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"""■'■^  BILL.  f'^'-'- 

An  Act  to  authorize  the  Corporation  of  the  City  of 
Brantford  to  sell  a  part  of  "  Mount  Hope  Cemetery." 

WHEREAS  the  said  corporation  have  by  their  petition  repre-  Preamble. 
sented  that  prior  to  the  incorporation  of  the  said  city 
by  the  Act  passed  in   the  40th   year  of  Her  Majesty's  reign, 
chapter  34<,   the  then  town  of  Brantford  acquired  a  tract  of 
5  land  in  the  township  of  Brantford  for  cemetery  purposes,  con- 
taining about  fifty-three  acres,  and  known  as  "  Mount  Hope 
Cemetery,"  and  in  the  said  Act  of  incorporation  provision  was 
made  for  tiie  sale  of  the  said  cemetery  under  certain  conditions 
therein    expressed,  which  said  provision   has  not  been  acted 
10  upon  ;  and  whereas  owing  to  the  fact  that  such  cemetery,  ever 
since  the  acquisition  thereof  has  been  and  is  yet  very  seldom 
used  for  burial  purposes,   and  contains   an  area  much  larger 
than  will  be  required  for  a  great  many  years  to  come,  the  said 
corporation  by  their  said  petition  have  prayed  that  they  may 
15  be  permitted  to  sell  the  westerly  part  thereof,  containing  about 
twenty  acres,  in  the  manner  and  for  the    purposes   hereinafter 
set  forth  ;  and  whereas  the  corporation  of  the  city  of  Brant- 
ford, after  submission  to  the  ratepayers,  passed  a  by-law  to 
authorize    certain    negotiations    with    the    Waterous    Engine 
20  Works  Company  (Limited),  including  the  purchase  of  certain 
lands  for  public  purposes  and  to  raise  the  sum  of  forty  thou- 
sand dollars  therefor,  which  said  by-law  is  numbered  520,  and 
have  by  their  petition  represented  that  it  will  be  advantageous 
to  the  said  city,  as  well  as  just  and  right,  that  the  said  by-law 
25  number  520  should  be  ratitied,  legalized,  confirmed  and  declared 
valid,  and   whereas    it  is  expedient    to    grant   the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
30  as  follows  : — 

1.  It  shall  be  lawful  for,  and  the  said  corporation  is  hereby  Power^to^-eji^ 
authorized  to  sell  and  convey  in  fee  simple  or  tor  any  i^ssj^^^^  c^me- 
eS  the  following  lands  or  any  part  thereof,  namely  :-the  tery. 
westerly  twenty  acres  of  the  said  cemetery  bounded  southerly. 
35  we    erly  and  northerly  by  the  present  limits  thereof  and  east 
^    rrlyby  a  line  drawn  across  the  said  cemetery  parallel  with  the 
sis  westerly  limit,  and  removed  therefrom  easterly  a  sufficient 


distance  to  make  up  and  include  such  twenty  acres  ;  together' 
with  a  small  irregular  piece  of  said  cemetery  lying  north  of 
the  main  part  thereof,  and  east  of  and  adjoining  the  northerly 
part  of  the  said  twenty  acres  as  above  described, — upon  such 
terms  and  conditions,  and  for  such  price  or  prices  as  shall  by  5 
said  corporation  be  deemed  proper,  and  freed  and  discharged 
of  and  from  all  claims  and  demands  of  any  person  or  persona 
whatsoever,  and  trusts  of  every  description,  and  such  sales 
may  be  either  by  public  auction  or  private  contract,  and  for 
cash  or  on  time  or  partly  for  cash  and  partly  on  time,  and  such  10 
corporation  may  take,  accept  and  hold  any  mortgage  or  other 
security  for  any  balance  of  such  purchase  money,  provided 
always  that  no  such  sale  or  sales  shall  be  made  hereunder 
uniil  the  remains  of  the  dead  which  shall  be  interred  in  the 
portion  thereof  proposed  to  be  sold,  together  with  all  head  15 
stones,  monuments  and  other  memorials,  shall  have  been 
removed  therefrom  as  hereinafter  provided. 

Removal  of  2.  Before  the  removal  of  any  such  remains  or  memorials  as 

dead,  notice,    aforesaid  shall  take  place  a  notice  of  removal  shall  be  given 

by  said  corporation  in  accordance  with  the  provisions  of  section  20 
12  of  the  said  Act  of  incorporation,  and  also  by  the  insertion 
of  such  notice  for  one  month  in  the  Ontario  Gazette,  and  no 
further  or  other  notice  either  to  the  friends  or  relatives  of 
the  deceased,  or  to  the  owner  or  owners  of  plots  in  such 
cemetery  shall  be  necessary.  25 

Power  to  re-  3.  After  the  giving  of  such  notice  as  aforesaid  the  said  cor- 
head  stones"^'  po^'ation  are  hereby  authorized  and  empowered  to  remove  from 
etc.  '     the  part  so  intended  to  be  disposed  of  to  any  other  part  of  said 

cemetery  all  such  remains,  head  stones,  monuments  and  other 
memorials,  and  the  provisions  of  section  11  of  the  said  Act  of  30 
incorporation  as  to  the  expense  and  manner  of  removal  and 
re-interment  and  re-erection  of  memorials  shall   be  applicable 
hereto  and  be  observed  by  said  corporation. 

Sowning^"^"      *•  Persons  owning  plots  in  the  part  of  said  cemetery  here- 
lots  in  part      by  authorized  to  be  sold,  shall,  upon  such  sale  taking  place,  be  35 
sold.  entitled  to  plots  of  a  like  size,  and  as  near  as  may  be  similar 

as  to  location  in  the  part  retained  by  said  corporation,  and  in 
case  of  dispute  as  to  the  location  of  such  new  plots  the  same 
shall  be  determined  by  the  judge  of  the  County  Court  of  the 
county  of  Brant  for  the  time  being  on  application  to  him  by  40 
the  owner  or  owners  dissatisfied  with  the  allotment  made  by 
the  said  corporation,  such  application  to  be  made  within  ten 
days  after  the  day  named  in  the  notice  of  removal  to  be  given 
as  aforesaid,  and  the  decision  of  such  Judge  shall  be  final. 

proceeds  of ''^      ^    ^^^  moneys  arising  from  the  sale  of  said  land,  after  pay-  45 
Mies.  ment  of  the  expenses  connected  with  the  passing  of  this  Act 

and  the  carrying  out  of  the  provisions  thereof,  shall  be  applied 


in  improving  and  beautifying,  in  such  manner  as  said  corpora- 
tion shall  deem  advisable,  the  part  of  said  cemetery  remaining 
unsold,  but  no  purchaser  of  said  lands  or  any  part  thereof 
shall  be  bound  to  see  to  the  application  of  his  purchase  money, 
5  or  the  said  moneys  may  be  set  apart  and  invested  from  time  to 
time  and  be  applied  in  the  purchase  of  other  lands  for  cemetery 
purposes,  or  as  provided  in  section  10  of  the  said  Act  passed  in 
the  40th  year  of  her  Majesty's  reign,  chaptered  34. 

6.  The   portions    of  said  Act   of  incorporation  relating  to  40  v.,  c.  34, 
10  said  cemetery  shall  not  be  affected  further  than  the  carrying  excep^^where 

out  of  the  provisions  hereof  renders  necessary,  but  anything  inconsistent, 
therein  contained  inconsistent  with  this  Act  is  hereby  repealed. 

7.  The  said  by-law  No.  520  of  the  said  corporation,  and  the  By-law  520 

,  L        J     •    L       v.   J.  J.I.  -J  L'  J  andagreement 

agreement   entered   into    between    the   said   corporation   and  with  vVater- 
15  the  Waterous  Engine  Works  Company  (Limited),  in  relation  to  ous  Engine 
the  purchase  of  the  lands  mentioned  therein,  bearing  date  the  panycon"™ 
fifteenth  day  of  December,  1894,  and   which  said   by-law  and  firmed, 
agreement  are  set  out  in  the  schedule  hereto,  are  hereby  con- 
firmed and  declared  legal  and  valid  for  all  purposes,  and  the 
20  debentures  to  be  issued  under  the  said  by-law  shall  be  and  the 
same  are  hereby  declared  to  be  legal  and  valid,  and  binding 
upon  the  corporation  of  the  said  city   of  Brantford  and  the 
ratepayers  thereof. 

8.  The  municipal  council  of  the  said  corporation  shall  have  Power  to  sell 
25  full  power  to  rent  or  lease  or  to  sell  and  dispose  of  the  whole  or  or  lease  cer- 

any  portion  of  the  said  lands  on  such  terms  as  may  be  deemed 
expedient,  and  in  case  of  a  sale  or  sales  the  moneys  arising 
therefrom  shall  be  either  set  apart  as  a  sinking  fund  to  retire 
the  debentures  to  be  issued  under  said  by-law,  or  shall  be 
30  applied  in  purchasing  other  lands  to  be  used  as  a  site  for  public 
buildings  or  other  public  purposes  of  the  said  city. 


SCHEDULE. 

{Section  7.) 

By-Law  No.  520. 

To  authorize  certain  negotiations  with  the  Wateroug  Engine 
Works  Company  (Limited),  including  the  purchase  of  certain 
lands  for  public  purposes,  and  to  raise  $40,000  therefor  : 

Whereas  negotiations  have  been  entered  into  between  the 
corporation  of  the  city  of  Brantford  and  the  said  company, 
whereby,  among  other  things,  the  said  company  have  agreed  to 
erect  a  new  factory  within  the  limits  of  the  said  city,  and  the 
said  corporation  have  agreed  to  purchase  the  lands  and  pre- 


raises  at  present  occupied  by  said  company,  full  particulars  of 
which  said  negotiations  are  set  forth  in  the  agreement  hereto 
annexed  and  referred  to  as  schedule  A,  which  said  schedule  is 
hereby  declared  to  be  a  part  of  this  by-law. 

And  whereas  it  will  be  necessary  for  said  corporation  to 
raise  annually  by  special  rate  during  the  term  of  twenty  years 
the  sums  hereinafter  mentioned  for  paying  the  principal  sum 
of  forty  thousand  dollars  mentioned  in  said  agreement  and 
interest  thereon  at  four  per  cent,  per  annum,  payable  yearly. 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  municipality  of  the  said  city  of  Brantford,  according  to  the 
last  revised  assessment  roll  thereof,  being  for  the  year  1894,  is 
the  sum  of  $6,408,260.00. 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  amounts  to  $686,433.00,  and  no  part  of 
the  princij)al  or  interest  thereof  is  in  arrear. 

Therefore  the  municipal  council  of  the  corporation  of  the  city 
of  Brantford,  enacts  as  follows  : 

1.  It  shall  and  may  be  lawful  for  the  said  corporation  to 
purchase  from  the  said  company  the  lands  in  the  said  agree- 
ment mentioned  at  the  price  and  upon  the  terras  therein  set 
forth. 

2.  For  the  purpose  aforesaid,  it  shall  and  may  be  lawful  for 
said  corporation  to  borrow  the  said  sum  of  forty  thousand 
dollars  and  to  issue  debentures  of  the  municipality  to  the 
amount  of  forty  thousand  dollars  in  sums  of  not  less  than  one 
hundred  each,  payable  at  the  expiration  of  twenty  years 
from  the  time  said  debentures  are  deliverable  to  said  company 
under  said  agreement,  at  the  rate  of  four  per  cent,  per  annum, 
payable  yearly  at  the  expiration  of  each  and  every  year  from 
the  date  of  the  issuing  of  said  debentures.  The  said  debentures 
as  to  both  principal  and  interest  shall  be  made  payable  at  the 
office  in  Brantford  of  the  treasurer  of  said  corporation  and  not 
elsewhere. 

3.  The  mayor  of  said  municipality  is  hereby  authorized  and 
instructed  to  sign  and  issue  the  said  debentures  so  to  be  issued 
as  aforesaid,  and  to  cause  the  same  and  the  interest  coupons 
attached  thereto  to  be  signed  by  the  treasurer  of  said  munici- 
pality, and  the  clerk  of  said  municipality  is  hereby  authorized 
and  instructed  to  attach  the  corporate  seal  thereof  to  the  said 
debentures. 

4.  To  provide  for  the  payment  of  principal  and  interest  of 
said  debentures,  the  sum  of  $1,343.27  for  payment  of  the  said 
principal  and  the  sum  of  $1,600.00  for  payment  of  said  interest 
shall  in  addition  to  all  other  rates,  be  assessed,  levied,  raised, 
and  collected  upon  all  the  rateable  property  in  the  said  muni- 
cipality in  each  year  during  the  currency  of  the  said  deben- 
tures by  special  rate  sufficient  therefor. 

5.  When  the  assent  of  the  electors  of  the  said  corporation 
has  been  obtained  hereto,  and  this  by-law  shall  have  been 
finally  passed,  it  shall  be  lawful  for  the  mayor  of  this  corpor- 
ation to  execute  the  said  agreement  on  behalf  of  the  corpora- 
tion on  procuring  its  execution  by  the  said  company. 


6.  It  shall  be  lawful  for  said  corporation  to  take  all  necessary- 
steps  to  secure  the  legislation  requisite  for  the  confirmation  of 
this  by-law  and  the  said  agreement 

7.  The  votes  of  the  ratepayers  of  the  said  municipality  shall 
be  taken  on  this  by-law  on  Monday,  the  7th  day^^of  January, 
1895,  at  the  hour  of  nine  o'clock  in  the  forenoon  and  continue 
to  be  taken  until  the  hour  of  five  o'clock  in  the  ^afternoon,  at 
the  following  places  antl  by  the  following  persons  who  are 
hereby  appointed  deputy  returning  officers  : 

For  polling  sub  division  No.  1,  in  ward  No.  1,  at  the  house 
of  Mr.  Graham,  33  Egerton  street;  W.  A.  Wilkes,  deputy 
returning  officer. 

For  polling  sub-division  No.  2,  in  ward  No.  1,  at  the  house 
of  C.  Milligan,  128  West  Mill  street;  William  Sloan,  deputy 
returning  officer. 

For  polling  sub-division  No  3,  in  ward  No.  1,  at  the  house 
of  H.  McDonald,  99  Oxford  street;  Charles  Ott  deputy 
returning  officer. 

For  polling  sub-division  No.  4,  in  ward  No.  1,  at  the  house 
of  John  Callis,  7  Colborne  street ;  John  Callis,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  5,  in  ward  No.  2,  at  the  house 
of  J.  Buckley,  15  Bond  street ;  Charles  Jackson,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  6,  in  ward  No.  2,  at  the  house- 
of  J.  McKenna,  corner  of  Pearl  and  W^aterloo  streets  ;  William 
Harvey,  deputy  returning  officer. 

For  fjolling  sub-division  No.  7,  in  ward  No.  2,  at  the  house 
of  John  Larman,  13  Albion  street;  S.  M.  Thomson,  deputy 
returning  officer. 

For  polling  sub-division  No.  8,  in  ward  No.  2,  at  the  house 
of  W.  Tucker,  66  William  street ;  R.  W.  Brooks,  deputy 
returning  officer. 

For  polling  sub-division  No.  9,  in  ward  No.  3,  at  city  hall  ; 
L.  Benedict,  deputy  returning  officer. 

For  polling  subdivision  No.  10,  in  ward  No.  3,  at  the  over- 
seer's office.  Queen  street ;  W.  T.  Urquhart  deputy  returning 
officer. 

For  polling  sub-division  No.  11,  in  ward  No.  3,  at  the  court 
house  ;  F.  H.  Leonard,  deputy  returning  officer. 

For  polling  sub- division  No.  12,  in  ward  No.  3,  at  the  shop 
of  L.  B.  Carey,  122  Market  street ;  L.  B.  Carey,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  13,  in  ward  No.  3,  at  the  house 
formerly  occupied  by  Mrs,  Oxtaby,  201  Market  street ;  Joseph 
Tilley,  deputy  returning  officer. 

For  polling  sub-division  No.  14,  in  ward  No.  4,  at  the  house 
of  John  Fisher,  288  Dalhousie  street ;  F.  J.  Bullock,  deputy 
returning  officer. 

For  polling  sub-divi.^ion  No.  15',  in  ward  No.  4,  at  the  house 
of  A.  Mc Means,  corner  of  Alfred  and  Darling  streets  ;  J.  W. 
Tutt,  deputy  returning  officer. 
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For  polling  sub-division  No.  16,  in  ward  No.  4,  at  the  house 
of  J.  Sears,  145  Peel  street ;  J.  Sears,  deputy  returning  officer. 

For  polling  sub-division  No.  17,  in  ward  No.  4,  at  the  house 
of  W.  Hawthorn,  210  Chatham  street ;  J.  S  Thomas,  deputy 
returning  officer. 

For  polling  sub-division  No  18,  in  ward  No.  5,  at  the  house 
of  Mrs.  Catharine  Kerr,  155  Park  avenue;  William  Frank, 
deputy  returning  officer. 

For  polling  sub  division  No.  19,  in  ward  No.  5,  at  the  house 
of  Mr.  Haddlesey,  55  Arthur  street ;  A.  P.  Tipson,  deputy 
returning  officer. 

For  polling  sub- division  No.  20,  in  ward  No.  5,  at  the  house 
of  H.  Thompson,  89  Park  avenue  ;  T.  Robson,  deputy-return- 
ing officer. 

For  polling  sub-division  No.  21,  in  ward  No.  5,  at  the  house 
of  Mr.  Joseph  Blayborough,  81  Krie  avenue  ;  William  Blay- 
borough,  deputy  returning  officer. 

On  Friday,  the  4th  day  of  January,  1895,  at  the  hour  of  10 
o'clock  in  the  forenoon,  the  mayor  shall  attend  at  the  office 
of  the  clerk  in  the  city  hall  to  appoint  persons  to  attend  at  the 
various  polling  places  and  at  the  final  summing  up  of  the  votes 
by  the  said  clerk,  respectively,  on  behalf  of  the  persons 
interested  in  opposing  or  promoting  the  passing  of  this  by-law, 
and  the  said  clerk  shall  attend  at  his  office  in  the  city  hall  of 
the  said  city  of  Brantford,  at  10  o'clock  of  the  forenoon  of 
Tuesday,  the  8th  day  of  January,  1895,  and  sura  up  the  num- 
ber of  votes  given  for  and  against  the  by-law. 

Passed  in  Council  21st  January,  1«95. 

(Sgd.)  (Sgd.) 

H.  F.  Leonard,  George  Watt, 

Clerk.  Mayor. 

[Corp.  Seal.] 


Schedule  A  to  the  Annexed  By-law. 


Agreement  made   this  15th   Day   of  December,   A.D.   1894, 
between 


The  Municipal  Corporation  of  the  City  of  Brantford,  herein- 
after called  the  Corporation  ot  the  one  part,  and. 


The  Waterous  Engine  Works  Company  (Limited),  hereinafter 
called  the  Company  of  the  other  part. 

Whereas  the  said  company  find  their  workshops  and  prem- 
ises inadequate  for  the  requirements  of  their  constantly  in- 
creasing business  and  have  proposed  to  remove  to  another  site. 

And,  whereas  their  present  location  is  in  a  very  central  part 
of  the  city,  and  the  manufacturing  processes  carried  on  there 
are  in  many  respects  detrimental  to  and  depreciatory  of  the 
value  of  the  surrounding  properties,  but  the  lands  occupied 
thereby  are  suitable  for  a  market,  a  site  for  public  buildings 
or  otlier  public  purposes,  and  said  city  is  desirous  of  acquiring 
the  same  therefor,  and  at  the  same  time  to  make  ceitain 
arrangements,  with,  and  concessions  to,  the  said  company,  as 
hereinafter  mentioned. 

These  presents,  therefore,  witness  that  the  parties  hereto 
covenant  with  each  other  as  follows  : 

(1)  The  said  corporation  hereby  agree  to  purchase  from  the 
said  company  the  lands  and  premises  on  which  their  present 
works  are  situated,  and  consisting  of  that  parcel  of  land  front- 
ing on  Dalhousie  Queen  and  Darling  streets  in  said  city, 
having  a  frontage  of  three  hundred  and  fourteen  feet,  more  or 
less,  on  Dalhousie  street,  and  a  frontage  of  two  hundred  and 
thirty-tive  feet,  more  or  less,  on  Darling  street,  and  bounded 
on  the  west  by  Queen  stre*^t,  and  on  the  east  by  the  line  of  the 
fences  and  walls  of  the  buihiings  as  now  standing  (excepting 
thereout  the  property  of  one  Alfred  Ball  fronting  on  Queen 
street,  and  consisting  of  his  brick  blacksmith  shop  and  the 
frame  dwelling  adjoining  the  same  on  the  south  side  thereof) 
for  the  price  or  sum  of  forty  thousand  dollars  payable  at  the 
time  and  in  the  manner  hereinafter  mentioned,  with  the  privi- 
lege to  the  said  company  of  removing  from  said  premises  all 
the  buildings  and  erections  thereon  situate  west  of  the  lane 
running  between  their  present  factory  and  office  buildings 
from  Dalhousie  to  Darling  streets,  such  removal  to  be  made 
and  completed  not  later  than  six  months  after  said  company 
removes  therefrom.  The  said  company  shall  also  remove  all 
machinery,  trade  fixtures  and  appliances  from  all  parts  of  said 
premises  not  later  than  six  months  after  their  removal  to  their 
new  works  and  all  such  removals,  whether  of  buildings, 
machinery  or  otherwise,  shall  be  done  in  such  manner  as  shall 
cause  the  least  possible  injury  to  the  remainder  of  the  premises. 

(2)  The  company  shall,  not  later  than  three  months  after 
the  passing  and  legalizing  of  the  by-law  to  which  these  presents 
are  attached  as  a  schedule,  procure  within  the  limits  of  the 
city  of  Brantford,  an  estate  in  a  fee  simple  in  a  site  sufficient 
for  the  establishment  thereon  of  the  works  hereinafter  men- 
tioned and  as  soon  thereafter  as  can  conveniently  be  done,  and 
not  later  than  two  years  after  the  passing  and  legalizing  of 
said  by-law,  erect  on  said  lands,  buildings  suitable  for  the 
proper  carrying  on  of  their  manufacturing  business  of  the  same 
or  a  like  character  to  that  in  which  they  are  now  engaged  and 
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within  said  last  named  period,  also  fully  and  properly  equip 
said  buildings  and  premises  with  all  the  necessary  machinery, 
fixtures,  plant  and  appliances,  so  that  such  buildings,  and 
equipment  shall  be  sufficient  to  furnish  constant  employment 
thereat  for  at  least  four  hundred  skilled  mechanics  or  other 
competent  workmen,  and  shall  also  commence  regular  manu- 
facturing operations  therein  within  said  two  years. 

(3)  The  said  company  shall  not  carry  on  manufacturing 
operations  within  the  Dominion  of  Canada  elsewhere  than  at 
the  city  of  Brantford,  and  their  main  business  office  shall  also 
be  located  in  said  city. 

(4)  The  said  company  shall  join  with  said  cor,)oration  in 
procuring  the  necessary  legislation  to  confirm  this  agreement 
and  the  said  by-law,  and  shall  further  the  same  by  all  lawful 
means  in  their  power,  but  the  expenses  thereof  shall  be  borne 
by  the  corporation  and  said  agreement  and  by-law  shall  be  of 
no  eflP'ect  unless  adopted  by  the  people  and  legalized  by  the 
legislature. 

(5)  The  said  company  shall  accept  as  payment  of  the  pur- 
chase money  to  be  paid  under  the  first  clause  hereof  the  deben- 
tures of  said  corporation  issued  under  the  authoiity  of  the  said 
by-law,  which  debentures  shall  be  delivered  to  said  company 
by  the  said  corporation  upon  the  fulfilm  nt  by  the  company 
of  the  requirements  of  the  second  clause  of  this  agreement, 
such  debentures  to  be  payable  in  twenty  years  thereafter  with 
interest  at  four  per  cent,  payable  yearly. 

(6)  The  said  corporation  agree  to  exempt  so  far  as  they 
have  the  power,  the  said  company  from  all  municipal  taxation 
(other  than  school  taxes  and  local  improvements  rates)  in 
respect  to  the  lands  and  premises  above  descriljed  as  about  to 
be  purchased  by  the  corporation,  and  the  plant,  machinery, 
stock  and  personal  property,  and  business  at  present  carried 
on  there,  until  the  com])letion  of  the  purchase  of  the  said  lands 
by  said  corporation,  as  aforesaid,  not  however  exceeding  the 
period  of  ten  years  as  provided  by  law.  And  further,  to 
exempt  so  far  as  they  have  the  power  in  like  manner  the 
lands  and  premises  so  to  be  acquired  for  the  new  factory, 
together  with  all  the  plant  and  machinery,  stock,  personal 
property  and  business  to  be  located  on  there  for  a  period  of 
ten  years  from  the  first  day  of  January,  1897. 

(7)  The  said  corporation  shall  provide  adequate  fire  protec- 
tion for  the  proposed  new  premises  of  the  company  by  the 
construction  of  water  mains  to  such  points  on  the  adjacent 
street  and  the  erection  of  hydrants  thereat,  as  the  chief  of  the 
fire  department  shall  indicate.  And  the  corporation  shall  also 
cause  the  streets  in  the  locality  of  the  new  works  to  be 
properly  lighted  and  such  streets  also  to  be  properly  levelled 
and  graded  so  as  to  furnish  passage  and  access  to  the  works 
for  heavy  teaming  at  all  seasons  of  the  year. 

(8)  As  far  as  the  said  corporation  has  power  to  grant  the 
same,  the  company  shall  be  at  liberty  to  lay  railway  tracks  on_, 
along  or  across  the  streets  in  the  vicinity  of  their  proposed  new 
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works,  to  make  switch  connections  with  the  lines  of  the  Grand 
Trunk  and  Toronto,  Hamilton  &  Buffalo  Railways,  such  track 
to  be  laid  in  such  a  manner  as  shall  cause  the  least  possible 
interference  with  or  obstruction  to  the  said  streets,  said  com- 
pany agreeing  to  indemnify  said  corporation  and  save  them 
harmless  from  and  against  all  damages  sustained  by  any  person 
or  persons  by  reason  of  the  exercise  by  the  company  of  the 
privileges  hereby  granted. 

(9)  The  said  corporation  shall  cause  that  part  of  Oneida 
street,  adjoining  the  lands  acquired  by  the  company  for  a  site, 
and  lying  between  Erie  avenue  and  Jex  street,  to  be  closed 
and  to  allow  said  company  to  occupy,  use  and  enjoy  the  same 
as  a  part  of  their  own  premises  without  compensation  to  said 
corporation ;  the  said  company,  however,  undertaking  and 
agreeing  to  indemnify  and  save  harmless  the  said  corporation 
from  and  against  all  damages  of  every  description  which  they 
may  8uff*er  or  be  put  to  by  any  person  or  persons  by  reason 
of  the  closing  up  of  such  portion  of  the  said  street. 

(10)  The  exemption  of  the  present  buildings  and  premises 
and  business  contemplated  by  clause  six  of  this  agreement  is 
conditional  upon  the  company  carrying  out  all  the  obligations 
of  this  agreement,  and  in  the  event  of  their  not  doing  so  they 
will  remain  liable  for  payment  of  taxes  as  if  these  presents  had 
not  been  made. 

(11)  The  provisions  for  fire  protection  and  lighting  shall 
apply  only  in  case  the  site  selected  for  the  new  works  shall  be 
situated  within  1,500  feeb  of  existing  mains,  and  the  provisions 
as  to  streets  shall  apply  only  to  existing  streets. 

(12)  The  provisions  of  this  agreement  as  to  exemptions  from 
taxation  shall  be  operative  only  in  case  the  company  operate 
their  works  in  the  usual  manner  for  nine  months  at  least  in 
each  year,  and  in  case  they  fail  in  any  year  to  operate  their 
works  as  aforesaid,  the  taxes  for  that  year  shall  be  due  and 
payable. 
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^°-  '-^  BILL.  ^'''"- 

An  Act  to  authorize  the  Corporation  of  the  City  of 
Brantford  to  sell  a  part  of  ''  Mount  Hope  Cemetery." 

WHEREAS  the  said  corporation  have  by  their  petition  repre-  preamble 
sented  that  prior  to  the  incorporation  of  the  said  city 
by  the  Act  passed  in  the  4iOth   year  of  Her  Majesty's  reign, 
chapter  34",  the  then  town  of  Brantford  acquired  a  tract  of 
land  in  the  township  of  Brantford  for  cemetery  purposes,  con- 
taining about  fifty-three  acres,  and  known  as  "  Mount  Hope 
Cemetery,"  and  in  the  said  Act  of  incorporation  provision  was 
made  for  the  sale  of  the  said  cemetery  under  certain  conditions 
therein   expressed,  which  said  provision  has  not  been  acted 
upon ;  and  whereas  owing  to  the  fact  that  such  cemetery,  ever 
since  the  acquisition  thereof  has  been  and  is  yet  very  seldom 
used  for  burial  purposes,   and  contains   an  area  much  larger 
than  will  be  required  for  a  great  many  years  to  come,  the  said 
corporation  by  their  said  petition  have  prayed  that  they  may 
be  permitted  to  sell  the  westerly  part  thereof,  containing  about 
twenty  acres,  in  the  manner  and  for  the   purposes  hereinafter 
set  forth  ;  and  whereas  the  corporation  of  the  city  of  Brant- 
ford, after  submission  to  the  ratepayers,  passed  a  by-law  to 
authorize    certain    negotiations    with   the    Waterous    Engine 
Works  Company  (Limited),  including  the  purchase  of  certain 
lands  for  public  purposes  and  to  raise  the  sum  of  forty  thou- 
sand dollars  therefor,  which  said  by-law  is  iiumbered  520,  and 
have  by  their  petition  represented  that  it  will  be  advantageous 
to  the  said  city,  as  well  as  just  and  right,  that  the  said  by-law 
number  520  should  be  ratified,  legalized,  confirmed  and  declared 
valid.i^^and  whereas   no  opposition  has  been  made   to  the 
petition^^^^and  j|Whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for,  and  the  said  corporation  is  hereby  Power  to  sell 
authorized  to  sell  and  convey  in  fee  simple  or  for  any  less  p^"^*  of  Mount 
estate  the  following  lands   or  any  part  thereof,  namely : — the  tery.*   '™^ 
westerly  twenty  acres  of  the  said  cemetery  bounded  southerly, 
westerly  and  northerly  by  the  present  limits  thereof,  and  east- 
erly by  a  line  drawn  across  tHe  said  cemetery  parallel  with  the 
said  westerly  limit,  and  removed  therefrom  easterly  a  suflScient 


distance  to  make  up  and  include  such  twenty  acres  ;  together 
with  a  small  irregular  piece  of  said  cemetery  lying  north  of 
the  main  part  thereof,  and  east  of  and  adjoining  the  northerly 
part  of  the  said  twenty  acres  as  above  described, — upon  such 
terms  and  conditions,  and  for  such  price  or  prices  as  shall  by 
said  corporation  be  deemed  proper,  and  freed  and  discharged 
of  and  from  all  claims  and  demands  of  any  person  or  persons 
whatsoever,  and  trusts  of  every  description,  and  such  sales 
may  be  either  by  public  auction  or  private  contract,  and  for 
cash  or  on  time  or  partly  for  cash  and  partly  on  time,  and  such 
corporation  may  take,  accept  and  hold  any  mortgage  or  other 
security  for  any  balance  of  such  purchase  money,  provided 
always  that  no  such  sale  or  sales  shall  be  made  hereunder 
until  the  remains  of  the  dead  which  shall  be  interred  in  the 
portion  thereof  proposed  to  be  sold,  together  with  all  head 
stones,  monuments  and  other  memorials,  shall  have  been 
removed  therefrom  as  hereinafter  provided. 

Removal  of  2.  Before  the  removal  of  any  such  remains  or  memorials  as 

deTd)  mjtfce!'^  aforesaid  shall  take  place  a  notice  of  removal  shall  be  given 
by  said  corporation  in  accordance  with  the  provisions  of  section 
12  of  the  said  Act  of  incorporation,  and  also  by  the  insertion 
of  such  notice  for  one.  month  in  the  Ontario  Gazette,  and  no 
further  or  other  notice  either  to  the  friends  or  relatives  of 
the  deceased,"  or  to  the  owner  or  owners  of  plots  in  such 
cemetery  shall  be  necessary. 

Power  to  re-  3.  After  the  giving  of  such  notice  as  aforesaid  the  said  cor- 
head  8^)^68°'°'  po^ation  are  hereby  authorized  and  empowered  to  remove  from 
etc.  '     the  part  so  intended  to  be  disposed  of  to  any  other  part  of  said 

cemetery  all  such  remains,  head  stones,  monuments  and  other 
memorials,  and  the  provisions  of  section  11  of  the  s*id  Act  of 
incorporation  as  to  the  expense  and  manner  of  removal  and 
re-interment  and  re-erection  of  memorials  shall  be  applicable 
hereto  and  be  observed  by  said  corporation. 

Rijjhts  of  per-  4  Persons  owning  plots  in  the  part  of  said  cemetery  here- 
lots  in  parT  hy  authorized  to  be  sold,  shall,  upon  such  sale  taking  place,  be 
sold.  entitled  to  plots  of  a  like  size,  and  as  near  as  may  be  similar 

as  to  location  in  the  part  retained  by  said  corporation,  and  in 
case  of  dispute  as  to  the  location  of  such  new  plots  the  same 
shall  be  determined  by  the  judge  of  the  County  Court  of  the 
county  of  Brant  for  the  time  being  on  application  to  him  by 
the  owner  or  owners  dissatisfied  with  the  allotment  made  by 
the  said  corporation,  such  application  to  be  made  within  ten 
days  after  the  day  named  in  the  notice  of  removal  to  be  given 
as  aforesaid,  and  the  decision  of  such  Judge  shall  be  final. 

proceeds 'of°  ^^      ^'  '^'^^  moneys  arising  from  the  sale  of  said  land,  after  pay- 
sales,  ment  of  the  expenses  connected  with  the  passing  of  this  Act 
and  the  carrying  out  of  the  provisions  thereof,  shall  be  applied 


in  improving  and  beautifying,  in  such  manner  as  said  corpora- 
tion shall  deem  advisable,  the  part  of  said  cemetery  remaining 
unsold,  but  no  purchaser  of  said  lands  or  any  part  thereof 
shall  be  bound  to  see  to  the  application  of  his  purchase  money, 
or  the  said  moneys  may  be  set  apart  and  invested  from  time  to 
time  and  be  applied  in  the  purchase  of  other  lands  for  cemetery 
purposes,  or  as  provided  in  section  10  of  the  said  Act  passed  in 
the  4Gth  year  of  her  Majesty's  reign,  chaptered  34.- 

6.  The   portions   of  said  Act    of  incorporation  relating  to  40  v.,  c.  3t, 
said  cemetery  shall  not  be  affected  further  than  the  carrying  except^wher'e 
out  of  the  provisions  hereof  renders  necessary,  but  anything  inconsistent. 
therein  contained  inconsistent  with  this  Act  is  hereby  repealed. 

7.  The  said  by-law  No.  520  of  the  said  corporation,  and  the  By-law  520 
agreement   entered   into   between   the   said   corporation   and  mthWater- 
the  Waterous  Engine  Works  Company  (Limited),  in  relation  to  ous  Engine 
the  purchase  of  the  lands  mentioned  therein,  bearing  date  the  ^^^y  con^'" 
fifteenth  day  of  December,  1894,  and  which  said   by-law  and  firmed, 
agreement  are  set  out  in  the  schedule  hereto,  are  hereby  con- 
firmed and  declared  legal  and  valid  for  all  purposes,i^^and 

to  have  been  within  the  power  and  authority  of  said  city.^^ 
and  the  debentures  to  be  issued  under  the  said  by-law  shall  be 
and  the  same  are  hereby  declared  to  be  legal  and  valid,  and 
binding  upon  the  corporation  of  the  said  city  of  Brantford  and 
the  ratepayers  thereof. 

8.  The  municipal  council  of  the  said  corporation  shall  have  Power  to  sell 
full  power  to  rent  or  lease  or  to  sell  and  dispose  of  the  whole  or  or  lease  cer- 
any  portion  of  the  said  lands  on  such  terms  as  may  be  deemed 
expedient,  and  in  case  of  a  sale  or  sales  the  moneys  arising 
therefrom  shall  be  either  set  apart  as  a  sinking  fund  to  retire 

the  debentures  to  be  issued  under  said  by-law,  or  shall  be 
applied  in  purchasing  other  lands  to  be  used  as  a  site  for  public 
buildings  or  other  public  purposes  of  the  said  city. 


SCHEDULE. 

(Section  7.) 

By-Law  No.  520. 

To  authorize  certain  negotiations  with  the  Waterous  Engine 
Works  Company  (Limited),  including  the  purchase  of  certain 
lands  for  public  purposes,  and  to  raise  $40,000  therefor  : 

Whereas  negotiations  have  been  entered  into  between  the 
corporation  of  the  city  of  Brantford  and  the  said  company, 
whereby,  among  other  things,  the  said  company  have  agreed  to 
erect  a  new  factory  within  the  limits  of  the  said  city,  and  the 
said  corporation  have  agreed  to  purchase  the  lands  and  pre- 


mises  at  present  occupied  by  said  company,  full  particulars  of 
which  said  negotiations  are  set  forth  in  the  agreement  hereto 
annexed  and  referred  to  as  schedule  A,  which  said  schedule  is 
hereby  declared  to  be  a  part  of  this  by-law. 

And  whereas  it  will  be  necessary  for  said  corporation  to 
raise  annually  by  special  rate  during  the  terra  of  twenty  years 
the  sums  hereinafter  mentioned  for  paying  the  principal  sum 
of  forty  thousand  dollars  mentioned  in  said  agreement  and 
interest  thereon  at  four  per  cent,  per  annum^  payable  yearly. 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  municipality  of  the  said  city  of  Brantford,  according  to  the 
last  revised  assessment  roll  thereof,  being  for  the  year  1894,  is 
the  sum  of  $6,408,260.00. 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  amounts  to  $686,433.00,  and  no  part  of 
the  principal  or  interest  thereof  is  in  arrear. 

Therefore  the  municipal  council  of  the  corporation  of  the  city 
of  Brantford,  enacts  as  follows  : 

1.  It  shall  and  may  be  lawful  for  the  said  corporation  to 
purchase  from  the  said  company  the  lands  in  the  said  agree- 
ment mentioned  at  the  price  and  upon  the  terms  therein  set 
forth. 

2.  For  the  purpose  aforesaid,  it  shall  and  may  be  lawful  for 
said  corporation  to  borrow  the  said  sum  of  forty  thousand 
dollars  and  to  issue  debentures  of  the  municipality  to  the 
amount  of  forty  thousand  dollars  in  sums  of  not  less  than  one 
hundred  each,  payable  at  the  expiration  of  twenty  years 
from  the  time  said  debentures  are  deliverable  to  said  company 
under  said  agreement,  at  the  rate  of  four  per  cent,  per  annum, 
payable  yearly  at  the  expiration  of  each  and  every  year  from 
the  date  of  the  issuing  of  said  debentures.  The  said  debentures 
as  to  both  principal  and  interest  shall  be  made  payable  at  the 
office  in  Brantford  of  the  treasurer  of  said  corporation  and  not 
elsewhere. 

8.  The  mayor  of  said  municipality  is  hereby  authorized  and 
instructed  to  sign  and  issue  the  said  debentures  so  to  be  issued 
as  aforesaid,  and  to  cause  the  same  and  the  interest  coupons 
attached  thereto  to  be  signed  by  the  treasurer  of  said  munici- 
pality, and  the  clerk  of  said  municipality  is  hereby  authorized 
and  instructed  to  attach  the  corporate  seal  thereof  to  the  said 
debentures. 

4.  To  provide  for  the  payment  of  principal  and  interest  of 
said  debentures,  the  sum  of  $1,343.27  for  payment  of  the  said 
principal  and  the  sum  of  $1,600.00  for  payment  of  said  interest 
shall  in  addition  to  all  other  rates,  be  assessed,  levied,  raised, 
and  collected  upon  all  the  rateable  property  in  the  said  muni- 
cipality in  each  year  during  the  currency  of  the  said  deben- 
tures by  special  rate  sufficient  therefor. 

5.  When  the  assent  of  the  electors  of  the  said  corporation 
has  been  obtained  hereto,  and  this  by-law  shall  have  been 
finally  passed,  it  shall  be  lawful  for  the  mayor  of  this  corpor- 
ation to  execute  the  said  agreement  on  behalf  of  the  corpora- 
tion on  procuring  its  execution  by  the  said  company. 


6.  It  shall  be  lawful  for  said  corporation  to  take  all  necessary- 
steps  to  secure  the  legislation  requisite  for  the  contirraation  of 
this  by-law»and  the  said  agreement. 

7.  the  votes  of  the  ratepayers  of  the  said  municipality  shall 
be  taken  on  this  by-law  on  Monday,  the  7th  day  of  January, 
1895,  at  the  hour  of  nine  o'clock  in  the  forenoon  and  continue 
to  be  taken  until  the  hour  of  five  o'clock  in  the  afternoon,  at 
the  following  places  and  by  the  following  persons  who  are 
hereby  appointed  deputy  returning  officers  : 

For  polling  sub-division  No.  1,  in  ward  No.  1,  at  the  house 
of  Mr.  Graham,  33  Egerton  street;  W.  A.  Wilkes,  deputy 
returning  officer. 

For  polling  sub-division  No.  2,  in  ward  No.  1,  at  the  house 
of  C.  Milligan,  128  West  Mill  street;  William  Sloan,  deputy 
returning  officer. 

For  polling  sub-division  No.  3,  in  ward  No.  1,  at  the  house 
of  H.  McDonald,  99  Oxford  street ;  Charles  Ott,  deputy 
returning  officer. 

For  polling  sub-division  No.  4,  in  ward  No.  1,  at  the  house 
of  John  Callis,  7  Colborne  street ;  John  Callis,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  5,  in  ward  No.  2,  at  the  house 
of  J.  Buckley,  15  Bond  street ;  Charles  Jackson,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  6,  in  ward  No.  2,  at  the  house 
of  J.  McKenna,  corner  of  Pearl  and  Waterloo  streets  ;  William 
Harvey,  deputy  returning  officer. 

For  polling  sub-division  No.  7,  in  ward  No.  2,  at  the  house 
of  John  Larman,  13  Albion  street ;  S.  M.  Thomson,  deputy 
returning  officer. 

For  polling  sub-division  No.  8,  in  ward  No.  2,  at  the  house , 
of  W.  Tucker,  66  William  street;  R.  W.  Brooks,  deputy 
returning  officer. 

For  polling  sub-division  No.  9,  in  ward  No.  3,  at  city  hall  ; 
L.  Benedict,  deputy  returning  officer. 

For  polling  subdivision  No.  10,  in  ward  No.  3,  at  the  over- 
seer's office,  Queen  street ;  W.  T.  Urquhart  deputy  returning 
officer. 

For  polling  sub-division  No.  11,  in  ward  No.  3,  at  the  court 
house  ;  F.  H.  Leonard,  deputy  returning  officer. 

For  polling  sub- division  No.  12,  in  ward  No.  3,  at  the  shop 
of  L.  B.  Carey,  122  Market  street ;  L.  B.  Carey,  deputy  return- 
ing officer. 

For  polling  sub-division  No.  13,  in  ward  No.  3,  at  the  house 
formerly  occupied  by  Mrs.  Oxtaby,  201  Market  street ;  Joseph 
Tilley,  deputy  returning  officer. 

For  polling  sub-division  No.  14,  in  ward  No.  4,  at  the  house 
of  John  Fisher,  288  Dalhousie  street ;  F.  J.  Bullock,  deputy 
returning  officer.    " 

For  polling  sub-division  No.  15,  in  ward  No.  4,  at  the  house 
of  A.  Sic  Means,  corner  of  Alfred  and  Darling  streets  ;  J.  W^. 
Tutt,  deputy  returning  officer. 
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For  polling  sub-division  No.  16,  in  ward  No.  4,  at  the  house 
of  J.  Sears,  145  Peel  street ;  J.  Sears,  deputy  returning  officer. 

For  polling  sub-division  No.  17,  in  ward  No.  4,  af  the  house 
ofW.  Hawthorn,  210  Chatham  street;  J.  S.  Thomas,  deputy 
returning  officer. 

For  polling  sub-division  No  18,  in  ward  No.  5,  at  the  house 
of  Mrs.  Catharine  Kerr,  155  Park  avenue;  William  Frank, 
deputy  returning  officer. 

For  polling  sub  division  No.  19,  in  ward  No.  5,  at  the  house 
of  Mr.  Haddlesey,  55  Arthur  street ;  A.  P.  Tipson,  deputy 
returning  officer. 

For  polling  sub- division  No.  20,  in  ward  No.  5,  at  the  house 
of  H.  Thompson,  89  Park  avenue  ;  T.  Robson,  deputy-return- 
ing officer. 

For  polling  sub-division  No.  21,  in  ward  No.  5,  at  the  house 
of  Mr.  Joseph  Blayborough,  81  Krie  avenue  ;  William  Blay- 
borough,  deputy  returning  officer. 

On  Friday,  the  4th  day  of  January,  1895,  at  the  hour  of  10 
o'clock  in  the  forenoon,  the  mayor  shall  attend  at  the  office 
of  the  clerk  in  the  city  hall  to  appoint  persons  to  attend  at  the 
various  polling  places  and  at  the  final  summing  up  of  the  votes 
by  the  said  clerk,  respectively,  on  behalf  of  the  persons 
interested  in  opposing  or  promoting  the  passing  of  this  by-law, 
and  the  said  clerk  shall  attend  at  his  office  in  the  city  hall  of 
the  said  city  of  Brantford,  at  10  o'clock  of  the  forenoon  of 
Tuesday,  the  8th  day  of  January,  1895,  and  sum  up  the  num- 
ber of  votes  given  for  and  against  the  by-law. 

Passed  in  Council  21st  January,  1895. 

(Sgd.)  (Sgd.) 

H.  F.  Leonard,  George  Watt, 

Clerk.  Mayor. 

[Corp.  Seal] 


Schedule  A  to  the  Annexed  By-law. 


Agreement  made   this  loth   Day   of  December,    A.D.   1894, 
between 


The  Municipal  Corporation  of  the  City  of  Brantford,  herein- 
after called  the  Corporation  ot  the  one  part,  and, 


The  Waterous  Engine  Works  Company  (Limited),  liereinafter 
called  the  Company  of  the  other  part. 

Whereas  the  said  company  find  their  workshops  and  prem- 
ises inadequate  for  the  requirements  of  their  constantly  in- 
creasing business  and  have' proposed  to  remove  to  another  site. 

And,  whereas  their  present  location  is  in  a  very  central  part 
of  the  city,  and  the  manufacturing  processes  carried  on  there 
are  in  many  respects  detrimental  to  and  depreciatory  of  the 
value  of  the  surrounding  properties,  but  the  lands  occupied 
thereby  are  suitable  for  a  market,  a  site  for  public  buildings 
or  other  public  purposes,  and  said  city  is  desirous  of  acquiring 
the  same  therefor,  and  at  the  same  time  to  make  certain 
arrangements,  with,  and  concessions  to,  the  said  company,  as 
hereinafter  mentioned. 

These  presents,  therefore,  witness  that  the  parties  hereto 
covenant  with  each  other  as  follows  : 

(1)  The  said  corporation  hereb}^  agree  to  purchase  from  the 
said  company  the. lands  and  premises  on  which  their  present 
works  are  situated,  and  consisting  of  that  parcel  of  land  front- 
ing on  Dalhousie,  Queen  and  Darling  streets  in  said  city, 
having  a  frontage  of  three  hundred  and  fourteen  feet,  more  or 
less,  on  Dalhousie  street,  and  a  frontage  of  two  hundred  and 
thirty-five  feet,  more  or  less,  on  Darling  street,  and  bounded 
on  the  west  by  Queen  street,  and  on  the  east  by  the  line  of  the 
fences  and  walls  of  the  buildings  as  now  standing  (excepting 
thereout  the  property  of  one  Alfred  Ball  fronting  on  Queen 
street,  and  consisting  of  his  brick  blacksmith  shop  and  the 
frame  dwelling  adjoining  the  same  on  the  south  side  thereof) 
for  the  price  or  sum  of  forty  thousand  dollars  payable  at  the 
time  and  in  the  manner  hereinafter  mentioned,  with  the  privi- 
lege to  the  said  company  of  removing  from  said  premises  all 
the  buildings  and  erections  thereon  situate  west  of  the  lane 
running  between  their  present  factory  and  office  buildings 
from  Dalhousie  to  Darling  streets,  such  removal  to  be  made 
and  completed  not  later  than  six  months  after  said  company 
removes  therefrom.  The  said  company  shall  also  remove  all 
machinery,  trade  fixtures  and  appliances  from  all  parts  of  said 
premises  not  later  than  six  months  after  their  removal  to  their 
new  works  and  all  such  removals,  whether  of  buildings, 
machinery  or  otherwise,  shall  be  done  in  such  manner  as  shall 
cause  the  least  possible  injury  to  the  remainder  of  the  premises. 

(2)  The  company  shall,  not  later  than  three  months  after 
the  passing  and  legalizing  of  the  by-law  to  which  these  presents 
are  attached  as  a  schedule,  procure  within  the  limits  of  the 
city  of  Brantford,  an  estate  in  a  fee' simple  in  a  site  sufficient 
for  the  establishment  thereon  of  the  works  hereinafter  men- 
tioned and  as  soon  thereafter  as  can  conveniently  be  done,  and 
not  later  than  two  years  after  the  passing  and  legalizing  of 
said  by-law,  erect  on  said  lands,  buildings  suitable  for  the 
proper  carrying  on  of  their  manufacturing  business  of  the  same 
or  a  like  character  to  that  in  which  they  are  now  engaged  and 
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within  said  last  named  period,  also  fully  and  properly  equip 
said  buildings  and  premises  with  all  the  necessary  machinery, 
fixtures,  plant  and  appliances,  so  that  such  buildings,  and 
equipment  shall  be  sufficient  to  furnish  constant  employment 
thereat  for  at  least  four  hundred  skilled  mechanics  or  other 
competent  workmen,  and  shall  also  commence  regular  manu- 
facturing operations  therein  within  said  two  years. 

(3)  The  said  company  shall  not  carry  on  manufacturing 
operations  within  the  Dominion  of  Canada  elsewhere  than  at 
the  city  of  Brantford,  and  their  main  business  office  shall  also 
be  located  in  said  city. 

(4)  The  said  company  shall  join  with  said  corporation  in 
procuring  the  necessary  legislation  to  confirm  this  agreement 
and  the  said  by-law,  and  shall  further  the  same  by  all  lawful 
means  in  their  power,  but  the  expenses  thereof  shall  be  borne 
by  the  corporation  and  said  agreement  and  by-law  shall  be  of 
no  effect  unless  adopted  by  the  people  and  legalized  by  the 
legislature. 

(5)  The  said  company  shall  accept  as  payment  of  the  pur- 
chase money  to  be  paid  under  the  first  clause  hereof  the  deben- 
tures of  said  corporation  issued  under  the  authority  of  the  said 
by-law,  which  debentures  shall  be  delivered  to  said  companj^ 
by  the  said  corporation  upon  the  fulfilment  by  the  company 
of  the  requirements  of  the  second  clause  of  this  agreement, 
such  debentures  to  be  payable  in  twenty  years  thereafter  with 
interest  at  four  per  cent,  payable  yearly. 

(6)  The  said  corporation  agree  to  exempt  so  far  as  they 
have  the  power,  the  said  company  from  all  municipal  taxation 
(other  than  school  taxes  and  local  improvements  rates)  in 
respect  to  the  lands  and  premises  above  described  as  about  to 
be  purchased  by  the  corporation,  and  the  plant,  machinery, 
stock  and  personal  property,  and  business  at  present  carried 
on  there,  until  the  completion  of  the  purchase  of  the  said  lands 
by  said  corporation,  as  aforesaid,  not  however  exceeding  the 
period  of  ten  years  as  provided  by  law.  And  further,  to 
exempt  so  far  as  they  have  the  power  in  like  manner  the 
lands  and  premises  so  to  be  acquired  for  the  new  factory, 
together  with  all  the  plant  and  machinery,  stock,  personal 
property  and  business  to  be  located  on  there  for  a  period  of 
ten  years  from  the  first  day  of  January,  1897. 

(7)  The  said  corporation  shall  provide  adequate  fire  protec- 
tion for  the  proposed  new  premises  of  the  company  by  the 
construction  of  water  mains  to  such  points  on  the  adjacent 
street  and  the  erection  of  hydrants  thereat,  as  the  chief  of  the 
fire  department  shall  indicate.  And  the  corporation  shall  also 
cause  the  streets  in  the  locality  of  the  new  works  to  be 
properly  lighted  and  such  streets  also  to  be  properly  levelled 
and  graded  so  as  to  furnish  passage  and  access  to  the  works 
for  heavy  teaming  at  all  seasons  of  the  year. 

(8)  As  far  as  the  said  corporation  has  power  to  grant  the 
same,  the  company  shall  be  at  liberty  to  lay  railway  tracks  on, 
along  or  across  the  streets  in  the  vicinity  of  their  proposed  new 


Works,  to  make  switcli  connections  with  the  lines  of  the  Grand 
Trunk  and  Toronto,  Hamilton  &  Buffalo  Railways,  such  track 
to  be  laid  in  such  a  manner  as  shall  cause  the  least  possible 
interference  with  or  obstruction  to  the  said  streets,  said  com- 
pany agreeing  to  indemnify  said  corporation  and  save  them 
harmless  from  and  against  all  damages  sustained  by  any  person 
or  persons  by  reason  of  the  exercise  by  the  company  of  the 
privileges  hereby  granted, 

(9)  The  said  corporation  shall  cause  that  part  of  Oneida 
street,  adjoining  the  lands  acquired  by  the  company  for  a  site, 
and  lying  between  Erie  avenue  and  Jex  street,  to  be  closed 
and  to  allow  said  company  to  occupy,  use  and  enjoy  the  same 
as  a  part  of  their  own  premises  without  compensation  to  said 
corporation ;  the  said  company,  however,  undertaking  and 
agreeing  to  indemnify  and  save  harmless  the  said  corporation 
from  and  against  all  damages  of  every  description  which  they 
may  suffer  or  be  put  to  by  any  person  or  persons  by  reason 
of  the  closing  up  of  such  portion  of  the  said  street. 

(10)  The  exemption  of  the  present  buildings  and  premises 
and  business  contemplated  by  clause  six  of  this  agreement  is 
conditional  upon  the  company  carrying  out  all  the  obligations 
of  this  agreementr,  and  in  the  event  of  their  not  doing  so  they 
will  remain  liable  for  payment  of  taxes  as  if  these  presents  had 
not  been  made. 

(11)  The  provisions  for  fire  protection  and  lighting  shall 
apply  only  in  case  the  site  selected  for  the  new  works  shall  be 
situated  within  1,500  feet  of  existing  mains,  and  the  provisions 
as  to  streets  shall  apply  only  to  existing  streets. 

(12)  The  provisions  of  this  agreement  as  to  exemptions  from 
taxation  shall  be  operative  only  in  case  the  company  operate 
their  works  in  the  usual  manner  for  nine  months  at  least  in 
each  year,  and  in  case  they  fail  in  any  year  to  operate  their 
works  as  aforesaid,  the  taxes  for  that  year  shall  be  due  and 
payable. 
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^"■^■]  BILL.  ^''''- 

An  Act  to  enable  the  Corporation  of  the  Village  of 
Teeswater  to  lease  or  sell  certain  lands. 

WHEREAS  the  corporation  of  the  village  of  Teeswater,  Preamble, 
by  their  petition,  have  shown  that  a  certain  plot  of 
land  in  the  said  village  of  Teeswater  known  and  marked 
as  "  Edmund  Square "  in  the  registered  plan  of  said  village, 
5  according  to  a  survey  made  by  George  McPhillips,  P.L  S.,  was 
conveyed  to  the  corporation  of  the  township  of  Culross  for 
the  use  of  a  public  allowance  or  market  square;  and  whereas 
in  the  incorporation  of  the  said  village  of  Teeswater,  which 
formerly  formed  part  of  the  said  township  of  Culross,  the  said 

10  corporation  of  the  township  of  Culross,  by  deed,  conveyed  the 
eaid  plot  of  land  known  as  "  Edmund  Square"  to  the  said  the 
corporation  of  the  village  of  Teeswater  ;  and  whereas  it  is 
represented  by  the  said  corporation  of  the  village  of  Tees- 
water that  the  whole  of  the  said  plot  of  land  is  not  required 

15  for  the  purposes  of  a  market  square  or  other  public  purpose,  and 
is  valuable  but  unproductive  property,  and  the  said  corporation 
have  prayed  that  they  may  be  enabled  to  lease  or  sell  such 
portions  of  such  square  as  are  not  required  for  a  market 
square  or  other  public  purposes,  and  in  case  of  sales  to  take 

20  mortgages  for  the  purchase  moneys  if  necessary ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

25      1.  The  corporation  of  the  village  of  Teeswater  may  lease  Power  to  lease 
or  sell   such   portions   of   the   said   land   as   they   may   not  °f  Edmund"^' 
require  for  the  purposes  of  a  market  square  or  other  public  Square, 
purpose,  by  a  by-law  or  by-laws  of  the  said  corporation,  which 
may  from  time  to  time  be  passed  for  such  purpose,  and  may  by 

30  such  by-law  or  by-laws  lease  or  sell  the  same  in  one  or  more 
parcels,  and  either  by  public  auction,  tender  or  private  con- 
tract, and  on  such  conditions  as  to  the  said  corporation  may 
seem  proper. 

2.  Leases   or  conveyances   of  the  said   land,  or  any  part  ^orm  of  leaaes 
35  thereof,   may  be  made  by  the  corporation  of  the   village  of  ances!^^''^ 


Teeswater  in  pursuance  of  any  such  by-law  or  by-laws  to  the 
lessees  or  purchasers  thereof,  such  leases  or  conveyaDces  to  be 
signed  by  the  reeve  and  clerk  of  said  village  and  the  corporate 
seal  affixed. 

Power  to  take  3  jjj  ^ase  of  salcs  being  made  of  said  land  or  any  part  5 
™^k*for^pur-  thereof  the  said  corporation  of  the  village  of  Teeswater  is 
chase  money,  hereby  authorized  and  empowered  to  take  from  the  purchaser 
or  purchasers  a  mortgage  or  mortgages  for  the  payment  of  the 
purchase  money  or  any  part  thereof  containing  the  ordinary 
and  usual  covenants  and  powers  of  sale  in  case  of  default,  and  10 
shall  have  power  to  enforce  all  such  covenants  and  exercise 
such  powers  of  sale  when  necessary  so  to  do. 

Application  of      4.    The  moneys  realized  from  such  leases  or  sales  shall  be 
salvor  lease,    applied  to  such  village  purposes  as  the  corporation  of  the  said 

village  of  Teeswater  shall  direct,  but  no  lessee  or  purchaser  15 
shall  be  bound  to  see  to  the  application  of  any  such  moneys. 

Assent  of  .5  It  shall  not  be  necessary  to  obtain  the  consent  of  the 

requh-ed""*     electors  of  the  said  town  to  the  passing  of  any  by-law  under 

this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
55  V.  c.  42.      scribed  by  The  Consolidated  Municipal  Act,  1892,  or  any  Act  20 

amending  the  same. 
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An  Act  to  enable  the  Corporation  of  the  Village  of 
Teeswater  to  lease  or  sell  certain  lands. 

WHEREAS  the  corporation  of  the  village  of  Teeswater,  Preamble, 
by  their  petition,  have  shown  that  a  certain  plot  of 
land  in  the  said  village  of  Teeswater  known  and  marked 
as  "  Edmund  Square "  in  the  registered  plan  of  said  village, 
according  to  a  survey  made  by  George  McPhillips,  P.L  S.,  was 
conveyed  to  the  corporation  of  the  township  of  Culross  for 
the  use  of  a  public  allowance  or  market  square ;  and  whereas 
on  the  incorporation  of  the  said  village  of  Teeswater,  which 
formerly  formed  part  of  the  said  township  of  Culross,  the  said 
corporation  of  the  township  of  Culross,  by  deed,  conveyed  the 
said  plot  of  land  known  as  "  Edmund  Square"  to  the  said  the 
corporation  of  the  village  of  Teeswater  ;  and  whereas  it  is 
represented  by  the  said  corporation  of  the  village  of  Tees- 
water that  the  whole  of  the  said  plot  of  land  is  not  required 
for  the  purposes  of  a  market  square  or  other  public  purpose,  and 
is  valuable  but  unproductive  property,  and  the  said  corporation 
have  prayed  that  they  may  be  enabled  to  lease  or  sell  such 
portions  of  such  square  as  are  not  required  for  a  market 
square  or  other  public  purposes,  and  in  case  of  sales  to  take 
mortgages  for  the  purchase  moneys  if  necessary ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  corporation  of  the  village  of  Teeswater  mayl^"pass  Power  to  lease 
a  by-law  or  by-laws  for.^^^leasi'Jigr  or  sellm^r  such  portions  "^  ^^^  portion 
of   the  said  land  as  they  may  not  require  for  the  purposes  of  Sauare. 

a  market  square  or  other  public  purpose,  and  may  by  such 
by-law  or  by-laws  authorize  the  le&aing  or  sale  of  the  same  in 
one  or  more  parcels,  and  either  by  public  auction,  tender  or 
private  contract,  and  on  such  conditions  as  to  the  said  cor- 
poration may  seem  proper. 

2.  Every   lease   or   conveyance   of  the  said   land,  or  any  Form  of  leasei 
part  thereofl^p"authorized  by  any  such  by-law  or  by-laws  ^^  °°°^®y" 
and,^flmade  by  the  corporation  of  the  village  of  Teeswater 
in  pursuance  of  any  such  by-law  or  by-laws  to  the  lessees  or 


ances. 


purchasers  thereof,^^shall  be  executed  under  the  corporate 
seal  of  the  said  village  of  Teeswater  and  be  signed  by  the 
reeve  and  clerk  thereof  for  the  time  being,  and  every  lease  or 
conveyance  so  executed  and  signed  shall  be  deemed  to  have 
been  duly  executed  and  shall  be  binding  upon  the  said  cor- 
poration according  to  the  estate  or  interest  conveyed  or 
intended  so  to  be. 


A  pubhc  lane  or  alleyway  sixteen  feet  wide  shall  be 
reserved  along  the  westerly  and  southerly  limits  of  that  por- 
tion of  the  said  lands  lying  west  of  Clinton  street,  such  lane 
leading  from  Clinton  street  to  the  rear  of  the  said  lands  and 
along  the  rear  thereof  to  Union  street,  and  the  owners  of  lands 
adjacent  to  the  lands  hereby  authorized  to  be  sold  shall  for 
all  time  have  free  right  of  way  over  such  lane  or  alleyway, 
and  all  sales  made  in  pursuance  of  the  provisions  of  this  Act 
shall  be  subject  to  such  reservation..^^ 

Power  to  take  4.  In  case  of  salcs  being  made  of  said  land  or  any  part 
Wk^of^pur-  thereof  the  said  corporation  of  the  village  of  Teeswater  is 
chase  money,  hereby  authorized  and  empowered  to  take  from  the  purchaser 
or  purchasers  a  mortgage  or  mortgages  for  the  payment  of  the 
purchase  money  or  any  part  thereof  containing  the  ordinary 
and  usual  covenants  and  powers  of  sale  in  case  of  default,  and 
shall  have  power  to  enforce  all  such  covenants  and  exercise 
such  powers  of  sale  when  necessary  so  to  do. 

Application  of      5.  The  moneys  realized  from  such  leases  or  sales  shall  be 
8ale°or letwe.    applied  to  such  village  puiposes  as  the  corporation  of  the  said 
village  of  Teeswater  shall  direct,  but  no  lessee  or  purchaser 
shall  be  bound  to  see  to  the  application  of  any  such  moneys. 

Assent  of  6.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 

remirred°°*      electors  of  the  said  town  to  the  passing  of  any  by-law  under 

this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
55  V.  c.  42.      scribed  by  The  Consolidated  Municipal  Act,  1892,  or  any  Act 

amending  the  same. 
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^"•^■J  BILL.  ^''''- 

An  Act  to  confirm  By-law  No.  263  of  the  Village  of 

Preston. 

WHEREAS  the  corporation  of  the  village  of  Preston  have  Preamble, 
by  their  petition  represented  that,  with  the  almost 
unanimous  consent  of  the  ratepayers  of  the  said  village  of  Pres- 
ton, obtained  in  the  manner  provided  in  The  Consolidated 
5  MiDiicipal  Act  1S92,  with  respect  to  by-laws  for  creating  debts, 
the  said  corporation  passed  a  by-law  numbered  263  intituled 
"  A  by-law  for  granting  aid  by  way  of  loan  for  the  promotion 
ot  certain  manufactures  within  the  limits  of  the  village  of 
Preston,"  wherein  it  was  enacted  that  the  said  corporation 

10  niight  aid  one  John  Ballantyne  for  the  erection  of  a  factory 
or  foundry  for  the  manufacture  of  woodworking  machinery 
within  the  limits  of  the  corporation  of  Preston,  by  lending  him 
the  sum  of  ten  thousand  dollars  repayable  with  interest  at  five 
per  centum  per  annum  within  the  period  of  ten  years,  in  pur- 

15  suance  of  the  terms  of  said  by-law  ;  and  whereas  there  is  no 
other  industry  of  a  similar  nature  established  within  the  limits 
of  the  said  cor()oration ;  and  whereas  the  said  corporation  by 
their  petition  have  prayed  that  the  said  by-law  may  be  con- 
firmed and  declared  legal  and  valid  ;  and  whereas  it  is  expedi- 

20  ent  to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  r — 

1.  The  said  by-law  No.  263  of  the  corporation  of  the  village  By-law  No. 

25  of    Preston   intituled,   as   in    the  preamble,   and   set  out   in  ^^^  confirmed, 
schedule  "A"  to  this  Act,  is  hereby  confirmed  and   declared  to 
be  valid  and    binding  from  the  time  of  the  passing  thereof  to 
all  intents  and  purposes,  and  the  said  corporation   is  declared 
to  have  been  authorized  by  said  by-law  No.  263,  to  grant  aid 

30  l>y  way  of  loan  to  John  Ballantyne  therein  mentioned,  to  the 
extent  of  ten  thousand  dollars  repayable  with  interest  at  five 
per  centum  pei  annum  within  the  period  of  ten  years,  in  pur- 
suance of  the  terms  of  said  by-law,  and  all  acts  done  or  to  be 
done  and  all  payments  made  or  to  be  made  by  the  said  cor- 

35  poration,  pursuant  to  the  said  by-law  No.  263,  are  hereby 
declared  to  be  valid  and  binding,  anything  in  any  Act  to  the 
contrary  notwithstanding. 


SCHEDULE  A. 
By-Law  Number  263, 

A  By-law  for  granting  aid  by  way  of  loan  for  the  promotion 
of  certain  manufactures  within  the  limits  of  the  corporation 
of  the  village  of  Preston. 

Whereas  John  Ballantyne  of  the  town  of  Gait  in  the  county 
of  Waterloo,  gentleman,  has  applied  to  the  municipal  council 
of  the  said  corporation  of  the  village  of  Preston  to  aid  him  by 
lending  him  the  sum  of  ten  thousand  dollars  on  condition  that 
he  shall  without  delay  erect  a  factory  or  foundry  within  the 
limits  of  the  corporation  of  Preston,  to  be  built  of  stone  and 
one  story  in  height,  to  be  200  feet  long  and  100  feet  in  width 
and  to  be  furnished  and  completed  with  all  suitable  machinery 
for  the  manufacturing  of  v  oodworking  machinery,  and  costing 
at  least  fifteen  thousand  dollars  the  same  to  be  completed  and 
in  running  order  on  or  before  the  first  day  of  October,  1894, 
and  shall  repay  the  said  loan  in  and  by  ten  equal  consecutive 
annual  instalments  of  $1,000  each,  payable  on  the  thirty-first 
day  of  December  in  each  year  commencing  with  the  year  1895 
with  interest  from  the  thirty-first  day  of  December,  1894,  pay- 
able at  the  like  times  annually  on  the  whole  of  said  principal 
money  from  time  to  time  remaining  unpaid,  unless  the  same 
shall  become  due  sooner  by  reason  of  any  breach  of  conditions 
as  hereinafter  mentioned  and  upon  the  further  condition  that 
the  said  Ballantyne  will  run  the  said  factory  for  at  least  ten 
months  in  each  year  and  will  employ  whilst  in  operation  during 
the  term  of  ten  years  from  after  the  first  day  of  October, 
1894,  at  least  forty  persons  or  employees  (no  one  of  whom 
shall  be  less  than  fifteen  years  of  age)  and  who  shall  be  engaged 
in  the  running  and  working  of  his  said  factory  situate  within 
the  limits  of  the  said  village  of  Preston  during  the  said  entire 
term  of  ten  years  ;  and  the  said  Ballantyne  shall  enter  into  a 
written  agreement  with  the  said  corporation  to  do  all  things 
hereinbefore  mentioned  as  to  be  done  on  his  part  and  that  in 
failure  in  performance  or  breach  of  any  one  or  more  of  the 
said  conditions  the  said  John  Ballantyne  shall  immediately 
thereafter  repay  to  the  said  corporation  the  said  loan  with 
interest  thereon  at  the  said  rate  to  the  time  of  payment,  and 
as  a  further  condition  the  said  l>allantyne  shall  at  or  before 
the  time  the  said  money  shall  be  lent  to  him  under  the  pro- 
visions of  this  by-law  give  security  satisfactory  to  the  said 
corporation  by  way  of  first  mortgage  on  the  said  factory  or 
foundry  and  the  machinery  therein  for  the  ol>servance  of  said 
conditions  and  the  repayment  of  the  said  loan  with  the  interest 
thereon ; 

And  whereas  in  order  to  aid  the  said  John  Ballantyne  by 
lending  him  the  said  sum  of  ten  thousand  dollars  for  the  pur- 
poses and  upon  the  conditions  aforesaid  it  is  necessary  and  in- 
tended by  this  by-law  to  create  a  debt  on  the  part  of  the  said 


borporation  to  the  amonnt  of  ten  thousand  dollars  and  to  prd- 
vide  for  the  issue  of  debentures  therefor  ; 

And  whereas  it  is  requisite  to  raise  annually  by  special  rate 
during  said  term  for  paying  the  said  debt  and  interest  the  sum 
of  $1,295.10; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  municipality  is  $566,305.00  according  to  the  last  re- 
vised assessment  roll ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $22425.23  no  part  of  which  either  for 
principal  or  interest  is  in  arrears  ; 

Be  it  therefore  enacted  by  the  corporation  of  the  village  of 
Preston  by  the  municipal  council  thereof  in  council  duly  con- 
vened and  assembled  and  it  is  hereby  enacted  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  municipal  council 
of  the  corporation  of  the  village  of  Preston  to  aid  the  said 
John  Ballantyne  for  the  erection  of  a  factory  or  foundry  for 
the  manufacture  of  woodworking  machinery  within  the  limits 
of  the  corporation  of  Preston  in  manner  aforesaid  by  lending 
him  the  sum  of  ten  thousand  dollars  repayable  with  interest 
at  five  per  centum  per  annum  within  the  period  of  ten  years 
(unless  the  same  shall  become  due  and  payable  b^  reason  of 
the  breach  of  any  one  or  more  of  the  conditions  or  restrictions 
attached  to  such  loan)  conditioned  for  the  repayment  thereof 
by  the  instalments,  and  as  hereinbefore  mentioned. 

2.  That  it  shall  and  may  be  lawful  for  the  reeve  of  the  said 
corporation  to  cause  to  be  raised  by  way  of  loan  the  aforesaid 
sum  of  ten  thousand  dollars  for  the  purpose  hereinbefore  men- 
tioned from  any  person  or  persons  or  body  or  bodies  corporate 
who  may  be  willing  to  advance  the 'same  upon  the  credit  of 
the  debentures  hereinafter  mentioned  and  to  cause  the  same  to 
be  paid  to  the  treasurer  of  the  said  village. 

3.  Debentures  of  said  municipality  sealed  with  its  cor- 
porate seal  and  signed  by  the  said  reeve  and  treasurer  shall  be 
issued  to  the  amount  of  the  said  sum  of  ten  thousand  dollars 
and  shall  be  made  for  the  respective  amounts  and  payable  on 
the  thirty-first  day  of  December  in  the  respective  years  follow- 
ing, that  is  to  say : — 

In  the  year  1895  the  sum  of  $795.10. 

In  the  year  1896  the  sum  of  $834.90. 

In  the  year  1897  the  sum  of  $876.60. 

In  the  year  1898  the  sum  of  $920.40. 

In  the  year  1899  the  sum  of  $966.40. 

In  the  year  1900  the  sum  of  $1,014.80. 

In  the  year  1901  the  sum  of  $1,065.50. 

In  the  year  1902  the  sum  of  $1,118  80. 

In  the  year  1903  the  sum  of  $1,174.70. 

In  the  year  1904  the  sum  of  $1,232.80. 


And  the  said  debentures  shall  have  attached  thereto  coupons 
for  the  payment  of  the  interest  thereon. 

4.  That  the  said  debentures  shall  bear  interast  at  the  rate  of 
five  per  centum  per  annum  from  the  thirty-first  day  of  Decem- 
ber, 1894,  and  such  interest  shall  be  payable  yearly  thereafter 
on  the  thirty-first  day  of  December  during  the  currency  of  the 
said  debentures  respectively. 

5.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  office  of  the  Merchant's  Bank  of  Canada  in 
Preston. 

6.  For  the  purpose  of  paying  the  said  debt  and  interest  the 
said  sum  of  twelve  hundred  and  ninety-five  dollars  and  ten 
cents  shall  be  raised  and  levied  in  each  year  during  the  cur- 
rency of  the  said  debentures  or  any  of  them  by  a  special  rate 
sufficient  therefor  on  all  the  rateable  property  in  the  said 
municipality. 

7.  That  a  poll  shall  be  held  and  the  votes  of  the  ratepayers 
entitled  to  vote  upon  this  by-law  shall  be  taken  thereon  in  the 
Cduncil  chambers  in  the  said  village  of  Preston  on  Saturday 
the  21st  day  of  April  in  the  year  of  our  Lord  1891*,  commencing 
at  the  hour  of  nine  o'clock  in  the  forenoon  and  closing  at  five 
o'clock  in  the  afternoon,  and  that  the  returning  officer  for  taking 
the  said  votes  shall  be  William  Anthony  Husband,  the  clerk 
of  the  said  council. 

8.  That  the  said  clerk  shall  sura  up  the  number  of  votes 
given  for  and  against  the  by-law  at  the  said  council  chambers 
on  the  said  21st  day  of  April,  1894,  immediately  after  the 
closing  of  the  said  poll. 

9.  The  reeve  of  the  said  village  will  attend  at  the  said 
clerk's  office  in  the  said  village  on  Thursday,  the  nineteenth 
day  of  April,  1894,  at  the  hour  often  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  polling  place  and  at  the 
Hiial  summing  of  the  votes  by  the  clerk  respectively  on  behalf 
of  the  persons  interested  in  and  promoting  or  opposing  the 
passage  of  the  by-law  respectively. 

10.  That  this  by-law  shall  come  into  force  and  take  effect 
from  and  after  the  same  has  been  duly  legalized  and  confirmed 
by  the  Legislature  of  the  Province  of  Ontario. 

(Signed)        George  A.  Clare, 

Reeve. 

William  A.  Husband, 

Clerk. 


B 

g- 

1 

«♦■ 

cr  2 

«  5 

1  °  H 

«S^.? 

S   1 

2 

et-  -^ 

,>-s 

1 

O 

a 

c 

"t: 


P 

a. 


05 


CO 
CO 


3 


o 

<i2 

:=  35 

p  -1 

»^  3 

<t> 

tti 

c  td 

t—i 

i-^.t^ 

t^ 

^^ 

tr^ 

Z;    P 

Cti    ^ 

Cfi     < 

<r»- 

i  ^ 

•  p 

tvO 

c; 

Oi 

o 

••*> 

«r>- 

=r 

» 

CO 

o 


<1 


00 
CO 


o 


^"■'■^  BILL.  ^''''- 

An  Act  to  confirm  By-law  No.  263  of  the  Village  of 

Preston. 

WHEREAS  the  corporation  of  the  village  of  Preston  have  Preamble, 
by  their  petition  represented  that  the  said  cor- 
poration passed  a  by-law  numbered  263  intituled  "  A  by- 
law for  granting  aid  by  way  of  loan  for  the  promotion 
of  certain  nianafactures  within  the  limits  of  the  village  of 
Preston,"  wherein  it  was  enacted  that  the  said  corporation 
might  aid  one  John  Ballantyne  for  the  erection  of  a  factory 
or  foundry  for  the  manufacture  of  woodworking  machinery 
within  the  limits  of  the  corporation  of  Preston,  by  lending  him 
the  sum  of  ten  thousand  dollars  repayable  with  interest  at  five 
per  centum  per  annum  within  the  period  of  ten  years,  in  pur- 
suance of  the  terms  of  said  by-law  ;  and  whereas  there  is  no 
other  industry  of  a  similar  nature  established  within  the  limits 
of  the  said  corporation  ;l^^and  whereas  the  said  by-law  was 
submitted  to  a  vote  of  the  ratepayers  entitled  to  vote  on  money 
by-laws  as  provided  by  The  Consolidated  Mumcipal  Act  1S9'2, 
and  about  three-fourths  of  the  said  ratepayers  qualified  to 
vote  as  aforesaid  voted  in  favor  of  the  said  by-law,  and  only 
one  ratepayer  opposed  same  ;"^^and  whereas  the  said  cor- 
poration by  their  petition  have  prayed  that  the  said  by-law 
may  be  confirmed  and  declared  legal  and  valid ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  • — 

1.  The  said  by-law  No.  263  of  the  corporation  of  the  village  By-law  No. 
of  Prest5n  intituled,  as  in  the  preamble,  and  set  out  in  263  oonfirmed. 
schedule  "A"  to  this  Act,  is  hereby  confirmed  and  declared  to 
be  valid  and  binding  from  the  time  of  the  passing  thereof,  to 
all  intents  and  purposes,  and  the  said  corporation  is  declared 
to  have  been  authorized  by  said  by-law  No.  263,  to  grant  aid 
by  way  of  loan  to  John  Ballantyne  therein  mentioned,  to  the 
extent  of  ten  thousand  dollars  repayable  with  interest  at  five 
per  centum  pei  annum  within  the  period  of  ten  years,  in  pur-  ' 

.suance  of  the  terms  of  said  by-law,  and  all  acts  done  or  to  be 
done  and  all  payments  made  or  to  be  made  by  the  said  cor- 
poration, pursuant  to  the  said  by-law  No.  263,  aie  hereby 
declared  to  be  valid  and  binding,  anything  in  any  Act  to  the 
contrary  notwithstanding. 


SCHEDULE  A. 
By-Law  Number  263. 

A  By-law  for  granting  aid  by  way  of  loan  for  the  promotion 
of  certain  manufactures  within  the  limits  of  the  corporation 
of  the  village  of  Preston. 

Whereas  John  Ballantyne  of  the  town  of  Gait  in  the  county 
of  Waterloo,  gentleman,  has  applied  to  the  municipal  council 
of  the  said  corporation  of  the  village  of  Preston  to  aid  him  by 
lending  him  the  sum  of  ten  thousand  dollars  on  condition  that 
he  shall  without  delay  erect  a  factory  or  foundry  within  the 
limits  of  the  corporation  of  Preston,  to  be  built  of  stone  and 
one  story  in  height,  to  be  200  feet  long  and  100  feet  in  width 
and  to  be  furnished  and  completed  with  all  suitable  machinery 
for  the  manufacturing  of  \\  oodworking  machinery,  and  costing 
at  least  fifteen  thousand  dollars  the  same  to  be  completed  and 
in  running  order  on  or  before  the  first  day  of  October,  1894, 
and  shall  repay  the  said  loan  in  and  by  ten  equal  consecutive 
annual  instalments  of  $1,000  each,  payable  on  the  thirty-first 
day  of  December  in  each  year  commencing  with  the  year  1895 
with  interest  from  the  thirty-first  day  of  December,  1894,  pay- 
able at  the  like  times  annually  on  the  whole  of  said  principal 
money  Irom  time  to  time  remaining  unpaid,  unless  the  same 
shall  become  due  sooner  by  reason  of  any  breach  of  conditions 
as  hereinafter  mentioned  and  upon  the  further  condition  that 
the  said  Ballantyne  will  run  the  said  factory  for  at  least  ten 
months  in  each  year  and  will  employ  whilst  in  operation  during 
the  term  of  ten  years  from  after  the  first  day  of  October, 
1894,  at  least  forty  persons  or  employees  (no  one  of  whom 
shall  be  less  than  fifteen  years  of  age)  and  who  shall  be  engaged 
in  the  running  and  working  of  his  said  factory  situate  within 
the  limits  of  the  said  village  of  Preston  during  the  said  entire 
term  of  ten  years  ;  and  the  said  Ballantyne  shall  enter  into'_a 
written  agreement  with  the  said  corporation  to  do  all  things 
hereinbefore  mentioned  as  to  be  done  on  his  part  and  that  in 
failure  in  performance  or  breach  of  any  one  or  more  of  the 
said  conditions  the  said  John  Ballantyne  shall  immediately 
thereafter  repay  to  the  said  corporation  the  said  loan  with 
interest  thereon  at  the  said  rate  to  the  time  of  payment,  and 
as  a  further  condition  the  said  Ballantyne  shall  at  or  before 
the  time  the  said  money  shall  be  lent  to  him  under  the  pro- 
visions of  this  by-law  give  security  satisfactory  to  the  said 
corporation  by  way  of  first  mortgage  on  the  said  factory  or 
foundry  and  the  machinery  therein  for  the  observance  of  said 
conditions  and  the  repayment  of  the  said  loan  with  the  interest 
thereon ; 

And  whereas  in  order  to  aid  the  said  John  Ballantyne  by 
lending  him  the  said  sum  of  ten  thousand  dollars  for  the  pur- 
poses and  upon  the  conditions  aforesaid  it  is  necessary  and  in- 
tended by  this  by-law  to  create  a  debt  on  the  part  of  the  said 


corporation  to  the  amount  often  thousand  dollars  and  to  pro- 
vide for  the  issue  of  debentures  therefor  ; 

And  whereas  it  is  requisite  to  raise  annually  Ijy  special  rate 
durini^  said  term  for  paying  the  said  debt  and  interest  the  sum 
of  $1,2^5.10; 

And  whereas  the  amount  of  the  whole  lateable  property  of 
the  said  muuicipality  is  $56G,.'>05.00  according  to  the  last  re- 
vised assessment  roll ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $22425.2.*J  no  part  of  which  either  for 
principal  or  interest  is  in  arrears  ; 

Be  it  therefore  enacted  by  the  corporation  of  the  village  of 
Preston  by  the  municipal  council  thereof  in  council  duly  con- 
vened and  assembled  and  it  is  hereby  enacted  as  foUows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  municipal  council 
of  the  corporation  of  the  village  of  Preston  to  aid  the  said 
John  Ballantyne  for  the  erection  of  a  factory  or  foundry  for 
the  manufacture  of  woodworking  machinery  within  the  limits 
of  the  corporation  of  Preston  in  manner  aforesaid  by  lending 
him  the  sum  of  ten  thousand  dollars  repayable  with  interest 
at  five  per  centum  per  annum  within  the  period  of  ten  years 
(unless  the  same  shall  become  due  and  payable  b}  reason  of 
the  breach  of  any- one  or  more  of  the  conditions  or  restrictions 
attached  to  such  loan)  conditioned  for  the  repayment  thereof 
by  the  instalments,  and  as  hereinbefore  mentioned. 

2.  That  it  shall  and  may  be  lawful  for  the  reeve  of  the  said 
corporation  to  cause  to  be  raised  by  way  of  loan  the  aforesaid 
sum  of  ten  thousand  dollars  for  the  purpose  hereinbefore  men- 
tioned from  any  person  or  persons  or  body  or  bodies  corporate 
who  may  be  willing  to  advance  the  same  upon  the  credit  of 
the  debentures  hereinafter  mentioned  and  to  cause  the  same  to 
be  paid  to  the  treasurer  of  the  said  village. 

S.  Debentures  of  said  municipality  sealed  with  its  cor- 
porate seal  and  signed  by  the  said  reeve  and  treasurer  shall  be 
issued  to  the  amount  of  the  said  sum  of  ten  thousand  dollars 
and  shall  be  made  for  the  respective  amounts  and  payable  on 
the  thirty-first  day  of  December  in  the  respective  years  follow- 
ing, that  is  to  say  : — 

In  the  year  1895  the  sum  of  $795.10. 

In  the  year  1896  the  sum  of  $834.90. 

In  the  year  1897  the  sum  of  $876.60. 

In  the  year  1898  the  sum  of  $920.40. 

In  the  year  1899  the  sum  of  $966.40. 

In  the  year  1900  the  sum  of  $1,014.80. 

In  the  year  1901  the  sum  of  $1,065.50. 

In  the  year  1902  the  sum  of  $1,118  80. 

In  the  year  1903  the  sum  of  $1,174.70. 

In  the  year  1904  the  sum  of  $1,232.80. 


And  the  said  debentures  shall  have  attached  thereto  coupons 
for  the  payment  of  the  interest  thereon. 

4.  That  the  said  debentures  shall  bear  interast  at  the  rate  of 
five  per  Centum  per  annum  from  the  thirty-first  day  of  Decem- 
ber, 1894,  and  such  interest  shall  be  payable  yearly  thereafter 
on  the  thirty-first  day  of  December  during  the  currency  of  the 
said  debentures  respectively. 

5.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  office  of  the  Merchant's  Bank  of  Canada  in 
Preston. 

6.  For  the  purpose  of  paying  the  said  debt  and  interest  the 
said  sum  of  twelve  hundred  and  ninety-five  dollars  and  ten 
cents  shall  be  raised  and  levied  in  each  year  during  the  cur- 
rency of  the  said  debentures  or  any  of  them  by  a  special  rate 
sufficient  therefor  on  all  the  rateable  property  in  the  said 
municipality. 

7.  That  a  poll  shall  be  held  and  the  votes  of  the  ratepayers 
entitled  to  vote  upon  this  by-law  shall  be  taken  thereon  in  the 
council  chambers  in  the  said  village  of  Preston  on  Saturday 
the  21st  day  of  April  in  the  year  of  our  Lo)d  1894,  commencing 
at  the  hour  of  nine  o'clock  in  the  forenoon  and  closing  at  five 
o'clock  in  the  afternoon,  and  that  the  returning  officer  for  taking 
the  said  votes  shall  be  William  Anthony  Husband,  the  clerk 
of  the  said  council. 

8.  That  the  said  clerk  shall  sum  up  the  number  of  votes 
given  for  and  against  the  by-law  at  the  said  council  chambers 
on  the  said  21st  day  of  April,  1894,  immediately  after  the 
closing  of  the  said  poll. 

9.  The  reeve  of  the  said  village  will  attend  at  the  said 
clerk's  office  in  the  said  village  on  Thursday,  the  nineteenth 
day  of  April,  1894,  at  the  hour  of  ten  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  polling  place  and  at  the 
final  summing  of  the  votes  by  the  clerk  respectively  on  behalf 
of  the  persons  interested  in  and  promoting  or  opposing  the 
passage  of  the  by-la.w  respectively. 

10.  That  this  by-law  shall  come  into  force  and  take  effect 
from  and  after  the  same  has  been  duly  legalized  and  confirmed 
by  the  Legislature  of  the  Province  of  Ontario. 

(Signed)        George  A.  Clare, 

Reeve. 

William  A.  Husband, 

Clerk. 
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[1895. 


An  Act  respecting  the  Hamilton  and  Dundas  Street 

Railway. 

WHEREAS  the  Hamilton  and  Dundas  Street  Railway  Preamble. 
Company  have  petitioned  for  an  Act  to  amend  the 
statute  relating  to  that  company,  being  chapter  119  of  the 
Acts  of  the  Legislature  of  the  Province  of  Ontario  passed  in 
5  the  o.Srd  year  of  Her  Majesty's  reign,  and  for  other  changes  in 
their  corporate  powers ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
2Q  enacts  as  follows  : — 

1.  The  consent  required  by  sections  1  and   2  of  the   Act  53  v.,  c.  119, 
passed  in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  119,  ss.  I^nd2, 
shall  be  sufficient  if   given  respectively  by  three-fourths  in  *""^°  ^ 
value  and  number  of  the  bondholders  and  holders  of  preferen- 

1  K  tial  stock  in  the  said  company. 

2.  The  said  company  are,  in  addition  to  the  powers  given  Power  to  issue 
by  the  sections  2  and  3  of  the  last  mentioned  Act,  authorized  second  mort- 
to  issue,  as  part  of  their  capital,  second  mortgage  bonds  for  a  |ioo  ww*^*  ^""^ 
sum  not  to  exceed  $100,000,  to  form  a  lien  on  the  undertaking 

2Q  and  real  property  of  the  said  company  (including  its  rolling 
stock  and  equipments)  then  existing  or  at  any  time  thereafter 
acquired,  and  its  rents  and  income  next  after  any  unpaid  ven- 
dors' liens  and  any  issue  of  debenture  stock  or  bonds  to  be 
issued  as  a  first  and  preferential  charge  under  the  said  Act, 

25  and  if  the  company  elect  to  issue  any  second  mortgage  bonds 
the  provisions  of  the  3rd  section  of  the  said  Act  shall  be  appli- 
cable to  such  issue. 

3.  Section  4  of  the  last  mentioned  Act  is  amended  by  inser-  53  v.,  c.  119, 
ting  in  the  4th  line  thereof  after  the  word  "  bonds,"  the  words  ^-  ■*>  amended. 

gQ  "  or  second  mortgage  bonds." 

4.  Section  5  of  the  said  last  mentioned  Act  is  amended  by  53  y_  j.  ji9 
inserting  after  the  word  "  bonds  "  in  the  4th  line  thereof,  the  a,  5,  amended, 
words  "  or  second  mortgage  bonds,"  and  by  inserting  after  the 


words  "  may  fix,"  in  the  14th  line,  the  words  "  or  in  the  event 
of  any  amalgamation  with  any  other  company,  the  stock  may 
he-increased  by  such  further  sum  as  may  be  necessary  to  issue 
for  the  purpose  of  carrying  out  any  agreement  for  amalgama- 
tion." •  5 


Use  of  electri-  5.  The  company  may  operate  their  road  by  electricity  as 
power"^ '""^^^^  a  motive  power,  with  the  consent  of  the  council  of  the  city  of 
Hamilton,  as  to  that  part  of  the  road  within  the  city  limits 
east  of  Queen  street,  and  they  may  operate  that  part  of  the 
road  outside  the  city  limits  and  as  far  east  as  Queen  street  in  10 
the  city,  both  as  to  freight  and  passenger  service,  either  by 
electricity  or  steam  or  by  both  powers  as  they  may  elect. 


Changing 
route  with 
consent  of 
councils. 


6.  The  company  may,  with  the  consent  of  the  council  of 
the  city  of  Hamilton,  change  in  part  or  in  whole  the  route  of 
their  road  as  located  in  the  said  city,  and  they  may  change  the  15 
location  of  their  line  in  the  townships  of  Ancaster  and  Barton 
and  in  the  town  of  Dundas,  so  as  to  ease  curves  and  grades, 
and  to  make  connection  with  any  railway  line  now  or  here- 
after built  at  any  point  in  the  said  townships,  and  the  said 
company  may  construct  a  spur  line  if  necessary  to  connect  20 
with  any  such  railway,  provided  that  any  such  change  shall, 
so  far  as  the  occupation  of  any  highway  is  concerned  (except 
for  crossing  purposes  only)  be  subject  to  the  consent  of  the 
proper  municipality,  and  the  said  company,  as  to  the  right  of 
way  necessary  for  the  changes  and  the  spur  aforesaid,  shall  25 
have  all  the  powers  as  to  expropriation  given  to  any  rail- 
way company  by  virtue  of  The  Railway  Act  of  Ontario, 
under  section  9  of  the  said  Act,  and  under  the  heading  of 
"  Lands  and  their  Valuation,"  and  the  said  company  may  sell 
and  convey  to  any  purchaser,  free  from  existing  mortgage  to  30 
secure  bonded  debts,  any  lands  owned  by  them  which  they 
cease  to  occupy  by  reason  of  any  change  in  the  route  as  afore- 
said. 


Acquiring 
lands  for 
necessary 
buildings. 


7.  The  said  company  may  acquire  by  purchase  any  landa 
requisite  for  the  purpose  of  a  power  house,  and  they  may,  is  35 
connection  therewith,  carry  on  business  of  a  light  company, 
with  all  the  powers  given  to  such  a  company  by  virtue  of  the 
chapters  164  and  165  of  the  Revised  Statutes  of  Ontario  and 
amendments  thereto. 


Reducing 
number  of 
directors. 


8.  The  said  company  may  by  by-law,  reduce  the  number  of  40 
the  directors  of  the  company  to  any  number  not  less  than  three. 


Amalgama-  9.  The  Said  company  may  amalgamate  with  any  other  com- 


tion  with  other 
companies 


pany  whose  line  or  projected  line  ma}'^  touch,  intersect  or  con- 
nect with  the  company's  line  of  railway,  but  only  with  the 
consent  in  number  and  value  of  three-fourths  of  the  holders  45 
of  all  the  share  and  bondholders  of  the  said  company,  and 
such  an  amalgamation  may  take  the  form  of  a  sale  of  the  said 


railway  and  all  its  rights  and  franchises  to  any  other  com- 
pany, or  it  may  take  the  form  of  a  purchase  by  the  said  com- 
pany of  all  the  rights  and  franchises  of  such  other  company, 
and  in  any  event  in  case  of  any  such  amalgamation,  sale  or 
5  purchase,  the  company  may  by  by-law  change  its  name  from 
their  present  statutory  name  to  any  other  suitable  to  their 
extended  location  or  in  such  way  as  they  may  see  fit. 
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An  Act  respecting  the  Hamilton  and  Dundas  Street 

Railway. 


WHEREAS  the  Hamilton  aud  Dundas  Street  Railway  preamble. 
Company  were  by  section  1  of  an  Act  passed  in  the 
53rd  year  of  her  Majesty's  reign,  chapter  119,  authorized  to 
call  in  certain  outstanding  bonds,  with  the  consent  in  writing 
of  all  the  holders  thereof;  and  whereas  by  the  said  section  the 
said  company  were  also  authorized,  after  obtaining  the  con- 
sent in  writing  of  all  the  holders  of  preferential  stock  in  the 
company,  to  call  in  and  cancel  certain  issues  of  preference 
stock  ;  and  whereas  it  was  further  by  the  said  section  pro- 
vided that  upon  such  calling  in  of  the  said  bonds,  a  certain 
mortgage  executed  to  trustees  for  the  further  securing  the 

111 

same  should  be  discharged  and  cease  to  be  a  charge  on  the 
undertaking  and  property  of  the  company  ;  and  whereas  by 
section  2  of  the  said  Act,  the  said  company  were  authorized, 
after  said  consent  had  been  obtained,  to  issue  perpetual  deben- 
ture stock  or  new  bonds,  to  an  amount  not  exceeding  $150,000  ; 
and  whereas  all  the  holders  of  the  said  first-mentioned  issue  of 
bonds,  with  one  exception,  have  given  the  required  consent  to 
the  callino-  in  and  cancellation  of  such  bonds  :  and  whereas 
the  said  company  have  by  their  petition  prayed  that  an  Act 
may  be  passed  to  amend  the  said  Act  passed  in  the  53rd  year 
of  Her  Majesty's  reign,  so  as  to  enable  the  said  company  to 
exercise  the  powers  conferred  upon  them  by  sections  1  and  2 
of  the  said  Act,  after  obtaining  the  consent  of  three-fourths  in 
value  and  number  of  the  said  bondholders  and  holders  of 
preferential  stock  ;  and  whereas  the  said  company  have  prayed 
for  other  changes  in  their  corporate  powers  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  f^^ 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — : 

1.   The  consent  required  by  sections  1  and  2  of  the   Act  53  y^  ^  ^^ 
passed  in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  119,  ss.  l  and  2, 
shall  be  sufficient  if   given  respectively  by  three-fourths  in  *™®'^<^^<^- 
value  and  number  of  the  bondholders  and  holders  of  preferen- 
tial stock  in  the  said  company  ,*s=-provided  that  any  holder  of 
the  bonds  or  preferential  stock  mentioned  in  the  said  sections, 


who  objects  to  the  revocation  and  cancellation  of  such  bonds 
or  preferential  stock  upon  the  terras  mentioned  in  the  said 
Act  passed  in  the  53rd  year  of  Her  Majesty's  reign,  chapter 
119,  shall,  upon  the  revocation  and  cancellation  of  the  bonds 
or  preferential  stock  held  by  him,  be  entitled  to  receive  the 
face  value  thereof  in  cash,  with  a  premium  of  five  per  cent, 
thereon  added  thereto,  and  all  interest  accrued  prior  to  the 
date  of  such  revocation  and  cancellation. ,^^1 

Power  to  issue  ^-  The  said  company  are,  in  addition  to  the  powers  given 
second  mort-  by  the  sections  2  and  3  of  the  last  mentioned  Act,  authorized 
Iiooom!  **  ^^  ^^  issue,  as  part  of  Iheir  capital,  second  mortgage  bonds  for  a 
sum' not  to  exceed  $100,000,  to  form  a  lien  on  the  undertaking 
and  real  property  of  the  said  company  (including  its  rolling 
stock  and  equipments)  then  existing  or  at  any  time  thereafter 
acquired,  and  its  rents  and  income  next  after  any  unpaid  ven- 
dors' liens  and  any  issue  of  debenture  stock  or  bonds  to  be 
issued  as  a  first  and  preferential  charge  under  the  said  Act, 
and  if  the  company  elect  to  issue  any  second  mortgage  bonds 
the  provisions  of  the  3rd  section  of  the  said  Act  shall  be  appli- 
cable to  such  issue. 

53  V.,  c.  119,        3.  Section  4  of  the  last  mentioned  Act  is  amended  by  inser- 
8.  4,  amended,  ting  in  the  4th  line  thereof  after  the  word  "  bonds,"  the  words 
"or  second  mortgage  bonds." 

53  V   c  119         "^^  Section  5  of  the  said  last  mentioned  Act  is  amended  by 
8,  5,  amended,  inserting  after  the  word  "  bonds  "  in  the  4th  line  thereof,  the 
words  "  or  second  mortgage  bonds." 

Use  of  electri- 1^^^-  ^ubject  to  the  provisions  of  sub-section  8  of  section  9 
city  for  motive  and  of  section  37  of  The  Electric  Railway  Act,  1H95,  except  as 
power.  ^Q  crossings  heretofore  constructed,  the  company  may  operate 

their  road  by  electricity  as  a  motive  power,  but  only  after  the 
consent  of  the  council  of  the  city  of  Hamilton  has  been  ob- 
tained as  to  that  part  of  the  road  within  the  city  limits,^y 
east  of  Queen  street,  and  they  may  operate  that  part  of  the 
road  outside  the  city  limits  and  as  far  east  as  Queen  street  in 
the  city,  both  as  to  freight  and  passenger  service,  either  by 
electricity  or  steam  or  by  both  powers  as  they  may  elect  :«^pro- 
vided  that  the  consent  of  the  council  of  any  municipality 
through  which  said  road  or  any  part  thereof  may  pass,  or  in 
which  the  same  may  be  situate  be  first  had  and  obtained. ""^^ 

Changing  ^s^6.  Subject  to  the  provisions  of  sub-section  8  of  section  9 
consenlb'S  ^"^^1  of  secfcions  18  and  37  of  The  Electric  Railway  Act,  1895,-^ 
councils.  the  company  may,   with  the  consent    of  the  council  of  the 

city  of  Hamilton,*S'to  be  given  by  a  by-law  or  by-laws  of  such 
council  and  subject  to  such  terms  and  conditions  as  may  be 
thereby  imposed,,gychange  in  part  or  in  whole  the  route  of 
their  road  as  located  in  the  said  city,  and  they  may  change  the 
location  of  their  line  in  the  townships  of  Ancaster  and  Barton 


and  in  the  town  of  Dundas,  so  as  to  ease  curves  and  grades, 
and  to  make  connection  with  any  railway  line  now  or  here- 
after built  at  any  point  in  the  said  townships,  ancf  the  said 
company  may  construct  a  spur  line  if  necessary  to  connect 
with  any  such  railway,  and  the  said  company  may  sell  and 
convey  to  any  purchaser,  free  from  existing  mortgage  to  secure 
bonded  debts,  any  lands  owned  by  them  which  they  cease  to 
occupy  by  reason  of  any  change  in  the  route  as  aforesaid  I'^^pro- 
vided  that  the  existing  mortgage  to  secure  the  bonded  debt 
of  the  company  and  the  bonds  secured  thereby,  shall  apply  to 
and  include  the  line  of  the  said  company  and  the  franchise, 
property  and  assets  of  the  said  company,  to  the  same  extent 
and  in  the  same  manner  as  if  the  said  change  of  line  had  been 
made  before  the  execution  of  such  mortgage  security. "^^ 

^p"7.  The  company  may  purchase  land  for  and  erect  power-  Warehouses, 
houses,  warehouses,  elevators,  docks,  stations,  workshops  and  'i'^cks,  etc. 
offices,  and  may  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose/ 


\.  The  company  may  construct,  maintain  and  operate  works  Works  for 
for  the  production  of  electricity  for  the  motive  power  of  the  P''oducing 

»/  1.  G'cctricitiV" 

said  railway  and  for  lighting  and  heating  the  rolling  stock  of 
the  company,  and  the  company  may  sell  or  lease  any  such 
electricity  not  required  for  the  purposes  aforesaid,  to  any  per- 
son or  corporation,  and  in  that  behalf  shall  possess  the  powers, 
rights  and  privileges  and  be  subject  to  all  the  obligations  and 
restrictions  of  joint  stock  companies  incorporated  under  The  Rev.  Stat. 
Act  respecting  companies  for  Steam  and  Heating,  or  for  ^'  ^^^' 
supplyiny  Electricity  for  Light,  Heat  or  Power,  and  the  com- 
pany may  acquire  and  hold  any  property  necessary  for  the 
purposes  mentioned  in  this  section. 


9.  The  said  company  may  by  by-law,  reduce  the  number  of  Reducing 
the  directors  of  the  company  to  any  number  not  less  than  three,  drrectors"^ 


Nothing  in  this  Act  contained  shall  alter  or  affect  any  By-laws  of 
provisions  or  restrictions  contained  in  any  by-laws  of  the  city  p'ty  "^  Ham- 
of  Hamilton  relative  to  the  said  company  or  to  any  other  affected* 
company,  or  in  any  agreement  between  the  said  city  corpora- 
tion and  any  of  such  companies  or  shall  be  construed  as  extend- 
ing or  enlarging  any  powers  or  privileges  granted  by  any  such 
by-laws  or  agreements. „^^ 
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^°  '-^  BILL. 


[1895. 


An  Act  to  consolidate  the  Floating  Debt  of  the  City 
of  Windsor. 

WHEREAS  the  corporation  of  the  city  of   Windsor  has  Preamble, 
incurred  a  floating  indebtedness  of  ^30,000,  a  result  of 
overdrawn  accounts   from  time  to  time  opened  for  current 
expenditure,  and  there  exists  a  shortage  in  the  sinking  fund 
5  account  of  the  city  of  $18,225,  and  has  also  incurred  an  expen- 
diture of  certain  sums  of  money  for  unforseen  expenses  which 
have  arisen  from  time  to  time  through  errors  and  shortages 
in  the  construction  of  their  sewer  system  amounting  in  the 
aggregate  to  a  floating  debt  of  $49,485.48,  upon  which  there 
10  is  also  certain  interest  accrued,  and  has  by  its  petition  prayed 
that  the  said    Hoating  indebtedness  may  be  consolidated  and 
that  the  said  corporation  may  be  authorized  to  pass  a  by-law 
to  issue  debentures  therefor  for  a  sum  not  exceeding  $50,000  ; 
and  whereas  no  opposition  has  been  made  to  the  said  petition  ; 
15  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ;  ^ 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

20      1.  The  said  corporation  may  pass  a  by-law  authorizing  the  Authority  to 
issue  of  debentures  under  the  corporation  seal  and  siirned  bv  i^*"®  deben- 

•  o  «/    t lire 8  icr 

the  Mayor  and  countersigned  by  the  treasurer  for  the  time  $50,000. 
being,  for  such  sums  not  less  than  $100  each  and  not  exceed- 
ing $50,000  in  the  whole,  as  the  council  of  the  said  corpora- 
25  tion  may  direct ;  and  the  principal  of  said  debentures  and  the 
interest  accruing  thereon  may  be  made  payable  either  in  this 
Province  or  in  Great  Britain  or  elsewhere,  and  either  in  ster- 
ling money  of  Great  Britain  or  in  lawful  money  of  Canada,  as 
trie  said  council  may  direct. 

30      2.  The  said  debentures  shall    be    made    payable   at   such  Term  of 
period  not  exceeding  thirty  years  from  the  date  hereof,  as  the  debentures,— 
said  council  may  direct ;  and  the  interest  thereon  at  such  rate 
not  exceeding  five  per  cent,  per  annum,  as  the  said  council 
shall  direct,    shall   be  payable  half-yearly  according  to  the 

35  coupons  to  be  attached  to  such  debentures. 


Assent  of 
electors  not 
required. 


3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec- 
tors of  the  said  city  to  the  passage  of  the  by-law  directing  the 
issue  of  the  said  debentures  or  to  observe  the  formalities  in 
relation  thereto  prescribed  by  'The  Consolidated  Municipal  Act, 
1892. 


Irregularities  4.  No  irregularity  in  the  form  either  of  the  by-law  authoriz- 
in  form  not  to  jjjg  ^\^q  issue  of  the  said  debentures,  or  of  the  said  debentures 
themselves,   shall  render  the   same  invalid  or   illegal  or  be 


debentures  or 
by-faws. 


Special  rate. 


Raising 
money  on 
debentures. 


same  mvana  or   illegal  or 
allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration for  the  recovery  of  the  amount  of  the  said  debentures  10 
and  interest,  or  any  or  either  of  them  or  any  part  thereof. 

5.  For  payment  of  the  principal  money  of  the  said  deben- 
tures and  the  interest,  the  council  shall  impose  a  special  rate 
per  annum,  over  and  above  and  in  addition  to  all  other  rates 

to  be  levied  in  each  year  during  the  currency  of  the   said  1-5 
debentures,  which  shall  be  suiSEicient  to  raise  such  an  amount 
as  will  pay  the  interest  on  the  said  debentures,  and  also  form 
a  sinking  fund  sufficient  for  the  payment  of  the  principal 
money  of  the  said  debentures  at  their  maturity. 

6.  The  said  council  may,  for  the  purpose  aforesaid,  raise  20 
money  by   the  sale  or  hypothecation  of  the  said  debentures 
from  time  to  time  as  they  may  deem  expedient,  and  all  moneys 

to  be  derived  from  such  sale  or  hypothecation  shall  be  applied 
towards  the  payment  of  the  said  floating  debt  and  to  and  for 
no  other  purpose  whatever,  and  no  by-law  or  resolution  of  the  25 
said  council  shall  be  any  protection  to  the  treasurer  of  the  iaid 
corporation  in  applying  the  said  moneys  in  any  other  manner. 
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^"■'■1  BILL.  f'*''- 

An  Act  to  incorporate  the  Advent  Christian  Church 
of  Ontario  in  Canada. 

WHEREAS  the  Advent  Christian  Conference  of  the  Pro-  Preamble, 
vince  of  Ontario,  in  Canada,  have  by  their  petition, 
represented  that  they  are  desirous  to  become  incorporated  in 
the  Province  of  Ontario,  with  powers  to  purchase,  sell,  hold 
5  and  mortgage  property,  and  to  make  loans  and  investments, 
of  surplus  funds,  and  to  appoint  trustees  and  other  officers  of 
their  church  from  time  to  time,  as  necessary  or  expedient,  and 
to  receive  and  take  legacies,  bequests  and  devises  heretofore  or 
hereafter  bequeathed,  granted  and  devised  to  them  for  the 
10  purposes  of  the  said  church  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 

15      1.  The  Advent  Christian  Conference  of  Ontario  in  Canada,  Incorporation, 
shall  be  and  is  hereby  declared  to  be  a  body  politic  and  cor- 
porate,   by    the   name   and  style    of  the  "  Advent  Christian 
Church  of  Ontario  in  Canada,"  and  by  that  name  shall  have 
perpetual  succession,  and  shall  be  capable  of  suing  and  being 

20  sued,  in  any  court  whatever,  and  shall  have  and  usa  a  com- 
mon seal  which  it  may  alter  and  change  at  pleasure. 

2.  It  shall  be  lawful  for  the  regular  members  of  the  confer-  Appointment 
ence  of  the  said  Advent  Christian  Church  at  its  regularly  management 
constituted  meetings  to  appoint  such  officers  and  trustees,  and  °^  property. 

25  make  and  ordain  such  by-laws  and  regulations  in  relation  to 
the  management  and  disposition  of  the  real  and  personal  estate 
of  the  corporation  the  duties  of  its  officers,  and  the  management 
of  its  corporate  offices  as  they  shall  think  proper,  provided  that 
they  are  not  inconsistent  with  any  act  or  law  in  that  behalf 

30  in  force  within  this  Province. 

3.  The  said  corporation  may  purchase  and  hold  real  and  Acquiring  and 
personal   estate   for   the    purposes   of    the   corporation,   and  pert  ""^  ^'° 
may  also  with  the  consent  of  a  majority  of  the  members  of 

the   said    conference,  at    its    regularly    constituted    meetings 


sell  and  mortgage  any  of  its  real  or  personal  estate,  the  pro- 
ceeds thereof  to  be  applied  as  a  majority  of  the  members  of 
the  said  conference  shall  determine  ;  and  the  said  corporation 
may  also  receive,  take  and  hold  legacies,  bequests,  lands  and 
property,  for  the  purposes  of  the  said  church,  whether  here-  5 
tofore  or  hereafter  bequeathed,  devised  or  granted  to  said 
church  or  corporation. 
Proviso.  Provided  always  that  no  real  estate  not  actually  occupied 

for  the  purposes  of  the  corporation  shall  be  held  for  a  longer 
period  than  seven  years,  and  the  lands  in  Ontario  held  by  the  10 
said  corporation  shall  not  exceed  in  annual  value  the  sum  of 
$5,000  at  any  one  time  :  Provided  that  no  gift  or  devise  of  any 
real  estate  or  of  any  interest  therein  shall  be  valid  unless  made 
by  deed  or  will  executed  by  the  donor  or  testator  at  least  six 
months  before  his  death.  15 


Investments.  4.  The  said  corporation  may  also,  from  time  to  time,  mak:e 
such  investments  and  loans  of  all  moneys  held  for  investment, 
for  the  use  or  purposes  of  the  said  church,  and  alter  and  change 
such  investments,  when  and  as  may  be  approved  of,  by  the 
written  consent  of  a  majority  of  the  officers  and  trustees  of  20 
the  conference  of  the  said  Advent  Christian  Church. 
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No.  6.]  "RTTT.  [1895 


BILL 


An  Act  to  incorporate  the  Adverit  Christian  Church 
of  Ontario  in  Canada. 

WHKREAS  the  Advent  Christian  Conference  of  the  Pro-  Freamble. 
vinee  of  Ontario,  in  Canada,  have  ^p°by  the  Rev. 
Homer  W.  Davis,  their  president,  an  I  Emerson  Warner,  chair- 
man of  committee,  who  have  signed  a  petition  in  the  name  of 
the  said  conference,'^^^  represented  that  they  are  desirous  to 
become  incorporated  in  the  Province  of  Ontario,  with  powers 
to  purchase,  sell,  hold  and  mortgage  property,  and  to  ma.ce 
loans  and  investments,  of  sur|)lns  funds,  and  to  appoint 
trustees  and  other  officers  of  their  church  from  time  to  time, 
as  necessary  or  expedient,  and  to  receive  and  take  legacies, 
bequests  and  devises  'heretofore  or  hereafter  bequeathed, 
granted  and  devised  to  them  for  the  purposes  of  the  said 
church  ;  and  whereas  it  is  expedient  to  grant  the  pi-ayer  of 
the  said  petition ; 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 

1.  The  Advent  Christian  Conference  of  Ontario  in  Canada,  Incorporation, 
shall  be  and  is  hereby  declared  to  be  a  body  politic  and  cor- 
porate,   by    the   name   and  style    of  the  "  Advent  Christian 

Church  of  Ontario  in  Canada,"  and  by  that  name  shall  have 
perpetual  succession,  and  shall  b)  capable  of  suing  and  being- 
sued,  in  any  court  whatever,  and  shall  have  and  uso  a  com- 
mon seal  which  it  may  alter  and  change  at  pleasure. 

2.  It  shall  be  lawful  for  the  regular  members  of  the  confer-  Appointment 
ence  of  the  said    Advent  Christian  Church  at  its  reofularlv  "^''®°®'^^"~^ 

.  •     ,  1        /Y>  1  management 

constituted  meetings  to  appoint  such  orncers  and  trustees,  and  of  property. 

make  and  ordain  such  by-laws  and  regulations  in  relation  to 

the  management  and  disposition  of  the  l^eal  and  personal  estate 

of  the  corporation  the  duties  of  its  officers,  and  the  management 

of  its  corporate  offices  as  they  shall  think  proper,  provided  that 

they  are  not  inconsistent  with  any  act  or  law  in  that  behalf 

in  force  within  this  Province, 


Acquiring  and  3.  The  Said  Corporation  may  purchase  an^^l  hold  real  and 
*^)ertv°^  ^'^^  personal  estate  for  the  purposes  of  the  corporation,  and 
may  also  with  the  consent  of  a  majority  of  the  members  of 
the  said  conference,  at  its  regularly  constituted  meetings 
sell  and  mortgage  any  of  its  real  or  personal  estate,  the  pro- 
ceeds thereof  to  be  applied  as  a  majority  of  the  mt^mbers  of 
the  said  conference  shall  determine  ;  and  the  said  corporation 
may  also  receive,  take  and  hold  legacies,  bequests,  lands  and 
property,  for  the  purposes  of  the  said  church,  whether  here- 
tofore or  hereafter  bequeathed,  devised  or  granted  to  said 
church  or  corporation. 
Proviso.  Provided  always  that  no  real  estate  not  actually  occupied 

for  the  purposes  of  the  corporation  shall  Vje  held  for  a  longer 
period  than  seven  years,  and  the  lands  in  Ontario  held  by  the 
said  corjjoration  shall  not  exceed  in  annual  value  the  sum  of 
$5,000  at  any  one  time  :  Provided  that  no  gift  or  devise  of  any 
real  estate  or  of  any  interest  therein  shall  be  valid  unless  made 
by  deed  or  will  executed  by  the  donor  or  testator  at  least  six 
months  before  his  death. 


Investments.  4.  The  said  corporation  may  also,  from  time  to  time,  mate 
such  investments  and  loans  of  all  moneys  held  for  investment, 
for  the  use  or  purposes  of  the  said  church,  and  alter  and  change 
such  investments,  when  and  as  may  be  approved  of,  by  the 
written  consent  of  a  majority  of  the  officers  and  trustees  of 
the  conference  of  the  said  Advent  Christian  Church. 
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Act    respecting  the   Fort  Erie   Ferry  E  ail  way  Com- 
pany. 

WHEREAS  the  Fort  Erie  Ferry  Railway  Company  has  by  preamble. 
its  petition  prayed  that  an  Act  may  be  passed  pro- 
viding for  certain  amendments  to  the  Act  of  the  Legislature  of 
the  Province  of  Ontario  passed  in  the  50th  year  of  Her 
5  Majesty's  reign,  chaptered  76,  incorporating  the  said  Company 
and  for  an  extension  of  the  powers  conferred  upon  the  com- 
pany thereby ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
10  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  Fort  Erie  Ferry  Railway  Company  is  hereby  power  to 
authorized  and  empowered  to  increase  its  capital  stock  to  an  increase 
amount  not  exceeding  one  hundred  and  fifty  thousand  dollars,  toj^soooo 

15      2.  The  said  company  is  hereby  authorized  and  empowered  Extension  of 
to  extend,  construct,  maintain,  complete  and  operate  its  rail- 11'^^  *°  ^°^^ 
way  and  the  extension  pursuant  to  the  powers  contained  in    °   *^™^* 
the  said  Act  of  incorporation  and  in  this  Act,  from  the  pre- 
sent western  terminus  of  the  said  railway  in  the  township  of 

20  Bertie,  in  the  county  of  Welland,  to  a  point  in  or  near  the 
village  of  Port  Colborne  in  the  said  county  of  Welland,  such 
extended  line  to  run  through  the  southern  portions  of  the 
townships  of  Bertie  and  Humberstone  between  the  BuSalo  and 
Goderich  division  of  the  Grand  Trunk  Railway  and  the  north 

25  shore  of  Lake  Erie. 

3.  The  said  company  is  hereby  authorized  and  empowered  Motive  power, 
to  run  and  operate  the  trains  and  carriages  on  said  line  and 
extension  either  by  steam  or  electric  power. 

4.  The  said  company  is  hereby  authorized  and  empowered  Acquirlnfy 
30  to  purchase,  lease,  hold  and  own  at  any  point  where  the  rail-  ^*'«'^  ^o'»  fof 

way  or  extension  approaches  any  navigable  waters,  wharves, 
piers,  docks,  water  lots  and  lands  and  in  and  over  the  waters 


Power  houses 
and  repair 
shops. 


adjoining  the  same  to  build  sheds,  .wharves,  docks,  piers, 
offices  and  other  erections  for  the  use  of  said  company  and  the 
vessels  owned,  worked  or  controlled  by  the  said  company. 

5.  The  said  company  is  hereby  authorized  and  empowered 
to  purchase,  lease,  hold  and  own  lands  at  or  near  said  railway 
or  proposed  extension  or  at  various  points  at  or  near  said 
railway  or  proposed  extension,  for  the  purposes  of  erecting 
and  maintaining  thereon  a  power  house  or  power  houses  to 
generate  electricity  for  the  use  of  said  company  and  also  to 
erect  repair  shops  or  other  buildings  necessary  for  the  opera- 
tion of  said  railway  and  to  sell  said  land,  power  houses  or 
repair  shops  whenever  deemed  expedient  by  said  company. 


10 


Parks.  6.  The  said  company  is  hereby  authorized  and  empowered 

to  purchase,  lease,  hold  and  own  lands,  to  be  laid  out  in 
pleasure  grounds,  at  various  points  along  or  adjacent  to  said  15 
railway  and  extension,  or  at  either  terminus,  and  to  make 
sufficient  improvements  or  suitable  erections  on  said  lands  for 
the  purposes  of  pleasure  grounds,  and  to  sell  or  lease  any  or 
all  of  said  lands  used  for  pleasure  grounds  whenever  deemed 
expedient  by  said  company.  20 


7.  The   said  extension  shall  be   commenced 


Time  for  corn- 
completing      years  and  completed  within  five  years  after  the 
extension.  this  Act. 


within  three 
passing   of 


Powers  he^e-        ^    Nothing  in  this  Act  shall  be  deemed  to  take  away  any 
not  affected,     of  the  powers  and  privileges  heretofore  enjoyed  by  said  com-  25 
pany  and  all  the  powers  and  privileges  heretofore  enjoyed  by 
said  company  are  hereby  made  applicable  to  said  extension. 
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^"■'■i  BILL.  f"''- 

Act   respecting  the .  Fort  Erie   Ferry  Railway  Com- 
pany. 

WHEREAS  the  Fort  Erie  Ferry  Railway  Company  has  by  Preamble, 
its  petition  prayed  that  an  Act  may  be  passed  pro- 
viding for  certain  amendments  to  the  Act  of  the  Legislature  of 
the  Province  of  Ontario  passed  in  the  50th  year  of  Her 
Majesty's  reign,  chaptered  76,  incorporating  the  said  Company 
and  for  an  extension  of  the  powers  conferred  upon  the  com- 
pany thereby ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Fort  Erie  Ferry  Railway  Company  is  hereby  Power  to 
authorized  and  empowered  to  increase  its  capital  stock  to  an  increase 
amount  not  exceeding  one  hundred  and  fifty  thousand  dollars,  to  $150,000. 

2.  The  said  company  is  hereby  authorized  and  empowered  Extension  of 
to  extend,  construct,  maintain,  complete  and  operate  its  rail-  ^f. '°  ^^^^ 
way  and  the  extension  pursuant  to  the  powers  contained  in 

the  said  Act  of  incorporation  and  in  this  Act,  from  the  pre- 
sent western  terminus  of  the  said  railway  in  the  township  of 
Bertie,  in  the  county  of  Welland,  to  a  point  in  or  near  the 
village  of  Port  Colborne  in  the  said  county  of  Welland,  such 
extended  line  to  run  through  the  southern  portions  of  the 
townships  of  Bertie  and  Humberstone  between  the  Buffalo  and 
Goderich  division  of  the  Grand  Trunk  Railway  Company  of 
Canada  and  the  north  shore  of  Lake  Erie  ;  ^^provided  that 
all  the  provisions  of  The  Electric  Railway  Act,  1896,  save  in  so 
far  as  the  same  are  inconsistent  with  the  provisions  of  this 
Act  shall  apply  to  the  extension  hereby  authorized. _^^ 

3.  The  said  company  is  hereby  authorized  and  empowered  Motive  poww. 
to  run  and  operate  the  trains  and  carriages  on  said  line  and 
extension  either  by  steam  or  electric  power. 

^4.  The  said  company  is  hereby  authorized  and  empowered  Power  house* 
to   puchase   land   for   and    erect   power   houses,   warehouses,  *°^  repair 
elevators,  docks,  stations,  workshops  and  offices,  and  sell  and  "  °^'' 


convey  such  land  as  may  be  found  superfluous  for  any  such 
purpose.-^ 

^"^"-  ^P°5.  The  said   company  is  hereby    authorized  and  em- 

powered to  purchase,  lease,  or  acquire  by  voluntary  donation, 
and  hold  for  any  estate  in  the  same,  and  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  make  and  enter  into  any  agreement  or  arrange- 
ments with  the  municipal  corporations  of  the  municipalities 
wherein  the  same  are  situate,  or  any  of  them,  in  respect  there- 
to ;  provided  that  none  of  the  foregoing  provisions  of  this  sec- 
tion shall  be  in  force  or  have  eftect  unless  or  until  said  muni- 
cipal council  or  councils  of  the  municipality  or  municipalities 
wherein  the  lands  proposed  to  be  acquired  by  the  said  company 
are  situate,  shall  by  by-law  have  declared  its  or  their  assent  to 
the  said  company  acquiring  lands  under  and  for  the  purpose 
mentioned  in  this  section  ;  provided  also  that  such  park  or 
pleasure  grounds  shall  not  be  open  to  the  public  on  the  Lord's 
Day;  and  provided  also  that  the  total  acreage  of  lands  acquired 
by  the  company  for  park  purposes  shall  not  exceed  oOO  acres  ; 
provided  also  that  the  said  company  shall  not  under  this  section 
have  power  to  acquire  any  lands  after  the  lapse  of  four  years 
from  the  passing  of  this  Act ;  and  provided  further  that  nothing 
in  this  section  contained  shall  be  deemed  to  enable  the  said  com- 
pany to  carry  on  the  general  business  of  a  land  company,^ 


Time  for  cem-      6,  The   said  extension  shall  be   commenced   within  three 
™mpiefing'^    ycars  and  completed  within  five  years  after  the   passing   of 

extension.         this  Act. 

Powers  here-  7.  Nothing  in  this  Act  shall  be  deemed  to  take  away  any  of 
not^affected*^*^  ^^®  powers  and  privileges  heretofore  enjoyed  by  the  said  com- 
pany and  all  the  powers  and  privileges  heretofore  enjoyed  by  the 
said  company  are  hereby  made  applicable  to  the  said  extension, 
^^save  in  so  far  as  such  powers  or  privileges  are  inconsistent 
with  the  provisions  of  'Lhe  Electric  Railway,  Act  1895.'^^ 
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An  x\ct  to  incorporate  the  London  and  Springbank 
Electric  Railway  Company. 

WHEREAS  Henry  A.  Everett,  Edward  W.  Moore,  T.  H.  Preamble. 
Smallman,  Greene  Pack  and  S.  R.  Break  have  petitioned 
that  an  Act  may  be  passed  incorporating  them  under  the  name 
of  "  The  London  and  Springbank  Electric  Railway  Company," 
5  and  authorizing  the  construction,  operation  and  maintenance 
of  an  electric  railway  from  a  point  in  or  near  the  village  of 
London  West  to  a  point  on  the  River  Thames  near  Springbank  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  said  Henry  A.  Everett,  Edward  W.   Moore,  T.  H.  I-^corporation. 
Smallman,  Greene  Pack  and  S.  R.  Break,  and  such  other  per- 

15  sons  and  corporations  as  shall,  in  pursuance  of  this  Act,  become 
shareholders  in  the  Company  hereby  incorporated  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  of  "  The 
London  and  Springbank  Electric  Railway  Company." 

2.  The  clauses  of  The  Railway    Act   of  Ontario  and  the  ^ftPj-J**!.*'""* 
20  amendments  thereto  relating  to  "  interpretation,"  "  incorpora-  sfons^of^Rev. 

tion,"  "powers,"  "plans  and  surveys,'"  "  lands  and  their  valua-  ^^^-  °-  ^'^^• 
tion,"  "highways  and  bridges,"  "fences,"  "tolls,"  "general  meet- 
ings," "  president  and  directors,"  "  calls,"  "  dividends,"  "  share- 
and  their  transfer,"    "  shareholders,"    "  ndunicipalities  taking 

25  stock,"  "  by-laws;  notices,  etc.,"  "  actions  for  indemnity,  and 
fines  and  penalties,  and  their  prosecution,"  are  incorporated 
with  and  shall  form  part  of  this  Act,  and  shall  apply  to  the 
said  company  and  the  railway  to  be  constructed  by  them, 
except  only  in  so  far  as  they  are  inconsistent  with  the  express 

30  enactments  hereof,  or  are  hereinafter  expressly  excepted,  and 

the  expression  "  this  Act "  when  used  herein  shall  include  the  iiev.  Stat.  c. 
said  clauses  of  The  Railway  Act  of  Ontario.  ^^^' 


Corporate 
powers. 


Rev.  Stat.  c. 
170. 

Provisional 
directors. 


Rights  of 
aliens. 


Qualitication 
of  directors. 


First  general 
meeting  for 
election  of 
directors. 


Election,  term 
of  office, 
quorum  and 
powers  of 
directors. 


3.  The  said  company  shall  have  power  and  authority  : — 

(1)  To  construct,  maintain  and  operate  an  electric  railway 
from  a  point  on  or  near  the  village  of  London  West  to  a  point 
on  the  river  Thames  near  Springbank,  aforesaid ; 

(2)  To  construct  and  maintain  at  Springbank,  aforesaid,  a    5 
bridge  over  the  said  river  ; 

(3)  To  acquire,  own,  erect  and  manage  an  hotel  and  recrea- 
tion grounds  at  or  near  Springbank,  but  the  powers  of  expro- 
priation in  The  Railway  Act  of  Ontario  shall  not  apply  to 
this  sub-section  ;  10 

4.  The  persons  named  in  section  1  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  comp- 
any, three  to  form  a  quorum,  and  shall  hold  office  as  such  until 
other  directors  shall  be  appointed  under  the  provisions  of  this 
Act  by  the  shareholders,  and  shall  have  power  and  authority  15 
to  open  stock  books,  and  to  procure  subscriptions  for  the 
undertaking,  and  to  call  a  general  meeting  of  the  shareholders 
for  the  election  of  directors  as  hereinafter  provided. 

5.  Aliens,  as  well  as  British  subjects,  and  corporations,  may 
be  shareholders  in  the  said  company,  and  all  such  sharehold-  20 
ers,  whether  resident  in  this  Province  or  elsewhere,  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 
and  shall  also  be  eligible  to  office  as  directors  of  the  said 
company. 

6.  No  person  shall  be  qualified  to  be  elected  as  such  director  25 
by  the  shareholders  unless  he  be  a  shareholder  holding  at  least 
ten  shares  of  stock  in  the  said  company,  and  unless  he  has 
paid  up  all  calls  thereon. 

> 

7.  When  and  as  soon  as  shares  to  the  amount  of  $50,000 

capital  stock  in  said  company  shall  have  been  subscribed,  and  30 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the 
said  provisional  directors,  or  a  majority  of  them,  shall  call  a  35 
general  meeting  of  the  shareholders  for  the  purpose  of  electing 
directors  of  the  said  company,  giving  at  least  four  weeks 
notice  by  advertisement  in  the  Ontario  Gazette,  and  in  one  or 
more  newspapers  published  in  the  city  of  London,  of  the 
time,  place  and  purpose  of  the  said  meeting.  40 

8.  At  such  general  meeting  the  shareholders  present,  either 
in  person  or  by  proxy,  who  shall,  at  the  opening  of  such  meet- 
ing, have  so  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  elect  five  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinbefore  described,  45 
which  said  directors  shall  constitute  a  board  of  directors,  and 


shall  hold  office  until  the  next  general  annual  meeting,  and  a 
majority  of  the  directors  shall  form  a  quorum  of  the  board. 

9.  The  head  office  ot  the  said  company  shall  be  at  the  said  Head  office, 
city  of  London,  and  the  general  annual  meetings  of  the  share- 

6  holders  of  the  said  company  shall  be  held  in  the  said  city  of 
London,  or  in  such  other  place,  and  on  such  days  and  at  such  ^^'^^^gg^?^  ^ 
hours  as  may  be  directed  by  the  by-laws  of  the  company,  and  °"^  ^^^  '°^*' 
public  notice  thereof  shall  be  given  at  least  four  weeks  previ- 
ously in  the  Ontario  Gazette,  and  once  a  week  in  one  news- 
10  paper  published  in  the  said  city  of  London  during  the  four 
weeks  preceding  the  week  in  which  such  meeting  is  to  be  held. 

10.  Special    general    meetings  of  the  shareholders  of  the  ^p®°'^*  ^^°' ^ 
said  company  may  be  held  at  such  place,  and  at  such  times, 

and  in  such  manner,  and  for  such  purposes  as  may  be  provided 
15  by  the  by-laws  of  the  said  company,  upon  such  notice  as  is 
provided  in  the  last  preceding  section. 

11.  The  company  may  construct  their  railway  upon  and  Location  of 
along  the  margin  of  the  river  Thames,  and  upon  and  over  any 
private  property  in  the  village  of  London   West,  and  in  the 

20  townships  of  London  and  Westminster,  and  upon  and  along 
such  portions  of  the  streets  and  highways  of  the  said  village 
of  London  West  and  of  the  said  townships,  under  and  subject 
as  to  such  streets  and  highways,  to  any  agreement  or  agree- 
ments hereafter  to   be  made  between  the  company  and  the 

2£  municipalities  of  London  West,  the  township  of  London  and 
the  township  of  Westminster,  or  any  or  either  of  them,  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  council  or 
councils  of  the  said  municipalities  passed  in  pursuance  thereof, 
but  the  company  shall  not  have  power  to  expropriate  any  pro- 

30  perty  of  the  corporation  of  the  city  of  London,  except  with 
their  consent  in  writing  first  had. 

13.  In  addition  to  the  lands  required  for  the  use  of  the  said  Acquiring 
railway  the  company  may  purchase,  take  or  lease,  or  otherwise  *°  ^'  ^  '^' 
acquire  along  the  route  or  at  the  terminus  of  said  railway  such 
35  lands,  buildings  and  personal  property  as  may  be  deemed  suffi- 
cient by  the  directors  of  the  company  for  power  houses,  work- 
shops and  offices,  and  also  for  an  hotel  and  recreation  grounds 
at  or  near  Springbank,  but  the  expropriation  clause  of  The 
Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

40      13,  The  directors  of  the  company  shall  have  power  to  issue  Bonds, 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  fifteen 
thousand  dollars  fot  each  mile  of  the  said  railway,  and  the 

45  provisions  of  sub-sections  20,  21,  22,  23  and  24  of  section  9 
of  The  Railway  Act  of  Ontario,  as  amended  by  chapter  45  of 
the  Statutes   passed  in   the  53rd   year  of  the    reign  of  Her 


4 

Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject  and 
according  to  and  in  conformity  with  the  provisions  of  the  said 
sub-sections. 

Mortgaging  or      ±4.    The  company  hereby  incorporated  may  from  time  to 
bondT"*^  time,  for  advances  of  money  to  be  made  thereon,  mortgage  or 

pledge  any  bonds  which  they  may  be  enabled,  under  the  pow- 
ers of  this  Act,  to  issue  for  construction  of  the  said  railway  or 
otherwise. 


Co'y. 


Au.aigama-  15.  The   Said   company   is  authorized    and  empowered  to  10 

tionwithLon-  niake  necessary  arrangements  to  contract  and  agree  with  the 
r.n'\r.  '  ^  '  London  Street  Railway  Company,  if  lawfully  authorized  to 
enter  into  such  arrangements,  for  amalgamation,  provided  that 
the  terms  of  such  amalgamation  are  approved  of  by  a  two- 
thirds  vote  of  the  shareholders  voting  in  person  oi-  represented  l-^ 
by  proxy  at  a  special  meeting  to  be  called  for  that  purpose  in 
accordance  with  this  Act. 


Capital  stock.       16.  The  Capital  of  the  company  hereby  incorporated  shall 
be  $100,000,  to  be  divided  into  one  thouf-and   shares  of  one 
hundred  dollars  each,  and  so  soon  as  $20,000  of  stock  is  sub-  20 
scribed  and  ten  per  cent,  paid  thereon  the  company  may  com- 
mence operations  and  exei-cise  the  powers  her oby  granted. 


Commence- 
ment and 
completion  of 
railway. 

Form  of  con- 
veyance of 
land. 


17.  The  said  railway  shall  be  commenced  within  two  years, 
and  completed  within  three  years  from  the  passing  of  this  Act. 

18.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act  made  in  the  form  set  forth  in  the  Schedule  "A" 
to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  conveyance 
to  the  said  company,  their  successors  and  assigns,  of  the  estate 
or  interest  therein  mentioned,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same  ;  and  such  con- 
veyances shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  upon 
the  duplicates  thereof. 


25 


30 


35 


SCHEDULE  "A." 

(Section  18.) 

Know  all  men  by  these  presents  that  I  (or  we) 

{insert  the  name  or  names  of  the  vendor  or  vendors) 
in  consideration  of  dollars  paid  to 

rae  {or  us)  by  the  London  and  Springbank  Electric  Bail  way 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  unto  the  said  company,  and  I  {or  we) 

(insert  the  name  cr  names  of 
any  other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said  com- 
pany, the  receipt  whereof  is  hereby  acknowledged,  do  grant 
and  release  all  that  certain  parcel  (or  those  certain  )>arcels,  as 
the  case  may  be)  of  land  (describe  the  land)  the  same  having 
been  selected  and  laid  out  hy  the  said  company  for  the  purpose 
of  their  railway,  to  hold  with  the  appurtenances  unto  the  said 
the  London  and  Springbank  Electric  Railway  Company,  their 
successors  and  assigns  forever  (here  insert  any 

other  clauses,  covenants  and  conditions  required)  and  I  (or 
we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  18     . 

Signed,  sealed  and  deliveredX 
in  presence  of 


[L.S.] 
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^o-^]  BILL.  ["'"'• 

An  Act    relating  to    the    London    Street  Railway 

Company. 

WHEREAS  The  London  Street  Railway  Company,  here-  Preamble, 
inafter  called  "  the  company  "  was  duly  incorporated  by 
the  Act  passed  by  the  Legislature  of  Ontario  in  the  36th 
year  of  Her  Majesty's  reign,  chap.  99,  with  the  powers  therein 
set  forth,  and  the  company  was  authorized  and  empowered  to 
construct,  maintain,  complete,  and  operate  a  double  or  single 
iron  railway,  with  the  necessary  side-tracks,  switches  and  turn- 
outs for  the  passage  of  cars,  carriages  and  other  vehicles 
adapted  to  the  same,  upon  and  along  such  of  the  streets  and 
highways  in  the  municipality  of  the  city  of  London  and  of  any 
of  the  adjoining  municipalities,  subject  to  agreements  to  be  made 
between  the  company  and  the  said  municipalities;  and  whereas 
the  company  has  been  duly  organized  and  have  built  portions 
of  their  railway  in  the  city  of  London  and  in  the  village  of 
London  west ;  and  whereas  the  company  are  now  desirous 
of  extending  their  said  railway  to  a  point  at  or  near  Spring- 
bank  on  the  river  Thames  in  the  township  of  Westminster  ; 
and  whereas  for  the  purposes  of  so  extending  their  said  rail- 
way the  company  are  desirous  of  constructing  the  same  upon, 
over  and  along  private  property  in  the  village  of  London  west 
and  in  the  townships  of "  London  and  Westminster ;  and 
whereas  the  company  ate  also  desirous  of  constructing  and 
maintaining  at  Springbank  aforesaid  a  bridge  over  the  said 
river,  and  of  acquiring,  owning,  erecting  and  managing  an  hotel 
and  recreation  grounds  at  or  near  Springbank  ;  and  whereas 
Henry  A.  Everett,  Edward  W.  Moore,  T.  H.  Smallman,  Greene 
Pack  and  S.  R.  Break  have  petitioned  for  incorporation,  and 
for  an  Act  authorizing  the  construction,  operation  and  main- 
tenance of  a  railway  from  a  point  in  or  near  the  village  of 
London  West,  to  a  point  on  the  river  Thames  near  Spring- 
bank  ;  and  whereas  the  said  Henry  A.  Everett,  Edward  W. 
Moore,  T.  H.  Smallman,  Greene  Pack  and  S.  R.  Break  were 
and  still  are  the  directors  of  the  company  ;  and  whereas  it  is 
expedient  to  grant  to  the  said  company  the  powers  hereinafter 
conferred  upon  them  and  to  enable  the  company  to  extend  its 
said  railway  and  works  as  hereinafter  provided  ;, 


^^Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lesfislative  Assemblv  of  the  Province  of  Ontario,  enacts 
as  follows 


Location  of 
line. 


Powers  of 
company. 


Rev.  Stat.  c. 
194. 


The  company  may  construct,  maintain,  complete  and 
operate  their  railway  upon,  over  and  along  any  lands  which 
may  be  acquired  by  them  for  that  purpose  in  the  village  of 
London  West,  and  in  the  townships  of  London  and  Westmins- 
ter, but  the  company  shall  not  have  power  to  expropriate  any 
property  belonging  to  the  corporation  of  the  city  of  London 
except  with  the  consent  by  by-law  of  the  corporation  of  the 
city  of  London  first  had  and  obtained  and  subject  to  any  terras 
and  conditions  contained  in  such  by-law  which  the  said  cor- 
poration are  hereby  authorized  to  make."^^ 

I^"3.  The  company  shall  also  have  power  and  authority  :"^^ 

^p°(l)  To  construct  and  maintain  at  Springbank  aforesaid  or 
at  any  other  point  upon  the  said  river  as  may  be  necessary,  a 
bridge  or  bridges  over  the  said  river,  provided  that  no  bridge 
shall  be  constructed  or  erected  upon  any  poi  tion  of  the  property 
of  the  corporation  of  the  city  of  London  without  the  consent 
by  by-laws  of  the  said  corporation  and  of  the  water  commis- 
sioners for  the  city  of  London  being  first  had  and  obtained  ; 
provided  also  that  the  company  shall  not,  by  any  bridge  or 
otherwise,  impede  the  free  navigation  and  flow  of  the  river 
Thames  or  impair  or  interfere  with  any  of  the  rights  or  privi- 
leges of  the  said  corporation  or  of  the  water  commissioners  for 
the  city  of  London  now  or  hereafter  acquired.^ 


^^(2)  To  acquire,  own,  erect  and  manage  an  hotel  at  or 
near  Springbank  ;  provided  always,  that  such  hotel  shall  not, 
nor  shall  any  of  its  owners,  proprietors,  lessees  or  tenants 
thereof,  or  any  other  person,  firm  or  corporation  be  entitled  to 
receive,  or  receive  any  license  to  sell  spirituous  or  fermented 
liquors  or  any  license  under  The  Liquor  License  Act  or  any 
Act  amending:  the  same  or  substituted  therefor. 


Railway  not 
to  interfere 
with  other 


l^p°3.  The  said  company  shall  construct,  maintain  and  operate 
the  extension  of  their  system  hereby  authorized  without  causing 
any  injury  to  or  interference  with  any  system  of  waterworks, 
telegraph,  telephone,  electric  light,  gas,  fire  alarm  or  other  ser- 
vice noworhereafter  havingthe  use  of  or  being  operated  in,.upon 
or  under  any  of  the  highways  of  the  said  townships  and  shall 
be  liable  for  all  damages  arising  out  of  the  construction,  main- 
tenance or  operation  of  their  railway  system,  and  shall  from 
time  to  time  adopt  and  use  the  best  modern  means  to  prevent 
any  injury  or  interference  as  aforesaid,  and  should  the  company 
fail  to  adopt  and  use  such  means  the  said  corporations  of  the 
said  townships  or  either  of  them  may  adopt  and  use  the  same 
and  charge  the  cost  thereof  to  the  said  company,  who  shall  pay 
the  same  to  the  said  corporations  or  corporation  on  demand.. 


3 

*^4.  Sub-section  11  of  section  9,  and  sections  18  and  87  of  The  incorporation 
Electric  Railway  Act,  IHOfi,  and  all  tlie  sections  relating  to  of  certain 
"plans  and  surveys,"  and  "  lands  and  their  valuation,"  are  incor-  Electric"^  ^ 
-porated  with  and  shall  form  part  of  this  Act,  and  shall  apply  Railway  Act. 
to  the  company  and  portions  of  the  railway  hereby  authorized 
to  be  constructed  by  them,  except  only  in  so  far  as  they  are 
inconsistent  with  the  express  enactments  hereof,  but  except  as 
to  the  said  clauses  The  Electric  Railway  Act,  1895,  and  the 
several  clauses  thereof  shall  not  be  deemed  to  be  incorporated 
with  or  form  part  of  the  Act  of  incorporation  of  the  company 
or  of  this  Act."^ 

^5    The  company  shall  not  in  any  case  connect  any  of  their  Wires  not  to 
wires  with  the  water  pipes  or  service  pipes  of  the  corporation  wltlTwater"^ 
of  the  city  of  London  or  of  the  water  commissioners  for  the  pipes, 
city  of  London  or  with  any  appliances  in  connection  therewith 
without  the  consent  in  writing  of  the  said  corporations,  and 
the  company  shall  and  will  at  their  own  expense  remove  such 
connections  when  required  to  do  so   by  the  said  corporations 
or  either  of  them,  and  shall  and  will  pay  to  the  said  corpora- 
tions all  loss,  damage  and  expense  that  the  said  corporations  or 
either  of  them  may  have  incurred  or  may  be  put  to  or  incur 
by  reason  of  the  said  connections  having  been  made.'^* 

*^6.  The  company  shall  not  construct  or  operate  its  railway  Operating  on 
upon  the  Pipe  Line  Road  in  the  said  township  of  Westminster  Ro^d?^'"^ 
without  the  consent  by  by-law  of  the  corporation  of  the  city  of 
London  being  first  had  and  obtained  and  subject  to  any  terms 
and  conditions  contained  in  such  by-law."®* 

*^7.  Nothing  in  this  Act  contained  shall  apply  to  that  portion  Act  not  to 
of  the  railway  of  the  company   which  is  situate  within  the  ^PP^y  *?  P^"^' 
limits  of  the  city  of  London  or  the  village  of  London  West  or  London  or 
affect  any  agreement  made  between  the  company  and  the  said  London  West, 
corporations  or  either  of  them."®* 

*^8.  The  said  railway  shall  be  commenced  within  two  years  Time  for  com- 

and  completed  within  three  years  from  the  passing  of  this  Act.-^  mencement 

•^  to  j^jjjj  comple- 

tion. 
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^"■«]  BILL.  ^''''- 

An  Act  respecting  the  Town  of  Prescott. 

WHEREAS  the  corporation  of  the  town  of  Prescott  have  preamble, 
by  their  petition  represented  that  a  certain  company 
known    as  The  Prescott  Elevator  Company  (Limited),  incor- 
porated under  The  Companies'  Act,  by  letters  paten|;  under 
-J  the  great  Seal  of  the  Dominion  of  Canada  propose  to  erect  the 
necessary  buildings  and  machinery  for  the  purpose  of  carrying 
on  their  business  and  operations  as  defined  in  the  said  letters 
patent,  within  the  limits  of  said  town,  and  for  that  purpose 
require  to  use  the  lands,  and  lands  covered  with  water  within 
IQ  the  said  town  of  Prescott  particularly  described  in  the  schedule 
hereto  annexed  ;  and   have  further  represented  that  by  the 
closing  up  and  removal  of  the  workshops  of  The  St.  Lawrence 
and  Ottawa  Railway  Company  and  The   St.  Lawrence  Manu- 
facturing  Company,  and  other  causes,  disastrous  loss  to  the 
]5  town  has  resulted,  and  many  of  the   inhabitants  of  the  said 
town   have   been  thrown  out    of   employment,   but    will  be 
employed   and     be   otherwise    benefited    by   reason    of    the 
establishment  of  the  said  industrial  enterprise ;  and  whereas, 
for  a  reasonable   and  sufficient  length  of  time,  prior  to  the 
'20  holding  of  the  municipal  elections  in  the  said  town  for  the 
year   1895,  ample  notice  was  given  of  the  intention  of  the 
said  corporation  to  apply  for  the  power  to  grant  the  aid  to 
the  said  elevator  company  hereinafter  mentioned,  and  that  a 
poll  would   be  opened  on  said  election  day  for  the  purpose  of 
25  taking  the  votes  of  the  ratepayers  entitled  to  vote  on  by-laws 

creating  debts  under  The  Consolidated  Municipal  Act  1892,  55  V.  c.  42. 
and  ballots  were  provided  at  said  election,  and  a  '  poll-book 
prepared  containing,  the  names  of  all  persons  entitled  to  vote 
on  such  by-laws,  amounting  to  453  names  of  persons  so 
30  entitled  ;  and  at  said  elections  and  poll  3.36  persons  so  entitled 
to  vote  polled  their  votes  in  favor  of  the  proposition  to  grant 
such  aid,  and  only  3  persons  so  entitled  to  vote  recorded  their 
votes  against  said  proposition,  showing  as  a  result  that  more 
than  two-thirds  of  said  ratepayers  were  in  favor  of  the 
35  legislation  and  aid  proposed  ;  and  whereas,  the  said  corporation 
have  by  their  said  petition  prayed  that,  in  order  to  repair  the 
said  lo.ss  and  to  furnish  employment  to  the  said  inhabitants, 
special  powers  may  be  given  to  the  said  corporation  to  enable 
them  to   secure  the  establishment  within  the  said  town  of 


Prescott  of  the  said  works  of  the  said  company ;  and  whereas, 
the  circumstances  of  the  said  town  of  Prescott,  fOr  the  reasons 
aforesaid,  are  exceptional,  and  the  expression  of  opinion  of 
said  ratepayers  nearly  unanimous  and  the  enterprise  of  said 
company  a  new  one;  and  whereas,  it  is  expedient  to  grant  5 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

rurchasing  1.  It  shall  be  lawful  for  the  corporation  of  the  town  of  10 

L'*ranting'*same  Pi'GScott  to  })urchase  property  within  the  said  town  and  to 
to  company,  grant  the  same  or  cause  the  same  to  be  granted  by  way  of 
bonus  to  the  said  company,  provided  the  aggregate  sum 
required  to  purchase  said  property  does  not  exceed  the  sum 
F.xpippthi^  of  $(i,00(),  and  to  exempt  from  taxes,  rates  and  assessments,  15 
both  hchooi,  municipal  ar^d  special,  for  a  period  not  exceeding 
twenty  years  the  whole  property  of  the  siid  company. 


frjm  tjxation. 


Granting  2    In  lieu  of  said   purchase  and  grant  of  property,  it  shall 

o"rand.'"  '^"  ^'^  lawful  for  the  said  corporation  to  give,  grant  and  pay  over 

to  tlie  said  company  a  sum  of  money  not  exceeding  §6,000,  20 
or  if  the  sum  paid  for  said  property  does  not  amount  to 
$6  000  the  said  corporation  may  supplement  the  same  by 
<>ift  a  d  payment  over  of  the  difference  in  money  between  the 
amount  paid  for  the  said  property  and  the  said  sum  of 
SG,000,  and  at  the  same  time  give  the  exemption  from  25 
taxation  aforesaid,  and  to  do  all  other  acts  in  the  premises,  as 
if  the  power  to  grant  bonuses  was  still  vested  in  the 
municipalities. 

Expropriation      3.  The   Said   Corporation   of   the   town    of   Prescott,  their 
^te^for^'cnm-    engineers,  surveyors,  servants  and  workmen  from  time  to  time,  30 
pany's  build-   and  at  such  times  as  the  said  corporation  shall  see  fit,  may 
'°^^'  enter  into  and  upon  the  lands  and  lands  covered  with  water 

or  any  of  them,  or  any  part  or  parts  thereof  respectively 
described  in  the  schedule  hereunto  annexed,  and  may  survey, 
set  out,  and  ascertain  such  parts  or  the  whole  thereof  as  may  35 
be  required  for  the  purpose  of  the  said  enterprise,  and  appro- 
priate the  same,  and  may  contract  with  the  owners  or  occupiers 
of  the  said  land  or  lands  covered  with  water,  and  those  having 
the  right  or  interest  therein  for  the  purchase  or  renting  thereof, 
or  of  any  partthereof,  or  of  any  privilege  that  may  be  required  40 
for  the  purpose  of  the  said  enterprise  at  the  option  of  the  said 
coi'poration. 

Determining        4.  In  case  of  any  disagreement  between  the  coiporation  and 

foHancir  *""  ^he  owiicrs  or  occupiers  or  any  other  person    interested  in 

tuken.  such  lands,  and  lands  covered  with  water,  or  any  person  hav-  45 

ing  an  interest  therein  respecting  the  amount  of  purchase  or 

yearly  rental  or  value  thereof,  or  as  to  the  damages  such 


appi*opriation  will  cause  or  otherwise,  the  same  shall  be  decided   ^ 
by  arbitration  in  accordance  with  the  provisions  of  The  Con-  ^^  ^'  ^-   '^' 
solidated  Municipal  Act    1892,  and   The  Municipal   Water  Rev.  Stat.,  c. 
Works  Act,  and  the  provisions  of  the  said  Acts,  or  either  of 
5  them,  with  respect  to  the  expropriation  of  lands  and  waters, 
shall  apply  to  the  excrci.se  of  the  powers  conferred  upon  the 
said  corporation  by  this  Act. 

5.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^^JJ^^*^"^^^,^ 
electors  of  the  said  town  of  Prescott  for  the  passing  of  any  required. 
10  by-law  which  shall  be  passed  under  the  provisions  of  this 
Act,  or  to  observe  the   formalities   in  relation  thereto  pre- 
scribed   by    Vie    Consoliaated    Municipal    Act    1892    with  ^^  ^- ''• '^2' 
regard  to  by-laws  for  ohe  creating  of  debts. 

6    Except  as  otherwise  provided  in  this  Act,  all  the  clauses  ;^jPPjJj°^*i^°^ 
15  of   The    Consolidated  Municipal  Act    1892,   relating  to  the  "f  55°v"c."42. 
creation  of  debts,  the  issue  of  debentures,  and  the  time  and 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 
part  of  this  Act. 


SCHEDULE. 

1.  The  water  lob  in  front  of  Mr.  Purkis'  lot  number  7,  on 
the  south  side  of  Water  street,  having  a  frontage  of  60  feet  or 
thereabouts. 

2.  The  water  lot  in  front  of  Mr.  Buckly's  lot  number  6,  on 
the  south  side  of  Water  street,  having  a  frontage  of  65  feet 
or  thereabouts. 

3.  The  whole  of  the  Farlinger  property  including  the  water 
lot  in,  front  thereof,  being  lot  number  5  on  the  south  side  of 
Water  street,  having  a  frontage  of  66  feet  more  or  less. 

4.  All  the  south  end  of  Edward  street  lying  south  of  the 
south  side  of  Water  stre3t,  together  with  the  water  lot  in  front 
thereof. 

5.  The  whole  of  Mr.  Horwood's  property,  being  lots  numbers 
2,  3  and  4  on  the  south  side  of  Water  street,  and  the  water  lots 
in  front  thereof,  having  a  frontage  of  270  feet  more  or  less. 

6.  The  water  lot  in  front  of  lot  number  1  on  the  south  side 
of  Water  street,  owned  by  the  Walsh  estate,  and  having  a 
frontage  of  50  feet  more  or  less. 

7.  The  water  lot  in  front  of  the  south  end  of  East  street, 
having  a  frontage  of  66  feet  more  or  less. 
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^"■«i  BILL.  ^''''- 

An  Act  respecting  the  Town  of  Prescott. 

WHEREAS  the  corporation  of  the  town  of  Prescott  have  Preamble, 
by  their  petition  repre.sented  tliat  a  certain  company 
known   as  The  Prescott  Elevator  Company  (Limited),  incor- 
porated under  The  Companies'  Act,  by  letters  patent  under 
the  great  Seal  of  the  Dominion  of  Canada  propose  to  erect  the 
necessary  buildings  and  machinery  for  the  puipose  of  carrying 
on  their  biisiness  and  operations  as  defined  in  the  said  letters 
patent,  within  the  limits  of  said  town,  and  have  further  repre- 
sented that  by  the  closing  up  and  removal  of  the  workshops  of 
The  St  Lawrence  and  Ottawa  Railway  Company  and  The  St. 
Lawrence'Manufacturing  Company,  and  other  causes, disastrous 
loss  to  the  towm  has  resulted,  and  many  of  the  inhabitants  of 
the  said  town  have  been  thrown  out  of  employment,  but  will 
be  employed  and    be   otherwise   benefited    by  reason  of  the 
establishment  of  the  said  industrial  enterprise;  and  whereas, 
for  a  reasonable   and  sufficient  length  of  time,  prior  to  the 
holding  of  the  municipal  elections  in  the  said  town  for  the 
year  1895,  ample  notice  was  given  of  the  intention  of  the 
said  corporation  to  apply  for  the   power  to  grant   the  aid  to 
the  .said  elevator  company  hereinafter  mentioned,  and  that  a 
poll  would   be  opened  on  said  election  day  for  the  purpose  of 
taking  the  votes  of  the  ratepayers  entitled  to  vote  on  by-laws 
creating  debts  under  The  Consolidated  Municipal  Act  1892,  65  v.  c.  42, 
and  ballots  were  provided  at  said  election,  and  a  poll-book 
prepared  containing  the  names  of  all  persons  entitled  to  vote 
on   such   by-laws,  amounting    to   453    names    of  persons   so 
entitled  ;  and  at  said  elections  and  poll  336  persons  so  entitled 
to  vote  polled  their  votes  in  favor  of  the  proposition  to  grant 
such  aid,  and  only  3  persons  so  entitled  to  vote  recorded  their 
votes  against  said  proposition,  showing  as  a  result  that  more 
than   two-thirds   of  said   ratepayers  were   in   favor   of    the 
legislation  and  aid  proposed ;  and  whereas,  the  said  corporation 
have  by  their  said  petition  prayed  that,  in  order  to  repair  the 
said  loss  and  to  furnish  employment  to  the  Said  inhabitants, 
special  powers  may  be  given  to  the  said  corporation  to  enable 
them  to   secure  the  establishment  within  the  said  town  of 
Prescott  of  the  said  works  of  the  said  company ;  and  whereas, 
the  circumstances  of  the  said  town  of  Prescott,  for  the  reasons 
aforesaid,  are  exceptional,  and  the  expression  of  opinion  of 


said  ratepayers  nearly  unanimous  and  the  enterprise  of  said 
company  a  new  one;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Sndfand^  1.  It  shall  be  lawful  for  the  corporation  of  the  town  of 

granting  same  Prescott  to  purchase  property  within  the  said  town  and  to 
to  company,  grant  the  same  or  cause  the  same  to  be  granted  by  way  of 
bonus  to  the  said  company,  provided  the  aggregate  sum 
required  to  purchase  said  property  does  not  exceed  the  sum 
of  $6,000,  and  to  exempt  from  taxes,  rates  and  assessments, 
both  school,  municipal  and  special,  for  a  period  not  exceeding 
twenty  years  the  whole  property  of  the  s:iid  company. 


Exempting 
from  taxation 


Granting 
money  in  lieu 
of  laud. 


2.  In  lieu  of  said  purchase  and  grant  of  property,  it  shall 
be  lawful  for  the  said  corporation  to  give,  grant  and  pay  over 
to  the  said  company  a  sum  of  money  not  exceeding  $6,000, 
or  if  the  sum  paid  for  said  property  does  not  amount  to 
$6,000  the  said  corporation  may  supplement  the  same  by 
gift  and  payment  over  of  the  difference  in  money  between  the 
amount  paid  for  the  said  property  and  the  said  sum  of 
$6,000,  and  at  the  same  time  give  the  exemption  from 
taxation  aforesaid,  and  to  do  all  other  acts  in  the  premises,  as 
if  the  power  to  grant  bonuses  was  still  vested  in  the 
municipalities. 


Assent  of 
electors  not 
required. 


55  V.  c.  42. 


3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  the  said  town  of  Prescott  for  the  passing  of  any 
by-law  which  shall  be  passed  under  the  provisions  of  this 
Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
scribed by  2he  Gonsoliaated  Mvunicipal  Act  1892  with 
regard  to  bj'-laws  for  the  creating  of  debts. 


Applications 
of  provisions 
of  55  V.  c.  42. 


4  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 
of  Tlie  Consolidated  Mvunicipal  Act  1892,  relating  to  the 
creation  of  debts,  the  issue  of  debentures,  and  the  time  and 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 
part  of  this  Act. 
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^°-  ^«J  BILL.  ^''''- 

An  Act  respecting  the  Debt  of  the  Town  of  Wood- 
stock. 

WHEREAS  the  corporation  of  the  town  of  Woodstock,  in  Preamble, 
the  county  of  Oxford,  has,  exclusive  of  local  improve- 
ment debentures  an  outstanding  debenture  debt  amounting  to 
three  hundred  and  eighty-eight  thousand  four  hundred  and 
5  fifty  seven  dollars  ;  and  whereas  the  said  debt  was  contracted 
from  time  to  time  for  the  promotion  of  railways,  the  encour- 
agement of  manufactures,  the  building  of  schools,  waterworks 
and  other  public  works  within  the  said  town  ;  and  whereas 
the  amount  to  be  raised  yearly  on  behalf  of  the  said  debenture 

10  debt  for  interest  and  sinking  fund  aggregates  the  sum  of 
thirty  thousand  eight  hundred  dollars,  and  in  addition  to  which 
a  further  sum  has  to  be  raised  for  the  share  of  the  said  town 
under  the  by-laws  of  the  county  of  Oxford  for  building  a  court 
house  and  house  of  refuge  for  the  said  county ;  and  whereas  the 

15  sinking  fund  for  the  payment  of  the  above  debenture  debt  has 
been  raised  from  year  to  year  and  now  amounts  to  the  sum  of  one 
hundred  and  nineteen  thousand  dollars ;  and  whereas  there  is 
now  outstanding  a  floating  debt  of  seven  thousand  dollars  for 
which  no  provision  has  been  made  ;  and  whereas  the  yearly 

20  charge  on  the  ratable  property  of  the  sajd  town  to  meet  the 
said  debt  together  with  necessarj'  annual  expenses  of  the  said 
town  is  too  burdensome  on  the  present  ratepayers ;  and 
whereas  the  said  corporation  has  by  its  petition  prayed  that 
an  Act  may  be  passed  to   §mpower   the   said  corporation  to 

25  issue^debentures,  not  exceeding  seven  thousand  dollars  in  any 
one  year  for  the  next  ten  succeeding  years,  including  the  year 
1895,  to  meet  a  portion  of  the  said  debenture  debt,  and  also  to 
issue  a  debenture  for  the  further  sum  of  seven  thousand  dollars 
to  pay  off  the  floating  debt  above  referred ;  and  whereas  it  is  ~ 

30  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  corporation  of  the   town  of    Woodstock  may  from  J°^^'J.^°'^«s"« 
35  time  to  time,  during  each  of  the  ten  years  beginning  with  the  $7,000  hreacT 
year  one  thousand  eight  hundred  and  ninety-five  and  ending  y^^^  ^^^  *«" 
with  the  year  nineteen  hundred  and  four,  both  inclusive,  pass  ^^*'^^' 


by-laws  authorizing  the  issue  of  new  debentures  of  the  said 
town  for  any  amount  iTot  exceeding  in  any  one  year  the  sum  of 
seven  thousand  dollars,  payable  in  thirty  years  from  their 
respective  dates,  for  the  purpose  of  retiring  or  renewing  a  por- 
tion of  the  debentures  now  outstanding  against  the  town  of  5 
Woodstock,  or  placing  the  same  to  the  credit  of  the  sinking 
fund,  and  of  paying  the  whole  or  any  part  of  the  share  of  the 
said  county  debt  falling  due  within  the  year  within  which  such 
county  debts  shall  become  payable  as  aforesaid,  the  same  to 
bear  interest  at  the  rate  five  per  centum  per  annum,  payable  10 
yearly,  and  to  be  in  such  sums,  and  either^ in  Canadian  or 
sterling  currency,  and  payable  at  such  places  in  Ontario, 
Canada  or  Great  Britain,  as  the  council  of  the  said  corporation 
shall  deem  best,  and  it  shall  not  be  necessary  to  obtain  the 
assent  of  the  electors  of  the  said  town  nor  of   the  Lieutenant-  15 

55  v.,  c.  42     Governor  in  Council,  either  undei'  The  Gonsolidated  Municipal 
Act,  1S92,  or  under  any  other  Act  now  or  hereafter  to  be  in 

Proviso.  force  in  this  Province  for  the  passing  of  the  said  by-laws;  and 

provided  further  that  the  said  new  debentures  to  be  issued 
under  this  Act  and  all  moneys  arising  from  their  sale  shall,  20 
to  the  full  extent  thereof,  be  applied  to  the  sinking  fund 
for  the  purpose  of  retiring  and  redeeming  the  said  outstanding 
debentures  so  maturing  in  the  first  instance  and  the  said  share 
of  the  said  town  of  the  said  county  debt. 

Power  to  issue  2.  It  shall  be  lawful  for  the  said  corporation,  without  the  con-  25 
$7  ow^to^pay*^  ^^^^  ^^  ^^'^^  electors  of  the  said  town  to  the  passing  thereof  or  of 
floating  debt,  the  Lieutenant-Governor  asaforesaid.to  passa  by-law  or  by  laws 
authorizing  the  issue  of  debentures  for  an  amount  not  exceed- 
ing seven  thousand  dollars,  payable  thirty  years  from  the  date 
thereof,  in  like  form  and  manner  as  the  first  named  debentures  30 
hereby  authorized  may  be  issued,  for  the  purpose  of  paying  the 
said  unprovided  for  floating  debt,  and  the  proceeds  thereof 
shall  be  applied  to  that-purpose  only. 

Estimated  in-       3.  In  Settling  the  sum  to  be  raised  annually  for  the  pay- 
terest  on  in-     ment  of  all  the  said  new  debenture  debt,  the  rate  of  interest  35 
sinking  fund,  on  the  investment  of  the  sinking  fund  shall  not  be  estimated 
at  more  than  four  per  centum  per  annum,  to  be  capitalized 
yearly,  and  to  such  extent  the  rate  of  interest  on  such  invest- 
ments may  be  so  estimated  by  the  said  council. 

Debenture  4-.  The  treasurer  of  the  said  town,  for  the  time  being,  shall  40 

accoun  s.  ]jeep  a  separate  account  of  the  two  sets  of  debentures  hereby 
authorized  to  be  issued  and  of  the  rates  directed  to  be  levied 
in  respect  thereof,  and  shall  not  pay  over  any  portion  of  the  said 
rates  except  to  the  credit  of  the  sinking  fund,  for  the  purpose 
of  paying  principal  in  respect  of  the  debts  of,  or  debentures  in  45 
respect  of  which,  such  rates  shall  be  raised  as  aforesaid ;  and 
no  by-law  or  resolution  of  the  said  council  shall  be  any  pro- 
tection to  the  said  treasurer  for  any  disobedience  by  him  of 
this  enactmeftt. 


5.  Except  as  is  herein  provided  the  said  by-laws  shall  be  Application  of 
passed  and  the  debentures  thereunder  to  be  issued  shall  be  6rv.^,^c°*42, 
issued  and  the  duties  of  the  officers  of  the  said   corporation  in 

respect  thereto  shall  be   in  accordance  with  the  provisions  of 
5  of  the  said  Consolidated  Mvunici-pcd  Act,  1892,  as  now  existing. 

6.  Any  by-law  or  by-laws  so  to  be  made  shall  cont.iin  pro-  Annu-ii special 
visions  for  the  levying  in  each  year  during  the  currency  of  the  ^^^^' 
debentures  thereby  authorized  to  be  issued  of  an  equal  annual 

special  rate  on  all  the  assessable  real  and  personal  property 
10  within  the  said  town  sufficient  to  pay  the  yearly  interest  pay- 
able on  such  debentures,  and  to  provide  a  sinking  fund  suffi- 
cient to  pay  off  the  principal  of  said  debentures  when  they 
shall  fall  due,  and  such  rate  shall  be  so  levied  as  therein  pro- 
vide'd  in  like  manner  as  other  rates. 

15       7.  Nothing  in  this  Act  contained  shall  relieve  the  said  c.or-  Rights  of 
poration  of  the  town  of  Woodstock  from  its  liability  to  the  town  pre-*^ 
holders  of  the  said  now  outstanding  debentures  or  shall  impair  served, 
the  obligation  of  the  said  corporation  to  pay  the  said  outstand- 
ing debentures  according  to  their  tenor  and  effijct. 
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^"•^"•i  BILL.  ^''''- 

An  Act  respecting  the  Debt  of  the  Towii  of  Wood- 
stock. 

WHEREAS  the  corporation  of  the  town  of  Woodstock,  in  Preamble, 
the  county  of  Oxford,  has,  exclusive  of  local  improve- 
ment debentures  an  outstanding  debenture  debt  amounting  to 
three  hundred  and  eighty-eight  thousand  four  Imndred  and 
fifty  seven  dollars  ;  and  whereas  the  said  debt  was  contracted 
from  time  to  time  for  the  promotion  of  railways,  the  encour- 
agement of  manufactures,  the  building  of  schools,  waterworks 
and  other  public  works  within  the  said  town  ;  and  whereas 
the  amount  to  be  raised  yearly  on  behalf  of  the  said  debenture 
debt  for  interest  and  sinking  fund  aggregates  the  sum  of 
thirty  thousand  eight  hundred  dollars,  and  in  addition  to  which 
a  further  sum  has  to  be  raised  for  the  share  of  the  said  town 
under  the  by-laws  of  the  county  of  Oxford  for  building  a  court 
house  and  house  of  refuge  for  the  said  county ;  and  whereas  the 
sinking  fund  for  the  payment  of  the  above  debenture  debt  has 
been  raised  from  year  to  year  and  now  amounts  to  the  sum  of  one 
hundred  and  nineteen  thousand  dollars ;  and  whereas  there  is 
now  outstanding  a  floating  debt  of  seven  thousand  dollars  for 
which  no  provision  has  been  made  ;  and  whereas  the  yearly 
charge  on  the  ratable  property  of  the  said  town  to  meet  the 
said  debt  together  with  necessary  annual  expenses  of  the  said 
town  is  too  burdensome  on  the  present  ratepayers ;  and 
whereas  the  said  corporation  has  by  its  petition  prayed  that 
an  Act  may  be  passed  to  empower  the  said  corporation  to 
issue  debentures,  not  exceeding  seven  thousand  dollars  in  any 
one  year  for  the  next  ten  succeeding  years,  including  the  year 
1895,  to  meet  a  portion  of  the  said  debenture  debt,  and  also  to 
issue  a  debenture  for  the  further  sum  of  seven  thousand  dollars 
to  pay  off  the  floating  debt  above  referred  to,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1.  The  corporation  of  the   town  of    Woodstock  may  from  J°^*^  *° '««"« 
time  to  time,  during  each  of  the  ten  years  beginning  with  the  $7,(:^hreach 
year  one  thousand  eight  hundred  and  ninety-five  and  ending  y«»>^  ^^r  ten 
with  the  year  nineteen  hundred  and  four,  both  inclusive,  pass  ^^*"' 


l>y-la\vs  authorizing  the  issue  of  new  debentures  of  the  said 
town  for  any  amount  not  exceeding  in  any  one  year  the  sum  of 
seven  tliousand  dollars,  payable  in  thirty  years  from  their 
respective  dates,  for  the  purpose  of  retiring  or  renewing  a  por- 
tion of  the  debentures  now  outstanding  against  the  town  of 
Woodstock ,  or  placing  the  said  sum  to  the  credit  of  the  sinking 
fund,  and  of  paying  the  whole  or  any  part  of  the  share  of  the 
said  county  debt  falling  due  within  the  year  within  which  such 
county  debts  shall  become  payable  as  aforesaid,  the  same  to 
bear  interest  at  a  rate  not  exceeding  five  per  centum  |)er 
annum,  payable  yearly,  and  to  be  in  such  sums,  and  either 
in  Canadian  or  sterling  currency,  and  payable  at  such  places 
in  Ontario,  Canada  or  Great  Britain,  as  the  council  of  the  said 
Proviso.  corporation  shall  deem  best,  and  provided  further  that  the  said 

new  debentures  to  be  issued  under  this  Act  and  all  moneys 
arising  from  their  sale  shall,  to  the  full  extent  thereof,  be 
applied  to  the  sinking  fund  for  the  purpose  of  retiring  and 
redeeming  the  said  outstanding  debentures  so  maturing  in  the 
first  instance  and  the  said  share  of  the  said  town  of  the  said 
county  debt. 

Power  to  issue  2.  It  shall  be  lawful  for  the  said  corporation  to  pass  a 
$7^oo*t "^^^  ^"^"^  by-law  or  by  laws  authorizing  the  issue  of  debentures  for  an 
flo'atirg  debt,  amount  not  exceeding  seven  thousand  dollars,  payable  twenty 
years  from  the  date  thereof,  in  like  form  and  manner  as  the 
first  named  debentures  hereby  authorized  may  be  issued,  for 
the  purpose  of  paying  the  said  unprovided  for  floating  debt,  and 
the  proceeds  thereof  shall  be  applied  to  that  purpose  only. 

Estimated  in-       3.  In  Settling  the  sum  to  be  raised  annually  for  the  pay- 
veTtment'of     "^ent  of  all  the  said  new  debenture  debt,  the  rate  of  interest 
sinking:  fund,  on  the  investment  of  the  sinking  fund  shall  not  be  estimated 
at  more  than  four  per  centum  per  annum,  to  be  capitalized 
yearly,  and  to  such  extent  the  rate  of  interest  on  such  invest- 
ments may  be  so  estimated  by  the  said  council. 

Debenture  4.  The  treasurer  of  the  said  town,  for  the  time  being,  shall 

accounts.  keep  a  separate  account  of  the  two  sets  of  debentures  hereby 
authorized  to  be  issued  and  of  the  rates  directed  to  be  levied 
in  respect  thereof,  and  shall  not  pay  over  any  portion  of  the  said 
rates  except  to  the  credit  of  the  sinking  fund,  for  the  purpose 
of  paying  principal  in  respect  of  the  debts  of,  or  debentures  in 
respect  of  which,  such  rates  shall  be  raised  as  aforesaid ;  and 
no  by-law  or  resolution  of  the  said  council  shall  be  any  pro- 
tection to  the  said  treasurer  for  any  disobedience  by  him  of 
this  enactment. 

Applioation  of      5-  Except  as  is  herein  provided  the  said   by-laws  shall  Jbe 

provisions  of    passed  and  the  debentures  thereunder  to  be  issued  shall  be 

55  v.,  e.  42.    jgg^g^j  ^^^  ^jjg  duties  of  the  officers  of  the  said   corporation  in 

respect  thereto  shall  be   in  accordance  with  the  provisions  of 

of  the  said  Consolidated  Municipal  Act,  1892,  as  now  existing. 


8 

6.  Any  by-law  or  by-laws  so  to  be  made  shall  contain  pro-  Annualspeoial 
visions  for  the  levying  in  each  year  during  the  currency  of  the 
debentures  thereby  authorized  to  be  issued  of 'an  equal  animal 
special  rate  on  all  the  assessable  real  and  personal  property 
within  the  said  town  sufficient  to  pay  the  yearly  interest  pay- 
able on  such  debentures,  and  to  provide  a  sinking  fund  suffi- 
cient to  pay  off  the  principal  of  said  debentures  when  they 
shall  fall  due,  and  such  rate  shall  be  so  levied  as  therein  pro- 
vided in  like  manner  as  other  rates. 

^p°7.  It   shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  town  of  Woodstock  to  the  passing  of  any  electors  not 
by-law  under  this  Act,  or  to  observe  the  formalities  in  rela- 
tion thereto  prescribed  hy  The  Consolidated  Municipal  Act,  65  Y.  c.  42. 
189"2.      " 


8.  Nothing  in  this  Act  contained  shall  relieve  the  said  cor-  Rights  of 
poration  of  the  town  of  Woodstock  from  its  liability  to  the  town**^re-*^^ 
holders  of  the  said  now  outstanding  debentures  or  shall  impair  served, 
the  obligation  of  the  said  corporation  to  pay  the  said  outstand- 
ing debentures  according  to  their  tenor  and  effect. 
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«°"-^  BILL.  ^''''- 

An  Act  to  separate  certain  lands  from  the  Town  of 

St.  Marys. 

WHEREAS  the  lands  hereinafter  described  now  form  part  Preamble, 
of  the  town  of  St.  Marys,  in  the  county  of  Perth,  and 
were  included  within  the  boundaries  thereof  when  the  said  town 
was  incorporated  in  the  year  1864,  when  it  was  expected  that 
5  the  increase  in  the  population  of  the  said  town  would  have  been 
more  rapid  than  it  has  been,  and  such  expectations  have  not 
been  realized  ;  and  whereas  there  is  no  prospect  of  the  said 
lands  being  available  for  any  other  use  than  farm  lands,  and 
the  value  thereof  has  become  unduly  depreciated  by  being 

10  subjected  to  town  taxes  instead  of  the  usual  rate  imposed  by  a 
rural  municipality  upon  farm  lands,  and  the  annual  burthen  of 
such  town  rates  is  greater  than  can  justly  be  thrown  upon 
farm  lands  and  greater  than  such  lands  can  bear ;  and  whereas 
the  owners  of  the  said  lands  have  since  the  incorporation  of 

15  the  said  town  paid  in  taxes  levied  thereon,  large  sums  that 
have  gone  directly  to  the  benefit  of  the  strictly  urban  part  of  the 
said  town,  and  very  trifling  sums  have  been  expended  of  any 
direct  benefit  to  the  said  lands  or  any  of  them ;  and  whereas 
the  payments  already  made  by  the  said  owners  in  the  shape  of 

20  taxes,  beyond  school  rates  and  taxes  from  which  the  said  lands 
or  their  owners  as  such  have  reaped  in  common  with  the  other 
ratepayers  of  said  town  any  benefit,  in  the  aggregate  exceed 
the  share  of  the  town  debt  that  otherwise  might  fairly  be 
chargeable  against  said  lands  ;  and  whereas  it  would  be  unjust 

25  to  continue  the  said  lands  longer  as  part  of  the  said  town  ;  and 
whereas  the  owners  of  the  said  lands,  have  by  their  petition 
prayed  that  the  said  lands  may  be  separated  from  the  said  town 
and  annexed  to  the  township  of  Blanshard ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

30  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  following  lands  and  premises,  being  the  north  parts  Certain  lands 
of  lots  twelve,  thirteen,  fourteen  and  fifteen,  abutting  on  the  from^he  town 
j^5  south  boundary  of  the  township  of  Blanshard,  in  the  said  town  of  St.  Marys 
of  St.  Marys;  lots  twenty- one  and  twenty-two  in  the  seven- t° to^nghjp of 

Blanshard. 


teenth  concession  of  the  township  of  Blanshard,  now  town  of 
St.  Marys  ;  lots  twenty-one  and  twenty-two  in  the  eighteenth 
concession  of  said  township  of  Blanshard,  now  town  of  St. 
Marys ;  lot  thirty-six,  Thames  -concession  of  said  township  of 
Blanshard,  now  town  of  St.  Marys ;  those  parts  of  lot  thirty-  5 
five  in  said  Thames  concession  lying  south-easterly  of  Water 
street,  in  the  said  town  of  St.  Marys;  that  portion  of  lot 
twenty-five  in  said  Thames  concession  lying  south  of  Elgin 
street,  in  said  town  of  St.  Marys  ;  those  parts  of  lot  seventeen 
in  the  fifteenth  concession  of  said  township  and  lots  nineteen,  10 
twenty  and  twenty-one  of  said  Thames  concession  lying  north 
of  the  Grand  Trunk  Railway  Company's  track  in  said  town, 
and  the  south  parts  of  lots  sixteen  and  seventeen  in  said 
Thames  concession,  now  in  the  town  of  St.  Marys,  all  formerly 
in  said  township  of  Blanshard.  be  and  the  same  are  hereby  15 
separated  from  the  said  town  of  St,  Marys  and  annexed  to  the 
township  of  Blanshard  in  the  county  of  Perth,  and  shall  hence- 
forth be  and  form  part  of  said  municipality  of  Blanshard. 
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N""]  BILL. 


[1895 


All  Act  to  legalize  and  confirm  By-law  No.  10  of 
1895  of  the  Town  of  St  Mary's  regulating  a  fixed 
Rate  of  Taxation  for  Farming  Lands  in  said  Town. 

WHEREAS,  a  petition  was  presented  to  the  Legislative 
Assembly  of  the  Province  of  Ontario,  praying  that 
certain  farm  lands  should  be  separated  from  the  town  of  St. 
Mary's  and  annexed  to  the  township  of  Blanshard ;  and 
whereas,  a  Bill  was  introduced  to  said  Assembly  to  separate 
said  farm  lands  from  the  town  of  St.  Mary's  and  annex  the 
same  to  the  township  of  Blanshard  ;  and  whereas,  on  the  con- 
sideration of  said  Bill  an  arrangement  and  agreement  was 
entered  into  between  the  town  of  St.  Mary's  and  the  owners 
of  farm  lands  therein  as  set  out  in  the  by-law  passed  by  the 
municipal  council  of  the  said  town  of  St.  Mary's,  numbered 
10,  A.D.  1895,  and  being  schedule  A  to  this  Act ;  and  whereas, 
the  parties  interested  and  the  said  municipal  council  have 
prayed  that  an  Act  may  be  passed  to  confirm  and  legalize 
said  by-law ;  and  whereas,  it  is  expedient  to  grant  the  prayer 
of  said  petitioners  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  By-law  No.  10,  A.D.  1895,  of  the  town  of  St. 
Mary's,  as  set  out  in  schedule  A  hereto,  shall  be,  and  the  same 
is  hereby  confirmed  and  declared  legal  and  valid  and  binding 
upon  the  parties  owning  farm  lands  as  set  out  in  said  by-law, 
and  upon  the  said  town  of  St.  Mary's,  notwithstanding  any- 
thing contained  in  any  law  to  the  contrary. 


SCHEDULE  A. 

By-Law  No.  10,  A.D.  1895. 

To  provide  a  fixed  rating  for  lands  used  as  farrti  lands  only 
within  the  Town  of  St.  Mary's. 

Whereas,  a  Bill  was  presented  to  the  Legislative  Assembly 
of  the  Province  of  Ontario,  for  excluding  and  detaching  from- 
the  town  of  St.  Mary's  and  annexing  to  the  township  of  Blan- 
shard,  in  the  county  of  Perth,  the  following  lands  and 
premises,  being  the  north  part  of  lots  twelve,  th irteen,  fourteen 
and  fifteen,  abutting  on  the  south  boundary  of  the  township 
of  Blanshard,  in  the  said  town  of  St.  Mary's  ;  lots  twenty-one 
and  twenty-two,  in  the  seventeenth  concession  of  the  town- 
ship of  Blanshard,  now  town  of  St.  Mary's  ;  lots  twenty-one 
and  twenty-two  in  the  eighteenth  concession  of  said  townshi]) 
of  Blanshard,  now  town  of  St.  Mary's  ;  lot  thirty-six,  Thames 
concession,  of  said  township  of  Blanshard,  now  town  of  St. 
Mary's ;  those  parts  of  lot  thirty-five  in  said  Thames  conces- 
sion lying  southeasterly  of  Water  street  in  the  said  town  of 
St.  Mary's;  that  portion  of  lot  twenty -five  in  said  Thames 
concession  lying  south  of  Elgin  street  in  said  town  of  St. 
Mary's  ;  those  parts  of  lot  seventeen  in  the  fifteenth  conces- 
sion of  said  township,  and  lots  nineteen,  twenty  and  twenty- 
one  of  said  Thames  concession,  lying  north  of  the  Grand  Trunk 
Railway  Company's  track  in  said  town,  and  the  south  part  of 
lots  sixteen  and  seventeen  in  said  Thames  concession,  now  in 
the  town  of  St.  Mary's,  all  formerly  in  said  township  of 
Blanshard ; 

And  whereas,  consideration  of  the  said  Bill  coming  up  be- 
fore the  Private  Bills  Committee  of  the  said  L-^gislative 
Assembly  on  the  20th  day  of  March,  1895,  the  promoters  of 
said  Bill  and  the  council  of  said  town  were  heard ; 

And  whereas,  thereafter  it  was  arranged  and  agreed  between 
those  of  the  promoters  in  charge  of  said  Bill  and  the  delega- 
tion of  the  council  of  the  town  of  St.  Mary's,  appointed  by 
council,  to  oppose  the  said  Bill  as  follows  : — 

(I)  That  the  lands  mentioned  in  said  Bill  and  all  other 
lands  in  the  said  town  of  St.  Mary's  held  and  used  as  farm 
lands  only  and  in  blocks  of  not  less  than  twenty-five  acres 
should  hereafter  while  used  as  farm  lands  only  be  rated  in 
manner  following,  namely : — 

(a)  For  general  town  purposes  not  more  than  3|  mills  on 
the  dollar. 

(b)  For  the  payment  of  the  present  debenture  debt  of  the 
town,  the  same  rate  as  may  irom  time  to  time  be  required 
and  be  levied  upon  other  assessed  property  of  the  town. 

(c)  And  for  public  school,  separate  school  and  collegiate  in- 
stitute purposes,  the  same  rate  as  may  from  time  to  time  be 
required  and  be  levied  upon  the  other  assessed  property  of 
the  town. 


And  that  no  further  or  other  rate  be  levied  on  said  land 
by  the  council  of  the  town  of  St.  Mary's. 

(2)  That  the  said  lands  should  be  wholly  exempt  from 
taxation  for  the  payment  of  any  future  debenture  debt  of 
the  said  town  of  St.  Mary's,  except  such  as  is  contracted  for 
school  purposes,  or  for  the  renewal  or  consolidation  of  the 
present  existing  debenture  debt  or  some  part  thereof. 

Provided  always,  in  case  of  renewal  or  consolidation  of  said 
existing  debenture  debt  or  some  portion  thereof,  such 'renewal 
or  consolidation  shall  be  kept  separate  and  distinct  from  any 
other  debt  of  said  town,  and  such  renewal  or  consolidation 
shall  not  be  for  a  period  longer  than  twenty  years  from  the 
time  of  such  renewal  or  consolidation. 

(3)  That  the  rate  hereby  given,  the  said  lands  should  not  be 
lessened  by  any  of  the  exemptions  mentioned  in  section  7(* 
of  The  Consolidated  Assessment  Act  1892. 

(4)  That  no  owner  or  lessee  of  any  such  land  should  have  the 
right  in  respect  of  such  lands  to  vote  upon  any  by-law  creating 
or  contracting  any  future  debenture  debts,  except  such  as  are 
for  school  purposes,  or  for  the  renewal  or  consolidation  of  the 
present  existing  debenture  debt  or  some  part  thereof,  as 
aforesaid. 

And  whereas  upon  consideration  of  said  bill  coming  up 
before  said  Private  Bills  Committee  on  the  21st  day  of  March, 
1895,  it  was  suggested  to  and  agreed  upon  by  the  parties  to 
the  said  arrangement  that  the  same  would  be  more  readily 
effected  by  a  by-law  of  the  said  town  of  St.  Mary's  to  be 
ratified  and  confirmed  by  the  said  Legislative  Assembly  ; 

And ,  whereas  the  owners  of  al)  lands  intended  to  be 
benefited  hereby  have  agreed  to  accept  the  said  arrangement ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
town  of  St.  Mary's  : — 

1.  That  all  lands  in  the  said  town  of  St.  Mary's  while  held 
and  used  as  farm  lands  only,  and  in  blocks  of  not  less  than 
twenty-five  acres,  shall  from  the  date  of  the  passing  hereof  be 
rated  upon  the  assessed  value  thereof  as  follows  : — 

(a)  For  expenditure  for  general  town  purposes  not  more 
than  3i  mills  on  the  dollar. 

(6)  For  the  payment  of  the  present  debenture  debt  of  the 
town,  the  same  rate  as  is  required  and  is  from  time  to  time 
levied  upon  other  town  property. 

(c)  And  for  expenditure  for  public  school,  separate  school 
and  collegiate  institute  purposes,  the  same  rate  as  is  required 
and  is  from  time  to  time  levied  upon  other  town  property. 

And  that  no  further  or  other  rate  be  levied  on  said  lands  by 
the  council  of  the  said  town  of  St.  Mary's, 

2.  That  the  said  lands  mentioned  in  clause  1  hereof  shall  be 
wholly  exempt  from   taxation  for  the  payment  of  any  future 


?!?■ 


debenture  debt  of  said  town,  except  such  as  is  contracted  for 
school  purposes  or  for  the  renewal  or  consolidation  of  the 
present  existing  debenture  debt,  or  some  part  thereof. 

Provided  always  that  in  case  of  renewal  or  consolidation  of 
said  existing  debenture  debt,  or  some  portion  thereof,  such 
renewal  or  consolidation  shall  be  kept  separate  and  distinct 
from  any  other  debt  of  said  town,  and  such  renewal  or  con- 
solidation shall  not  be  for  a  period  longer  than  twenty  years 
from  the  time  of  such  renewal  or  consolidation.  | 

(S)  That  the  rate  hereby  given  said  lands  mentioned  in 
clause  1  hereof  shall  not  be  lessened  by  any  of  the  exemptions 
mentioned  in  section  7a  of  TJte  Consolidated  Assessment  Act 
1892. 

(4)  That  no  owner  or  lessee  of  any  such  land  mentioned  in 
clause  1  hereof,  shall  in  respect  of  such  lands,  have  the  right 
to  vote  upon  any  by-law  for  the  creating  or  contracting  any 
future  debenture  debt  except  such  as  is  for  school  purposes  or 
foi"  the  renewal  or  consolidation  of  the  present  existing 
debenture  debt  or  some  part  thereof,  as  aforesaid. 

Read  a  1st  time  the  28th  day  of  March,  1895. 
Read  a  2nd  time  the  28th  day  of  March,  1895. 
Read  a  3rd  time  and  passed  the  28th  day  of  March,  1895. 

(Sgd)        W.    C.     MOSCRIP,  /atKfn^l,^,:^^:,} 

Mayor  of  St.  Mary's.      "-wtMaryx        -> 

(Sgd)     L.  Harstone. 

Clerk,  Town  of  St.  Mary's. 
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No.  12.]  gxLL.  ^''''- 

An  Act  to  separate  certain  lands  from  the   City  of 

Stratford. 

WHEREAS  the  lands  hereinafter  described  now  form  part  Preamble, 
of  thte  city  of  Stratford,  in  the  county  of   Perth,  by 
reason    of   having  been   inconsiderately  included   within  the 
boundaries  of  the  village  of  Stratford,  as  part  of  such- village, 

5  when  the  same  was  incorporated  in  the  year  1853,  when 
it  was  anticipated  that  the  growth  of  the  said  village  might  be 
more  rapid  than  it  has  been  and  the  said  lands  might,  within 
a  reasonable  period,  become  residential  property,  and  such  an- 
ticipations have  not  been  realized,  and  the  conditions  of  devel- 

10  opment  have  proved  vastly  different  from  what  may  have 
made  it  seem  just  to  include  said  lands  within  the  said 
village  ;  and  whereas  there  is  now  only  and  never  has  been  but 
one  dwelling  house  upon  said  lands,  and  there  is  no  prospect 
of  the  said  lands  being  available  for  many  years  to  come,  if  ever, 

15  for  any  other  purpose  than  farm  lands  ;  and  whereas  the  owner 
of  the  said  lands  has  during  the  said  period  expended  over  two 
thousand  dollars  in  permanent  improvements,  still  existing 
thereon  and  benefiting  said  lands,  and  said  lands  therewith 
cannot  now  be  sold,    even  if  separated  from  said  city  and 

20  annexed  to  the  township  of  Downie,  for  more  than  the  price 
paid  therefor  by  the  said  owner  seventeen  years  ago,  and  can- 
not be  sold  for  any  purpose  but  farm  lands,  and  that,  whilst 
subject  to  city  taxes  only  at  the  sacrifice  of  a  very  large  sum 
below  their  intrinsic  value  as  farm  lands  subjected  to  the  usual 

25  rates  imposed  by  a  rural  municipality  ;  and  whereas  the  owner 
of  the  said  lands  has  during  the  past  seventeen  years  of  owner- 
ship thereof,  by  payment  of  taxes  levied  thereon  during 
the  said  period  paid  over  the  sum  of  eighteen  hundred  dollars, 
of  which  five  hundred  dollars  has  been  paid  on  account  of 

30  debenture  debt,  and  seven  hundred  and  fifty  dollars  for  general 
expenditure,  exclusive  of  all  school  taxes  and  county  rates,  and 
there  has  not  been  expended  by  the  corporation  of  Stratford, 
upon  roads  or  public  works  directly  benefiting  said  lands  during    • 
the  said  period  one  hundred  dollars  in  all ;  and  whereas  there 

35  has  been  already  thus  contributed  by  the  said  owner  by  the 
payment  in  said  taxes,  sums  beyond  the  school  rates  and  taxes 
from  which  the  said  lands,  or  their  owner  as  such,  has  reaped 


in  common  with  other  ratepayers  of  said  city  any  benefit  that 
in  the  aggregate  far  exceed  the  share  of  the  city  debt  that 
otherwise  might  be  fairly  chargeable  against  said  lands,  and 
such  share  of  the  city  debt  has  been  in  fairness  and  justice 
discharged  thereby,  and  liability  therefor  should  now  be  ex-  5 
tinguished ;  and  whereas  it  would  be  unjust  to  continue  the 
said  lands  longer  as  part  of  the  said  city,  and  whereas  the 
owner  of  the  said  lands  has  by  his  petition  prayed  that  the 
said  lands  may  be  separated  from  the  said  city  and  annexed 
to  the  said  township  of  Downie  ;  and  whereas  it  is  expedient  10 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

Certain  lands      1.  The  following  lands  and  premises,  being  all  that  part  of  15 
detached  from  j^^  number  three  in  the  second  concession  of  the  township  of 

the  city  Ot_^  .  ...  o     i~t  n         ^  ii'i  11 

Stratford  and  Downie,  now  in  the  City  01  Stratford,  and  which  may  be  des- 
annexed  to  cribcd  by  mctcs  and  bounds  as  follow^s  :  Commencing  at  the 
Downie.  southwesterly  angle  of  said  lot,  and  running  northerly  along 

the  westerly  boundary  of  said  lot  to  the  northerly  boundary  20 
thereof,  thence  easterly  along  said  northerly  boundary  to  a 
point  distant  five  chains,  fifty-eight  and  a  half  links  from  the 
northeasterly  angle  of  said  lot,  thence  southerly  and  parallel 
with  the  easterly  boundary  of  said  lot,  eleven  chains  to  a  point, 
thence  easterly  parallel  with  the  northerly  boundary  of  said  25 
l«t  to  the  said  easterly  boundaiy,  thence  southerly  along  said 
easterly  boundary  of  said  lot  to  the  road  between  the  second 
and  third  concessions  of  Downie,  aforesaid,  thence  along  the 
northerly  side  of  said  road  to  the  place  of  beginning — are  hereby 
separated  from  the  said  city  of  Stratford,  and  annexed  to  the  30 
township  of  Downie  in  the  county  of  Perth,  and  shall  hence- 
forth be  and  form  part  of  the  said  municipality  of  the  township 
of  Downie. 
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"""■''■^  BILL.  ^''''- 

An  Act  respecting  the  City  of  Stratford. 

WHEREAS  John  Idingtoii,  owner  of  that  part  of  lot  number  Preamble 
three  in  the  second  concession  of  Downie,  now  in  the 
city  of  Stratford,  and  which  may  be  described  by  metes  and 
bounds  as  follows,  commencing  at  the  northwesterly  angle  of 
said  lot  and  running  northerly  along  the  westerly  boundary 
thereof  to  the  northerly  boundary  thereof,  thence  easterly 
along  said  northerly  boundary  to  a  point  distant  five  chains, 
fifty- eight  and  a  half  links  from  the  northeasterly  angle  of 
said  lot,  thence  southerly  and  parallel  with  the  easterly 
boundary  of  said  lot,  eleven  chains  to  a  point,  thence  easterly 
parallel  with  the  northerly  boundary  of  said  lot  to  the  east- 
erly boundar}^  thereof,  thence  southerly  along  said  easterly 
boundary  to  the  southerly  boundary  of  said  lot,  and  thence 
westerly  along  said  southerly  boundary  to  the  place  of  begin- 
ning, and  wholly  used  as  farm  lands,  has  applied  to  the  Legis- 
lative Assembly  of  Ontario  to  have  same  separat^ed  from  the 
city  and  annexed  to  the  township  of  Downie,  and  in  lieu  of 
such  relief  from  unfair  taxation,  has  agreed  with  the  council 
of  said  city  to  accept  the  relief  furnished  by  their  by-law, 
No.  585,  enacting  that  said  lands  shall  only  be  liable  to  be 
taxed  for  their  proper  share  of  the  present  debenture  debt  of 
said  city,  the  public  or  separate  school  rates  as  the  case  may 
be,  with  collegiate  institute  rates  and  a  rate  not  exceeding  three 
and  a  half  mills  on  the  dollar  of  their  assessed  value  for  all 
other  purposes  and  shall  not  be  liable  for  or  in  respect  of  any 
future  indebtedness  unestimated  in  the  contracting  of  any 
such  debt  as  part  of  the  assessable  value  of  said  city,  that 
however  -yv^hen  any  parts  of  such  lands  shall  become  divided  up 
and  held  by  owners  in  parcels  less  than  twenty-five  acres  or 
be  not  used  for  farm  purposes,  the  parts  so  divided  up  or  ceas- 
ing to  be  used  for  farm  purposes  shall  become  liable  to  the 
general  taxation  of  the  city  in  common  with  other  than  farm 
lands,  that  no  owner  of  said  farm  lands  shall  in  respect  thereof 
thus  specially  rated  be  entitled  to  vote  on  any  money 
by-law ;  and  whereas  the  said  city  council  have  petitioned  for 
the  confirmation  of  said  by-law  and  to  be  empowered  to  pass 
similar  by-laws,  limiting  the  general  rate  as  justice  may  re- 
quire for  general  purposes  to  a  minimum  of  three  and  a  half 


mills  on  the  dollar,  or  any  other  up  to  a  maximum  of  seven 
mills  instead  of  as  fixed  in  said  by-law  585,  and  it  is  deemed 
expedient  to  grant  the  prayer  of  the  said  petitioners  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — ■ 

By-law  No.  1.  The  said  by-law  No.  585,  a  copy  of  which  is  set  forth 

585  confirmed,  j^  ^j^g  schedule  A  hereto, is  hereby  confirmed  and  declared  valid 
and  binding. 


lands. 


Special  rates  ^-  The  council  of  said  city  may  upon  the  application  of 
upon  farm  any  owner  or  owners  of  lands  held  and  used  as  farm  lands  only 
in  the  said  city,  and  in  blocks  of  not  less  than  twenty-five  acres 
owned  by  any  one  person  or  hereafter  from  time  to  time,  pass 
by-laws  providing  for  the  special  rating  thereof  for  their  proper 
share  of  the  then  debt  of  said  city,  and  the  public  or  separate 
school  rates,  as  the  case  may  be,  with  collegiate  institute  rates, 
and  such  special  general  rate  for  all  other  purposes  in  each  case 
as  may  be  just  of  a  minimuu)  rate  of  three  and  a  half,  and  maxi- 
mum rate  of  seven  mills  on  the  dollar,  on  the  assessed  values 
and  exemption  of  such  lands  from  any  debenture  indebtedness 
which  may  thereafter  be  incurred. 

When  lands         3.  Whenever  any  such  lands  shall  become  divided  and  held 

are  divided,     j^  parcels  of  less  than  twenty-five  acres,  or  not  used  for  farm 

purposes,  the  parts  so  divided  or  ceasing  to  be  farm  lands  shall 

become  liable  to  the  general  taxation  of  the  city  in   common 

with  other  than  farm  lands. 

Owners  of  spe-      4.  No  owner  of  Specially  rated  lands,  under  any  such  by-law 
cially  rated      shall  be  entitled  to  vote  in  respect   of   said  lands   upon  any 

lands  not  to  i       i  r.       •  i     • , 

vote  on  money  money  by -law  ot  said  city, 
by-laws. 


SCHEDULE  A. 

By-law  No.  585  of  the  City  of  Stratford. 

Whereas  John  Idington  owner  of  part  of  lot  3  in  the  2nd 
concession  of  the  township  of  Downie  now  in  the  city  of  Strat- 
ford and  wholly  used  as  farm  lands  has  applied  to  the  L  'gisla- 
tive  Assembly  of  the  Province  of  Ontario  to  have  the  same 
separated  Irom  the  city  and  annexed  to  the  said  township  of 
Downie  and  in  lieu  of  such  relief  from  burdensome  taxation 
has  agreed  with  the  council  of  the  said  city  to  accept  the  relief 
that  will  be  furnished  by  the  Legislature  confirming  if  it  will 
the  following  by-law  which  said  council  has  agreed  to  adopt 
for  relief  of  said  specified  lands  : 


3 

Now  therefore  the  municipal  council  of  the  city  of  Stratford 
enacts  as  follows  : 

1.  Tlic  ];ii(ls  naraod  in  said  Bill  shnll  on^y  be  liable  to  bo 
taxed  for  their  proper  share  of  the  present  debenture  debt  of 
the  said  city  the  public  or  separate  schools  rates,  as  the  case 
may  be,  and  collegiate  institute  rates  and  a  rate  not  exceeding 
three  mills  and  a  half  on  the  dollar  of  their  assessed  value  for 
all  other  purposes  and  shall  not  be  liable  for  or  in  respect  of 
any  future  indebtedness  nor  estimated  in  the  contracting  of 
any  such  debt  as  part  of  the  assessable  value  of  the  said  city. 

2.  Whenever  any  parts  of  such  lands  shall  hereafter  become 
divided  up  and  held  by  owners  in  parcelsless  than  twenty-five 
acres  or  be  not  used  for  fanu  purposes,  the  parts  so  divided 
up  or  ceasing  to  be  used  for  farm  purposes,  shall  become  liable 
to  lIio  general  taxation  of  the  city  in  common  with  other 
than  farm  lands, 

3.  No  owner  of  said  farm  lands  shall  in  respect  of  such  farm 
lands  thus  entitled  to  special  rating,  be  entitled  to  vote  upon 
any  inoiiey  by-law. 

4.  This  by  law  shall  come  into  force  immediately  upon  the 
confirmation  thereof  by  the  Legislative  Assembly  of  the  Pro- 
vince of  Ontario  and  shall  be  thereafter  construed  as  in  effect 
•and  in  force  from  beginning  of  the  current  year. 

o.  The  mayor  and  clerk  are  hereby  authorized   to  sign  a 
])ctition  to  said  Legislature  confirming  this  by-law. 
Finally  passed  this  1st  day  of  April,  A.D.,  1895. 

R.  R.  Lang,  (Sgd.)     Wm.  Davidson, 

City  clerk.  Mayor. 
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^"■''■'  BILjL,  ^''''- 

An  Act  respecting  The  Girls'  Home  of  Toronto. 

WHEREAS  The  Girls'  Home  of  Toronto,  incorporated  by  an  Preamble. 
Act   of   the   late   province    of   Canada,  passed  in  the 
26th  year  of  Her  Majesty's  reign,  chapter  63,  subsequently 
amended  by  an  Act  passed  in  the  50th  year  of  Her  Majesty's 
5  reign,  chaptered  91,  have,  by  their  petition,  prayed  that  further 
.    provisions  may  be  made  for  the  purpose  of  enabling  the  said 
Girls'  Home  to  better  and  more  fully  protect  and  control  all 
children  entitled  to  its  protection,  and  giving  the  said  corpora- 
tion better  remedies  for  enforcing  its  contracts;  and  whereas, 
10  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  unlawful  for  any  person  or  persons  to  induce  Inducing 
15  any  child  to  leave  the  said  The  Girls'  Home  of  Toronto,  or  to  fealtX*" 

leave  or  quit  any  service  or  apprenticeship,  or  to  leave  any  Home  or  place 
place  where  the  said  child  may  be  placed  for  the  purpose  of  ^  "fl'^io®  or 
being  nursed,  supported,  educated  or  adopted,  or  to  break  any  ship, 
articles  or  agreement  which  may  be  entered  into  with  the 
20  authority  of  the  directresses  and  managers  of  the  said   Girls' 
Home,  respecting  any  such  child,  or  to  detain  or  harbor  any  such 
child,  after  demand  made  by  or  on  behalf  of  any  of  the  offi- 
cers of  the  said  institution  for  delivery  up  of  the  said  child. 

2.  Any  person  or  persons,  who  shall  be  guilty  of  unlaw-  Penalty. 
25  fully  inducing,  detaining  or  harboring  any  such  child  contrary 

to  the  provisions  of  the  preceding  section  of  this  Act,  shall  be 
liable,  upon  summary  conviction  before  a  justice  of  the  peace, 
to  a  fine  of  S20  and  costs,  and  in  default  of  payment  thereof, 
to  imprisonment  not  exceeding  thirty  days. 

30      3.  Section  5  of  the  said  Act,  passed  in  the  26th  year  of  Her  26  v.,  c.  63, 

Majesty's  reign,  chaptered  63,  is  amended  by  adding  thereto  "•  ^'  amended. 
-     the  following  words  : — 

No  parent  or  guardian  or  other  person  shall  have  the  cus-  Parents  and 
tody  of,  or  any  control  or  authority  over,  or   any    right  to  guardians  not 
35  interfere  with  any  such  girl  or  child.  So?oriS°°" 

mates. 


2      , 

Rev.  Stat.  c.  4  The  provisions  of  section  4  of  the  Act  respecting  Appren- 
&^\^  to^°^  *^  tices  and  Minors  shall  not  apply  to  any  child  that  has  or  may 
children  under  hereafter  be  under  the  protection  of  The  Girls'  Home  of  Toronto, 
care  of  Home,  or  that  has  been  or  may  hereafter  be  sent  out  or  bound  by  the 

said  The  Girls'  Home  to  service  or  to  be  nursed,  supported, 

educated  or  adopted. 
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No.  14]  BTT  T  ^^^^^ 

An  Act  to  confirm  By-law  No.   755   of  the  City  of 

Hamilton. 

WHEREAS   the  Toronto,  Hamilton  and  Buffalo  Railway  Preamble. 
Company  and  the  municipal  corporation  of  the  city  of 
Hamilton  have  by  their  petitions  prayed  that  an  Act  may  be 
passed  to  ratify,  confirm  and  legalize  a  by-law  of  the  municipal 

5  corporation  of  the  city  of  Hamilton  passed  on  the  29th  day  of 
October,  A.D.,  1894,  after  the  same  had  been  duly  approved  and 
assented  to  by  the  ratepayers  of  the  said  city  of  Hamilton  enti- 
tled to  vote  thereon,  and  intituled  "  By-law  No.  755  for  grant- 
ing a  bonus  of  $225,000  in  aid  of  the  Toronto,  Hamilton  and 

D  Buffalo  Railway  Company,"  a  copy  of  which  said  by-law  is 
contained  in  schedule  "A"  to  this  Act ;  and  whereas  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
5  as  follows  : — 

1.  The  said  by-law  numbered  755  of  the  municipal  corpora-  By-law  755 
tion  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to  this  bonu*sofs225 
Act  recited  and  which  said  by-law  is  set  out  in  schedule   "A"  oooto Toronto, 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal,  valid  Buff?'/***°i^"f 
3  and  binding  to  all  intents  and  purposes,   and  the  debentures  way   confirm- 
issued  or  to  be  issued  under  the  said  by-law  shall  be  and   the  ^• 
same  are  hereby  declared  to  be  valid,  legal  and  binding  upon 
the  corporation  of  the  said  city  of  Hamilton  and  the  ratepayers 
thereof,  notwithstanding  anything  in  any  Act  to  the  contrary. 

5      J5.  No  irregularity  in  the  form  of  the  debentures  to  be  issued  Irregularities 
under  the  said  by-law  shall  render  the  same  invalid  or  illegal  \^^^i^  t^'V 
or  be  allowed  as  a  defence  to  any  action  brought   against  the  benturesor 
said  municipal  corporation  for  the  recovery  of  the  amount  of  by-law. 
said  debentures  and  interest  or  any  or  either  of  them  or  any 

)  part  thereof. 

3.  It  is  hereby  declared  that  the  said  by-law  No  755  and  all  Conditions  of 
the  conditions  contained  therein  are   and  shall  be   binding  on  bfn^lng  on  ^^ 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and  all  Toronto, 
who  may  claim  under  them,  and  in  the  event  of  the  lines  now  fuffaio^R  w'^ 

Co, 


proposed  to  be  built  by  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company  from  Hamilton  to  a  point  on  the  Canada 
Southern  Railway  at  or  near  to  or  east  of  Welland  or  the  con- 
necting line  from  Hamilton  through  Brantford  to  Waterf ord 
or  any  part  of  the  said  lines  coming  under  the  control  of  the 
Grand  Trunk  Railway  Company,  the  Canadian  Pacific  Rail- 
way Company,  or  the  South  Ontario  Pacific  Railway  Company 
or  of  any  company,  person,  or  persons  acting  for  or  in  the  in- 
terest of  either  of  the  said  companies,  or  being  operated  as  part  of 
or  in  alliance  with  any  of  the  said  systems,  or  ceasing  to  be  10 
operated  so  as  to  give  a  through  connection  with  the  Canada 
Southern  Railway  and  over  that  Railway  with  the  Michigan 
Central  vsysteras,  or  in  the  event  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  either  directly  as  a  company  or  in-  . 
directly  through  any  other  company,  person  or  persons  build-  15 
ing  or  operating  or  forming  a  connection  with  any  railway 
running  from  the  city  of  Brantford,  or  any  point  between  Brant- 
ford and  Hamilton  to  the  city  of  Toronto  or  any  point  near  To- 
ronto, which  railway  does  not  pass  through  the  city  of  Hamilton, 
the  amount  of  any  debentures  which  may  have  been  issued  and  20 
delivered  to  the  company  their  successors  or  assigns  under  or 
by  virtue  of  the  grant  made  by  said  by-law  No.  755  to  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  shall  be 
repaid  to  the  corporation  of  the  city  of  Hamilton  with  interest, 
and  the  amount  thereof  shall  form  a  first  lien  and  charge  prior  25 
to  all  other  liens  and  charges  upon  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  and  upon  all  the  franchises  and 
property  of  the  said  company. 


SCHEDULE  "A" 

By-Law  No.  755. 

For  granting  a  bonus  of  $225,000  in  aid  of  the  Toronto 
Hamilton  and  Buffalo  Railway  Company. 

Whereas  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany have  applied  to  this  council  for  a  bonus  in  aid  of  their 
railway,  and  it  has  been  deemed  to  be  in  the  interest  of  the 
citizens,  in  order  to  secure  a  competing  railway  line  through 
the  city,  that  a  bonus  of  two  hundred  and  twenty-five  thousand 
dollars  should  be  granted  to  the  said  railway  company  upon 
the  terms  and  conditions  agreed  upon  between  this  corporaticm 
and  the  company,  which  terms  and  conditions  are  hereinafter 
set  forth  : 

And  whereas,  in  order  to  provide  the  said  bonus,  it  will  be 
necessary  to  issue  debentures  of  this  municipalitj''  for  the  sum 
of  two  hundred  and  twenty-five  thousand  dollars,  payable  as 
herein  provided,  if  all  the  conditions  hereinafter  contained  are 
fulfilled ; 


3 

And  whereas,  if  the  said  debentures  for  $225,000  be  issued, 
it  will  be  requisite  to  raise  annually  bj  special  rate,  during  the 
currency  thereof,  forpayinf(  the  said  debt  and  interest,  the  sum 
of  $14,403; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality,  according  to  the  last  revised  assessment  roll, 
is  $24,691,720  ; 

And  whereas  the  existing  debenture  debt  of  this  municipality 
amounts  to  $2,928,732,  and  no  principal  or  interest  is  in  arrear  ; 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  city,  for 
the  purpose  aforesaid,  to  issue  debentures  of  the  said  municipal- 
ity for  the  sum  of  two  hundred  and  twenty-five  thousand 
dollars,  as  hereinafter  provided,  in  sums  of  not  less  than  one 
hundred  dollars  each,  payable  at  the  end  of  twenty-five  years 
from  the  first  day  of  September,  1895,  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  that  date,  and  the 
interest  on  all  said  debentures  to  be  payable  half-yearly,  on  the 
Hrst  days  of  March  and  September  in  each  year. 

2.  The  said  debentures,  as  to  principal  and  interest,  shall  be 
payable  at  the  office  of  the  treasurer  of  the  said  city  of  Ham- 
ilton. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfillment  by  the  said  company  of  the  terms  and  con- 
ditions in  that  behalf  hereinafter  contained,  and  he  is  hereby 
authorized  and  instructed  upon  such  fulfillment  thereof,  to  sign 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality  ;  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed 
to  attach  the  seal  of  the  said  municipality  to  the  said  deben- 
tures upon  the  fulfillment  by  the  company  of  the  said  terms 
and  conditions,  and  such  debentures,  when  so  signed  and 
sealed,  shall  be  delivered  to  the  company. 

4.  There  shall  be  raised  and  levied  annually  by  special  rate 
on  all  the  ratable  property  in  the  said  municipality,  during  the 
currency  of  said  debentures,  for  payment  of  the  interest  there- 
on the  sum  of  $9,000,  and  for  the  payment  of  the  principal  of 
said  debentures,  the  sum  of  $5,403. 

J  5.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning  oflScers 
hereinafter  named,  on  Thursday,  the  eleventh  day  of  October, 
1894,  commencing  at  the  hour  of  nine  o'clock  in  the  morning, 
end  continuing  until  five  o'clock  in  the  afternoon,  at  the 
undermentioned  places  : 

Ward.  Division.  Place.  Returning  Officer. 

1 1 666  King  street  east Alex.  Turnbull. 

1 2 404  King  street  east W.  P.  Smith. 

1 3 51  Ferguson  ave.  south  .  .  Richard  Ellicott. 

2 1 146  King  street  east.  . J.  M.  Ellicott. 


Ward.  Division.  Place.  Returning  Officer. 

2 2 28  Main  street  east F.  R.  Hutton. 

2 8 160  Catharine  st.  south . .  E,  G.  Payne. 

2 4 24  Jacksonstreet  west  .....Win.  Herman. 

H I 193  King  street  west  .  .  .  .  R.  Corner. 

;j 2 307  Main  street  west  ....  M.A.  Pennington. 

3 3 137  Hannah  street  west . .  E.  F.  Smith. 

3   4   .....  501  King  street  west  ....  Wm.  Kingdon. 

3 5 299   Herkimer  street  ....  Jos.  Kent. 

4 1 58  Caroline  street  north  .  .  Robert  Bryce 

4 2 136  Cannon  street  west  .  .  Chas.   Blackman. 

4 3 440  King  street  west  ....  Chris.    Kerner. 

4 4 Cor.  York  and  Queen .  .  .  .  T.  Tribute. 

4 ......  5 392  York  street   Alfred  Richmond 

4 6 S.S.  King's  shop,  Dundurn  J.  M.  Dingwall. 

5 1 13  Macnab  street  north  .  ,  Adam  Hunter. 

o 2 City  Hall,   James   street. .  .L.  Hills. 

5 3 184  James  street  north ....  Robt.  Leask. 

5 4 149  McNab  street  north  . .  Jas.  Clark. 

5 5 363  James  street  north   .  .  J.  B.  Nelligan. 

5 6 503  James  street  north  .  .  Wm.Buckingham 

6 1 37  John  street  north Chas.  Reid. 

6 2 68  Cannon  street  east  ....  Jas.  Byrnes. 

6 3 113  Rebecca  street Allan  Land. 

6 4 225  King  William  street .  ,  Wm.  Allen 

,.  -  f  Cor.    John    and    Barton  )    y      xr     ij 

o o ■{      ,      ,     TT     ^J     .      1  }  Jas.  Houlden. 

(   streets,  Houlden  s  shop,    j 

6 . .  6 364  Mary  street Thos.  Smith. 

6 7 83  Picton  street  east Alex.McPherson 

7 1 83  East   avenue  north  ....  Saml.  Robins. 

7 2 35  Ashley  street Hedley    Mason. 

7 3 316  Barton  street  east  ....  Saml.  Scott. 

7 4 ..... .  383  Cannon  street  east . .  . .  W.  H.  Martin. 

hr  -  (  Cor.  Victoria  avenue  and  )  m  t 

7 o ■{  .„      ,         J  11.  Lawrence. 

(  Albert  road  j 

7 6 Town    Hall,   Barton A.  W.  Swazie. 

6.  On  Tuesday,  the  9th  day  of  October,  1894,  the  mayor 
shall  attend  at  the  council  chamber,  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places, 
and  at  the  tinal  summing  np  of  the  votes  by  the  city  clerk  on 
behalf  of  the  persons  interested  in  and  promoting  or  opposing 
the  passage  of  this  by-law,  i-espectively. 

7.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  city  hall,  in  the  city  of  Hamilton, 
at  11  o'clock  in  the  forenoon  of  Saturday,  the  13th  day  of 
October,  1894,  and  sum  up  the  number  of  votes  given  for  and 
against  the  by-law. 


Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on  between 
this  corporation  and  the  said  Toronto,  Hamilton  and  Buffalo 
Railway  Company,  and  the  grant  made  by  this  by-law  is  here- 
by declared  to  be  subject  thereto  and  to  be  payable  to  the  said 
railway  company  in  the  manner  and  at  the  times  set  forth 
therein,  and  not  otherwise,  and  no  part  of  said  grant  shall  be 
paid  over  to  the  said  company  except  in  accordance  with,  and 
upon  fulfillment  of  such  terms  and  conditions  : — 

1.  The  sum  of  $225,000  granted  by  this  by-law  shall  be  paid 
to  the  company  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum  from  the  first  day  of  September  1895,  but 
none  of  such  debentures  shall  be  so  delivered  to  the  company, 
until  the  completion  of  their  railway  as  a  first-class  road  con- 
structed with  steel  rails  weighing  not  less  than  eighty  pounds 
to  the  yard,  from  Hamilton  to  a  point  on  the  Canada  Southern 
Railway  at  or  near  the  town  of  Welland  or  east  of  said  town 
of  Welland,  passing  through  the  city  of  Hamilton  by  a  south- 
erly route,  substantially  according  to  the  description  and 
specification  thereof,  hereinafter  contained ;  nor  until  the  com- 
pany have  completed  a  direct  connection,  by  a  first-class  line 
of  railway,  from  the  line  of  the  Canada  Southern  Railway  at 
Waterford,  through  Brantford  to  Hamilton,  independent  of  the 
Grand  Trunk  Railway  and  of  the  Canadian  Pacific  and  South 
Ontario  Pacific  Railway  Companies,- and  connecting  at  Hamil- 
ton with  the  Toronto,  Hamilton,  and  Buffalo  Railway  Com- 
pany's line  to  a  point  on  the  Canada  Sjuthern  Railway  at  or 
near  to  or  east  of  the  town  of  Welland,  such  railway  from 
Brantford  to  Garth  street  in  the  city  of  Hamilton  to  be  con- 
structed with  steel  rails  weighing  not  less  than  seventy  pounds 
to  the  yard,  nor  until  the  said  railway  has  been  actually 
opened  for  traffic  and  is  being  so  operated  as  to  give  adequate 
and  regular  daily  train  service,  both  for  passengers  and  freight, 
between  Hamilton  and  a  point  on  the  Canada  Southern  Rail- 
way at  or  near  to  of  east  of  the  town  of  Welland,  and  between 
Hamilton,  Brantford  and  Waterford,  and  a  through  connection 
with  the  Canada  Southern  Railway  and  over  that  railway 
with  the  Michigan  Central  systems,  at  or  near  to  or  east  of 
Welland  and  at  Waterford  respectively,  nor  until  this  by-law 
and  all  the  conditions  contained  therein  have  been  made  and 
declared  by  competent  legislative  authority  to  be  binding  on 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and  all 
who  may  claim  under  them  ;  and  it  has  been  provided  in  the 
company's  charter  that  in  the  event  of  the  lines  now  proposed 
to  be  built  b>'  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company  from  Hamilton  to  a  point  on  the  Canada  Southern 
Railway  at  or  near  to  or  east  of  Welland,  or  the  connecting 
line  from  Hamilton  through  Brantford  to  Waterford,  or  any 
part  of  said  lines  coming  under  the  control  of  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company  or 


the  South  Ontario  Pacific  Railway  Company,  or  of  any  com- 
pany, person  or  persons  acting  for  or  in  the  interest  of  either 
of  those  companies,  or  being  operated  as  part  of  or  in  alliance 
with  any  of  said  systems,  or  ceasing  to  be  operated,  as  herein- 
before provided,  so  as  to  give  a  through  connection  with  the 
Canada  Southern  Railway,  and  over  that  Railway  with  the 
Michigan  Central  systems,  or  in  the  event  of  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company,  either  directly  as  a 
company  or  indirectly  through  any  other  company,  person  or 
persons  building  or  operating  or  forming  a  connection  with  any 
railway  running  from  the  city  of  Brantford  or  any  point  be- 
tween Brantford  and  Hamilton  to  the  city  of  Toronto  or  any 
point  near  Toronto  which  railway  does  not  pass  through  the 
city  of  Hamilton,  the  amount  of  any  debentures  which  may 
have  been  issued  and  delivered  to  thecompany,  their  successors 
or  assigns  under  or  by  virtue  of  the  grant  made  by  this  by-law 
to  the  Toronto,  Hamilton  and  Buffalo  Railway  Company  shall 
be  repaid  to  the  corporation  of  the  city  of  Hamilton  with  in- 
terest, and  the  amount  thereof  shall  form  a  first  lien  and  charge, 
prior  to  all  other  liens  and  charges,  upon  the  Toronto,  Hamil- 
ton and  Buffalo  Railway,  and  upon  all  the  franchises  and  pro- 
perty of  the  company,  and  the  city  corporation  hereby  agrees 
to  join  with  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany in  applying  for  such  legislation,  provided  that  the  com- 
pany shall  not  at  the  time  it  is  applied  for  have  made  default 
in  the  performance  of  any  of  the  conditions  of  this  by-law, 
and  that  the  city  corporation  shall  not  be  called  upon  to  pay 
any  share  of  the  expense  of  such  application. 

2.  The  company  shall,  before  the  day  appointed  for  taking 
the  vote  of  the  qualified  electors  upon  this  by-law,  pay,  or 
cause  to  he  paid,  into  the  Bank  of  Hamilton,  at  its  head  office 
in  this  city,  to  the  credit  of  the  American  Loan  and  Trust 
Company,  of  Boston,  Mas'^.,  the  sum  of  $50,000,  upon  the  terms 
that  if  this  by-law  is  passed,  the  money  so  deposited  shall  be 
paid  out  only  on  the  cheques  of  the  said  loan  and  Trust  Com- 
pany, counter  signed  by  George  Roach,  Esquire,  one  of  the 
directors  of  said  bank,  and  by  the  city  treasurer,  on  the  pro- 
duction to  them  of  vouchers  establishing  the  expenditure  of 
the  amounts  covered  by  such  cheques,  for  work  or  labor  of 
residents  of  Hamilton  in  the  construction  of  said  railway  in 
the  city  of  Hamilton  and  between  Hamilton  and  Copetown, 
provided  that  a  sufficient  number  of  such  workmen  and  labor- 
ers, resident  in  Hamilton,  can  be  obtained  for  the  active  prose- 
cution of  the  work,  at  the  rate  of  wages  current  in  Hamilton 
and  its  vicinity  for  the  classes  of  work  required,  and  the  cur- 
rent rate  of  wages  for  all  residents  of  the  city  shall  be  fixed  at 
fifteen  cents  per  hour  for  laborers  employed  upon  work  within 
the  city  of  Hamilton,  and  twelve  and  a-half  cents  per  hour  for 
all  residents  of  the  city  employed  as  laborers  upon  work  on 
the  railway  outside  the  city,  and  in  all  cases  preference  shall 
be  given  to  such,  residents  of  Hamilton  as  are  willing  to  be 
employed  upon  the   work  at   such  current  rate  of  wages,  and 


are  competent  for  the  work  required,  and  an  account  shall  be 
given  to  the  mayor  of  the  city  of  Hamilton,  whenever  required 
by  him,  of  the  amounts  paid  out  of  such  deposit  of  $50,000, 
and  of  the  purposes  for  which  they  have  been  paid,  and  the 
persons  to  whom  the  payments  have  been  made. 

3.  The  company  shall  build  before  the  first  day  of  Septem- 
ber, 1895,  and  shall  always  maintain  a  first  class  passenger 
station  in  a  central  part  of  the  city  of  Hamilton,  and  all  regu- 
lar passenger  trains  on  the  Toronto,  Hamilton  and  Buffalo 
railway  running  from  or  through  Brantford  to  Toronto  or  from 
Toronto  to  or  through  Brantford,  or  from  Brantford  to  Wel- 
land,  or  Welland  to  Brantford,  shall  stop  at  such  principal 
passenger  station  of  the  com()any  in  Hamilton,  and  all  regular 
passenger  trains  lunning  through  Hamilton  shall  stop  at  such 
station,  and  the  company  shall  also  build  before  the  first  day 
of  September,  1895,  and  shall  always  maintain  a  second  pas- 
senger station  within  the  limits  of  the  city  of  Hamilton  at 
some  point  on  or  near  Locke  street,  south  of  Main  street 

4.  The  debentures  issued  under  this  by-law  shall  bear  inter- 
est at  four  per  cent,  per  annum,  from  the  first  day  of  Septem- 
ber, 1895,  and  be  dated  on  that  day,  but  no  debentures  shall 
be  delivered  to  the  company,  nor  shall  the  company  become 
entitled  to  them  or  any  part  thereof,  or  to  any  interest  there- 
on, unless  and  until  the  conditions  contained  in  this  by-law, 
with  regard  to  the  delivery  .of  such  debentures  to  the  company 
have  been  fulfilled  on  their  part,  nor  until  the  company  shall 
have  entered  into  an  agreement  with  the  city  corporation  to 
perform,  observe  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agree- 
ment shall  have  been  approved  by  the  city  solicitors  or  one  of 
them. 

5.  If  the  construction  of  the  Toronto,  Hamilton  and  Buffalo 
railway  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton  be  not  actively  proceeded  with  before  the 
first  day  of  November  next,  or  if  the  work  of  construction  of 
the  line  from  the  city  of  Brantford  to  Hamilton  or  within  the 
city  of  Hamilton,  is  not  being  actively  proceeded  with  at  that 
date,  and  continuously  thereafter,  with  an  average  number  of 
not  less  than  one  hundred  men  on  each  working  day,  so  far  as 
the  weather  will  permit,  or  if  the  building  of  the  railway  from 
Brantford  through  Hamilton  to  a  point  on  the  Canada  South- 
ern Railway,  at  or  near  to  or  east  of  the  town  of  Welland,  is 
thereafter  abandoned,  then  in  any  of  such  events  this  by-law 
shall  become  void  and  of  no  effect  ;  and  it  is  hereby  declared 
that  time  shall  be  of  the  essence  of  this  by-law,  both  as  to  such 
active  prosecution  of  the  work  and  the  continuance  of  tke  con- 
struction of  the  railway. 

6.  If,  notwithstanding  that  the  construction  of  the  railway- 
may  have  been  proceeded  with,  as  in  the  last  preceding  condi- 
tion required,  the  said  railway  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  from  Hamilton  to  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
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Welland  through  the  city  oF  Hamilton,  aad  the  railway  from 
Watertbrd  through  Brantford  to  Hamilton,  connecting  at  Ham- 
ilton with  the  said  hne  to  a  point  on  the  Cana'la  Southern  at 
or  near  to  or  east  of  the  town  of  Welland,  be  not  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  first  con- 
dition of  this  by-law  before  the  thirty-first  day  December, 
1895,  the  grant  made  by  this  by-law  shall  be  forfeited,  and 
timei^  hereby  declared  to  be  of  the  essence  of  this  conditition. 

7.  The  company  shall  at  all  times  indemnify  and  save  harm- 
less the  city  corporation  from  and  against  all  claims  for  com- 
pensation, damages  or  costs,  by  reason  or  on  account  of  the 
construction  of  the  said  railway,  and  if,  not  less  than  three 
months  before  the  company  becomes  entitled  to  the  delivery  of 
the  debentures  authorized  by  this  by-law,  notice  shall  be  given 
to  the  city  corporation  of  Hamilton  of  any  claim  or  claims 
against  the  said  company  for  right  of  way  purchased  or 
acquired  by  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany within  the  limits  of  the  city  of  Hamilton,  or  for  compen- 
sation for  damage  to  real  propeity  taken  or  injuriously  affected 
by  the  exercise  within  the  city  of  Hamilton,  of  any  of  the  pow- 
ers granted  for  the  railway,  or  a2;ainst  the  city  corporation  for 
•compensation,  damages  or  costs  by  reason  or  on  account  of  the 
construction  of  the  railway  within  the  city,  the  said  city  cor- 
poration shall  retain  out  of  any  of  the  said  debentures  to 
which  the  company  may  have  become  entitled  under  the  con- 
ditions of  this  by-law,  an  amount  sufficient  to  pay  such 
claims  and  all  costs  relating  thereto  or  occasioned  thereby,  and 
shall  have  the  right  to  pay  any  of  such  claims  and  costs,  when 
agreed  upon  or  legally  ascertained,  and  to  use  so  much  of  said 
debentures  as  may  be  necessary  to  enable  them  to  make  such 
payment  or  payments,  but  if  any  such  claim  be  not  prosecuted 
without  delay,  the  company  shall  be  entitled  to  demand,  and 
the  city  corporation  shall  then  deliver  to  the  company,  any  de- 
bentures retained  as  security  for  such  claim. 

8.  If  the  city  council  of  Hamilton  shall  at  any  time  by  by-law 
open  up  any  street  or  streets  across  any  portion  of  the  line  of 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  the 
company  shall  allow  any  such  street  or  streets  to  be  so  opened 
up  across  their  lands  and  tracks  without  receiving  any  compen- 
sation therefor,  and  either  by  a  level  crossing  or  by  a  bridge  or 
subway,  as  may  be  most  convenient  to  the  city  corporation, 
provided  that  in  opening  up  any  such  street  the  city  corpora- 
tion shall  not  interfere  with  the  working  of  the  railway,  and 
if  such  crossing  shall  render  necessary  the  removal  of  any 
switches  or  semaphores,  or  their  wires  or  other  appurtenances, 
they  shall  be  removed  by  the  company  at  the  request  of  the 
city  corporation,  the  cost  of  such  removal  to  hd  paid  by  the 
city  ;  and  if  the  city  corporation  shall  desire  to  construct  any 
sewers  or  lay  any  waterpipes  across  or  through  the  lands  of 
the  said  railway  company,  they  shall  be  at  liberty  to  do  so 
without  paying  compensation  to  the  company,  provided  that 
the  work  is  so  done  as  not  to  injure -or  materially  interfere 
with  the  working  of  the  railway. 


9.  All  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges  and 
tunnels  thereon,  and  of  the  approaches  thereto  upon  or  along 
the  streets  of  the  city  of  Hamilton,  shall  be  done  by  and  at  the 
expense  of  the  company,  under  the  supervision  and  to  the  sat- 
isfaction of  the  city  engineer. 


Description  and  Specification. 

The  following  is  the  description  and  specification  of  the 
southerly  route  referred  to  in  this  by-law  : 

The  line  will  extend  from  a  point  in  the  southerly  limit  of 
the  city,  not  more  than  1,200  feet  east  of  the  intersection  of 
Aberdeen  avenue  with  the  westerly  limit  of  the  city  ;  thence 
in  a  north  easterly  direction,  crossing  Aberdeen  avenue  and  all 
other  intermediate  streets  and  lanes  to  Garth  street  and  curv- 
ing to  the  eastward  by  an  open  cutting  crossing  Garth  street 
immediately  south  of  Hunter  street,  at  a  depth  of  not  less  than 
twelve  (12)  feet  below  present  grade  of  Garth  street  ;  thence 
continuing  eastwardly  on  said  curve  across  Hunter  street  to  a 
point  at  or  near  Poulette  street,  in  the  block  between  Hunter 
and  Canada  streets  ;  thence  eastwardly  parallel  to  Hunter 
street  to  Queen  street  crossing  Poulette  street  27  feet  below 
present  grade,  Locke  street  19  feet  below.  Pearl  street  21  feet 
below,  Ray  street  21  feet  below,  and  Queen  street  20  feet  below 
present  grade  of  Queen  street  ;  the  grade  of  Queen  street  not 
to  be  raised  more  than  three  feet,  the  railway  thence  continu- 
ing by  a  double  track  tunnel  from  the  west  side  of  said  Queen 
street  through  the  centre  of  Hunter  street,  passing  under  Hess, 
Caroline,  Bay  and  Park  streets  to  the  east  side  of  Park  street, 
where  the  tunnel  ends.  The  railway  will  thence  continue  from 
the  centre  line  of  Hunter  street  at  Park  street,  along  Hunter 
street  but  keeping  to  the  north  thereof  as  much  as  practicable, 
leaving  as  much  of  the  street  on  the  south  side  of  the  railway 
as  practicable  for  the  use  of  teams  and  pedestrians. 

The  railway  company  shall  wall  up  w^ith  stone  or  brick  the 
south  side  ot  their  track  between  Charles  and  Park  streets  and 
place  a  good  and  substantial  fence  upon  the  wall  so  as  to  leave 
the  street  safe  and  free  on  the  south  side  of  the  railway  track. 
The  line  thence  continuing  eastwardly  arid  crossing  Charles 
street  not  more  than  seven  feet  below  present  street  grade,  and 
Macnab  street  with  a  cutting  not  to  exceed  three  feet ;  thence 
along  the  north  half  of  Hunter  street  (leaving  the  south  half  of 
said  Hunter  street  for  a  driveway)  crossing  James,  Hughson 
and  John  streets  pracbically  at  grade,  thence  curving  slightly 
southward  crossing  Catharine  street  and  entering  upon  the 
block  south  of  Hunter  street  and  between  Catharine  and  Wal- 
nut streets  not  more  than  200  feet  east  of  the  east  side  of  said 
Catharine  street ;  thence  crossing  Walnut,  Ferguson  avenue, 
Liberty,  Aurora  and  Wellington  streets  and  West  and  Victoria 
2—14 


10 

avenues,  to  a  point  not  more  than  200  feet  immediately  north 
of  the  Grand  Trunk  Railway  ;  thence  eastwardly  alon^  the 
foot  of  the  mountain  and  north  of  the  said  Grand  Trunk  Rail- 
way not  more  than  250  feet  from  said  railway  to  Wentworth 
street ;  thence  across  Wentworth  street  and  continuing  east- 
wardly to  Sherman  avenue,  the  eastern  limit  of  the  city,  to  a 
point  in  said  Sherman  avenue  south  of  Mountain  avenue. 

Overhead  wooden  bridges,  well  and  substantially  built  the 
full  width  of  the  streets,  shall  be  constructed  and  maintained 
by  and  at  the  expense  of  the  company  over  Garth,  Poulette, 
Locke,  Pearl  and  Ray  streets,  with  the  necessary  guards  and 
guard  rails. 

The  company  shall  construct  and  maintain  a  public  siding 
for  the  loading  of  freight  cars  from  carts  or  wagons,  and  load- 
ing of  carts  or  wagons  from  freight  cars,  at  some  point  between 
Hunter  and  Main  streets,  adjacent  to  or  along  the  east  line  of 
Garth  street,  and  extending  along  said  east  line  to  a  point 
within  two  hundred  feet  of  Main  street,  the  company  to  leave 
the  present  roadway  on  Garth  street  in  as  good  condition  as  it 
is  in  now  for  the  use  of  horses  and  vehicles. 

The  railway  company  shall  lay  down  double  tracks  from 
some  point  near  Garth  street  to  Wentworth  street  exclusive  ol 
all  necessary  sidings  and  switches. 

All  the  grade  crossings  of  streets  and  avenues  and  all  the 
railway  tracks  along  the  surface  of  the  streets  are  to  be  made 
good  up  to  the  rails,  and  planked  between  the  rails  and  along- 
side of  the  tracks  in  a  substantial  and  workmanlike  manner,  by 
and  at  the  expense  of  the  company. 

The  highway  above  the  tunnel  on  Hunter  street,  shall, 
immediately  upon  the  completion  of  the  tunnel,  as  it  pro- 
gresses, be  filled  in,  and  the  roadway,  ditches,  sidewalks  and 
street  crossings  thereon  be  made  good  by  and  at  the  expense  of 
the  company,  and  to  the  satisfaction  of  the  city  engineer,  and  no 
part  of  the  tunnel  shall  be  kept  open  any  longer  than  is  abso- 
lutely necessary  for  its  completion. 

During  the  construction  of  the  tunnel,  the  company  shall 
erect  temporary  bridges  for  the  passage  of  horses  and  vehicles 
over  the  excavations  for  the  railwa3^  at  the  crossing  of  such 
streets  between  Garth  and  Park  streets  as  the  city  engineer 
shall  direct,  provided  such  bridges  do  not  interfere  with  the 
active  prosecution  of  the  work. 

The  company  shall,  at  their  own  expense,  sufficiently  protect 
by  watchmen  and  gates  McNab,  James,  Hughson  and  John 
streets  where  they  are  crossed  by  the  railway,  and  if  at  any 
time  the  railway  committee  of  the  privy  council  shall  decide 
that  gates  or  other  appliances  for  the  protection  of  the  public 
shall  be  placed  at  any  of  the  street  crossings  or  elsewhere 
within  the  limits  of  the  city  of  Hamilton,  the  cost  of  construct- 
ing and  setting  up  and  the  cost  of  maintaining  and  operating 
such  gates  or  other  appliances  shall  be  borne  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company. 
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The  pipe  sewer  on  Queen  street  shall  at  the  crossing  of  that 
street  by  the  railway  be  turned  westerly  through  the  railway 
cut  and  laid  in  that  cut,  the  city  corporation  to  be  at  liberty  to 
lay  the  sewer  there  at  the  expense  of  the  company,  and  all 
sewers  and  water  pipes  which  may  be  interfered  with  by  the 
railway  company  in  the  construction  of  their  line  may  be  made 
good,  or  substitutes  may  be  made  therefor  by  the  city  corpor- 
ation at  the  expense  of  the  company,  and  the  supply  of  water 
and  the  flow  of  the  sewers  may  be  so  maintained  in  the  cut 
during  the  construction  of  the  work,  and  all  such  expenses  of 
changing  or  relaying  sewers  or  water  pipes  and  of  maintaining 
the  supply  of  water  and  the  flow  of  the  sewers,  shall  be  paid 
by  the  company  to  the  city  corporation  on  demand,  and  if  at 
the  time  the  company  may  become  entitled  to  any  debentures, 
under  the  terms  of  this  by-law,  any  such  expenses  shall  remain 
unpaid  by  the  company  to  the  city,  the  amount  thereof  with 
interest  from  the  time  of  demand  of  payment  maybe  deducted 
from  such  debentures. 

Passed  this  29th  day  of  October,  A.D.,  1894. 

(Seal.)  A.  D.  Stewart, 

Mayor. 

T.  Beasley, 

City  Clerk. 

(Seal.) 
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No.  14]  BILL.  ^^^^^' 

An  Act  to  confirm  By-law  No.   755   of  the  City  of 

Hamilton. 

WHERE A.S  the  Toronto,  Hamilton  and  Buffalo  Railway  Preamble. 
Company  and  the  municipal  corporation  of  the  city  of 
Hamilton  have  by  their  petitions  prayed  that  an  Act  may  be 
passed  to  ratify,  confirm  and  legalize  a  by-law  of  the  municipal 
corporation  of  the  city  of  Hamilton  passed  on  the  29th  day  of 
October,  A.D.,  1894,  after  the  same  hid  been  duly  approved  and 
assented  to  by  the  ratepayers  of  the  said  city  of  Hamilton  enti- 
tled to  vote  thereon,  and  intituled  "  By-law  No.  755  for  grant- 
ing a  bonus  of  $225,000  in  aid  of  the  Toronto,  Hamilton  and 
Buffalo  Rxilway  Company,"  a  copy  of  which  said  by-law  is 
contained  in  schedule  "A"  to  this  Act ;  ^^  and  whereas  no 
opposition  has  been  given  to  the  said  petition  by  aTiy  ratepayer 
of  the  said  city  of  Hamilton  ;"^^  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  by-law  numbered  755  of  the  municipal  corpora-  "By-law  755 
tion  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to  this  bonus^of$225  - 
Act  recited  and  which  said  by-law  is  set  out  in  schedule   "A"  oooto Toronto, 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal,  valid  bSo^^iS?- 
and  binding  to  all  intents  and  purposes,   and  the  debentures  way   confirm- 
issued  or  to  be  issued  under  the  said  by-law  shall  be  and   the  ®^' 
same  are  hereby  declared  to  be  valid,  legal  and  binding  upon 
the  corporation  of  the  said  city  of  Hamilton  and  the  ratepayers 
thereof,  notwithstanding  anything  in  any  Act  to  the  contrary. 

*4.  No  irregularity  in  the  form  of  the  debentures  to  be  issued  Irregularities 
under  the  said  by-law  shall  render  the  same  invalid  or  illegal  in/aHdate'Ve° 
or  be  allowed  as  a  defence  to  any  action  brought    against  the  benturesor 
said  municipal  corporation  for  the  recovery  of  the  amount  of  ^y-^^"^' 
said  debentures  and  interest  or  any  or  either  of  them  or  any 

part  thereof.  Conditions  of 

by-law    to  be 

3.  It  is  hereby  declared  that  the  said  by-law  No.  755  and  all  Toronto,"" 
the  conditions  contained  therein  are   and  shall  be  binding:  on  S^I?^^*°iS  ^^^ 
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the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and  all 
who  may  claim  under  them  ;  and  in  the  event  of  the  lines  now 
under  construction  or  proposed  to  be  built  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  from  Hamilton  to  a 
point  on  the  Canada  Southern  Railway  at  or  near  to  or  east  of 
Welland  or  the  connecting  line  from  Hamilton  through  Brant- 
ford  to  Waterford  or  any  part  of  the  said  lines  coming  under  the 
control  of  the  Grand  Trunk  Railway  Company,  the  Canadian 
Paci6c  Railway  Company,  or  the  South  Ontario  Pacific  Railway 
Company  or  of  any  company,  person,  or  persons  acting  for  or  in 
the  interest  of  either  of  the  said  companies,  or  being  operated  as 
part  of  or  in  alliance  with  any  of  the  said  systems,  or  ceasing  to 
be  operated  so  as  to  give  a  through  connection  with  the  Canada 
Southerji  Railway  and  over  that  Railway  with  the  Michigan 
Central  systems,  or  in  the  event  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  either  directly  as  a  company  or  in- 
directly through  any  other  company,  person  or  persons  build- 
ing or  operating  or  forming  a  connection  with  any  railway 
running  from  the  city  of  Brantford,  or  any  point  between  Brant- 
ford  and  Hamilton  to  the  city  of  Toronto  or  any  point  near  To- 
ronto, which  railway  does  not  pass  through  the  city  of  Hamilton, 
the  amount  of  any  debentures  which  may  have  been  issued  and 
delivered  to  the  company  their  successors  or  assigns  under  or 
by  virtue  of  the  grant  made  by  said  by-law  No.  755  to  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  shall  be 
repaid  to  the  corporation  of  the  city  of  Hamilton  with  interest, 
and  the  amount  thereof  shall  form  a  first  lien  and  charge  prior 
to  all  other  liens  and  charges  upon  the  Toronto,  Hamilton  and 
Buffalo  Railway  and  upon  all  the  franchises  and  property  of 
the  said  company. 


SCHEDULE  "A" 

By-Law  No,  755. 

For  granting  a  bonus  of  $225,000  in  aid  of  the  Toronto 
Hamilton  and  Buffalo  Railway  Company. 

Whereas  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany have  applied  to  this  council  for  a  bonus  in  aid  of  their 
railway,  and  it  has  been  deemed  to  be  in  the  interest  of  the 
citizens,  in  order  to  secure  a  competing  railway  line  through 
the  city,  that  a  bonus  of  two  hundred  and  twenty-five  thousand 
dollars  should  be  granted  to  the  said  railway  company  upon 
the  terms  and  conditions  agreed  upon  between  this  corporation 
and  the  company,  which  terms  and  conditions  are  hereinafter 
set  forth  : 

And  whereas,  in  order  to  provide  the  said  bonus,  it  will  be 
necessary  to  issue  debentures  of  this  municipality  for  the  sum 
of  two  hundred  and  twenty-five  thousand  dollars,  payable  as 
herein  provided,  if  all  the  conditions  hereinafter  contained  are 
fulfilled : 
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And  whereas,  if  the  said  debentures  for  $225,000  be  issued, 
it  will  be  requisite  to  raise  annually  by  special  rate,  during  the 
currency  thereof,  for  paying  the  said  debt  and  interest,  the  sum 
of  $14,403 ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality,  according  to  the  last  revised  assessment  roll, 
is  $24,691,720  ; 

And  whereas  the  existing  debenture  debt  of  this  municipality 
amounts  to  $2,928,732,  and  no  principal  or  interestis  in  arrear  ; 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  city,  for 
the  purpose  aforesaid,  to  issue  debentures  of  the  said  municipal- 
ity for  the  sum  of  two  hundred  and  twenty-five  thousand 
dollars,  as  hereinafter  provided,  in  sums  of  not  less  than  one 
hundred  dollars  each,  payable  at  the  end  of  twenty-five  years 
from  the  first  day  of  September,  1895,  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  that  date,  and  the 
interest  on  all  said  debentures  to  be  payable  half-yearly,  on  the 
first  days  of  March  and  September  in  each  year. 

2.  The  said  debentures,  as  to  principal  and  interest,  shall  be 
payable  at  the  office  of  the  treasurer  of  the  said  city  of  Ham- 
ilton. 

3.  It  .shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfillment  by  the  said  company  of  the  terms  and  con- 
ditions in  that  behalf  hereinafter  contained,  and  he  is  hereby 
authorized  and  instructed  upon  such  fulfillment  thereof,  to  sign 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality  ;  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed 
to  attach  the  seal  of  the  said  municipality  to  the  .said  deben- 
tures upon  the  fulfillment  by  the  company  of  the  said  terms 
and  conditions,  and  such  debentures,  when  so  signed  and 
sealed,  shall  be  delivered  to  the  company. 

4.  There  shall  be  raised  and  levied  annually  by  special  rate 
on  all  the  ratable  property  in  the  said  municipality,  during  the 
currency  of  said  debentures,  for  payment  of  the  interest  there- 
on the  sum  of  $9,000,  and  for  the  payment  of  the  principal  of 
said  debentures,  the  sum  of  $5,403. 

5.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning  officers 
hereinafter  named,  on  Thursday,  the  eleventh  da}'-  of  October, 
1894,  commencing  at  the  hour  of  nine  o'clock  in  the  morning, 
end  continuing  until  five  o'clock  in  the  afternoon,  at  the 
undermentioned  places  : 

Ward.  Division.  Place.  Keturning  OflScer. 

1 1 666  King  street  east Alex.  Turnbull. 

1 2 404  King  street  east W.  P.  Smith. 

1.- 3 51  Ferguson  ave,  south  .  .Richard  Ellicott. 

2 1 146  King  street  east J.  M.  Ellicott.     ' 
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Ward.  Division.  Place.  Returning  Officer 

2 2 28  Main  street  east F.  R.  Hutton. 

2 3 160  Catharine  st.  south . .  E.  G.  Payne. 

2 4 24  Jackson  street  west Wm.  Herman. 

3 1 193  King  street  west  .  .  .  .  R.  Corner. 

3 2 307  Main  street  west  .  .  .  .  M.A.  Pennington. 

3 3 137  Hannah  street  west . .  E.  F.  Smith. 

3   4  , 501  King  street  west  ....  Wm.  Kingdon. 

3 5 299   Herkimer  street  ....  Jos.  Kent. 

4 1 .'jS  Caroline  street  north .  .  Robert  Bryce 

.4 2 136  Cannon  street  west  .  .  Chas.   Blackman. 

4 3 440  King  street  west  ....  Chris.    Kerner. 

4 4 Cor.  York  and  Queen .  .  .  .  T.  Tribute. 

4 ......  5 392  York  street    Alfred  Richmond 

4 6 S.S  King's  shop,  Dundurn  J.  M.  Dingwall. 

5 1 13  Macnab  street  north  . ,  Adam  Hunter. 

5 2. . .'.  .  .City  Hall,   James   street... L.  Hills. 

.5 3 184  James  street  north ....  Robt.  Leask. 

5 4 149  McNab  street  north  .  .  Jas.  Clark. 

5 5 363  James  street  north    .  .  J.  B.  Nelligan. 

5 6 503  James  street  north  .  .  Wm.Buckingham 

6 1 37  John  street  north Chas  Reid. 

6 2 68  Cannon  street  east  ....  Jas.  Byrnes. 

6 3 113  Rebecca  street   Allan  Land. 

6 4 225  King  William  street .  .  Wm.  Allen 

n  -  f  Cor.    John    and    Barton  )    ^       tr     u 

6 0......^     .       ,     TT     ij     .     1  >  Jas.  Houlden. 

(   streets,  Houlden  s  shop.    ) 

6 ,  .6 364  Mary  street Thos.  Smith. 

6 7 83  Picton  street  east Alex.McPherson 

7 1 83  East   avenue  north ....  Saml.  Robins. 

7 2 35  Ashley  street Hedley    Mason. 

7 3 316  Barton  street  east  ....  Saml.  Scott. 

7 4 383  Cannon  street  east W.  H.  Martin. 

^  r  (  Cor.  Victoria  avenue  and  )  rp  t 

7 5 -I  Aiui.        ]  yi-  Lawrence. 

(  Albert  road  j 

7 6 Town    Hall,   Barton A.  W.  Swazie. 

6.  On  Tuesday,  the  9th  day  of  October,  1894,  the  mayor 
shall  attend  at  the  council  chamber,  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places, 
and  at  the  final  summing  np  of  the  votes  by  the  city  clerk  on 
behalf  of  the  persons  interestad  in  and  promoting  or  opposing 
the  passage  of  this  by-law,  respectively. 

7.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  city  hall,  in  the  city  of  Hamilton, 
at  11  o'clock  in  the  forenoon  of  Saturday,  the  13th  day  of 
October,  1894,  and  sum  up  the  number  of  votes  given  for  and 
against  the  by-law. 


Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on  between 
this  corporation  and  the  said  Toronto,  Hamilton  and  Buffalo 
Railway  Company,  and  the  grant  made  by  this  by-law  is  here- 
by declared  to  be  subject  thereto  and  to  be  payable  to  the  said 
railway  company  in  the  manner  and  at  the  times  set  forth 
therein,  and  not  otherwise,  and  no  part  of  said  grant  shall  be 
paid  over  to  the  said  company  except  in  accordance  with,  and 
upon  fulfillment  of  such  terms  and  conditions  : — 

1.  The  sum  of  $225,000  granted  by  this  by  law  shall  be  paid 
to  the  company  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum  from  the  first  da}^  of  September  189-3,  but 
none  of  such  debentures  shall  be  so  delivered  to  the  company, 
until  the  coiipletion  of  their  railway  as  a  first-class  road  con- 
structed with  steel  rails  weighing  not  less  than  eighty  pounds 
to  the  yard,  from  Hamilton  to  a  point  on  the  Canada  Southern 
Railway  at  or  near  the  town  of  Welland  or  east  of  said  town 
of  Welland,  passing  through  the  city  of  Hamilton  by  a  south- 
erly route,  substantially  according  to  the  description  and 
specification  thereof,  hereinafter  contained;  nor  until  the  com- 
pany have  completed  a  direct  connection,  by  a  first-class  line 
of  railway,  from  the  line  of  the  Canada  Southern  Railway  at 
Waterford,  through  Brantford  to  Hamilton,  independent  of  the 
Grand  Trunk  Railway  and  of  the  Canadian  Pacific  and  South 
Ontario  Pacific  Railway  Companies,  and  connecting  at  Hamil- 
ton with  the  Toronto,  Hamilton,  and  Bufifalo  Railway  Com- 
pany's line  to  a  point  on  the  Canada  Southern  Railway  at  or 
near  to  or  east  of  the  town  of  Welland,  such  railway  from 
Brantford  to  Gaith  street  in  the  city  of  Hamilton  to  be  con- 
structed with  steel  rails  weighing  not  less  than  seventy  pounds 
to  the  yard,  nor  until  the  said  railway  has  been  actually 
opened  for  traffic  and  is  being  so  operated  as  to  give  adequate 
and  regular  daily  train  service,  both  for  passengers  and  freight, 
between  Hamilton  and  a  point  on  the  Canada  Southern  Rail- 
way at  or  near  to  or  east  of  the  town  of  Welland,  and  between 
Hamilton,  Brantford  and  Waterford,  and  a  through  connection 
with  the  Canada  Southern  Railway  and  over  that  railway 
with  the  Michigan  Central  systems,  at  or  near  to  or  east  of 
Welland  and  at  Waterford  respectively,  nor  until  this  by  law 
and  all  the  conditions  contained  therein  have  been  made  and 
declared  by  competent  legislative  authority  to  be  binding  on 
the  Toronto,  Hamilton  and  BuflTalo  Railway  Company  and  all 
who  may  claim  under  them  ;  and  it  has  been  provided  in  the 
company's  charter  that  in  the  event  of  the  lines  now  proposed 
to  be  built  by  the  Toronto,  Hamilton  and  Buflfalo  Railway 
Company  from  Hamilton  to  a  point  on  the  Canada  Southern 
Railway  at  or  near  to  or  east  of  Welland,  or  the  connecting 
line  from  Hamilton  through  Brantford  to  Waterford,  or  any 
part  of  said  lines  coming  under  the  control  of  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company  or 


the  South  Ontario  Pacific  Railway  Company,  or  of  any  com- 
pany, person  or  persons  acting  for  or  in  the  interest  of  either 
of  those  companies,  or  being  operated  as  part  of  or  in  alliance 
with  any  of  said  systems,  or  ceasing  to  be  operated,  as  herein- 
before provided,  so  as  to  give  a  through  connection  with  the 
Canada  Southern  Railway,  and  over  that  Railway  with  the 
Michigan  Central  systems,  or  in  the  event  of  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company,  either  directly  as  a 
company  or  indirectly  through  any  otiier  company,  person  or 
persons  building  or  operating  orfoiming  a  connection  with  any 
railway  running  from  the  city  of  Brantford  or  any  point  be- 
tween Brantford  and  Hamilton  to  the  city" of  Toronto  or  any. 
point  near  Toronto  w^hich  railway  does  not  pass  through  the 
city  of  Hamilton,  the  amount  of  any  debentures  which  may 
have  been  issued  and  delivered  to  the  company,  their  successors 
or  assigns  under  or  by  virtue  of  the  grant  made  by  this  by-law 
tothe  Toronto,  Hamilton  and  Buffalo  Railway  Company  shall 
be  repaid  to  the  corporation  of  the  city  of  Hamilton  with  in- 
terest, and  the  amount  thereof  shall  form  a  first  lien  and  charge, 
prior  to  all  other  liens  and  charges,  upon  the  Toronto,  Hamil- 
ton and  Buffalo  Railway,  and  upon  all  the  franchises  and  pro- 
perty of  the  company,  and  the  cit}'  corporation  hereby  agrees 
to  join  with  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany in  applying  for  such  legislation,  provided  that  the  com- 
pany shall  not  at  the  time  it  is  applied  for  have  made  default 
in  the  performance  of  any  of  the  conditions  of  this  by-law, 
and  that  the  city  corporation  shall  not  be  called  upon  to  pay 
any  share  of  the  expense  of  such  application. 

2.  The  company  shall,  before  the  day  appointed  for  taking 
the  vote  of  the  qualified  electors  upon  this  by-law,  pay,  or 
cause  to  be  paid,  into  the  Bank  of  Hamilton,  at  its  head  office 
in  this  city,  to  the  credit  of  the  American  Loan  and  Trust 
Company,  of  Boston,  Mas3.,  the  sum  of  S50,000,  upon  the  terms 
that  if  this  by-law^  is  passed,  the  money  so  deposited  shall  be 
paid  out  only  on  the  cheques  of  the  said  loan  and  Trust  Com- 
pany, counter  signed  bj^  George  Roach,  Esquire,  one  of  the 
directors  of  said  bank,  and  by  the  city  treasurer,  on  the  pro- 
duction to  them  of  vouchers  establishing  the  expenditure  of 
the  amounts  covered  by  such  cheques,  for  work  or  labor  of 
residents  of  Hamilton  in  the  construction  of  said  railway  in 
the  city  of  Hamilton  and  between  Hamilton  and  Copetown, 
provided  that  a  sufficient  number  of  such  workmen  and  labor- 
ers, resident  in  Hamilton,  can  be  obtained  for  the  active  prose- 
cution of  the  work,  at  the'  rate  of  wages  current  in  Hamilton 
and  its  vicinity  for  the  classes  of  work  required,  and  the  cur- 
rent rate  of  wages  for  all  residents  of  the  city  shall  be  fixed  at 
fifteen  cents  per  hour  for  laborers  employed  upon  work  within 
the  city  of  Hamilton,  and  twelve  and  a-half  cents  per  hour  for 
all  residents  of  the  city  employed  as  laborers  upon  work  on 
the  railway  outside  the  city,  and  in  all  cases  preference  shall 
be  given  to  such  residents  of  Hamilton  as  are  willing  to  be 
employed  upon  the  work  at  such  current  rate  of  wages,  and 


are  competent  for  the  work  required,  and  an  account  shall  be 
given  to  the  mayor  of  the  city  of  Hamilton,  whenever  required 
by  him,  of  the  amounts  paid  out  of  such  deposit  of  $50,000, 
and  of  the  purposes  for  which  they  have  been  paid,  and  the 
persons  to  whom  the  payments  have  been  made. 

3.  The  company  shall  build  before  the  first  day  of  Septem- 
ber, 1895,  and  shall  always  maintain  a  first  class  passenger 
station  in  a  central  part  of  the  city  of  Hamilton,  and  all  regu- 
lar passenger  trains  on  the  Toronto,  Hamilton  and  Buffalo 
railway  running  from  or  through  Brantford  to  Toronto  or  from 
Toronto  to  or  through  Brantford,  or  from  Brantford  to  Wel- 
land,  or  Welland  to  Brantford,  shall  stop  at  such  principal 
passenger  station  of  the  company  in  Hamilton,  and  all  regular 
passenger  trains  running  through  Hamilton  shall  stop  at  such 
station,  and  the  company  shall  also  build  before  the  first  day 
of  September,  1895,  and  shall  always  maintain  a  second  pas- 
senger station  within  the  limits  of  the  city  of  Hamilton  at 
some  point  on  or  near  Locke  street,  south  of  Main  street. 

4.  The  debentures  issued  under  this  by-law  shall  bear  inter- 
est at  four  per  cent,  per  annum,  from  the  first  day  of  Septem- 
ber, 1895,  and  be  dated  on  that  day,  but  no  debentures  shall 
be  delivered  to  the  company,  nor  shall  the  company  become 
entitled  to  them  or  any  part  thereof,  or  to  any  interest  there- 
on, unless  and  until  the  conditions  contained  in  this  by-law, 
with  regard  to  the  delivery  of  such  debentures  to  the  company 
have  been  fulfilled  on  their  part,  nor  until  the  company  shall 
have  entered  into  an  agreement  with  the  city  corporation  to 
perform,  observe  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agree- 
ment shall  have  been  approved  by  the  city  solicitors  or  one  of 
them. 

5.  If  the  construction  of  the  Toronto,  Hamilton  and  Buffalo 
railway  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton  be  not  actively  proceeded  with  before  the 
first  day  of  November  next,  or  if  the  work  of  construction  of 
the  line  from  the  city  of  Brantford  to  Hamilton  or  within  the 
city  of  Hamilton,  is  not  being  actively  proceeded  with  at  that 
date,  and  continuously  thereafter,  wdth  an  average  number  of 
not  less  than  one  hundred  men  on  each  working  day,  so  far  as 
the  weather  will  permit,  or  if  the  building  of  the  railway  from 
Brantford  through  Hamilton  to  a  point  on  the  Canada  South- 
ern Railway,  at  or  near  to  or  east  of  the  town  of  Welland,  is 
thereafter  abandoned,  then  in  any  of  such  events  this  by-law- 
shall  become  void  and  of  no  effect  ;  and  it  is  hereby  declared 
that  time  shall  be  of  the  essence  of  this  by-law,  both  as  to  such 
active  prosecution  of  the  work  and  the  continuance  of  the  con- 
struction of  the  railway. 

6.  If,  notwithstanding  that  the  construction  of  the  railway 
may  have  been  proceeded  with,  as  in  the  last  preceding  condi- 
tion required,  the  said  railway  of  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  from  Hamilton  to  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 


Welland  through  the  city  of  Hamilton,  and  the  railway  from 
Waterfor.l  through  Brantford  to  Hamilton,  connecting  at  Ham- 
ilton with  the  said  line  to  a  point  on  the  Canada  Southern  at 
or  near  to  or  east  of  the  town  of  Welland,  be  not  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  first  con- 
dition of  this  by-law  before  the  thirty-first  day  December, 
1895,  the  grant  ma.le  by  this  by-law  shall  be  forfeited,  and 
time  is  hereby  declared  to  be  of  the  essence  of  this  conditition. 

7.  The  company  shall  at  all  times  indemnify  and  save  harm- 
less the  city  corporation  from  and  against  all  claims  for  com- 
pensation, damages  or  costs,  by  reason  or  on  account  of  the 
construction  of  the  said  railway,  and  if,  not  less  than  three 
months  before  the  company  becomes  entitled  to  the  delivery  of 
the  debentures  authorized  by  this  by-law,  notice  shall  be  given 
to  the  city  corporation  of  Hamilton  of  any  claim  or  claims 
against  the  said  company  for  right  of  way  purchased  or 
acquired  by  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany within  the  limits  of  the  city  of  Hamilton,  or  for  compen- 
sation for  d image  to  real  props.ity  takeu  or  injuriously  affected 
by  the  exercise  within  the  c^ty  of  Hamilton,  of  any  of  the  pow- 
ers granted  for  the  railway,  or  ajjainst  the  city  corporation  for 
compensation,  damages  or  costs  by  reason  or  on  account  of  the 
construction  of  the  railway  within  the  city,  the  said  city  cor- 
poration shall  retain  out  of  any  of  the  said  debentures  to 
which  the  company  may  have  become  entitled  under  the  con- 
ditions of  this  by-law,  an  amount  sufficient  to  pay  such 
claims  and  all  costs  relating  thereto  or  occasioned  thereby,  and 
shall  have  the  right  to  pay  any  of  such  claims  and  costs,  when 
agreed  upon  or  legally  ascertained,  and  to  use  so  much  of  said 
debentures  as  may  be  necessary  to  enable  them  to  make  such 
payment  or  payments,  but  if  any  such  claim  be  not  prosecuted 
without  delay,  the  company  shall  be  entitled  to  demand,  and 
the  city  corporation  shall  then  deliver  to  the  company,  any  de- 
bentures retained  as  security  for  such  claim. 

8.  If  the  city  council  of  Hamilton  shall  at  any  time  by  by-law 
open  up  any  street  or  streets  across  any  portion  of  the  line  of 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  the 
company  shall  allow  any  such  street  or  streets  to  be  so  opened 
up  across  their  lands  and  tracks  without  receiving  any  compen- 
sation therefor,  and  either  by  a  level  crossing  or  by  a  bridge  or 
subway,  as  may  be  most  convenient  to  the  city  corporation, 
provided  that  in  opening  up  any  such  street  the  city  corpora- 
tion shall  not  interfere  with  the  working  of  the  railway,  and 
if  such  crossing  shall  render  necessary  the  removal  of  any 
switches  or  semaphores,  or  their  wires  or  other  appurtenances, 
they  shall  be  removed  by  the  compan}'-  at  the  request  of  the 
city  corporation,  the  cost  of  such  removal  to  be  paid  b}^  the 
city  ;  and  if  the  city  corporation  shall  desire  to  construct  any 
sewers  or  lay  any  waterpipes  across  or  through  the  lands  of 
the  said  railway  company  they  shall  be  at  liberty  to  do  so 
without  paying  compensation  to  the  compan}'-,  provided  that 
the  work  is  so  done  as  not  to  injure  or  materially  interfere 
with  the  working  of  the  railway. 
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9.  All  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges  and 
tunnels  thereon,  and  of  the  approaches  thereto  upon  or  along 
the  streets  of  the  city  of  Hamilton,  shall  be  done  by  and  at  the 
expense  of  the  company,  under  the  supervision  and  to  the  sat- 
isfaction of  the  city  engineer. 


Description  and  Specification. 

The  following  is  the  description  and  specification  of  the 
southerly  route. referied  to  in  this  by-law  : 

The  line  will  extend  from  a  point  in  the  southerly  limit  of 
the  city,  not  more  than  1 ,200  feet  east  of  the  intersection  of 
Aberdeen  avenue  with  the  westerly  limit  of  the  city  ;  thence 
in  a  north  easterly  direction,  crossing  Aberdeen  avenue  and  all 
other  intermediate  streets  and  lanes  toGaith  street  and  curv- 
ing to  the  eastward  by  an  open  cutting  crossing  Garth  street 
immediately  south  of  Hunter  street,  at  a  depth  of  not  less  than 
twelve  (12)  feet  below  present  grade  of  Garth  street  ;  thence 
continuing  eastwardly  on  said  curve  across  Hunter  street  to  a 
point  at  or  near  Poulette  street,  in  the  block  between  Hunter 
and  Canada  streets  ;  thence  eastwardly  parallel  to  Hunter 
street  to  Queen  street  crossing  Poulette  street  27  feet  below 
present  grade,  Locke  street  19  feet  below.  Pearl  street  21  feet 
below,  Ray  street  21  feet  below,  and  Qiieen  street  20  feet  below 
present  grade  of  Queen  street  ;  the  grade  of  Queen  street  not 
to  be  raised  more  than  three  feet,  the  railway  thence  continu- 
ing by  a  double  track  tunnel  from  the  west  side  of  said  Queen 
street  through  the  centre  of  Hunter  street,  passing  under  Hess, 
Caroline,  Bay  and  Park  streets  to  the  east  side  of  Park  street, 
where  the  tunnel  ends.  The  railway  will  thence  continue  from 
the  centre  line  of  Hunter  street  at  Park  street,  along  Hunter 
street  but  keeping  to  the  north  thereof  as  much  as  practicable, 
leaving  as  much  of  the  street  on  the  south  side  of  the  railway 
as  practicable  for  the  use  of  teams  and  pedestrians. 

The  railway  company  shall  wall  up  with  stone  or  brick  the 
south  side  ol  their  track  between  Charles  and  Park  streets  and 
place  a  good  and  substantial  fence  upon  the  wall  so  as  to  leave 
the  street  safe  and  free  on  the  south  side  of  the  railway  track. 
The  line  thence  continuing  eastwardly  and  crossing  Charles 
street  not  more  than  seven  feet  below  present  street  grade,  and 
Macnab  htreet  with  a  cutting  not  to  exceed  three  feet ;  thence 
along  the  north  half  of  Hunter  street  (leaving  the  south  half  of 
said  Hunter  street  for  a  driveway)  crossing  James,  Hughson 
and  John  streets  practically  at  grade,  thence  curving  slightly 
southward  crossing  Catharine  street  and  entering  upon  the 
block  south  of  Hunter  street  and  between  Catharine  and  Wal- 
nut streets  not  more  than  200  feet  east  of  the  east  side  of  said 
Catharine  street ;  thfence  crossing  Walnut,  Ferguson  avenue. 
Liberty,  Aurora  and  Wellington  streets  and  West  and  Victoria 
2—14 
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avenues,  to  a  point  not  more  than  200  feet  immediately  north 
of  the  Grand  Trunk  Railway  ;  thence  eastwardly  along  the 
foot  of  the  mountain  and  north  of  the  said  Grand  Trunk  Rail- 
way not  more  than  250  feet  from  said  railway  to  Wentworth 
street ;  thence  across  Wentworth  street  and  continuing  east- 
wardly. to  Sherman  avenue,  the  eastern  limit  of"  the  city,  to  a 
point  in  said  Sherman  avenue  south  of  Mountain  avenue. 

Overhead  wooden  bridges,  well  and  substantially  built  the 
full  width  of  the  streets,  shall  be  constructed  and  maintained 
by  and  at  the  expense  of  the  company  over  Garth,  Poulette, 
Locke,  Pearl  and  Ray  streets,  with  the  necessary  guards  and 
guard  rails. 

The  company  shall  construct  and  maintain  a  public  siding 
for  the  loading  of  freight  cars  from  carts  or  wagons,  and  load- 
ing of  carts  or  wagons  from  freight  cars,  at  some  point  between 
Hunter  and  Main  streets,  adjacent  to  or  along  the  east  line  of 
Garth  street,  and  extending  along  said  east  line  to  a  point 
within  two  hundred  feet  of  Main  street,  the  company  to  leave 
the  present  roadway  on  Garth  street  in  as  good  condition  as  it 
is  in  now  for  the  use  of  horses  and  vehicles. 

The  railway  company  shall  lay  down  double  tracks  from 
some  point  near  Garth  street  to  Wentworth  street  exclusive  ol 
all  necessary  sidings  and  switches. 

All  the  grade  crossings  of  streets  and  avenues  and  all  the 
railway  tracks  along  the  surface  of  the  streets  are  to  be  made 
good  up  to  the  rails,  and  planked  between  the  rails  and  along- 
side of  the  tracks  in  a  substantial  and  workmanlike  manner,  by 
and  at  the  expense  of  the  company. 

The  highway  above  the  tunnel  on  Hunter  street,  shall, 
immediately  upon  the  completion  of  the  tunnel,  as  it  pro- 
gresses, be  filled  in,  and  the  roadway,  ditches,  sidewalks  and 
street  crossings  thereon  be  made  good  by  and  at  the  expense  of 
the  company,  and  to  the  satisfaction  of  the  city  engineer,  and  no 
part  of  the  tunnel  shall  be  kept  open  any  longer  than  is  abso- 
lutely necessary  for  its  completion. 

During  the  construction  of  the  tunnel,  the  company  shall 
erect  temporary  bridges  for  the  passage  of  horses  and  vehicles 
over  the  excavations  for  the  railway,  at  the  crossing  of  such 
streets  between  Garth  and  Park  streets  as  the  city  engineer 
shall  direct,  provided  such  bridges  do  not  interfere  with  the 
active  prosecution  of  the  work. 

The  company  shall,  at  their  own  expense,  sufficiently  protect 
by  watchmen  and  gates  McNab,  James,  Hughson  and  John 
streets  where  they  are  crossed  by  the  railway,  and  if  at  any 
time  the  railway  committee  of  the  privy  council  shall  decide 
that  gates  or  other  appliances  for  the  protection  of  the  public 
shall  be  placed  at  any  of  the  street  crossings  or  elsewhere 
within  the  limits  of  the  city  of  Hamilton,  the  cost  of  construct- 
ing and  setting  up  and  the  cost  of  maintaining  and  operating- 
such  gates  (r  other  appliances  shall  be  borne  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company. 
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The  pipe  sewer  on  Queen  street  shall  at  the  crossing  of  that 
street  by  the  railway  be  turned  westerly  through  the  railway 
cut  and  laid  in  that  cut,  the  city  corporation  to  be  at  liberty  to 
lay  the  sewer  there  at  the  expense  of  the  company,  and  all 
sewers  and  water  pipes  which  may  be  interfered  with  by  the 
railway  compan}^  in  the  construction  of  their  line  may  be  made 
good,  or  substitutes  may  be  made  therefor  by  the  city  corpor- 
ation at  the  expense  of  the  company,  and  the  supply  of  water 
and  the  flow  of  the  sewers  may  be  so  maintained  in  the  cut 
during  the  construction  of  the  work,  and  all  such  expenses  of 
changing  or  relaying  sewers  or  water  pipes  and  of  maintaining 
the  supply  of  water  and  the  tiow  of  the  sewers,  shall  be  paid 
by  the  company  to  the  city  corporation  on  demand,  and  if  at 
the  time  the  company  may  become  entitled  to  any  debentures, 
under  the  terms  of  this  by-law,  any  such  expenses  shall  remain 
unpaid  by  the  company  to  the  city,  the  amount  thereof  with 
interest  from  the  time  of  demand  of  payment  may  be  deducted 
from  such  debentures. 

Passed  this  29th  day  of  October,  A.D.,  1894. 

(Seal.)  •  A.  D.  Stewart, 

Mayor. 


T.  Beasley, 

City  Clerk. 


(Seal.) 
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No.  15.]  Prr.T.  [1893 


BILL. 


An  Act  to  separate  certain  Lands  from  the  Town  of 

Whitby. 

WHEREA-S  the  lands  hereinafter  mentioned  now  form  part  Preamble, 
of  the  town  of  Whitby,  in  the  county  of   Ontario,  l»y 
reason  of  having  been  inconsiderately  included  within  the  boun- 
daries of  the  said  town  of  Whitby  when  the  same  was  incorpor- 

y  ated  ;  and  whereas  John  Smith,  John  Rice,  Milton  H.  Starr,  and 
others  largely  interested  in  the  said  lands  have  by  their  peti- 
tion prayed  that  the  said  lands  may  be  separated  from  the 
said  town  of  Whitby  and  annexed  to  the  adjoining  munici- 
pality of  the  township  of  Whitby  ;  and  whereas  it  is  expedient 

0  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The    following   lands    and    premises,    being    the    north  Certain  landa 

5  halves  of  lots  numbers   twenty -five  and  twenty-six    and  the  separated 
northeast  quarter  of  lot  number  twenty-seven  in  the  second  of^^whitby 
concession    of    the    town    or    township    of     Whitby,      and  and  annexed 
those  parts   of   lot  numbers  twenty-seven   and  twenty-eight  **?  whitby.^ 
lying  north  of  the  northern  boundary  of  Beech  street,  in  the 

0  second  concession  of  the  said  town  or  township  of  Whitby  if 
produced  westerly  until  it  intersects  with  the  western  boundary 
of  said  lot  numVjer  twenty-eight,  and  all  those  lands  now  form- 
ing part  of  the  town  of  Whitby  lying  east  of  the  road  allow- 
ance between  lots  numbers  twenty  four  and  twenty-five  in  all 

5  the  concessions  in  the  said  town  or  township  of  Whitby,  and 
consisting  of  the  south  halves  of  lots  numbers  twenty-two, 
twenty-three,  and  twenty-four  in  the  second  concession  of  the 
town  or  township  of  Whitby,  and  the  north  half  of  lot 
number  twenty-two  and  the  whole  of  lots  numbers  twenty- 

D  three  and  twenty-four  in  the  first  concession  of  the  town  or 
township  of  Whitby,  and  the  whole  of  lot  number  twenty- 
four  in  the  broken  front  concession  of  the  town  or  township 
of  Whitby  ;  and  all  those  lands  now  forming  part  of  the  town 
of  Whitby  and  lying  west  of  the  road  allowance  between  lots 

5  numbers  twenty-eight  and  twenty-nine  in  all  the  concessions 
of  the  said  town  or  township  of  Whitby,  and  consisting  of 
the  south  halves  of  lots  numbers  twenty-nine,  thirty,   and 
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thirty-one  in  the  second  concession  of  the  said  town  or  town- 
ship of  Whitby,  and  the  whole  of  lots  numbers  twenty-nine 
and  thirty  and  the  north  half  of  lot  number  thirty-one  in  the 
first  concession  of  the  town  or  township  of  Whitby  and  the 
whole  of  lot  number  twenty-nine  in  the  broken  front  conces-  5 
sion  of  the  said  town  or  township  of  Whitby,  be  and  the  same 
are  hereby  separated  from  the  said  town  of  Whitby  and  an- 
nexed to  the  township  of  Whitby,  in  the  County  of  Ontario, 
and  the  said  lands  shall  henceforth  be  and  form  part  of  the 
said  municipality  of  the  township  of  Whitby.  10 

Lands  detach-  2.  Nothing  in  this  Act  contained  shall  exempt  any  part  of 
niwefordlbts  ^^^  lands  so  detached  from  the  town  of  Whitby  aforesaid  from 
prflviousiy  liability  for  the  debts  and  obligations  contracted  before  the 
contracted.      passing  of  this  Act  by  the  said  town  of  Whitby  or  from  any 

special  rate  or  assessment  imposed  thereon  or  on  any  part  15 
thereof  by  any  by-law  heretofore  passed  by  the  council  of  the 
said  town  of  Whitby. 
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^"■^'•]  BILL,  ^''''- 

An  Act  respecting  the  Town  of  Whitby  and  to  con 
firm  a  certain  By-law  thereof. 

WHEREAS  certain  owners  of  farm  lands  in  the  town  of  Preamble. 
Whitby,  have  by  their  petition  set  forth  that  their  lands 
have  in  the  past  been  subjected  to  unjust  aud  burdensome 
taxaoion,  occasioned  by  the  granting  of  bonuses  and  otherwise, 
5  and  have  pra}  ed  that  the  Legislature  might  grant  relief  to 
such  owners  of  farm  lands  from  such  taxation  and  from  the 
imposition  of  future  indebtedness  by  reducing  the  area  of  the 
said  town  of  Whitby  and  separating  certain  farm  lands  there- 
from and  attaching  the  sametotheadjoiningtownshipof  Whitby; 

jQ  and  whereas  the  corporation  of  the  town  of  Whitby  in  con- 
sideration of  the  amendment  of  the  Bill  of  the  said  petitioners 
now  pending  before  the  Private  Bills  Committee'  of  the  Legis- 
lative Assembly  agreed  to  pass  and  have  since  passed  a  by-law 
numbered  510,  which  is  set  forth  in  full  in  schedule  A  to 

j5  this  Act  for  the  purpose  of  carrying  into  effect  the  terms  of  a 
settlement  arrived  at  by  the  said  petitioners  and  the  said 
corporation  with  the  sanction  of  the  said  committee ; 
and  whereas  the  said  corporation  of  the  town  of  Whitby 
and  the  said  petitioners  for  the  purposes  aforesaid  are  desirous 

20  that  an  Act  may  be  passed  to  confirm  the  said  by-law  ; 
and  whereas  it  seems  just  and  expedient  that  an  Act 
should  be  passed  for  the  purpose  aforesaid  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
25  as  follows  : — 

1.  The  said  by-law  of  the  municipal   corporation  of  the  By-law  5io 
town  of  Whitby  numbered  510,  and  set  forth  in  full  in  the  confirmed, 
schedule  A  to  this  Act,  is  hereby  confirmed  and  declared  legal, 
valid  and  binding  in  the  same  manner  and  to  the  same  extent 
30  as  if  set  out  at  length  and  the  provisions  thereof  enacted  in 

this  Act,  anything  contained  in  The  Consolidated  Assessment  55  7.  c.  45. 
Act  1892,  or  any  other  Act  to  the  contrary  notwithstanding. 


SCHEDULE  A. 

By-law  No.  510. 

1.  By-law  number  510  of  the  council  of  the  corporation  of 
the  town  of  Whitby  to  provide  for  the  rate  of  assessment  of 
lands  in  blocks  of  twenty  acres  and  upwards  used  exclusively 
for  farm  purposes  in  the  town  of  Whitby,  compared  with  the 
assessment  of  the  other  property  therein  for  the  period  of  eight 
years  and  to  provide  for  a  rebate  in  favor  of  farm  lands  upon 
the  amount  to  be  levied  thereon  during  the  period  aforesaid  for 
general  town  purposes  and  for  other  purposes  in  connection 
with  the  assessment  of  such  farm  lands  and  the  finances  of  the 
said  town. 

2.  Whereas  certain  owners  of  farm  lands  in  the  town  of 
Whitby  have  applied  to  the  Legislature  of  Ontario  for  an  Act 
to  detach  their  lands  from  the  said  town  and  to  annex  the  same 
to  the  township  of  Whitby,  and  such  Bill  is  now  before  the 
standing  committee  of  said  Legislature  on  private  bills  and 
numbered  15. 

3.  And  whereas  it  has  been  proposed  and  agreed  that  in 
consideration  of  the  amendment  of  the  said  Bill  that  this  by- 
law shall,  subject  to  the  approval  of  the  Legislature  be  passed, 
as  to  the  assessment  of  such  lands  and  the  exemption  thereof 
from  taxation  for  bonuses  which  may  hereafter-  be  granted  by 
the  town  of  Whitby  and  providing  for  reducing  the  amount  to 
be  paid  on  the  assessment  of  farm  lands  in  each  year  in  respect 
of  taxes  for  the  general  purposes  of  the  town  irrespective  of 
debenture  debt,  school  purposes  and  county  rate  and  as  to  the 
amount  to  be  expended  upon  roads,  sidewalks  and  streets  in 
the  territory  proposed  by  the  said  Act  to  be  detached  from  the 
town  and  as  to  providing  that  exemptions  from  taxation 
allowed  by  section  7a  of  The  Consolidated  Assessment  Act 
1892,  for  the  period  of  eight  years,  shall  be  fixed  by  by-law  and 
providing  that  the  indebtedness  bver  ordinary  expenditure  of 
the  town  shall  not  be  increased  during  eight  years,  except  in 
cases  of  extraordinary  expenditure  occasioned  by  fire  or  other 
causes  not  within  the  control  of  the  town. 

And  whereas  it  is  desirable  that  the  proposed  arrangement 
shall  be  carried  out ; 

3.  Therefore  the  council  of  the  corporation  of  the  town  of 
Whitby  enacts  as  follows,  and  it  is  hereby  enacted  by  the 
authority  of  the  same  : — 

That  the  assessment  of  lands  containing  twenty  acres  or  up- 
wards used  for  farming  purposes  in  the  town  of  Whitby  as 
fixed  by  the  last  revised  assessment  roll  of  lh94  shall  not  be 
raised  or  increased  for  a  period  of  eight  years  from  the  first 
day  of  January,  1895,  and  for  the  purposes  of  the  said  Act  to 
be  passed  that  the  proportion  which  the  assessment  of  the 
properties  in  the  town  of  Whitby  other  than  farm  lands  bears 
to  the  said  lands  shall  not  be  changed  during  the  period  afore- 
said (so  that  the  aggregate  thereof  shall  be  reduced). 


4.  That  the  owners  of  farm  lands  shall  continue  to  be  en- 
titled to  the  benefits  of  the  exemptions  under  the  provisions  of 
The  Consolidated  Assessment  Act  of  1892,  section  7a,  and  of 
any  amending  Acts  which  may  hereafter  be  passed,  and  the 
exemptions  to  which  such  farm  lands  in  the  town  of  Whitby 
may  be  entitled  shall  be  fixed  by  by-law  for  the  said  period 
without  the  neciissity  of  an  annual  or  any  application  by  the 
owners  thereof.  The  owners  of  said  lands  to  have  the  right  of 
appeal  to  the  county  judge  as  therein  provided. 

5.  That  the  owners  of  such  farm  lands  .shall  also  be  entitled 
to  a  rebate  of  two  and  one-half  mills  on  the  dollar  of  assess- 
ment in  each  year  in  respect  of  taxes  for  general  town  purposes, 
as  now  levied  during  the  period  aforesaid. 

6.  That  the  council  of  the  town  of  Whitby  shall  as  far  as  is 
practicable  in  respect  of  the  maintenance,  repair  and  improve- 
ment of  the  roads,  sidewalks  and  streets  in  that  part  of  the  town 
of  Whitby  comprised  in  schedule  B  to  this  by-law,  deal  with  the 
same  as  a  distinct  and  separate  municipality,  and  shall  not 
expend  more  than  is  reasonably  necessary  in  such  territory  for 
such  maintenance,  repairs  and  improvements,  and  that  the 
amount  of  taxes  levied  upon  the  lands  mentioned  in  schedule 
B  in  respect  of  such  maintenance,  repair  and  improvement 
shall  be  expended  therein  from  time  to  time  to  the  best 
advantage. 

7.  That  the  public  indebtedness  over  ordinary  annual  ex- 
penditure of  the  town  shall  not  be  increased  without  the  con- 
sent of  the  owners^  of  the  farm  lands  mentioned  in  schedule  B, 
for  any  purpose  whatever  during  the  period  aforesaid,  except 
in  case  of  extraordinary  expenditure  occasioned  by  tire,  or 
other  causes  not  within  the  control  of  the  council  of  this 
corporation. 

8.  That  one  hundred  dollars  shall  be  paid  by  the  town 
treasurer  to  the  solicitor  tor  the  promoter  of  the  said  bill 
towards  the  expense  of  the  printing  thereof  and  legislative 
charges  thereon. 

9.  This  by-law  shall  not  take  effect  until  the  same  shall  have 
been  legalized  by  the  Legislature  of  the  Province  of  Ontario. 

Passed  1st  April,  1895. 

(Sgd.)    Thomas  Huston,  (Sgd.)     James  Eutledge, 

Town  Clerk,  Mayor, 

Per  Joseph  White,  [l.  s.] 

Acting  Clerk. 


SCHEDULE  B. 

{Referred  to  in  By-law  No.  510.) 

I.  The  following  lands  and  premises  being  the  north  halves 
of  lots  numbers  twenty-five  and  twenty-six,  and  the  north- 
east quarter  of  lot  number  twenty-seven,  in  the  second  conces- 
sion of  the  town  or  township  of  Whitby,  and  those  parts  of 
lot  number  twenty-seven  and  twenty-eight,  lying  north  of  the 
northern  boundary  of  Beech  street  in  the  second  concession 
of  the  said  town  or  township  of  Whitby,  if  produced  westerly 
until  it  intersects  with  the  western  boundary  of  said  lot 
number  twenty-eight ;  and  all  those  lands  now  forming  part 
of  the  town  of  Whitby  lying  east  of  the  road  allowance  between 
lots  numbers  twenty-four  and  twenty-five  in  all  the  conces- 
sions in  the  said  town  or  township  of  Whitby,  and  consisting 
of  the  south  halves  of  lots  numbers  twenty-tw^o,  twenty-three 
and  twenty-four  in  the  second  concession  of  the  town  or  town- 
ship of  Whitby,'and  the  north  half  of  lot  number  twenty-two, 
and  the  whole  of  lots  numbers  twenty-three  and  twenty-four 
in  the  first  concessioD  of  the  town  or  township  of  Whitby,  and 
the  whole  of  lot  number  twenty -four  in  the  broken  front  con- 
cession of  the  town  or  township  of  Whitby,  and  all  those  lands 
now  forming  part  of  the  town  of  Whitby  and  lying  west  of 
the  road  allowance  between  lots  numbers  twenty-eight  and 
twenty-nine  in  all  the  concessions  of  the  said  town  or  township 
of  Whitby,  and  consisting  of  the  south  halves  of  lots  numbers 
twenty-nine,  thirty  and  thirty-one  in  the  second  concession  of 
the  said  town  or  township  of  Whitby,  and  the  whole  of  lots 
numbers  twenty-nine  and  thirty  and  the  north  half  of  lot 
number  thirty-one  in  the  first  concession  of  the  town  or  town- 
ship of  Whitby,  and  the  whole  of  lot  number  twenty-nine  in 
the  broken  front  concession  of  the  said  town  or  township  of 
Whitby. 
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No.  16.]  BILL.  ^^^^^ 

An  Act  to  confirm  By-Law  Number  944  of  the  City  of 
St.  Catharines. 

WHEREAS  the  municipal  corporation  of  the  city  of  St.  Preamble. 
Catharines  and  The  St.  Catharines  and  Niagara  Central 
Railway  Company  have  by  their  joint  petition  represented 
that  S40,000  of  debentures  issued  by  the  said  corporation  under 
5  the  provisions  of  by-law  Numb3r  354,  passed  by  said  corpo- 
ration in  aid  of  the  said  company,  are  now  held  by  Bernard  King 
and  Richard  Peterson,  surviving  trustees,  to  be  delivered  by 
them  to  the  said  company  upon  the  fulfillment  of  certain  con- 
ditions expressed  in  said  by-law  354  and  agreement  and  reso- 

10  lution  referred  to  in  by-law  Number  944,passed  by  the  said  cor- 
poration on  the  8th  day  of  October,  A.D.  1894,  and  which  said 
last  mentioned  by-law  is  set  out  in  Schedule  A  to  this  Act ; 
and  whereas  the  said  corporation  are  the  holders  of  a  joint 
and  several  bond  entered  into  by  Lucius  S.  Oille  and  five  other 

15  directors  of  the  said  company,  dated  the  18th  day  of  July, 
A.D.  1888,  conditioned  as  set  forth  in  the  said  by-law 
Number  944  ;  and  whereas  the  said  company  have  proposed 
to  the  council  of  the  said  corporation  to  surrender  and  re- 
deliver to  the  said  corporation  the  said  $40,000  of  debentures 

20  so  remaining  in  the  hands  of  said  trustees  upon  condition  that 
the  said  bond  be  delivered  up  by  the  said  corporation  to  the 
said  company  for  cancellation ;  and  whereas  said  by-law  Num- 
ber 944  was  passed  by  the  council  of  said  corporation  for  the 
purpose  of  carrying  into  eff"ect  the  said  proposed  arrangement, 

25  subject,  however,  to  confirmation  by  the  Legislature  of  the 
Province  of  Ontario  ;  and  whereas  the  said  corporation  and  the 
said  railway  company  have  by  their  petition  prayed  that  an 
Act  may  be  passed  legalizing  and  confirming  the  said  by-law, 
and  for  such  other  legislation  as  may  be  necessary  to  carry 

30  the  same  into  effect ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

35      1.  The  by-law  passed  by  the  municipal  council  of  the  cor-  By-law  944, 
poration  of    the  city  of  St.  Catharines  on  the  8th    day  of  st^athannes 
October,  A.  D.  1894,  numbered  944,  and  intituled  a  by-law  ap^  Niagara 
"  To  carry  into  effect  certain  proposed  arrangements  between  Co."confimed! 


Provisions  of 
by-law  incor- 
porated in 
Act. 


Debentures 
held  in  trust 
under  by-law 
354  to  be 
delivered  up 
to  city. 


the  corporation  of  the  city  of  St.  Catharines  and  The  St. 
Catharines  and  Niagara  Central  Railway  Company,"  a  copy  of 
which  by-law  is  set  out  in  Schedule  A  to  this  Act,  is  hereby 
legalized,  confirmed,  and  declared  to  be  valid  and  binding  upon 
the  said  municipal  corporation  and  the  said  railway  company  5 
respectively. 

2.  The  provisions  of  the  said  by-law  shall  have  the  same 
force  and  effect  as  if  the  same  were  incorporated  in  and 
enacted  by  this  Act,  and  the  said  municipal  corporation  and 
company  are  hereby  authorized  and  empowered  to  carry  out  10 
the  arrangement  proposed  and  set  forth  in  said  by-law  number 
944. 

3.  The  said  Bernard  King  and  Richard  Peterson,  trustees, 
are  hereby  authorized  and  required  upon  the  requisition  of 
the  said  company  to  that  effect,  to  re-deliver  to  the  said  cor-  15 
poration  the  said  $40,000  of  debentures — held  by  them  in 
trust  under  the  provisions  of  by-law  354  referred  to  in  the 
preamble  to  this  Act. 


SCHEDULE  A. 
By-Law  No.  944. 


To  carry  into  effect  certain  proposed  arrangements  between 
the  corporation  of  the  city  of  St.  Catharines  and  The  St. 
Catharines  and  Niagara  Central  Railway  Company. 

Whereas  under  the  provisions  of  by-law  No.  854,  passed  by 
the  corporation  of  the  city  of  St.  Cathaiines  on  the  24th  day 
of  November,  A.  D.  1881,  an  agreement  by  The  St.  Catharines 
and  iCiagara  Central  Railway  Company  with  said  corporation, 
bearing  date  the  3rd  day  of  December,  A.  D,  1883  ;  a  resolution 
passed  by  the  council  of  said  corporation  bearing  date  the  5th 
day  of  December,  A.  D.  1883  ;  and  an  Act  of  the  Legislature  of 
Ontario  assented  to  on  the  25th  day  of  March,  A.  D.  1884,  and 
numbered  72,  debentures  were  issued  by  said  corporation  to 
the  extent  of  $80,000  to  aid  the  said  company  in  the  construc- 
tion of  their  said  railway,  and  were  placed  in  the  hands  of 
Bernard  King,  Richard  Peterson,  and  James  Norris,  trustees, 
duly  appointed  to  hold  the  same,  in  trust,  subject  to  the  terms 
and  conditions  expressed  in  said  by-law,  agreement,  and  reso- 
lution ; 

And  whereas  $40,000  of  said  debentures  have  been  handed 
over  to  the  said  company  and  a  like  amount  still  remains  in 
the  hands  of  the  said  Bernard  King  and  Richard  Peterson,  the 
two  surviving  trustees,  subject  to  the  fulfillment  by  the  said 
company  of  certain  conditions  expressed  in  said  by-law,  agree- 
ment, and  resolution  as  aforesaid  ; 

And  whereas  under  the  provisions  of  by-law  No.  512  passed 
by  the  council  of  said  corporation  on  the  15th  day  of  June, 
A.  D.  1886,  debentures  of  the  said  company  were  guaranteed 
to  the  extent  of  $80,000  by  the  said  corporation, ; 


And  whereas  certain  directors  of  said  company,  to  wit: 
Lucius  S.  Oille,  Sylvester  Neelon,  W,  W.  Greenwood,  Henry 
A.  King,  John  Carroll, and  Edward  A.  Smyth,  did  execute  and 
deliver  to  the  said  corporation  their  joint  and  several  bond, 
bearing  date  the  18th  day  of  July,  A.  D.  1888,  conditioned  to 
indemnify  the  said  corporation  against  the  payment  of  interest 
upon  $40,000  of  said  guaranteed  debentures  until  the  said 
rail  way  should  be  built  to  a  point  at  or  near  the  city  of  Hamilton ; 

And  whereas  large  arrears  of  interest  are  due  (by  the 
obligors  on  said  bond)  and  the  said  company  have  proposed  to 
this  council  to  surrender  all  claim  of  right  to  the  $40,000  of 
said  debentures  so  rsmaiaing  in  the  hands  of  said  trustees,  and 
consent  that  such  debentures  shall  be  re-delivered  to  this 
corporation  by  the  said  trustees,  free  from  any  claim  of  right 
thereto  by  said  company,  upon  condition  that  the  said  bond 
executed  by  the  said  Lucius  S.  Oille  and  others  be  delivered 
up  by  this  corporation  to  the  said  couipany  to  be  cancelled, 
such  proposed  arrangement  to  be  subject  to  approval  and  con- 
firmation by  the  Legislature  of  Ontario; 

And  whereas  the  board  of  directors  of  said  company  have 
passed  a  resolution  to  the  effect  set  forth  in  the  last  preceding 
clause  and  submitted  the  same  to  this  council,  together  with  a 
large  petition  of  the  ratepayers,  electors  of  said  corporation, 
praying  that  said  proposed  arrangements  be  carried  into  effect; 

And  whereas  it  is  expedient  that  the  said  proposed  arrange- 
ment be  carried  out  as  prayed  for  in  said  petition  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of 
the  city  of  St.  Catharines  : 

1.  That  upon  the  surrender  of  the  said  The  St.  Catharines 
and  Niagara  Central  Railway  Company  and  delivery  up  to  be 
cancelled  to  the  treasurer  of  the  said  the  corporation  of  the 
city  of  St.  Catharines  by  the  surviving  trustees  in  the  recital 
mentioned  of  the  $40,000  of  debentures  issued  by  the  said 
corporation  under  the  provisions  of  said  by-law  No.  354,  the 
said  agreement  and  resolution  and  the  said  Act  of  the  Ontario 
Legislature  in  the  recital  mentioned  now  remaining  in  their 
hands  as  aforesaid  within  one  month  after  the  sanction  and 
legalization  of  this  by-law  by  the  said  Ontario  Legislature. 

The  mayor,  treasurer,  or  other  officer  of  the  said  corporation 
having  the  charge  or  custody  of  the  bond  entered  into  by  the 
said  Lucius  S.  Oille  and  others  in  the  recital  hereof  mentioned 
is  hereby  authorized  and  required  to  deliver  up  the  same  to  the 
said  company  for  cancellation. 

Provided  that  this  by-law  shall  not  come  into  force  until 
such  time  as  the  same  is  sanctioned  and  legalized  by  an  Act  of 
the  Legislature  of  Ontario  to  be  applied  for  by  the  said  corpo- 
ration and  company  jointly,  but  at  the  expense  of  the  latter. 

Adopted  and  passed  on  the  8th  day  of  October,  A.D.  1894. 


(Sgd.)  J.  ROLLISON, 

City  Clerk. 


(Sgd.)  D.  Robertson, 

Mayor. 
[Seal] 
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No.  16.]  JIJJ  Y  ,  [1895 


A.n  Act  to  confirm  By-Law  Number  944  of  the  City  of 
St.  Catharines. 

WHEREAS  the  municipal  corporation  of  the  city  of  St.  Preamble. 
Catharines  and  The  St.  Catharines  and  Niagara  Central 
Railway  Company  have  by  their  joint  petition  represented 
that  $40,000  of  debentures  issued  by  the  said  corporation  under 
the  provisions  of  by-law  Number  354,  passed  by  said  corpo- 
ration in  aid  of  the  said  company,  are  now  held  by  Bernard  King 
and  Richard  Peterson,  surviving  trustees,  to  be  delivered  by 
them  to  the  said  company  upon  the  fulfillment  of  certain  con- 
ditions expressed  in  said  by-law  eS54!  and  agreement  and  reso- 
lution referred  to  in  by-law  Number  944, passed  by  the  said  cor- 
poration on  the  8th  day  of  October,  A.D.  1894,  and  which  said 
last  mentioned  by-law  is  set  out  in  Schedule  A  to  this  Act ; 
and  whereas  the  said  corporation  are  the  holders  of  a  joint 
and  several  bond  entered  into  by  Lucius  S.  Oille  and  five  other 
directors  of  the  said  company,  dated  the  18th  day  of  July, 
A.D.  1888,  conditioned  as  set  forth  in  the  said  by-law 
Number  944  ;  and  whereas  the  said  company  have  proposed 
to  the  council  of  the  said  corporation  to  surrender  and  re- 
deliver to  the  said  corporation  the  said  .$40,000  of  debentures 
so  remaining  in  the  hands  of  said  trustees  upon  condition  that 
the  said  bond  be  delivered  up  by  the  said  corporation  to  the 
said  company  for  cancellation  ;  and  whereas  said  by-law  Num- 
ber 944  was  passed  by  the  council  of  said  corporation  for  the 
purpose  of  carrying  into  effect  the  said  proposed  arrangement, 
subject,  however,  to  confirmation  by  the  Legislature  of  the 
Province  of  Ontario  ;  and  whereas  the  said  corporation  and  the 
said  railway  company  have  by  their  petition  prayed  that  an 
Act  may  be  passed  legalizing  and  confirming  the  said  by-law, 
and  for  such  other  legislation  as  may  be  necessary  to  carry 
the  same  into  effect ;  and  whereas  a  large  majority  of  the  rate- 
payers of  the  said  city  of  St.  Catharines  have  also  petitioned 
for  such  Act ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

By-law  944, 

1.  The  by-law  passed  by  the  municipal  council  of  the  cor-  stJ^Cathannes 
poration  of    the  city  of  St.   Catharines  on  the  8th    day  of  *"^  Niagara 
October,  A.  D.  1894,  numbered  944,  and  intituled  a  by-law  CorconfimS: 


"  To  carry  into  effect  certain  proposed  arrangements  between 
the  corporation  of  the  city  of  St.  Catharines  and  The  St. 
Catharines  and  Niagara  Central  Railway  Company,"  a  copy  of 
which  by-law  is  set  out  in  Schedule  A  to  this  Act,  is  hereby 
legalized,  confirmed,  and  declared  to  be  valid  and  binding  upon 
the  said  municipal  corporation  and  the  said  railway  company 
respecti  \^ely. 

Provisions  of        2.  The  provisions  of  the  said  by-law  shall  have  the  same 

jwra^edTn*''^    force  and  effect  as  if   the   same  were   incorporated   in   and 

Act.  enacted  by  this  Act,  and  the  said  municipal  corporation  and 

company  are  hereby  authorized  and  empowered  to  carry  out 

the  arrangement  proposed  and  set  forth  in  said  by-law  number 

944. 

J>ebentures^  3.  The  said  Bernard  King  and  Richard  Peterson,  trustees, 
uodjr  by-law  are  hereby  authorized  and  required  upon  the  requisition  of 
35|tobe  ^i^Q  ga^j(j  company  to  that  effect,  to  re-deliver  to  the  said  cor- 
ticity?   "^    poration   the  said  $40,000  of  debentures — held   by  them   in 

trust  under  the  provisions  of  by-law  354  referred  to  in  the 

preamble  to  this  Act. 


SCHEDULE  A. 
By-Law  No.  944. 


To  carry  into  eflfect  certain  proposed  arrangements  between 
the  corporation  of  the  city  of  St.  Catharines  and  The  St. 
Catharines  and  Niagara  Central  Railway  Company. 

Whereas  under  the  provisions  of  by-lavv  No.  854,  passed  by 
the  corporation  of  the  city  of  St.  Catharines  on  the  24th  day 
of  November,  A.  D.  1881,  an  agreement  by  The  St.  Catharines 
and  Niagara  Central  Railway  Con)pany  with  said  corporation, 
bearing  date  the  8rd  day  of  December,  A.  D.  1883  ;  a  resolution 
passed  by  the  council  of  said  corporation  bearing  date  the  5th 
day  of  December,  A.  D.  18.83  ;  and  an  Act  of  the  Legislature  of 
Ontario  assented  to  on  the  25th  day  of  March,  A.  D.  1884,  and 
numbered  72,  debentures  were  issued  by  said  corporation  to 
the  extent  of  $80,000  to  aid  the  said  company  in  the  construc- 
tion of  their  said  raihyay,  and  were  placed  in  the  hands  of 
Bernard  King,  Richard  Peterson,  and  James  Norris,  trustees, 
duly  appointed  to  hold  the  same,  in  trust,  subject  to  the  terms 
and  conditions  expressed  in  said  by-law,  agreement,  and  reso- 
lution ; 

And  whereas  $40,000  of  said  debentures  have  been  handed 
over  to  the  said  company  and  a  like  amount  still  remains  in 
the  hands  of  the  said  Bernard  King  and  Richard  Peterson,  the 
two  surviving  trustees,  subject  to  the  f.^.lfillment  by  the  said 
company  of  certain  conditions  expressed  in  said  by-law,  agree- 
ment, and  resolution  as  aforesaid  ; 

And  whereas  under  the  provisions  of  by-law  No.  512  passed 
by  the  council  of  said  corporation  on  the  15th  day  of  June, 
A.  D.  188G,  debentures  of  the  said  company  were  guaranteed 
to  the  extent  of  $80,000  by  the  said  corporation  ; 


And  whereas  certain  directore  of  said  company,  to  wit: 
Lucius  S.  Oille,  Sylvester  Neelon,  W.  W.  Greenwood,  Henry 
A.  King,  John  Carroll, and  Edward  A.  Smyth,  did  execute  and 
deliver  to  the  said  corporation  their  joint  and  seveial  bond, 
bearing  date  the  18th  day  of  July,  A.  D.  1888,  conditioned  to 
indemnify  the  said  corporation  against  the  payment  of  interest 
upon  $40,000  of  said  guaranteed  debentures  until  the  said 
railway  should  be  built  to  a  point  at  or  near  the  city  of  Hamilton; 

And  whereas  large  arrears  of  interest  are  due  (by  the 
obligors  on  said  bond)  and  the  said  company  have  proposed  to 
this  council  to  surrender  all  claim  of  right  to  the  $40,000  of 
said  debentures  so  rgmaining  in  the  hands  of  said  trustees,  and 
consent  that  such  debentures  shall  be  re-delivered  to  this 
corporation  by  the  said  trustees,  free  from. any  claim  of  right 
thereto  by  said  company,  upon  condition  that  the  said  bond 
executed  by  the  said  Lucius  S.  Oille  and  others  be  delivered 
up  by  this  corporation  to  the  said  company  to  be  cancelled, 
such  proposed  arrangement  to  be  subject  to  approval  and  con- 
firmation by  the  Legislature  of  Ontario; 

And  whereas  the  board  of  directors  of  said  company  have 
passed  a  resolution  to  the  effect  set  forth  in  the  last  preceding 
clause  and  submitted  the  same  to  this  council,  together  with  a 
large  petition  of  the  ratepayers,  electors  of  said  corporation, 
praying  that  said  proposed  arrangements  be  carried  into  effect; 

And  whereas  it  is  expedient  that  the  said  proposed  arrange- 
ment be  carried  out  as  prayed  for  in  said  petition  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of 
the  city  of  St.  Catharines  : 

1.  That  upon  the  surrender  of  the  said  The  Si.  Catharines 
and  Niagara  Central  Railway  Company  and  delivery  up  to  be 
cancelled  to  the  treasurer  of  the  said  the  corporation  of  the 
city  of  St.  Catharines  by  the  surviving  trustees  in  the  recital 
mentioned  of  the  $40,000  of  debentures  issued  by  the  said 
corporation  under  the  provisions  of  said  by-law  No.  354,  the 
said  agreement  and  resolution  and  the  said  Act  of  the  Ontario 
Legislature  in  the  recital  mentioned,  now  remaining  in  their 
hands  as  aforesaid,  within  one  month  after  the  sanction  and 
legalization  of  this  by-law  by  the  said  Ontario  Legislature, 
the  mayor,  treasurer,  or  other  officer  of  the  said  corporation 
having  the  charge  or  custody  of  the  bond  entered  into  by  the 
said  Lucius  S.  Oille  and  others  in  the  recital  hereof  mentioned 
is  hereby  authorized  and  required  to  deliver  up  the  same  to  the 
said  company  for  cancellation. 

Provided  that  this  by-law  shall  noc  come  into  force  until 
such  time  as  the  same  is  sanctioned  and  legalized  by  an  Act  of 
the  Legislature  of  Ontario  to  be  applied  for  by  the  said  corpo- 
ration and  company  jointly,  but  at  the  expense  of  the  latter. 

Adopted  and  passed  on  the  8th  day  of  October,  A.i).  1894. 


(Sgd.)  J.  ROLLISON, 

City  Clerk. 


(Sgd.)  D.  Robertson, 

Mayor. 
[Seal.] 
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"""■''■y  BILL  ^''''- 

An  Act  respecting  the  Hamilton  Gas-Light  Company. 

■\T7HEREAS  by  an  Act  of  the  Legislature  of  Ontario,  passed  Preamble. 
V\  in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  LSI 
and  intituled  An  Act  respecting  the  Hamilton  Gas-Light 
Company,  section  40  of  an  Act  passed  in  the  session  of  the 
5  ParUament  of  Canada  held  in  the  LSth  and  14th  years  of  Her 
Majesty's  reign,  chaptered  136  and  intituled  An  Act  to  incor- 
porate the  Hamilton  Gas-Light  Company  was  repealed  ;  and, 
whereas,  the  corporation  of  the  city  of  Hamilton  were 
interested  in  having  such  section  of  said  Act  of  incorporation 

10  continued  in  force,  but  by  reason  of  the  said  Act  of  incorpora- 
tion not  being  contained  in  any  volume  of  the  published 
Statutes  of  the  Province  of  Canada,  the  said  corporation  was 
not  aware  that  the  effect  of  the  repeal  of  said  section  40  would 
be  to  give  to  the  said  company  a  perpetual  franchise,  and  to 

15  grant  to  them  the  right  to  break  up,  dig  and  trench,  for  the 
purposes  of  the  company,  the  streets,  squares  and  public  places 
of  the  city  of  Hamilton  for  an  unlimited  period,  such  right 
having  been  granted  by  said  Act  of  incorporation  until  the 
twenty-fourth  day  of  July,  1900,  and  no  longer  ;  and,  whereas 

20  the  said  company  gave  no  direct  notice  to  said  corporation  of 
their  intention  to  apply  for  such  extended  rights  over  the 
streets,  squares  and  public  places  of  the  city  of  Hamilton  and 
their  published  notice  of  application  for  said  Act  and  the  form 
of  the  Act  applied  for  gave  no  such  notice,  and  the  said  city 

25  corporation  did  not  therefore  op})ose  the  passing  of  said  Act ; 
and  whereas  the  corporation  of  the  City  of  Hamilton  have  by 
their  petition  prayed  that  the  question  of  the  rights  to  be 
permitted  to  the  said  company  should  be  fully  considered,  and 
that  the  enlargement  and  extension  of  such  rights  granted  by 

30  the  said  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign 
should  be  withdrawn,  and  the  said  Act  granting  such  enlarge-  . 
ment  and  extension  of  the  rights  of  the  company  should  be 
repealed  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

35  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


53  v.,  c.  131, 
s.  1  repealed. 


Duration  of 
franchise  of 
company. 


1.  So  much  of  section  1  of  chapter  131,  of  the  Acts  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  intituled  An  Act  re- 
specting the  Hamilton  Gas-Light  Company  as  repeals  section  40 
of  the  Act  incorporating  the  said  company  is  hereby  repealed, 
and  it  is  hereby  enacted  that  the  franchises,  rights  and  privileges  5 
granted  to  the  said  company  by  the  said  Act  of  incorporation 
shall  remain  in  force  no  longer  than  they  would  have  remained 
in  force  if  said  section  40  of  the  said  Act  of  incorporation, 
intituled  An  Actio  incorporate  the  Hamilton  Gas-Light  Oa>7i- 
paw^,  had  not  been  repealed — that  is  to  say,  jio  longer  than  10 
until  the  twenty-fourth  day  of  July,  1900. 
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"""■''■^  BILL.  ^''''- 

An  Act  to  authorize  the  Corporation  of  the  City  of 
Hamilton  to  construct  a  Road  upon  their  Water- 
works Lands. 

WHEREAS  under  an  Act  of  the  Legislature  of  the  late  Preamble. 
Province  of  Canada,  passed  in  the  19fch  year  of  Her 
Majesty's  reign  and  chaptered  64,  and  an  Act  of  the  said 
Legislature  passed  in  the  20th  year  of  Her  Majesty's  reign 
.5  chaptered  84,  an  Act  of  the  said  Legislature  passed  in  the 
23rd  year  of  Her  Majesty's  reign  chaptered  87,  and  an  Act  of 
the  said  Legislature  passed  in  the  24th  year  of  Hei  Majesty's 
reign  chaptered  56,  certain  lands  in  the  townships  of  Barton 
and  Saltfleet,  in  the  county  of  Wentworth,  have  become  vested 

10  absolutely  in  the  corporation  of  the  city  of  Hamilton ;  and 
whereas  the  said  corporation  have,  by  their  petition,  prayed 
that  authority  may  be  given  to  them  to  construct  and 
maintain  a  road  upon  and  along  that  portion  of  said  lands 
through  which  the  main  pipes  for   conveying  water  for  the 

15  Hamilton  waterworks  are  laid,  and  to  fence  in  such  portions 
of  said  lands  as  may  be  vested  in  the  said  corporation ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

20  of   the  Legislative    Assembly    of    the    Province   of   Ontario,  - 
enacts  as  follows : — 

1.  The   corporation  of  the  city  of   Hamilton   are  hereby  City  author- 
authorized  to  construct  and  maintain  a  road  upon  and  along  '^     tTro^ 
the  lands  in  the  townships  of  Barton  and  Saltfleet,  in  the  and  fence 

25  county  of  Wentworth,  through  which  the  main  pipes  for  con-  wa^rworks 
veying  water  for  the  Hamilton  waterworks  are  laid  and  to 
fence  in  such  portions  of  said  lands  as  may  be  vested  in  the 
said   city  corporation,  and  to  continue  said  road  over  other 
lands  into  the  city  of  Hamilton,  and  to  extend  it  easterly  to 

30  Bartonville. 
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^"•"•J  BILL.  ^''''- 

x4n  Act  to  authorize  the  Trustees  under  the  Marriag-.?. 
Settlement  of  Jane  Prittie  and  Kobert  Woods 
Prittie  to  Mortgage  the  Trust  Estate.  • 

WHEREAS  Humphrey  Lloyd  Hime  and  James  Pearson,  Preamble, 
trustees  under  the  marriai^e  settlement  of  Jane  Prittie 
and  Robeit  Woods  Prittie,  have  by  their  petition  set  forth 
that  under  the  said  marriage  settlement,  dated  the  first  day  of 
5  June,  A.D.  1880,  and  registered  in  the  registry  office  for  the 
city  of  Toronto,  on  the  28th  day  of  June,  1880,  as  number 
1392  S.  E.  and  5857  N.  W.  and  in  the  registry  ofl[ice  for  the 
county  of  York,  on  the  29th  clay  of  June,  1880,  as  number 
11679,  John  Downey  and   Warring  Kennedy  were  appointed 

10  trustees  ;  and  that  subsequently  and  on  or  about  the  first  day 
of  March,  1889,  the  said  John  Downey  and  Warring  Kennedy 
with  the  consent  and  approval  of  the  cestui  que  trust  conveyed 
the  trust  estate  to  Humphrey  Lloyd  Hime  and  James  Pearson 
who  thereby  became  and  are  now  the  trustees  under  the  said 

15  marriage  settlement;  and  that  the  trust  estate  consists  for  the 
most  part  of  dwelling  houses  in  the  city  of  Toronto,  which,  for 
want  of  repairs,  alterations  and  improvements  have  not  been 
kept  rented  and  will  rapidly  depreciate  in  value  unless  such 
repairs,  alterations  and  improvements  are  made,  and   that  it 

20  would  be  in  the  interest  of  the  said  estate  to  build  upon  the 
land  now  vacant,  and  that  the  trustees  have  no  money  belong- 
ing to  said  estate  with  which  to  make  such  repairs,  alterations 
and  improvements,  and  that  it  is  desirable  in  the  interests  of 
the  said  estate  that  the  trustees  for  the  time  being  be  given 

25  the  power  to  borrow  money  on  the  said  estate  by  way  of 
mortgage  or  other  security  with  the  written  consent  and  ap- 
proval hereinafter  mentioned,  so  that  the  moneys  so  realized 
may  be  invested  in  the  repairs,  alterations  and  improvements 
aforesaid ;  and  whereas  the    said    Jane    Prittie   and    Robert 

30  Woods  Prittie  have  given  their  written  consent  to  the  trus- 
tees being  invested  with  the  said  power ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

35  as  follows  : — 

1.  In   addition  to  the  powers  already  vested  in  the   said  Trustees  em-  . 
trustees  in  and  by  the  said  marriage  settlement,  the  trustees  mortgage'trust 

estate. 


Lender  no 
obliged  to  see 
to  the  applica 
tion  of  the 
moneys  bor- 
rowed. 


for  the  time  being,  upon  obtaining  the  written  consent  and 
approval  of  Robert  Woods  Prittie  and  Jane  Prittie  in  her 
lifetime,  and  after  her  death  the  consent  and  approval  of 
Robert  Woods  Pj'ittie  and  of  the  official  guardian,  are  hereby 
authorized  and  empowered  to  mortgage,  hypothecate  or  pledge  5 
the  real  or  personal  property  now  belonging  to  the  said  trust 
estate  (or  which  may  hereafter  be  acipiired  by  the  said  trus- 
tees, under  and'in  pursuance  of  the  powers  contained  in  the 
said  settlement)  oi-  any  part  or  parcel  thereof,  and  may  invest 
the  moneys  so  borrowed  in  repairing,  rebuilding,  altering  and  10 
improving  any  buildings  or  in  erecting  new  buildings  upon 
lands  which  now  or  may  hereafter  be  vacant. 

"4.  No  person  lending  money  to  the  said  trustees  upon  the 
security  of  any  of  the  said  property  shall  be  under  any  obligation 
to  ascertain  that  the  moneys  so  borrowed  are  required  for  the  15 
purposes  of  said  trust  estate,  nor  shall  such  person  be  under 
any  obligation  to  see  to  the  application  of  the  moneys  so 
borrowed. 
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^"•i^-i  BILL.  ^''''- 

An  Act  to  autborize  the  Trustees  under  the  Marriage 
Settlement  of  Jane  Trittie  and  Eobert  Woods 
Prittie  to  Mortgage  the  Trust  Estate. 

WHEREAS  Humphrey  Lloyd  Hime  and  James  Pearson,  Preamble, 
trustees  under  the  marriage  settlement  of  Jane  Prittie 
and  Robert  Woods  Prittie,  have  by  their  petition  set  forth 
that  under  the  said  marriage  settlement,  dated  the  first  day  of 
June,  A.D.  1S80,  and  registered  in  the  registry  office  for  the 
city  of  Toronto,  on  the  28th  day  of  June,  1880,  as  number 
1392  S.  E:  and  5857  N.  W.  and  in  the  registry  office  for  the 
county  of  York,  on  the  29th  day  of  June,  1880,  as  number 
11679,  John  Downey  and  Warring  Kennedy  were  appointed 
trustees  ;  and  that  subsequently  and  on  or  alaout  the  tirst  day 
of  March,  1889,  the  said  John  Downey  and  Warring  Kennedy 
with  the  consent  and  approval  of  the  cestui  que  trust  conveyed 
the  trust  estate  to  Humphrey  Lloyd  Hime  and  James  Pearson 
who  thereby  became  and  are  now  the  trustees  under  the  said 
marriage  settlement ;  and  that  the  trust  estate  consists  for  the 
most  part  of  dwelling  houses  in  the  city  of  Toronto,  which,  for 
want  of  repairs,  alterations  and  improvements  have  not  been 
kept  rented  and  will  rapidly  depreciate  in  value  unless  such 
repairs,  alterations  and  improvements  are  made,  and  that  it 
would  be  in  the  interest  of  the  said  estate  to  build  upon  the 
land  now  vacant,  and  that  the  trustees  have  no  money  belong- 
ing to  said  estate  with  which  to  make  such  repairs,  alterations 
and  improvements,  and  that  it  is  desirable  in  the  interests  of 
the  said  estate  that  the  trustees  for  the  time  being  be  given  / 
the  power  to  borrow  money  on  the  said  estate  by  way  of 
mortgage  or  other  security  with  the  written  consent  and  ap- 
proval hereinafter  mentioned,  so  that  the  moneys  so  realized 
may  be  invested  in  the  repairs,  alterations  and  improvements 
aforesaid ;  and  whereas  the  said  Jane  Prittie  and  Robert 
Woods  Prittie  have  given  their  written  consent  to  the  trus- 
tees being  invested  with  the  said  power ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  In   addition  to  the  powers  already  vested  in  the   said  Trustees  em- 
trustees  in  and  by  the  said  marriage  settlement,  the  trustees  mOTtKaKe*tru8t 

estate, 


for  the  time  being,  upon  obtaining  the  written  consent  and 
approval  of  Robert  Woods  Prittie  and  Jane  Prittie  in  her 
lifetime,  and  after  his  death  the  consent  and  approval  of 
Jane  Prittie,  are  hereby  authorized  and  empowered  to 
mortgage,  hypothecate  or  pledge  the  real  property  now 
belonging  to  the  said  trust  estate  (or  which  may  here- 
after be  aecjuired  by  the  said  trustees,  under  and  in  pursuance 
of  the  powers  contained  in  the  said  settlement)  or  any  part 
or  parcel  thereof,  and  may  invest  the  moneys  so  borrowed  in 
repairing,  rebuilding,  altering  and  improving  any  buildings 
or  in  erecting  new  buildings  upon  lands  which  now  are  or 
may  hereafter  become  vacant  belonging  to  the  said  trust  estate. 

If  °<Jer  not  ♦<».  No  person  lending  money  to  the  said  trustees  upon  the 

to  the  appHca  security  of  any  of  the  said  property  shall  be  under  any  obligation 
tionof  the  to  ascertain  that  the  moneys  so  borrowed  are  required  for  the 
™weT.^    '^^      purposes  of  said  trust  estate,  nor  shall  such  person  be  under 

any  obligation  to  see  to  the  application  of  the   moneys  so 

borrowed. 
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"""■''■^  BILL.     ••         ^''''- 

An  Act  to  incorporate  the  Brantford,   Port  Dover 
and  Gait  Radial  Electric  Railway  Company. 

WHEREAS  Thomas  Elliott  contractor,  Charles  H.  "Water-  Preamble, 
ous,  mahufacturer,  Patrick  Louis  Conner,  manufacturer, 
Hugh  McKenzie   Wilson,  queen's  counsel,  and   Levi   Secord, 
doctor  of  medicine,  all  of  the  city  of  Brantford,  in  the  county 
5  of  Brant,  have  prayed  for  an  Act  of  incorporation  under  the 
name  of  "  The  Brantford,  Port  Dover  and  Gait  Radial  Electric 
Railway  Company "  for  the  purpose  of  constructing  and  oper- 
ating electric  railways  from  the  city  of  Brantford  through  the 
township  of  Brantford  and  through  or  near  the  town  of  Paris 
10  to  a   point  in  or  near  the  town  of  Gait,  in  the  county  of 
Waterloo ;  also  from  the  said  city  of  Brantford  through  the 
townships  of  Brantford,  Oakland  and  Townsend,  to  a  point  in 
or  near  the  town  of  Simcoe,  in  the  county  of  Norfolk,  and 
thence  to  a  point  m  or  near  the  village  of  Port  Dover  ;  in  the 
1 5  said  county  of  Norfolk  ;,  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

20      1.  The  said  Thomas  Elliott,  Charles  H.  Waterous,  Patrick  jngopporatic 
Louis  Conner,  Hugh  McKenzie  Wilson,  and  Levi  Secord  and 
such  other  persons  and  corporations  as  shall  hereafter  become 
shareholders  of   the  said  company  are    hereby  constituted  a 
body  corporate  and  politic  under  the  name  of  "  The  Brantford, 

25  Port  Dover  and  Gait  Radial  Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,  equip,  maintain,  and  ^^°®- 
operate  iron  or  steel  railways  to  be  operated  by  electricity 
with  double  or  single  iron  or  steel   tracks,  from   the  city  of 

30  Brantford  through  the  township  of  Brantford  and  through  or 
near  the  town  of  Paris  to  a  point  in  or  near  the  town  of  Gait, 
in  the  county  of  Waterloo ;  and  also  from  the  said  city  of  • 
Brantford  through  the  townships  of  Brantford,  Oakland  and 
Townsend  to  a  point  in   or  near  the  town  of  Simcoe,  in  the 

35  county  of  Norfolk,  and  thence  to  a  point  in  or  near  the  village 
of  Port  Dover,  in  the  said  county  of  Norfolk,  and  the  said 


65  V.  c.  42. 


Acquiring 
rights  for 
electric    light- 
ing. 


Gauge. 


railways  or  either  of  them  may  be  carried  along  and  upon  such 
streets  and  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made  5 
between  the  council  of  any  of  the  said  corporations  and  the 
said  company  ;  and  may  make  and  enter  into  any  agreements 
with  any  municipal  corporation  or  road  company  as  to  the 
terms  of  the  occapancy  of  any  street  or  highway,  subject  to 
the  provisions  of  The  Consolidated  Mmiicipal  Act,  1892,  and  10 
any  Act  or  Acts  amending  the  same. 

3.  The  company  in  ay  acquire  the  right  to  convey  electricity 
required  for  the  working  of  the  railway  and  lighting  the  same 
or  otherwise,  over,  through  or  under  lands  other  than  the  right 
of  way  of  the  railways  by  this  Act  authorized  to  be  built  and  15 
to  lay  conduits  under,  or  erect  poles  and  wires  on  or  over  such 
lands  as  may  be  determined  by  the  company,  and  along  and 
upon  any  of  the  public  roads  and  highways  or  acros-j  any  of 
the  waters  in  this  Province  by  the  erection  of  the  necessary 
fixtures,  including  posts,  piers  or  abutments,  for  sustaining  the  20 
cords  or  wires  of  such  lines,  or  the  conduits  for  such  electricity, 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  made  between  said  company   and  any  municipality 

in  which  such  works  or  any  part  thereof  may  be  situate,  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  council  of  25 
such  municipality  passed  in  pursuance  thereof,  provided  such 
works  are  not  so  constructed  as  to  incommode  the  public  use 
of  such  roads  or  highways,  nor  to  be  a  nuisance  thereto,  or  to 
impede  the  free  access  to  any  house  or  other  building  erected 
in  the  vicinity  of  the  same  or  to  endanger  the  same  or  injuri-  30 
ously  to  interrupt  the  navigation  of  such  waters. 

4.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 
and  one  half  inches. 


Provisional 
directora. 


Powers  of 

provisional 

directors. 


5.  The  said  Thomas  Elliott,  Charles  H.  Waterous,  Patrick 
Louis  Conner,  Hugh  McKenzie  Wilson,  and  Levi  Secord,  with  35 
power  to  add  to  their  number,  shall  be  and  are  hereby  con- 
stituted a  board  of  provisional  directors  of  the  said  company, 

of  whom  a  majority  shall  be  a  quorum,  and  shall  hold  office 
as  such  until  other  directors  shall  be  appointed  under  the 
provisions  of  this  Act  by  the  shareholders.  40 

6,  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking;  and  to  allot  the  stock  and  to 
receive  payments  on  account  of  stock  subscribed ;  and  to  make 
calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue  for  45 
and  recover  the  same  ;  and  to  cause  plans  and  surveys  to  be 
made ;  and  to  receive  for  the  company  any  grant,  loan,  bonus 

or  gift  made  to  it  or  in  aid  of  the  undertaking ;  and  to  enter 


into  any  agreements  respecting  the  conditions  or  dispositions 
of  any  gift  or  bonus  in  aid  of  the  railways ;  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario,  are  vested  Rev,  stao.  c. 
in  ordinary  directors.  The  said  directors  or  a  majority  of  ^^^* 
5  them  or  the  board  of  directors  to  be  elected  as  hereinafter 
mentioned  may,  in  their  discretion,  exclude  any  one  from 
subscribing  for  stock  who  in  thejr  judgment  would  hinder, 
delay  or  prevent  the  company  from  proceeding  with  and 
completing  their  undertaking  under  the  provisions  of  this  Act, 

10  and  it  at  any  time  a  portion  or  more  than  the  whole  stock 
shall  have  been  subscribed  the  said  provisional  directors  or 
board  of  directors  shall  allocate  and  apportion  it  amongst  the 
subscribers  as  they  shall  deem  most  advantageous  and  condu- 
cive to  the  furtherance  of  the  undertaking,  and  in  such  alloca- 

15  tion  the  said  directors  may,  in  their  discretion,  exclude  any 
one  or  more  of  the  said  subscribers,  if,  in  their  judgment 
such  exclusion  will  best  secure  the  building  of  the  <=;aici  rail- 
ways and  all  meetings  of  the  provisional  board  of  directors 
shall  be  held  at  the  city  of  Brantford,  in  the  county  of  Brant, 

20  or  at  such  other  place  as  may  best  suit  the  interest. of  the  said 
company. 

7.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $1,000,000  (with  power  to  increase  the  same,  in  the 
manner   provided  by    TJte  Railivay   Act   of  Ontario),  to  be  Rpv.  Stat.  c. 

25  divided  into  10,000  shares  of  $100  each,  and  shall  be  raised  ^^0. 
by  the  persons  and  corporations  who  may  become  shareholders 
in  such  company,  and  the  money  so  raised  shall  be  applied,  in 
the  first  place,  to  the  payment  of  all  fees,  expenses  and   dis- 
bursements of  and  inciden>tal  to  the  passing  of  this  Act,  and 

30  for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized,  and  the  remainder  of  the  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railways,  and  to  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 

35  out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works,  may  by 
resolution,  of  which  seven  days'  previous  notice  shall  have 
been  given,  and  passed  by  a  majority  of  the  said  municipal 
corporation,  authorize  the  treasurer  of  such  municipality  to 

40  pay  out  of  the  general  funds  of  such  municipality  its  fair 
proportion  of  such  preliminary  expenses,  which  shall  there- 
after if  such  municipality  shall  so  require,  be  refunded  to  such 
municipality  from  the  capital  stock  of  the  said  company  or  be 
allowed  to  it  in  payment  of  stock. 

45      8.  No  subscription  for  stock  in  the  capital  of  the  company  subscriptiona 
shall  be   binding  on   the   said   company    unless   it   shall   be  for  stock 
approved  by  resolution  of  the   directors,  nor  unless  ten   per  ^*^^"  binding, 
centum   of  the   amount    subscribed   has  been   actually  paid 
thereon  within  one  month  after  subscription. 


First    election 
of  directors. 


9.  When  as  soon  as  shares  to  the  amount  of  $100,000  of 
capital  stock  in  said  compan}'  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  company  and  which  shall  on  no  account  be  with-  5 
drawn  therefrom  unless  for  the  service*  of  the  company,  the 
said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  of  such  meeting  in  the  Ontario  Gazette,  and  at  least  10 
one  newspaper  published  in  the  said  city  of  Brantford  of  the 
time,  place  and  purpose  of  the  said  meeting. 


Number  of 
directors    and 
quorum. 


Rev.  Stat. 
170. 


10.  At  such  general  meeting  the  shareholders  present  either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  on  the  stock  subscribed  by  1-^ 
them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinafter  mentioned, 
who  shall  constitute  a  board  of  directors  and  shall  hold  office 
until  the  next  general  annual  meeting  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such  20 
rules,  regulations  and  by-laws  as  may  be  deemed  expedient 
and  are  not  inconsistent  with  this  Act  or  The  Railway  Act  of 
Ontario ;  and  the  said  board  may  employ  and  pay  one  of  their 
number  as  raanaofins:  director. 


Head  office.         11.  The  head  office  of  the  said  company  shall  be  at  the  said  25 
aimual  City  of  Brantford,  and  the  general  annual  meetings  of  the 

meeting.  shareholders  of  the  said  company  shall  be  held  in  such  place 

in  the  said  Gity  of  Brantford,  or  in  such  other  place  and  on 
such  days  and  at  such  hours  as  may  be  directed  by  the  by-laws 
of  the  company,  and  public  notice  thereof  shall  be  given  at  30 
least  four  weeks  previously  in  the  Ontario  Gazette  and  once 
a  week  in  one  newspaper  published  in  the  said  City  of  Brant- 
ford during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held. 

Special  gen-         12.  Special  general  meetings   of  the  shareholders  of  the  35 
eral  meetmgs.  company  may  be  held  at  such  place  and  at  such  times  and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  company  and  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 


Qualification 
of  directors. 


13.  No  person  shall  be  qualified  to  be  elected  a  director  by  40 
the  shareholders,  unless  he  be  a  shareholder,  holding  at  least 
ten  shares  of  the  stock  in  the  said  company  upon  which  all 
calls  have  been  paid. 

Power  to  con-      14.  The  company  is  hereby  authorized  and  empowered  to 
Bectfons."^ '°    *^K®  ^^^  ^^y^  *^^  surveys  and  levels  of  the  lands  through  45 
which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 


lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  rail- 
ways, and  to  deposit  the  same  as  required  by  the  clauses  of 
The  Raihvay  Act  of  Ontario  and  the  amendments  t^hereto  Rev.  Stat,  c 
5  with  respect  to  plans  and  surveys,  by  sections  or  portions  less  ^'^^• 
than'  the  length  of  the  whole  railways  authorized,  of  such 
length  as  the  company  may  from  time  to  time  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  six  miles 
in  length  ;  and  upon  such  deposit  as  aforesaid,  ot*  the  map  or 

10  plan  and  book  of  reference  of  any  and  each  of  such  sectiona 

or  portions  of  the  said  railways,  all  and  every  of  the  clauses 

of  the  said  Railway  Act  and  the  amendments  thereof  applied 

,  to,  included  in  or  incorporated  with  this  Act  shall  apply  and 

extend  to  any  and  each  of  such  sections  or  portions  of  the  said 

15  railways  as  fully  and  effectually  as  if  the  surveys  and  levels 
had  been  taken  and  made  of  the  lands  through  which  the 
whole  of  the  said  railways  are  to  pass,  together  with  the  map 
or  plan  of  the  whole  thereof,  and  of  their  whole  course  and 
direction  and   of  the  lands  intended   to  be  passed  over  and 

20  taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certified  and  deposited 
according  to  the  said  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  with  respect  to  "  plans  and  surveys." 

15.  The  said  company  is  hereby  authorized  to  purchase,  p 

25  lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  acquire  landa 
hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  lOO  acres 
in  any  one  municipality ;  and  the  said  company  are  author- 

30  ized  to  improve  and  lay  out  such  lands  as  parks  or  places  of 
public  resort,  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporations  of  the  munici- 
palities wherein  the  same  are  situate,  or  any  of  them,  in 
respect  thereto ;  provided  that  none  of    the   foregoing   pro- 

35  visions  of  this  section  shall  be  in  force  or  have  effect  unless  or 
until  said  municipal  council  or  councils  of  the  municipality  or 
municipalities  wherein  the  lands  proposed  to  be  acquired  by 
the  said  company  are  situate  shall  by  by-law  have  declared  its 
or  their  assent  to  the  said    company  acquiring  lands  under 

40  and  for  the  purpose  mentioned  in  this  section;  provided  also, 
that  the  total  acreage  of  lands  acquired  by  the  company  for 
park  purposes  shall  not  exceed  300  acres ;  provided  moreover, 
that  the  company  shall  not  under  this  clause  have  power  to 
acquire  any  lands  after  the  lapse  of  four  years  from  the 

45  passing  of  this  Act ;  and  provided  also,  that  nothing  in  this 
section  contained  shall  be  deemed  to  enable  the  company  to 
carry  on  the  general  business  of  a  land  company. 

16.  Aliens,  and  companies  incorporated  abroad,  as  well  Rights  of 
as  British  subjects  and   corporations,    may    be  shareholders,  aliens. 
50  in   the   said   company,   and   all   such   shareholders,    whether 


6 


Powers  as  to 
production 
aad  use  of 
electricity. 


Rev.  Stat.  c. 
165. 


Use  of 
liighways 
by  company. 


l-esident  in  this  province  or  elsewhere,  shall  be  entitled  to  vote 
on  their  shares  equally  with  Briti  'h  subjects,  and  shall  also  be 
eligible  for  office  as  directors  in  the  said  company. 

1 7.  The  said  company  may  construct,  maintain  and  operate 
works  for  the  production  of  electricity  for  the  motive  5 
power  of  the  said  railways,  and  for  lighting  and  heating  the 
rolling  stock  of  the  company,  and  the  said  company  may 
sell  or  lease  any  such  electricity  not  required  for  the  pur- 
poses aforesaid,  to  any  person  or  corporation,  and  in  that 
behalf  shall  possess  the  powers,  rights  and  privileges,  and  be  10 
subject  to  all  the  obligations  and  restrictions  of  joint  stock 
companies  incorporated  under  the  Act  respecting  Govipanies 
for  Steam  and  Beating  or  for  Supplying  Electricity  for  Light, 
Heat  or  Power,  and  the  company  may  acquire  and  hold  any 
property  necessary  for  the  purposes  mentioned  in  this  section.  15 

18.  Wherever  any  of  the  said  railways,  or  their  cars, 
carriages,  engines,  motois  or  machinery  is  or  are  carried, 
operated  or  worked  on,  over,  through,  under  or  along  any 
street,  highway  or  public  place  of  any  municipality  by 
electricity,  the  same 'shall  only  be  so  carried,  operated  or  20 
worked  upon  and  subject  to  such  agreement  in  respect  thereof 

as  shall  6rst  be  made  between  the  said  company  and  the 
municipality,  with  the  approval  of  a  two-thirds  vote  of  the 
members  of  the  council  of  such  municipality,  and  under  and 
subject  to  any  by-law  or  by-laws  of  the  councih  of  said  muni-  2-5 
cipality,  passed  in  pursuance  .thereof,  and  in  all  such  cases, 
any  and  every  work,  matter  or  thing  in  connection  with  said 
electricity,  and  the  application  and  user  thereof  in  so  carrying, 
operating  and  working  the  said  railways  or  their  cars, 
carriages,  engines,  motors  or  machinery  as  aforesaid  shall  be  so  30 
constructed,  erected,  laid  down  and  arranged  as  not  to  incom- 
mode the  public  use  of  -any  such  street,  highway  or  public 
place,  nor  to  be  a  nuisance  thereto,  nor  to  impede  the  free 
access  to  any  house  or  other  building  erected  in  the  vicinity 
on  the  same,  or  to  endanger  the  same.  35 


Crossing 
railways  at 
grade. 


Issue  of 
debentures. 


Proviso. 


19.  Except  in  cities,  towns  and  incorporated  villages  the 
railway  of  any  company  (operated  by  steam)  shall  not  be 
crossed  or  intersected  by  the  railways  of  the  company  hereby 
incorporated  at  grade. 

30.  Whenever  any  municipality  or  portion  of  a  township  40 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and  45 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
province  of  Ontario ;  provided   that  if  the  said  heads  of  the 


municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appoint- 
ment of  the  company's  trustee,  or  if  the  Lieutenant-Governor 
in  Council  shall  omit  to  name  such  trustee  within  one  month 
5  after  notice  in  writing  to  him  of  the  appointment  of 
the  other  trustees,  then  in  either  case  the  company  shall 
be  at  liberty  to  name  such  other  trustee  or  trustees.  Any 
of  the  said  trustees  may  be  reniqved  and  a  new  trustee 
appointed  in  his  place  at  any  time  by  the  Lieutenant-Governor 
10  in  Council,  and  in  case  any  trustee  dies,  or  resigns  iiis  trust,  or 
goes  to  live  out  of  the  province  of  Ontario,  or  otherwise 
becomes  incapable  of  acting,  his  trusteeship  shall  become 
vacant,  and  a  new  trustee  may  be  appointed  by  the  Lieutenant- 
Governor  in  Council. 

15      31.  The  said  trustees  shall  receive  the  said  debentures  or  Trust  of 
bonds- in  trust,  firstly  under  the  directions  of  the  company  but  proceeds  of 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to    time    or   manner,,  to  convert    the    same   into   money   or 
otherwise  dispose  of   them ;  secondly,  to  deposit  the  deben- 

20  tures  or  amounts  realized  from  the  sale  in  some  chartered 
bank  having  an  office  in  the  province  of  Ontario  in  the  name  of 
"  The  Brantford  Port  Dover  and  Gait  Radical  Electric  Railway 
Municipal  Trust  Account "  and  to  pay  the  same  out  to  the 
said  company  from  time  to  time  as  the  said  company  becomes 

2-5  entitled  thereto  under  the  conditions  of  the  by-law  granting 
the  said  bonus,  and  on  the  certificate  of  the  chief  engineer  of 
the  said  company  for  the  time  being  in  the  form  set  out  in 
schedule  "B"  hereto  or  to  the  like  effect,  which  certificate  shall 
set  forth  that  the  conditions  of  the  by-law  have  been  complied 

30  with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures;  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  a  penalty  of  $500,  recoverable  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  sue  therefor. 

35      23.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  of 
and  charges  from  the  said  trust  fund,  and  the  acts  of  any  two  trustees. 
of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three 
had  agreed. 

33.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
40  enter   into   an   agreement    or    agreements     with    any   other  "^^^^  o<^'?er 
company  or  companies,  if  lawfully  authorized  to  enter  into  Sng°or  ^^^ 
such  agreements,  or  with  any  person  or  persons,  for  leasing,  hiring  rolling 
hiring  or  use  of  any  electric  motor.-;,  carriages,  cars,  rolling  *'°°  " 
stock  and  other  movable    property    from  such  companies  or 
45  persons  for  such  time  or  times  and  on  such  terms  as  may  be 
agreed  upoii ;    and  also  to  enter  into  agreements  with   any 
railway  company  or  companies,  if  so  lawfully  authorized,  for 
the  use  by  one  or  more  of  such  contracting  companies,  of  the 
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electric  motors,  carriages,  cars,  rolling  stock  and  other  movable 
property  of  the  other  or  others  of  them  on  such  terms  as  to 
compensation  or  otherwise  as  may  be  agreed  upon. 

Agreements  34.  The  Company  shall  have  power  to  enter  into  an  agree- 
with  electric  j^gj^^j  qj.  aofreements  with  any  electric  light  company  or  com-  5 
companies.  paniGs  or  any  company  or  companies  organized  tor  the  purpose 
of  supplying  or  furnishing  electric  power  for  the  purchase, 
leasing  or  hiring  or  power  to  run  their  electric  motors, 
carriages  or  cars,  or  for  lighting  or  heating  the  same,  or  for 
any  other  purpose  for  which  it  may  be  required  by  the  said  10 
company  to  carry  on  and  operate  the  railways  hereby 
authorized  to  be  constructed. 


Telegraph  and  ^^-  The  Said  company  may  also  construct  an  electric  tele- 
telephone  graph  line  and  a  telephone  line  in  connection  with  their  rail- 
^^^^'  ways,   and   for   the   purpose    of    constructing,   working   and  15 

protecting  the  said  telegraph  and  telephone  lines,  the  power 
conferred  upon  telegraph  companies  by  the  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  Haid 
company ;  provided  that  no  poles  shall  be  erected  in  the  20 
construction  of  either  of  said  lines  in  or  through  any  city, 
town  or  incorporated  village,  without  the  consent  of  the 
council  of  such  city,  town  or  village  being  first  obtained  by 
the  said  company  ;  provided  also  that  such  telegraph  and 
telephone  lines  shall  be  used  exclusively  for  the  purposes  of  25 
the  business  of  the  said  company. 

Issue  of  36.  The   directors  of   the   company   shall  have  power  to 

bonds.  issue  bonds  of  the  company  for  the  purpose  of  raising  money 

for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  in  all  exceed  the  sum  of  30 
$20,000  for  each  mile  of  the  said  railways,  and  the  provisions 
of  sub-sections  20,  21,  22, '23  and  24  of  section  9  of  The  Rail- 
Rev.  Stat.  c.  'way  Act  of  Ontario  as  amended  by  chapter  45  of  the  statutes 
I'^O-  passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 

Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof.  35 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

Calls  on  stock.      ^'^ ■  The  directors  may,  from  time  to  time,  make  calls  as 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount  40 
subscribed  by  each  shareholder,  and  thirty  days'  notice  shall 
be  given  of  each  call  as  provided  in  section  11  of  this  Act. 

Payments  in  38,  The  Said  directors  or  provisional  directors  may  pay,  or 
bSs"'^  agree  to  pay,  in  paid  up  stock  or  in  bonds  of  the  said  com- 

pany, such  sums  aa  they  may  deem  expedient,  to  engineers  or  45 
dontractors,  or  for  right  of  way,  or  material,  plant,  or  rolling 
stock,  and  also  subject  to  the  sanction  of  a  vote  of  the  share-  * 


holders  at  any  general  meeting,  for  the  services  of  the  pro- 
moters or  other  persons  who  may  be  employed  by  the  di- 
rectors for  the  purpose  of  assisting  the  directors  in  the 
furtherance  of  the  undertaking,  or  purchase  of  the  right  of 
5  way,  or  material,  plant  or  rolling  stock,  whether  such  pro- 
moters or  other  persons  be  provisional  or  elected  directors  or 
notj  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

39.  The  said  company  shall  have  power  and  authority  to  Negotiable 

10  become  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 
sums  not  less  than  SlOO,  and  any  such  promissoiy  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president   of   the   company,    and   countersigned    by    the  ^ 

secretary  of  the  said  company,  and  under  the  authority  of  a 

15  quorum  of  the  directors,  shall  be  binding  on  the  said  company  ; 
and  every  such  promissory  note  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  the  proper 
authority,  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 

20  such  promissory  note  or  bill  of  exchange ;  nor  shall  the 
president,  vice-president  or  the  secretary  be  individually 
responsible  for  the  same,  unless  the  said  promissory  notes  or 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of   the   directors  as  herein  provided  and  enacted  ; 

25  provided,  however,  that  nothing  in  this  section  shall  be  con- 
strued to  authorize  the  said  company  to  issue  any  promissory 
note  or  bill  of  exchange  payable  to  bearer,  or  intended  to  be 
circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

30.  Conveyances  of  land  to  the  said  company,  for  the  pur-  conveyances 
30  poses  of  and  powers  given  by  this  Act,  made  in  the  form  set  of  land  to 

'forth  in  the  schedule  "  A"  to  this  Act  or  to  the  like  effect,  ^"""P^'^y- 
shall   be   sufficient   conveyance    to    the    said    company,  their 
successors  and  assigns,  of  the  estate  or  interest  therein  men- 
tioned, and  sufficient  bar  of  dower  respectively  of  all  persons 

35  executing  the  i^ame ;  and  such  conveyances  shall  be  registered 
in  the  same  manner,  and  upon  such  proof  of  execution  as  is 
required  under  the  registry  laws  of  Ontario ;  and  no  registrar 
shall  be  entitled  to  demand  more  than  seventy-five  cents  for 
registering   the   same,  including   all    entries   and  .  certificates 

40  thereof,  and  the  certificates  endorsed  on  the  duplicates  thereof. 

31.  The  said  company  may  from  time  to  time  for  advances  Mortgaging 
of  money  to  be  made  thereon  mortgage  or  pledge  any  bonds  ?^  Pledging 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 

issue  for  the  construction  of  the  said  railways, 

45      32.  Whenever  it   shall  be  necessary   for  the  purpose  of  Power  to 
procuring  sufficient  lands  for  stations  or  gravel  pits,  or  for  P^'^^i'^Y^. 
constructing,  maintaining  and  using  the  said  railways,  and  in 
case  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
2—20 
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Rev.  Stat., 
c.  170. 


which  the  railways  are  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may 
purchase,  hold,  use  and  enjoy  such  lands,  and  also  the  right 
of  way  thereto  if  the  same  be  separated  from  their  rail  ways, 
and  may  sell  and  convey  the  same  or  any  part  thereof  from 
time  to  time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  Ihe  Railway  Act  oj  Ontario  shall  not  apply  to  this 
section. 


Acquiring 
material  for 
construction. 


Rev.  Stat, 
c.  170. 


Sidings  to 
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Rev.  Stat., 
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33.  When  stone,  gravel,  earth  or  sand  is  or  are  required  10 
for  the  construction  or  maintenance  of  said  railways  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situated 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required,  and  1.5 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra- 
tion, as  in  the  case  of  acquiring  the  roadway,  and  the  notice 

of  arbitration  the  award  and  tender  of  the  compensation  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way, and  all  the  provisions  of  The  Railway  Act  of  Ontario,  20 
and  of  this  Act  as  to  the  service  of  the  said  notice  of  arbitra- 
tion, compensation,  deeds,  payment  of  money  into  court,  the 
right  to  sell,  the  right  to  convey,  and  the  parties  from  whom 
lands   may    be   taken  or  who  may   sell,  shall  apply   to   the 
subject  matter  of  this  section  as  to  the  obtaining  materials  as  25 
aforesaid,  and  such  proceedings  may  be  had  by  the  said  com- 
pany either  for  the  right  to  the  fee  simple  in  the  land  from 
which  the  materials  shall  be  taken  or  for  the  right  to  take 
materials  for  any  time  they  shall  think  necessary,  the  notice 
of  arbitration  in  case  arbitration  is  resorted  to,  to  state  the  30 
interest  required, 

34.  (1) — When  said  gravel,  earth,  stone  or  sand  shall  be 
taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railways,  the  company  may  lay  down  the 

•necessary   sidings   and   tracks   over    any    lands   which    may  35 
intervene  between  the  railways  and  the  lands  on  which  said 
materials  shall  be  found,  whatever  the  distance  may  be  ;  and 
all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this 
Act,  except  such  as  relate  to  filing  plans  and  publications  of 
notice,  shall  a[)ply  and  may  be  used  and  exercised  to  obtain  40 
the  right  of  way  from  the  railways  to  the  land  on  which  such 
materials  are  situated  ;    and  such  right  of  way  may  be  so 
acquired  for  a  term  of  years  or  permanently,  as  the  company 
may  think  proper,  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects  45 
after  the  railway  is  constructed  for  the  purpose  of  repairing 
and  maintaining  the  said  railways. 

(2)  When  estin  ating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway 
Act  0/  Ontario  shall  not  apply.  50 
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35.  The  said  company  may  receive  from  any  government  Aid  to  rail- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^*y- 
who  ma}'-  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  railway 
5  by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

36.  Any    municipality    through    which  the   railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  gi-ant  by  way  of  gift  to 

10  the  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 

15  or  any  person  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company. 

37.  Any  municipality  or  any  portion  of  a  township  muni-  -^'^  ?'^."'",.,. 

•      i-i.  il-   u  u     •    i  L    J   •  •         iU  L        i.-        municipalities 

cipahty  which  may  be  interested  m  securing  the  construction 
20  of  the  said  railways  or  through   any   part  oi"  which   or  near 
which  the  railways  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the'provi- 
25  sions   hereinafter  contained  ;  provided   always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  oy-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law 
30  ii>  respect  of  granting  aid  by  way  of  bonuses  to  railways, 

38.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Submitting 
cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely :  bonus  by- 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railways,  and  stating  in 
.35  what  way  and  for  what  amount,  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

•  (2)  In  case  of  a  county  municipality  the  petition  shall  be 
40  that  of  a  majority  of  the  reeves  and  deputy  reeves  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  The  Consolidated  Muni- 
cipal Act,  1892,  and  the  amendments  thereto. 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
45  of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  voters  under  The  Gonwlidated  55  V.  c  42. 
Municipal  Act,  1892,  and  the  amendments  thereto  as  aforesaid. 


55  V.  c.  42. 
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(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici-  5 
pality,  being  duly  qualified  voters  as  aforesaid. 

By-law  what        39.  Such  by-law  shall  in  each  instance  provide  : 

to  coptain.  .   .  i     i-        •       <  i 

(1)  For  raising  the  amount  petitioned  tor  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case 
may  be)  mentioned  in  the  petition  by  the  issue  of  the  deben-  10 
tures  of  the  county  or  minor  municipality,  respectively,  and 
shall  also  provide  lor  the  delivery  of  the  said  debentures  or  the 
application  of  the  amount  to  be  raised  thereby,  as  may  be 
expressed  in  the  said  by-law. 

15 

(2)  For  assessing  and  levying  upon  all  ratable  property  lying 

within  the  municipality  or  portion  of  the  township  munici- 
pality defined  in  said  by-law  (as  the  case  may  he)  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the  20 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

Petition  ^^-  ^^  ^^^^  ^^  ^^^  from  a  county  municipality  fifty  resident 

against  aid  freeholders  of  the  county  may  petition  the  county  council  25 
from  county,  g^g^inst  Submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities,  or  portion  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon  de- 
posit by  the  petitioners  with  the  treasurer  of  the  county  of  a  30 
sum  sufficient  to  defray  the  expenses  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbi- 
trators, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the  35 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality,  or  any  section  thereof,  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the  40 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county  as  the  arbitrators  may  order.  45 

"  Minor  mun-  "^^^  The  term  "  minor  municipality  "  shall  be  construed  to 
icipaiity,"  mean  any  town  not  separated  from  the  municipal  county,  town- 
meamng  of.     gj^jp  ^j.  incorporated  village,  situate  in  the  county  municipality. 
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4:2    Before  any  such  by-law  is  submitted  the  railway  shall  Deposit  to  be 
if  required,  depo3it  with  the  treasurer  of  the  municipality  a  u^^f^J^g^ybf 
sum  sufficient  to  pay  the  expenses  to  be  incurred  in  submitting  mitted. 
said  by-law. 

5      43.  In  case  the  by-law  submittea  be  approved  of  and  car-  Council  to 
ricd  in  accordance  with  the  provisions  of  the  law  in  that  behalf,  assented  to^by 
then  within  four  weeks  after  the  date  of  such  voting  the  muni-  ratepayers, 
cipal   council  which  submitted  the  same  shall  read  the  said 
by-law  a  third  time  and  pass  the  same. 

10      44.  Within  one  month  after  the  passing  of  such  by-law  the  Issue  of 
said  council  and  the  mayor,  warden,  reeve  or  other  head  or  debentures, 
other  officers  thereof  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same  duly  exe- 
cuted to  the  trustees  appointed  or  to  be  appointed  under  this 

15  Act. 

45    In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  mumJipaUty. 
for  payment  of  the  debentures  issued  therefor,  and  the  interest  "~"=^' 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
20  such  municipality. 

46.  The   provisions  of   The  Consolidated  Municipal  Act,  Application  of 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are  not  55°v*^°°42°^ 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 

by  or  for  a  certain  portion  of  a  township  municipality  to  the 
25  same  extent  as  if  the  same  has  been  passed  by  or  for  the  whole 
municipality. 

47.  The  councils  for  all  corporations  that  may  grant  aid  by  Councils  may 
way  of  bonus  to  the  said  company  may  by  resolution  or  by-  for  commence- 
Jaw  extend  the  time  for  the  commencement  of  the  work  beyond  ment. 

80  that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time  ;  provided  that  no  extension  shall  be  for  a 
longer  period  than  one  year. 

48.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Councils  may 
cipality   that   may   grant  aid  b}'  way  of  bonus  to  the  said  extend  time 

.35  company  by  resolution  or  by-law  to  extend  the  time  for  the  ""^  ^^'^p  ^^'^^^ 
completion  of  the  works,  on  tlic  completion  of  which  the  said 
company  would  be  entitled  to  sucli  bonus  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

40      49.  Any  municipality  or    portion  of  a  township   munici-  Extent  of  aid 
pality  interested  in  the  construction  of  the  road  of  the  said  from  municip- 
company  may  grant  aid  by  way  of  bpnus  to  the  said  company  *'^**®*'- 
towards  the  construction  of  such  road,  notwithst'^nding  that 
such  aid  may  increase  the  municipal  taxation  of   such  muni- 

45  cipality  or  portion  thereof  beyond  what  is  allowed  by  law  i 
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By-laws 
granting  ex- 
emption from 
taxation. 


provided  that  such  aid  shall  not  require  the  levying  of  a  greater 
aggregate  annual  rate  for  all  purposes,  exclusive  of  school  rates, 
than  three  cents  on  the  dollar  upon  the  value  of  the  ratable 
property  therein. 

50.  It  shall  be  lawful  for  the   corporation  of  any  munici-    5 
pality  through  any  part  of  which  the  railway  of  the  said  com- 
pany  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain  10 
sum  per  annum,  or  otherwise,  in  gross  by  way  of  commutation 
or  composition,  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no  15 
such  by-law  shall  be  repealed  unless  in  conformity   with  a 
condition  contained  therein. 


Transfer  of 

shares. 


Warehouses, 
docks,  etc. 


Payment  of 
back  charges 
on  goods. 


Contracts  for 
construction 
and  equip- 
ment. 


51.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  ccrtifi-  20 
cates  issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

53.  The  company  shall  have  full  power  to  purchase  land 
for  and  erect  power-houses,  warehouses,  elevators,  docks,  sta-  25 
tions,  workshops  and  offices,  and  to  sell  and  convey  such  lands 
as  may  be  found  superfluous  for  any  such  purpose,  and  the  com- 
pany shall  have  power  to  hold  as  part  of  the  property  of  the 
said  company  as  many  steam  or  other  vessels  as  the  directors 
of  the  company  may  deem  requisite  from  time  to  time  to  facili-  ^0 
tate  the  carriage  of  passengers,  freight  and  other  traffic  in  con- 
nection with  the  railways. 

53.  The  company  shall  have  power  to  collect  and  receive 
all    charges   subject    to    whicl}    goods    or   commodities    may 
come  into  their  possession,  and  on  the   payment  of  such  back  35 
charges,  and  witliout  any  formal  transfer,  shall  have  the  s  ime 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 

as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges.  40 

54.  The  directors  of  the  said  company  may  enter  into  a 
contract  or  contracts  with  any  individual  or  association  or 
individuals  for  the  construction  or  equipment  of  the  line  or 
any  part  thereof,  including  or  excluding  the  purchase  of  right 

of  way,  and  may  pay  therefor  either  in  the  whole  or  in  part,  45 
either  in  cash  or  bonds,  or  in  paid-up  stock ;  provided  that  no 
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such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 

5      55.  The  several  clauses  of   The  Railway  Act  of  Ontario,  incorporation 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  °£  Rev 'st"b 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  c.  170. 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  ex- 
10  press  enactments  hereof  ;  and  the  expression  "  this  Act,"  when 
used  herein,  shall  be  understood   to  include  the  clauses  of  the 
said  railway  Act,  and  of  every  Act  in  amendment  thereof  so 
incorporated  with  this  Act. 

5(>.  The  said    railways    shall   be  commenced    within    two  Commence- 
15  years  and  completed  to  the  extent  of  a  through   connection  ^mpletion  of 
with  either  Port  Dover  or  Gait  aforesaid  within  three  j'ears,  line, 
and  finally  completed   within  five  years  after  the  passing  of 
this  Act. 


SCHEDULE  A. 

{Section  30.) 

Know  all  men  by  these  jiresents  that  I  {or  we)  ^insert  the 
name  or  names  of  the  vendor  or  vendors),  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Brantford, 
Port  Dover  and  Gait  Radial  Electric  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey 
unto  the  said  company,  and  I  {or  we)  (insert  the  name  or 
names  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  said  company, 
the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  re- 
lease all  that  certain  parcel  (or  those  certain  parcels,  as  the 
case  may  be)  of  land  (describe  the  land),  the  same  having  been 
selected  and  laid  out  by  the  said  company  for  the  purposes  of 
its  railways,  to  hold  with  the  appurtenances  unto  the  said  The 
Brantford,  Port  Dover  and  Gait  Radial  Electric  Railway  Com- 
pany, their  successors  and  assigns,  forever  (here  insert  any 
other  clauses,  covenants  and  conditions  required),  and  I  {or 
we),  the  wife  {or  wives)  of  the  said  do 

hereby  bar  my  {or  our)  dower  in  the  said  lands. 
\       As  witness  my   {or  our)   hand  and  seal   {or  hands  and 
seals)  this  day  of  ,  one  thousand  eight  hun- 

dred and 
Signed,  sealed  and  delivered  ) 

in  the  presence  of  :  j  L.  S. 
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SCHEDULE  B. 

(Section  ^1.) 
Chief  Engineer's  Certificate. 

The  Brantford,   Port    Dover  and  Gait  Radial  Electric    Rail- 
way Company's  office. 

No.  .  A.D.  189     . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Brant- 
ford, Port  Dover  and  Gait  Radial  Electric  Railway  Company 
Municipal  Trust  Account  given  under  section  ,  chapter 

,  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in 
the  year  of  Her  Majesty's  reign. 

I,  A.  B.,  chief  engineer  of  the  Brantford,  Port  Dover  and 
Gait  Radial  Electric  Railway  Company,  do  hereby  certify  that 
the  said  company  has  fulfilled  the  terms  and  conditions  neces- 
sary to  be  fulfilled  under  the  By-law  No.  ,  of  the  town- 
ship cf  ,  {or  under  the  agreement  dated  the 
day  of  ,  18  ,  between  the  corporation  of 
and  the  said  company),  to  entitle  the  said  company  to  receive 
from  the  said  trust  the  sum  of  (here  set  out  the  terms 
and  conditions,  if  any,  which  have  been  fulfilled}. 
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N°-  ^"-1  ■  BILL.  ^''''- 

An  Act  to  incorporate  the  Brantford,   Port  Dover 
and  Gait  Radial  Electric  Railway  Company. 

WHEREAS  Thomas  Elliott  contractor,  Charles  H.  Water-  Preamble, 
ous,  manufacturer,  Patrick  Louis  Connei',  manufacturer, 
Hugh  McKenzie  Wilson,  queen's  counsel,  and  Levi  Secord, 
doctor  of  medicine,  all  of  the  city  of  Brantford,  in  the  county 
of  Brant,  have  prayed  for  an  Act  of'  incorporation  under  the 
name  of  "  The  Brantford,  Port  Dover  and  Gait  Radial  Electric 
Railway  Company  "  for  the  purpose  of  constructing  and  oper- 
ating electric  railways  from  the  city  of  Brantford  through  the 
township  of  Brantford  and  through  or  near  the  town  of  Paris 
*^and  through  the  townships  of  South  Dumfries  and  North 
Dumfries,°^to  a  point  in  or  near  the  town  of  Gait,  in  the 
county  of  Waterloo ;  also  from  the  said  city  of  Brantford 
through  the  townships  of  Brantford,  Oakland  and  Townsend, 
to  a  point  in  or  near  the  town  of  Simcoe,  in  the  county  of 
Norfolk,  and  thence  ^^-through  or  betweeri  the  townships  of 
Windham,  Charlotteville  and  Woodhouse'^  to  a  point  in  or 
near  the  village  of  Port  Dover,  in  the  said  county  of  Norfolk  ; 
and  whereas  it  is  expedient  to  grant  -the  prayer  of  the  said 
petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Thomas  Elliott,  Charles  H.  Waterous,  Patrick  Incorporation. 
Louis  Conner,  Hugh  McKenzie  Wilson,  and  Levi  Secord  and 

such  other  persons  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  company  are  hereby  constituted  a 
body  corporate  and  politic  under  the  name  of  "  The  Brantford, 
Port  Dover  and  Gait  Radial  Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,  equip,  maintain,  and  ^^°®- 
operate  iron  or  steel  railways  to  be  operated  by  electricity 

with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Brantford  through  the  township  of  Brantford  and  through  or 
near  the  town  of  Paris  *s-and  through  the  townships  of  South 
Dumfries  and  North  Dumfries'^  to  a  point  in  or  near  the 
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Provisional 
directors. 


town  of  Gait,  in  the  county  of  Waterloo ;  and  also  from  the 
said  city  of  Brantford  through  the  townships  of  Brantford, 
Oakland  and  Townsend  to  a  point  in  or  near  the  town  of 
Simcoe,  in  the  county  of  Norfolk,  and  thence  "^through  or  be- 
tween the  townships  of  Windham,  Charlotteville  and  Wood- 
house"^  to  a  point  in  or  near  the  village  of  Port  Dover,  in  the 
said  county  of  Norfolk,  and  the  said  *a-rail ways,  or  either 
of  them,  or  any  part  thereof,  may  be  carried  along  and  upon 
such  public  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made 
between  the  said  company  and  the  councils  of  any  of  the  said 
corporations  and  road  companies  (if  any)  interested  in  such 
highways  ;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal  corporation  or  road  com- 
pany as  to  the  terms  of  occupancy  of  any  street  or  highway, 
subject  to  the  provisions  and  conditions  contained  in  T1ie 
Electric  Railway  Act,  Jb'9o,  and  in  TJte  Consolidated  Muni- 
cipal Act,  1892,  and  any  Act  or  Acts  amending  the  same.-s^ 

3.  The  said  Thomas  Elliott,  Charles  H.  Waterous,  Patrick 
Louis  Conner,  Hugh  McKenzie  Wilson,  and  Levi  Secord,  with 
power  to  add  to  their  number,  shall  be  and  are  hereby  con- 
stituted a  board  of  provisional  directors  of  the  said  company, 
of  whom  a  majority  shall  be  a  quorum,  and  shall  hold  office 
as  such  until  otlier  directors  shall  be  appointed  under  the 
provisions  of  The  Electric  Railway  Act,  ISO'j,  by  the  share- 
holders. 


Meetings  of 
provisional 
directors. 


^^4:.  All  meetings  of  the  provisional  board  of  directors  of 
the  said  company  shall  be  held  at  the  city  of  Brantford,  in 
the  county  of  Brant,  or  at  such  other  place  as  may  best  suit 
the  interests  of  the  said  company.'^J* 


Capital  stock.  ss-^_  ^he  Capital  stock  of  the  company  hereby  incorporated 
shall  be  $000,000,  to  be  divided  into  6,000  shares  of  $100 
each."®* 


Directors. 


^^"6.  The  board  of  directors  of  the  said  company  shall  con- 
sist of  seven  persons,  who  shall  be  elected  in  the  manaer  and 
possess  the  qualifications  prescribed  by  The  Electric  Railway 
Act,  1895y^ 


Head  office. 


*^*7.  The  head  office  of  the  said  company  shall  be  at  the 
said  city  of  Brantford."*^ 


Application         §    The  sGveral  clauses  of  The  Electric  Railway  Act,  1896, 

Ot   hilectriC  ir  »•  i  i  pini-  1 

Railway  Act.  and  01  every  Act  in  amendment  thereof,  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them, 


eXdept  only  so  far  as  they  may  be  inconsistent  with  the  ex- 
press enactments  hereof ;  and  the  expression  "  this  Act,"  when 
used  herein,  shall  be  understood  to  include  the  clauses  of  the 
said  electric  railway  Act,  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

9.  The    said    railways    shall    be    commenced    within    two  Commence- 
years  and  completed  to  the  extent  of  a  through  connection  ™mpletion  of 
with  either  Port  Dover  or  Gait  aforesaid  within  three  years,  line, 
and  finally  completed   within  five  years  after  the  passing  of 
this  Act. 
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""'■  ^''^  BILL.  ■■  '''"'■ 

All   Act   to   incorporate    The    Grand   Valley   Rail- 
way  Company. 

WHEKEAS,  All  n  Bowman  and  James  B.  Pedder  of  the  Preamble, 
township  of  Waterloo,  Alexander  Black  Robertson  of 
the  township  of  Wellesley,  W.  D.  Turnbull  of  the  town  of 
Gait,  Thomas  Bridger,  George  A.  Bouteiller,  Ezra  Carl 
5  Breithaupt,  James  K  >Skidmore,  and  Herbert  J.  Bowman 
of  the  town  of  Berlin,  Frederick  Colquhoun  and  Thomas  M.Burt 
of  the  town  of  Waterloo,  all  in  the  county  of  Waterloo,  and 
Henry  New  of  the  city  of  Hamilton  in  the  county  of  Went- 
worth,  have  by  their  petition  prayed  for  an  Act  to  incorporate 

10  a  railway  company  to  be  known  as  "The  Grand  Valley  Rail- 
way Company  "  (or  by  such  other  name  as  may  be  determined 
upon)  with  power  to  construct,  maintain  and  operate,  a  steam 
or  electiic  railway  or  railway  operated  partly  by  steam  power 
and  partly  by  electric  power  with  double  or  single  iron  or  steel 

15  tracks  from  the  town  of  Berlin  in  the  county  of  Waterloo, 
southerly  in  the  valley  of  the  Grand  River  to  a  point  at  or 
near  the  city  of  Brantford,  in  the  county  of  Brant,  and  from 
the  said  town  of  Berlin  northwesterly  to  the  town  of  Listowel 
in  the  county  of  Perth  or  westerly  to  the  city  of  Stratford,  in 

20  said  county  of  Perth  or  northerly  to  the  village  of  Elora,  in 
the  county  of  Wellington,  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition. 

1  herefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
25  as  follows : — 

1,  The  said  Allan  Bowman,  James  R.  Pedder,  Alexander  incorporation. 
Black  Robertson,  W.  D.  Turnbull,   Thomas  Bridger,  George 
Bouteiller,  Ezra  Carl  Breithaupt,  James  E.  Skidmore,  Herbert 

J.  Bowman,  Frederick  Colquhoun,  Thomas  M.  Burt  and  Henry 
30  New  and  such  other  persons  and  corporations  as  shall  here- 
after become  shareholders  of  the  said"  company,  are  hereby 
constituted  a  body  corporate  and  politic  under  the  name  of 
"  The  Grand  Valley  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
35  to  survey,  lay  out,  construct,  complete,  equip,  maintain  and  lines. 


55  V.  c  42. 


AcciwiiiDg 
rights  for 
electric 
lightinj?. 


operate  a  railway  with  double  or  single  iron  or  steel  tracks, 
said  railway  to  be  operated  by  steam  power  or  electric  power 
or  partly  by  steam  power  and  partly  by  electric  power  from 
the  town  of  Berlin,  in  the  county  of  Waterloo,  southerly  in  the 
valley  of  the  Grand  River  to  a  point  at  or  near  the  city  of  5 
Brantford  in  the  county  of  Brant,  and  from  the  said  town  of 
Berlin,  northwesterly  to  the  town  of  Listowel  in  the  county  of 
Perth,  or  westerly  to  the  city  of  Stratford  in  said  county  of 
Perth  or  northerly  to  the  village  of  Elora,  in  the  county  of 
Wellington,  and  the  said  railway  or  any  part  thereof,  may  be  10 
carried  along  and  upon  such  streets  and  highways  as  may  be 
authorized  by  the  by-laws  of  the  respective  corporations  hav- 
ing jurisdiction  over  the  same,  and  subject  to  any  restrictions 
therein  oi"  herein  contained,  and  under  and  subject  to  any 
agreements  hereafter  to  be  made  between  the  council  of  any  of  15 
the  said  corporations  and  the  said  company  ;  and  may  maice 
and  enter  into  any  agreements  with  any  municipal  corporation 
or  road  company  as  to  the  terms  of  occupancy  of  any  street  or 
highway,  subject  to  the  provisions  of  The  Consolidated  Muni- 
cipal Act,  1892,  and  any  Act  or  Acts  amending  the  same.  20 

3.  The  company  may  acquire  the  right  to  convey  electricity 
lequired  for  the  working  of  the  railway  and  lighting  the  same 
or  otherwise,  over,  through  or  under  lands  other  than  the  right 
of  way  oi  the  railway  by  this  Act  authorized  to  be  built  and 
to  lay  conduits  under,  or  erect  pok  s  and  wires  on  or  over  such  25 
lands  as  may  be  determined  by  the  company,  and  along  and 
upon  any  of  the  public  roads  and  highways  or  across  any  of 
the  waters  in  this  province  by  the  erection  of  the  necessary 
fixtures,  including  posts,  piers  or  abutments,  for  sustaining  the 
cord?-  oi'  wires  of  such  lines,  or  the  conduits  for  such  electricity  30 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  n  ade  between  said  company  and  any  municipality  in 
which  such  works  or  any  part  thereof  may  be  situate,  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  council  of 
such  municipality  pas&ed  in  pursuance  thereof,  provided  such  35 
works  are  not  so  constructed  as  to  incommode  the  public  use  of 
.such  roads  or  highways,  nor  to  be  a  nuisance  thereto,  or  to 
impede  the  free  access  to  ai.y  house  or  ether  building  erected 
in  the  vicinity  of  the  same  or  to  endanger  the  same. 


Gauge. 


Provisional 
Director.s. 


4.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  arrd  40 
one-half  inches. 

5.  The  said  Allan  Bowman,  James  R.  Pedder,  Alexander 
Black  Eobeitson,  W.  D.  Tumbull,  Themas  Bridger,  George 
Bouteiller,  Ezra  Carl  Bieithaupt,  James  E.  Skidmore,  Herbert 

J.  Bowman,  Frederick  Colquhoun,  Themas  M.Burt  and  Henry  45 
Kew,  wilh  power  to  add   to  their  numler,  shall  be  and   are 
heieby  (onttiluted  a  Icard  (f  provisienal  directors  of  the  said 
com]- any,  of  whom  a  majority  shall  be  a  quorum,  and  shall 


3 

hold  office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders. 

6.  The  said  board  of  provisi')nal  directors  shall  have  power  Powers  of 
forthwith  to  open  stock-books  and  procure  subscriptions  of  Provisional 
5  stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  an  1 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made, 
and  to  deposit  in  any  chartered  bank   of  Canada,  having  an 

10  office  in  the  Province  of  Ontario,  all  moneys  received  by  them 
on  account  of  stock  subsciibel,  and  to  withdraw  the  same  for 
the  purposes  of  the  undertaking  ;  and  to  receive  for  the  com- 
pany any  grant,  loan,  bonus  or  gift  made  to  it,  or  in  aid  of  the 
undertaking,  and  to  enter  into  any  agreement  respecting  the 

15  conditions  or  disposition  of  any  gift  or  bonus  in  aid  of  the 
railway;  and  with  all  such  other  powers,  as,  under  The  Rail- 
'way  Act  of  Ontario,  are  vested  in  ordinary  directors.  The  said 
directors  or  a  majority  of  them  or  the  board  of  directors  to  be 
elected  as    hereinafter   mentioned,   may,    in    their  discretion 

20  exclude  any  one  from  subscribing  for  stock  who,  in  their  judg- 
ment would  hinder,  delay,  or  prevent  the  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act ;  and  if  at  any  time  a  portion  or  more  than 
the  whole  stock  shall  have   been  subscribed,   the  said   prcvi- 

25  sional  directors,  or  board  of  directors,  shall  allocate  and  appor- 
tion it  amongst  the  subscribers  as  they  shall  deem  most  adv^an- 
tageous  and  conducive  to  the  furtherance  of  the  undertaki  jg ; 
and  in  such  allocation  the  said  directors  may,  in  their  discre- 
tion, exclude  any  one  or  more  of  the  said  subscribers,    if,  in 

'5U  their  judgment,  such  exclusion  will  best  secure  the  bull  ling  of 
the  said  railway;  and  all  meetings  of  the  provisional  board  of 
directors  shall  be  held  at  the  town  of  Berlin  in  the  said  county 
of  Waterloo,  or  at  such  othei*  place  as  ma}'  best  suit  the  interest 
of  the  said  company. 

35       '7.  Conveyances  of  lands  to  the  said  company  for  the  purposes  Couveyances 
of  and  powers  given  by  this  Act,  made  in  the  form  set  forth  of  land  to 
in  Schedule     A    hereunder  written,     or    to     the  like    effect,  *="™P^°y- 

•  .shall  be  sufficient  conveyance  t;  the  said  company,  their  suc- 
cessors and  assigns,  of  the  estate 'or  interest  therein  mentioned 

40  and  sufficient  bar  of  dower,  respectively,  of  all  persons  execut- 
ing the  .same ;  and  such  conveyances  shall  be  registered  in 
the  same  manner  and  upon  such  proof  of  execution  as  is 
required  under  the  registry  laws  of  Ontario,  and  no  regis- 
trar   shall    be  entitled    to    demand    more    than  seventy-five 

45  cents  for  registering  the  same,  including  all  entries  and  cer- 
tificates thereof  and  certificates  endorsed  on  the  duplicates 
thereof. 

8.  No  subscription  for  stock  in  the  capital  of  the  company  f"'^!^^"^*^","' 
Bhall  be  binding  on  the  said  company  unless  it  shall  be  ap-  binding, 


proved  by  resolution  of  the  directors,  nor  unless  ten  per  centum 
of  the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription. 

Aid  to  railway.  9.  The  said  company  may  receive  from  any  government,  or 
from  any  persons  or  bodies  corporate,  municipal  or  politic, 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway, 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 


10 


Capital  stock. 


Rev. 
170. 


Stat. 


25 


30 


10.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $300,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario),  to  be 
divided  into  three  thousand  shares  of  $100  each,  and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share-  lo 
holders  in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of,  and  incidental  to,  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  the  remainder  of  said  20 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway,  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  resolu- 
tion, of  which  seven  days'  previous  notice  shall  have  been 
given,  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out 
of  the  general  funds  of  such  municipality  its  fair  proportion  of 
such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock.  '    ' 

11.  When  and  as  soon  as  shares  to  the  amount  of  $30,000 
of  capital  stock  in  said  company  shall  have  been  subscribed  35 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  dominion,  having  an  office. in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call  40 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  of  such  meeting  in  The  Ontario  Gazette  and  in  at  least 
one  newspaper  published  in  the  said  town  of  Berlin  of  the 
time,  place  and  purpose  of  the  said  meeting.  45 

Number  of  1^-  At  such  general  meeting  the  shareholders  present  either 

mm^!^m  ^  »"^    in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  on  the  stock  subscribed  by 


First  election 
of  directors. 


quorum. 


them,  shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany in  manner  and  qualified  as  hereinafter  mentioned,  who 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  annual  meeting,  and  a  majority  of  the  direc- 
5  tors  shall  form  a  quorum  of  the  board,  and  may  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are 
not  inconsistent  with  this  Act  or  The  Raihvay  Act  of  Ontario  ;  Rev.  Stat.,  c. 
and  the  said  board  may  employ  and  pay  one  of  their  number  170. 
as  managing  director. 

10      13.  No   person    shall   be  qualified    to   be  elected  as  such  Qualification 
director  by  the  shareholders  unless  he  be  a  shareholder  holding  "^  directors, 
at  least  ten  shares  of  stock  in  the  said  company,  and  unless  he 
has  paid  up  all  calls  thereon. 

14.  The  company  is  hereby  authorized  and  empowered  to  Power  to  con- 
15  take  and  make  the  surveys  and  levels  of  the  lauds  through  struct  line  in 

which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 

20  to  deposit  the  same,  as  required  by  the  clauses  of  The  Railway 
Act  of  Ontario  and  the  amendments  thereto  with  respect  to 
plans  and  surveys,  by  s3ctions  or  portions  loss  than  the  length 
of  die  whole  railway  authorized,  of  such  length  as  the  company 
may  from  time  to  time  see  fit  so  that  no  one  of  such  sections 

25  or  portions  shall  be  less  than  six  miles  in  length  ;  and  upon 
such  deposit,  as  aforesaid,  of  the  map  or  plan  and  b  )ok  of 
reference  of  any  and  each  of  such  sections  or  portions  of  the 
said  railway,  all  and  every  of  the  clauses  of  the  said  railway 
Act  and  the  amendments  thereof  applied  to,  included  in  or 

30  incorporated  with  this  Act  shall  apply  and  extend  to  any  and 
each  of  such  sections  or  portions  of  the  said  railway  as  fully 
and  eftectually  as  if  the  surveys  and  levels  had  been  taken 
and  made  of  the  lands  through  which  the  whole  of  the  said 
railway  is  to  pass,  together  with  the  map  or  plan  of  the  whole 

35  thereof,  and  of  their  whole  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  book  of 
reference  of  the  whole  of  said  railways  had  been  taken,  made, 
examined,  certified  and  deposited  according  to  the  said  clauses 
of  the  said  railway  Act  and  the  amendments  thereof  with 

40  respect  to  "  plans  and  surveys." 

15.  The  said  company  is  hereby  authorized  to  i)urchase,  powerto 
lea^e  or  acquire  by  voluntary  donation  or  otherwise,  and  to  acquire  lands. 

'  hold  fnr  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
45  suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  sucli  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or  arrange- 
meuts  with  the  nmnicipal  corporations  of   the  muuicipalitios 


wherein  the  sirae  ar3  si^uit^,  or  atiy  of  them,  in  respect 
thereto  ;  provided  that  none  of  the  fore^oin^  provisions  of  this 
section  shall  b3  in  force  or  have  effect  unless  or  until  said  muni- 
cipal council  or  councils  of  the  municipality  or  municipalities 
wherein  the  lands  proposed  to  be  acquired  by  the  said  com-  5 
pany  are  situate  shall  by  by-law  have  declared  its  or  their 
assent  to  the  said  company  acquiring  lands  under  and  for  the 
purpose  mentioned  in  this  section ;  provided  also,  that  the  total 
acreage  of  lands  acquired  by  the  c  )rapa,ny  for  park  purposes 
shall  not  exceed  300  acres ;  provided,  moreover,  that  the  com-  10 
pany  shall  not  under  this  clause  have  power  to  acquire  any 
lands  after  the  lapse  of  six  years  from  the  passing  of  this  Act ; 
and  provided,  also,  that  nothing  in  this  section  containe  1  shall 
be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company.  •  15 

Power  to  16.  The  said  company  is  hereby  authorized   to  purchase* 

acquire  water  lease,  or  acquire  by  voluntary  donation  or  otherwise  and  to  hold 
privi  eges.  ^^^  ^^^  estate  in  the  same  and  to  sell,  lease,  alienate  or  mort- 
gage any  water  privilege  or  privileges  upon  the  Grand  River 
or  any  of  its  tributaries  and  any  lands  or  premises  required  for  20 
the  use  of  any  water  privilege  or  privileges,  and  the  said  com- 
pany is  hereby  authorized  to  use  the  same  by  the  construction 
of  a  dam  or  dams  subject  to  the  provisions  of  the  Act  respect- 
Rev.  Stat.,  c.   ing  Water  Privileges. 


Rights  of 
aliens. 


Powers  as  to 
production 
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Rev.  Stat.,  c. 
165. 


Use  of  high- 
ways by  com- 
pany. 


17.  Aliens,  and  companies  incorporated  abroad,  as  well  as  25 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company.  30 

18.  The  said  company  may  construct,  maintain  and  operate 
works  for  the  production  of  electricity  for  the  motive  power  of 
the  said  railway,  and  for  lighting  and  heating  the  rolling  stock 
of  the  company,  and  the  said  company  may  sell  or  lease 
any  such  electricity  not  required  for  the  purposes  aforesaid,  to  35 
any  person  or  corporation,  and  in  that  behalf  shall  possess  the 
powers,  rights  and  privileges,  and  be  subject  to  all  the  obliga- 
tions and  restrictions  of  joint  stock  companies  incorporated 
under  the  Act  respecting  Companies  for  Steam  and  Heating, 

or  for  supplying  Electricity  for  fight,  Heat  or  Power,  and  the  40 
company  may  acquire  and  hold  any  property   necessary  for 
the  purposes  mentioned  in  this  section. 

19.  Wherever  the    said    railway,    or    its    cars,    carriages, 
engines,  motors  or  machinery  is  or  are  carried,  operated  or 
worked  on,  over,  through,  under  or  along  any  street,  highway  45 
or  public  place  of  any  municipality,  the  same  shall  only  be 

so  carried,  operated  or   worked    upon    and    subject    to   such 
agreement  in  respect  thereof  as  shall  first  be  made  between 


the  said  company  and  the  municipality,  with  the  approval 
of  a  two-thirds  vote  of  the  members  of  the  council  of  such 
municipality,  and  under  and  subject  to  any  by-law  or  by- 
laws of  the  council  of  said  municipality,  passed  in  pursuance 
5  thereof,  and  subject  also,  in  all  municipalities,  except  cities, 
towns  and  incorporated  villages  to  the  written  consent  first 
being  obtained  of  one-half  in  number  of  the  owners  of 
property  fronting  on  such  street  or  highway  where  it  is 
proposed  to  carry,  operate  or  work  such  railway,  and  in  all 

10  such  cases,  any  and  every  work,  matter  or  thing  in  connec- 
tion with  said  electricity,  and  the  application  and  user 
thereof  in  so  carrying,  operating  and  working  the  said  rail- 
ways, or  their  cars,  carriages,  engines,  motors  or  machinery 
as  aforesaid,  shall  be  so  constructed,  erected,  laid  down  and 

15  arranged  as  not  to  incommode  the  public  use  of  any  such 
street,  highway,  or  public  place,  nor  to  be  a  nuisance 
thereto,  nor  to  impede  the  free  access  to  any  house  or  other 
building  erected  in  the  vicinity  of  the  same,  or  to  endanger 
the  same. 

20      30,  Whenever  any  municipality  or  portion  of  a  township  jg^^gof^eben- 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  tures. 
railway  company,  the  debentures  therefor  shall,  within  three 
months   after   the    passing    of  the    by-law     authorizing   the 
same,  be  delivered,  to  three  trustees  to  be  named,  one  by  the 

25  Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majoiity  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 

80  within  one  month  aftei  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieuttnant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case,  the  company  shall  be  at  liberty  to 

35  name  such  other  trustee  or  other  trustees;  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  tiust,  or  goes  to  live 
out  of  the  Province  of  Ontario,  or  otherwise  lecomes  incapable 

40  of  acting,  his  trusteeship  shall  Itcomc  vacant,  and  ancwtius- 
tee  may  be  appointed  by  the  Lieuttnant-Governor  in  Council. 

21.  The  said  trustees  ^hall  receive  the  said  debentures  or  Trusts  of  pro- 
bonds  in  liust,  firstly,  under  the  directions  of  the  company,  ceeds of  deben- 
but  subject  to  the  corditiors  of  the  by-law  in  relation  thereto 

45  as  to  time  or  manner,  to  cunveit  the  same  into  money  or  other- 
wise dispose  of  them  ;  i-econdly,  to  deposit  the  debentures  or 
amount  lealizedfrom  the  sale  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontaiio,  in  the  name  e^f  "  The  Grand 
Valley  Eailway  JVIunicijal  Tiust  Aceeunt,"  and  to  pay  the  same 

50  out  to  the  said  cempany  frem   time   to  time  as  the  said  com- 
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pany  becomes  entitled  thereto,  under  the  conditions  of  the  by-  - 
law  granting  the  said  bonus  and  on  the  certificate  of  the  chief 
engineer  of  the  said  company  for  the  time  being,  in  the  form 
set  out  in  schedule  B  hereto,  or  to  the  like  effect,  which  certi- 
ficate shall  set  forth  that  the  conditions  of  the  by-law  have    5 
been  complied  with,  and   is  to  be   attached   to  the  cheque  or 
order  drawn  by  the  said  trustees  for  such  payment  or  delivery 
of  debentures,  and  such  engineer  shall  not  wrongfully  grant 
any  such  certificate  under  a  penalty  of  $500,  recoverable  in 
any  court  of  competent  jurisdiction   by  any  person  who  may  10 
sue  therefor. 


Fees  to  trufe- 
teeg. 


33.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 


agreed. 
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Ispue  of  bonds.  33.  The  directors  of  the  company  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  aixiount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $20,000 
lor  each  mile  of  the  said  railways,  and  the  provisions  of  sub-  20 
sections  20, 21,  22,  23  and  24  of  section  9,  of  The  Railway  Ad 
of  Ontario,  as  amended  by  chapter  45  of  the  statutes  passed  in 
the  53rd  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
shall  apply  to  all  such  bonds  and  the  issue  thereof,  and  such 
bonds  shall  be  issued  subject  and  according  to,  and  in  conform-  25 
ity  with  the  provisions  of  the  said  sub- sections. 


Transfer  of 
bonds. 


34.  All  such  bonds,  debentures  and  other  securities  and 
coupons  and  interest   warrants  thereon  respectively,  may  be 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer,  may  30 
sue  at  law  thereon  in  his  own  name. 


Negotiable  in- 
struments. 


35.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or 
bill  of  exchange  made,  accepted,  or  endorsed  by  the  president  35 
or  vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  com- 
pany, and  every  such  promissory  note  or  bill  of  exchange 
so  made  shall  be  presumed  to  have  been  made  with  proper  40 
authority  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange,  nor  shall  the  presi- 
dent, vice-president  or  the  secretary  be  individually  responsible 
for  the  same  unless  the  said  promissory  notes  or  bills  of  45 
exchange  have  been  issued  without  the  sanction  aud  authority 
of  the  directors  as  herein  provided  and  enacted  ;  provided,  how- 
ever, that  nothing  in  this  section  shall  be  construed  to  authorize 


the  said  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 

36.  The  said  company  may,  from  time  to  time,  for  advances  Mortgaging 
o  of  money  to  be  made  thereon,   mortgage  or  pledge  any  bonds  ^  pledging 
which  they  may  be  enabled,  under  the  powers  of  this  Act,  to 
issue  for  the  construction  of  ^the  said  railway. 

27.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  com-  with  other 

10  pany  or  companies,  if  lawfully  authorized  to  enter  into  such  feasmg^'^or  hir- 
agreements,  or  with  any  person  or  persons,  for  leasing,  hiring,  ing  rolling 
or  use  of  any  electric  motors,  locomotives,  carriages,  cars,  roll-  ^*^°°  ' 
ing  stock  and  other  movable  property  from  such  companies  or 
persons  for  such  time  or  times  and  on  such  terms  as  may  be 

15  agreed  on  ;  and  also  to  enter  into  agreements  with  any  railway 
compan}'-  or  companies,  if  so  lawiuUy  authorized,  for  the  use 
by  one  or  more  of  such  contracting  companies,  of  the  electric 
motors,  carriages,  cars,  rolling  stock  and  other  movable  property 
of  the  other  or  others  of  them  on  such  terms  as  to  compensa- 

20  tion  and  otherwise  as  may  be  agreed  upon. 


38.  The  company  shall  have  power  to  enter  into  an  agree-  Agreements 
ment  or  agreements  with  any  electric  light  company  or  com-  jyith  electric 
panics  organized  for  the  purpose  of  supplying  or  furnishing  pfnies."™ 
electric  power  for  the  purchase,  leasing  or  hiring  of  power  to 

25  run  their  electric  motors,  carriages  or  cars,  or  for  lighting  or 
heating  the  same,  or  for  any  other  purpose  for  which  it  may 
be  required  by  the  said  company  to  carry  on  and  operate  the 
railway  hereby  authorized  to  be  constructed. 

39.  The  said  company  may  also  construct  an  electric  tele-  Telegraph  and 
30  graph  line  and  a  telephone  line  in  connection  with  their  rail-  telephone 

way,  and  for  the  purpose  of  constructing,  working  and  protect-  '"*^' 
ing  the  said  telegraph  and  telephone  lines,  the  powers  con- 
ferred upon  telegraph  companies  by  the  Act  respecting  Tele- 
graph Companies,  being  chapter  158  of  the  Revised  Statutes 

35  of  Ontario,  1887,  are  hereby  conferred  upon  the  said  company  ; 
provided  that  no  poles  shall  be  erected  in  the  construction  of 
either  of  said  lines  in  or  through  any  city,  town  or  incorpor- 
ated village  without  the  consent  of  the  council  of  such  city, 
town  or  village  being  first  obtained  by  the  said  company  ;  pro- 

40  vided  also,  that  such  telegraph  and  telephone  lines  shall  be 
used  exclusively  for  the  purposes  of  the  business  of  the  said 
company. 

30.  The  directors  may,  from  time  to  time,  make  calls  as  Calla  on  stock, 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any 
45  one  time  of  more  than  ten  per  centum  of  the  amount  subscribed 
by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call,  as  hereinafter  provided  in  section  32  of  this  Act. 
2-21 


10 


Pay  men  ta  in 
stock  or  bonds. 


Head  office, 
general  an  ■ 
nual  meeting. 


31.  The  provisional  directors,  or  the  elected  directors,  may- 
pay,  or  agree  to  pay,  in  paid-up  stock,  or  in  the  bonds  of 
the  said  company,  such  sums  as  they  may  deem  expedient,  to 
engineers  or  contractors,  or  for  right  of  way,  or  material,  plant 
or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the  5 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  the  purchase  of 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors  10 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

33.  The  head  office  of  the  said -company  shall  be  at  the  said 
town  of  Berlin,  and  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the  15 
town  of  Berlin,  or  in  such  other  place  and  on  such  days  and 
at  such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany ;  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  t  )wn  of  Berlin  during  the  20 
four  weeks  preceding  the  week  in  which  such  meeting  is  to  be 
held. 


Special  gene- 
ral meetings. 


Aid  from 
municipali- 
ties. 


Submitting 

bonus 

by-laws. 


33.  Special  general  meetings  of  the  shareholders  of  the  said 
company  may  be  held  at  such  place,  and  at  such  times  and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by  the  25 
by-laws  of  said  company,  upon  such  notice  as  is  provided  in 
the  last  preceding  section. 

34.  Any  municipality,  or  any  portion  of  a  township  muni- 
cipality, which  may  be  interested  in  securing  the  construction 

of  the  said  railway,  or  through  any  part  of  which,  or  near  30 
which,  the  railway  or  works  of  the  said  company  shalU  pass 
or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always,  that  such  aid  35 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by  law 
in  respect  to  granting  aid,  by  way  of  bonuses,  to  railways.        40 

35.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
cil, to  the  vote  of  the  ratepayers,  in  manner  following,  namely : 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six  45 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 
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(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  2'he  Gonfolidated 

5  Municipal  A  ct  1892,  and  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  bein^  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  amendments  thereto  as  aforesaid. 

10  (4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 

15  being  duly  qualified  voters  as  aforesaid. 

36.  Such  by-law  shall  in  each  instance  provide  :  By-law  what 

.   .  .   .  .  .   .        .         *^  contain. 

(1 )  For  raising  the  amount  petitioned  for  in  the  municipality 

or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
20  county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  lying 
25  within  the  municipality  or  portion  of  the  township  munici- 
pality defined  in  said  by-law  (js  the  case  may  be),  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon,  paj^able  yearly  or  half-yearly,  which   debentures  the 

30  respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases,  respectively. 

37.  In  case  of  aid  from  a  county  municipality,  fifty  resident  Petition 
freeholders  of  the  county   may   petition   the   county  council  against  aid 

35  against  submitting  the  said  by-law,  upon  the  ground  that  cer-  '°"^    county. 
tain  minor  municipalities  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein  and  upon    de- 
posit by  the  petitioners,  with  the  treasurer  of  the  county,  of  a 

40  sum  sufficient  to  defray  the  expenses  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  jud^e  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer,   appointed   by    the 

45  Commissioner  of  Tublic  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law,  by  excluding  any 
minor  municipality  or  any  section  thereof,  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  auieijded,  shall  thereupon,  at  the  option  of  the 
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railway  company,  be  submitted  by  the  council  to  the 
duly  quaitied  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators,  the  expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same,  but  if  amended,  then  by 
the  railway  company  or  the  county  as  the  arbitrators  may  5 
order. 

"Minor  muni-      38.  The  term  "  minor  municipality  "  shall  be  construed  to 
mg  of!  "^^"  mean  any  town  not  separated  from  the  municipal  county, town- 
ship, or  incorporated  village,  situate  in  the  county  municipal- 
ity. 10 

Deposit  to  be  39  Before  any  such  by-law  is  submitted,  the  railway  com- 
by-law  ^8  sub-  P'^'Hy,  shall,  if  required,  depo^iit  with  the  treasurer  of  the 
mitted.  municipality,  a  sum  sufficient  to  pay  the  expenses  to  be   in- 

curred in  submitting  said  by-law. 

Council  to  ^0   Jq   gg^g   ^i^Q  by-law  submitted    be    approved  of    and  15 

assented  to  by  Carried,  in  accordance  with  the  provisions  of  the  law  in  that  be- 
ratepayers.      hali,  then  within  four  weeks  after  the  date  of  such  voting,  the 

municipal  council  which  submitted  the  same  shall  read   the 

said  by-law  a  third  time  and  pass  the  same. 

Issue  of  de-  41.  Within  one  month  after  the  passing  of  such  by-law  the  20 

bentures.  ^^^^  council  and  the  mayor,  warden,  reeve  or  other  head,  or 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed,  under 
this  Act.  25 

Levying  rates      43;  In  case  any  such  loan,  guarantee,  or  bonus,  be  so  granted 

municipally?  ^7  *  portion  of  a  township  municipality,  the  rate  to  be  levied 

for  payment  of  the  debentures  issued  therefor,  and  the  interest 

thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality.  30 

Application  of  43.  The  provisions  of  The  Consolidated  Municipal  Act  1892 
55°vT°42°^  and  the  amendments  thereto,  so  far  as  the  same  are  not  incon- 
sistent with  this  Act,  shall  apply  to  any  by-l  iw  so  passed  by 
or  for  a  portion  of  a  township  municipality,  to  the  same  extent 
as  if  the  same  had  been  passed  by  or  for  the  whole  munici-  35 
pality. 

Councils  may  44.  The  councils  of  all  corporations  that  may  grant  aid  by 
extend  time     ^^y  Qf  bonus  to  the  Said  company  may,  by  resolution  or  by-law, 

for  commence-        .       j  .1       .•         s       j.v.  f      J  -^ '     -^  ^    , ,  ,      ,  •'  ,' 

ment.  extend  the  time  tor  the  commencement  of  the  work    beyond 

that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid,  40 
from  time  to  time  ;  provided  that  no  such  extension  shall  be  for 
a  longer  period  than  one  year. 

'^  '"."y/  !•  '"'^^  '^^-  I^  shall  and  may  be  lawful  for  the  council  of  any  muni- 
For  compiL"*^  cipality  that  may  grant  aid  by  way  of  bonus,  to  the  said  com- 
tion. 
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pany.by  resolution  or  by-law,  to  extend  the  time  for  the  com- 
pletion of  the  works  (on  the  completion  of  which  the  said  com- 
pany would  be  entitled  to  such  bonus),  from  time  to  time  pro- 
vided that  no  such  extension  shall  be  for  a  lonj^er  period  than 
5  one  year  at  a  time 

46.  Any  municipality,  or  portion  of  a  township  municipal-  Extent  of  aid 
ity,  interested  in  the  construction  of  the  road  of  the  said  com-  from   munici- 
pany,  may  grant  aid  by   way  of  bonus  to  the  said  company  ^^  *  '^^' 
toward  the  construction  of   such   road,    notwithstanding  that 

10  such  aid  may  increase  the  municipal  taxation  of  such 
municipality,  or  portion  thereof,  beyond  what  is  allowed 
by  law  ;  provided  that  such  aid  shall  not  require  the 
levying  of  a  greater  aggregate  annual  rate  for  all  purposes 
exclusive   of    school    rates,    then    three  cents   in    the    dollar 

15  upon  the  value  of  the  ratable  property  therein, 

47.  It  shall  be  lawful  for  the  corporation  of  any  municipal-  By-laws 
ity  through  any  part  of  which  the  railway  of  the  said  company  grantinsr  ex- 
passes,  or  in  which  it  is  situate,  by  by-law  specially  passed  for  t^ation.  ^^^^ 
that  purpose,  to  exempt  the  said  company  and   its  property 

20  within  such  municipality,  either  in  whole  or  in  part  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross,  by  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 

25  tion,  and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 

48.  Any  municipality  through  which  the  said  lailway  may  Gifts  of  lands 
30  pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to  the 

said  company,  any  lands  belonging  to  such  municipality,  or  ovdv 
which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
running  oi-  traffic  of  the  said  railway  ;  and  the  said  railway 
•35  company  shall  have  power  to  accept  gifts  of  land  from  any  '' 

government,  or  any  person  or  body,  corporate  or  politic,  and 
shall  have  power  to- sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

49.  Whenever   it   shall   be   necessary   for  the  purpose  of  Power  to  pur- 
40  procuring  sufficient  land  for  stations,  or  gravel  pits,  or  for  con-  «hase  whole 

structing.  maintaining  and  using  the  said  railway,  and  in  case,  "  **' 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
45  puichasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  s^me,  or  any  part  thereof,  from  time  tg 
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Rev.  Stat.  c. 
170. 

Acquiring  ma- 
t-rtrial  for  con- 
struction. 


Rev.  Stat. 
170. 


Sidings  to 
gravel  pits. 


Rev,  Stat.  c. 
170. 


Rev.  Stat. 
170. 


time  as  they  may  deem  expedient  ;  but  the  cainpulsoiy  clauses 
of  The  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

50.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 
the  construction  or  maintenance  of  said  railway  or  any  part 
thereof,  the  company  may,  in  case  they  cannot  agree  with  the  5 
owner  of  the  lands  on  which  the  same  are  situate  for  the  pur- 
chase thereof,  cause  a  provincial  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the  10 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  as 
to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  6i  money  into  court,  the  right  to  sell,  the  right  15 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken,  20 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

51. — (1)  When  said  gravel,  stone,  earth,  or  sand  shall  be 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  2.5 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be;  and  all  the 
provisions  of  The  Railvjay  Act  of  Ontario  and  of  this  Act,  ^q 
except  such  as  relate  to  filing  plans  and  publications  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  may  be  so  acquired  for  a  terra  of 
years  or  permanently,  as  the  company  may  think  proper  ;  and  35 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway 

(2)  When   estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  sand,  sub-section  9  of  section  20  of  The  Railway  40 
Act  of  Ontario  shall  not  apply. 


^Branch  lines.  52.  The  company  may  construct  a  branch  or  branches  not 
exceeding  12  miles  in  length,  from  any  point  on  the  railway  of 
the  company,  for  the  purpose  of  connecting  with  any  existing 
railway  or  any  railway  that  may  hereafter  be  built,  or  for  any  4.5 
other  purpose  of  public  advantage,  and  all  the  clauses  of  this  Act 
shall  apply  as  fully  to  the  said  branch  or  branches  as  to  the 
main  line  or  sections  of  the  said  railway. 
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53.  The  said  company  shall  have  powei-  to  lease  or  other-  Arrangements 
wise  obtain  the  use  or  control  of  any  branch  or  section  of  any  with  other 
railway  or  street  railway  at  present  in  operation  (^or  that  may 
hereafter  be  constructed)  for  the  purpose  of  operating  the 
')  same  as  part  of  their  system,  and  to  agree  for  connections  and 
make  }-unning  arrangements  with  any  existing  railway  com- 
pany if  lawfully  empowered  to  enter  into  such  agreement, 
upon  terms  to  be  approved  by  two-thirds  in  value  of  the 
shareholders  at  a  special  general  meeting  to  be  held  for  that 

10  purpose,  and  it  shall  be  lawful  for  the  said  company  to  enter 
into  any  agreement  with  any  railway  company  if  lawfully 
authorized  to  enter  into  such  an  agreement,  for  the  sale  or 
leasing  or  hiring  of  any  portion  of  their  railway  or  the  use 
thereof  or  for  the  sale  or  leasing  or  hiring  any  locomotives, 

15  tenders,  plant  or  rolling  stock  or  other  property  of  either  or 
of  both  or  of  any  part  thereof  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  and  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 

20  in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms'  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree- 
ment for  using  the  said  railway  may  and  are  hereby  author- 

25  ized  to  work  the  said  railway  and  in  the  same  manner  as  if 
incorporated  with  their  own  line,  but  this  section  shall  not  be 
construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legisla- 
tive authority  of  this  Province. 

30      54.  Shares  in  the  capital  stock  of  the  said  company  may  be  Transfer  of 
transferred  by  any  form  of  instrument  in  writing,  but  no  trans-  shares, 
fer  shall  become  effectual  unless  the  stock  or  scrip  certificates 
issued  in  respect  of  shares  intended  to  be  transferred  are  sur- 
rendered to  the  company,  or  the  surrender  thereof  dispensed 

35  with  by  the  company. 

55.  The  company  shall  have  full  power  to  purchase  land  Warehouses 
for  and   erect    power    houses,    warehouses,   elevators,   docks,  etc. 
stations,  workshops  and  offices,  and  to  sell  and  convey  such 
land  as  may  be  found  superfluous  for  any  such  purpose. 

40      56.  The   said    company  shall  have  power  to  coliect   and  payment  of 
receive  all  charges  subject  to  which  goods  or  commodities  may  back  charges 
come  into  their  possession,   and  on    payment  of    such   back  °"  S^^o^^- 
charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 

45  as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 
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Contracts  for 
construction 
and  equip- 
ment. 


57.  The  directors  of  the  said  company  may  enter  into  a 
contract  or  contracts  with  any  individual  or  association  of 
individuals  for  the  construction  or  equipment  of  the  line  or 
any  part  thereof,  including  or  excluding  the  purchase  of  right 
of  way,  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid-up  stock  ;  provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 
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Incorporation  58.  The  several  clauses  of  The  Railway  Act  oj  Ontario  a,nd 
"f  R^^^StT  ^^  every  Act  in  amendment  thereof  shall  be  incorporated  with 
c.  170. '  '  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 
company  and  to  the  railway  to  be  constructed  by  them,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  en-  15 
actments  hereof ;  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  aijd  of  every  Act  in  amendment  thereof  so  incor- 
porated with  this  Act. 

Commence-  ^^-  The  railway  shall  be  commenced  within  three  years  20 

ment  and         and  finally  completed  within  six  years  after  the  passing  of  this 

completion  of*,''^  ''  ro 

line.  Act. 


SCHEDULE   A. 

{Section  7.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
nam.e  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Grand 
Valley  Railway  Company,  the  receipt  whereof  is,  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  {or  we)  {insert  the  name  or  names  of  any  other  party 
or  parties)  in  consideration  of  dollars 

paid  to  me  {or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  {or  those  certain  parcels,  as  the  case  may  be)  of  land 
{describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  its  railway,  to  hold 
with  the  appurtenances  unto  the  said  The  Grand  Valley  Rail- 
way Company,  their  successors  and  assigns  for  ever  {here  in- 
sert any  other  clauses,  covenants  and  covditions  required), 
and  I  {or  we)  the  wife  {or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the 
said  lands. 

As  witness  my  {or  our)  hand  apd  seal  {or  hands  and  seals)  this 
day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered  "|_ 

in  the  presence  of  )  [L.S.] 
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SCHEDULE    B. 

{Section   21.) 

Chief  Engineer's  Certificate, 

The  Grand  Valley  Company'?  Office. 

No.  .  A.D.  18 

Engineer's  Department, 

Certificate  to  be  attached  to  cheques  drawn  on  The  Grand 
Valley  Railway  Company  Municipal  Trust  Account  given 
under  section  ,  chapter  ,  of  the  Acts  of  the  Legislature 
of  Ontario,  passed  in  the  year  of  Her  Majesty's  reign : 

I,  A.  B.,  Chief  Engineer  of  the  Grand  Valley  Railway  Com- 
pany, do  hereby  certify  that  the  said  company  has  fulfilled 
the  terms  and  conditions  necessary  to  be  fulfilled  under  the 
by-law  No.         ,  of  the  township  of  (or 

under  the  agreement  dated  the  day  of 

18         ,  between  the  corporation  of  and 

the  said  company)  to  entitle  the  said  company  to  receive  from 
the  said  trust  the  sum  of  {here  set  out  the 

terms  and  conditions,  if  any,  which  have  been  fulfilled). 

3-21 
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"""■"■^  BILL.  ^''''- 

An   Act   to   incorporate    The    Grand   Valley   Rail- 
way  Company. 

WHEREAS,  Alhin  Bowman  and  James  E.  Pedder  of  the  Preamble, 
township  of  Waterloo,  Alexander  Black  Robertson  of 
the  township  of  Wellesley,  W.  D.  TurnVjull  of  the  town  of 
Gait,  Thomas  Bridger,  George  A.  Bouteiller,  Ezra  Carl 
Breithaupt,  James  E.  Skidinoru,  and  Herbert  J.  Bowman 
of  the  town  of  Berlin,  Frederick  Golquhoun  aiid  Thomas  M.Burt 
of  the  town  of  Waterloo,  all  in  the  county  of  Waterloo,  and 
Henry  New  of  the  city  of  Hamilton  in  the  county  of  Went- 
worth,  have  by  their  petition  })rayed  for  an  Act  to  incorporate 
a  railway  company  to  be  known  as  "  The  Grand  Valley  Rail- 
way Company,"  with  power  to  construct,  maintain  and  operate, 
a  steam  i-ailway  from  the  town  of  Berlin  in  the  county  of 
"Waterloo,  ^^ in  a  southerly  direction,  passing  through  the  to.wn 
ships  of  Waterloo  and  North  Dumfj-ies,  in  the  said  county  of 
Waterloo,  and  tlie  townships  of  South  Dumfries  and  Brantford, 
in  the  county  of  Brant,  to  a  point  at  or  near  the  city  of  Brant- 
ford j  and  from  the  said  town  of  Berlin  in  a  northwesterly 
direction,  ]>assing  through  the  townships  of  Waterloo,  Wool- 
wich and  Wellesley,  in  the  county  of  Waterloo,  and  the  town- 
ships of  Mornington  and  Wallace,  in  the  county  of  Perth, ^and 
the  townships  of  Peel  and  Maryborough,  in  the  county  of 
Wellington,  to  the  town  of  Listowel  in  the  said  county  of 
Perlh  ;  and  with  power  to  construct  and  operate  a  branch  line 
westerly  from  the  village  of  Erbsville,  in  the  township  of 
Waterloo,  passing  through  the  townships  of  Woolwich,  Welles- 
ley and  Wilmot,  in  the  county  of  Waterloo,  and  the  township 
of  North  Easthope,  in  the  county  of  Perth,  to  the  city  of  Strat- 
ford, in  the  said  county  of  Perth,  and  northerly  from  the  town 
of  Berlin,  passing  through  the  townships  of  Waterloo  and 
Woolwich,  in  the  county  of  Waterloo,  and  the  township  of 
Pilkington,  in  the  county  of  Wellington,  to  the  Village  of 
Elora,  in  the  said  county  of  Wellington  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition.'s^i 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Allan  Bowman,  James  R.  Pedder,  Alexander  Incorporation. 
Black  Robertson,  W.  D.  Turnbull,   Thomas  Bridger,  George 
Bouteiller,  Ezra  Carl  Breithaupt,  James  E.  Skidmore,  Herbert 
J.  Bowman,  Frederick  Colquhoun,  Thomas  M.  Burt  and  Henry 


Location 
lines. 


New  and  such  other  persons  and  corporations  as  shall  here- 
after become  shareholders  of  the  said  company,  are  hereby 
constituted  a  body  corporate  and  politic  under  the  name  of 
"  The  Grand  Valley  Railway  Company." 

of  2.  The  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete, equip,  maintain  and  ope- 
rate a  steam  railway  with  double  or  single  iron  or  steel  tracks, 
from  the  town  of  Berlin,  in  the  county  of  Waterloo,  *^in  a 
southerly  direction,  passing  through  the  townships  of  Waterloo 
and  North  Dumfries,  in  the  said  county  of  Waterloo,  and  the 
townships  of  South  Dumfries  and  Brantford,  in  the  County  of 
Brant,  to  a  point  at  or  near  the  city  of  Brantford  ;  and  from 
the  said  town  of  Berlin  in  a  northwesterly  direction,  passing 
through  the  townships  of  Waterloo,  Woolwich  and  Wellesley, 
in  the  county  of  Waterloo,  and  the  townships  of  Mornington 
and  Wallace,  in  the  county  of  Perth,  and  the  townships  of 
Peel  and  Maryborough,  in  the  county  of  Wellington,  to  the 
town  of  Listowel,  in  the  said  county  of  Perth  ;  and  with  power 
to  construct  and  operate  a  branch  li(ie  westerly  from  the  vil- 
lage of  Erbsville,  in  the  township  of  Waterloo,  passing  through 
the  townships  of  Woolwich,  Wellesley  and  Wilmot,  in  the 
county  of  Waterloo,  and  the  township  of  North  Easthope, 
in  the  county  of  Perth,  to  the  city  of  Stratford,  in  the  said 
county  of  Perth,  and  northerly  from  the  town  of  Berlin 
through  the  townships  of  Waterloo  and  Woolwich,  in  the 
county  of  Waterloo,  and  the  township  of  Pilkington,  in  the 
county  of  Wellington,  to  the  village  of  Elora,  in  the  said  county 
of  Wellin£rton.-«y 


Gauge.  3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  and 

one-half  inches. 


Provisional 
Directors. 


Powers  of 

Provisional 

Directors. 


4.  The  said  Allan  Bowman,  James  R.  Pedder,  Alexander 
Black  Robertson,  W.  D.  Turnbull,  Thomas  Bridgcr,  George 
Bouteiller,  Ezra  Carl  Breitliaupt,  James  E.  Skidmore,  Herbert 
J.  Bowman,  Frederick  Colquhoun,  Thomas  M.  Burt  and  Henry 
New,  with  power  to  add  to  their  number,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 

-company,  of  whom  a  majority  shall  be  a  quorum,  and  .shall 
hold  office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders. 

5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stoek-books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made, 
and  to  receive  for  the  company  any  grant,  loan,  bonus 
or  gift  made  to  it,  or  in  aid  of  the  undertaking,  and  to 
enter  into  any  agreement  respecting  the  conditions  or 
disposition  of  any  gift  or  bonus  in  aid  of  the  railway ; 
and  with  all  such  other  powers,  as,  under  The  Rail- 
way Act  of  Ontario,  are  vested  in  ordinary  directors.  The  said 
directors  or  a  majority  of  them  or  the  board  of  directors  to  be 
elected  as   hereinafter  mentioned,  may,    in   their  discretion, 


exclude  any  one  from  subscribing  for  stock  who,  in  their  judg- 
ment would  hinder,  delay,  or  prevent  the  company  from  pro- 
ceeding with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act;  and  if  at  any  time  a  portion  or  more  than 
the  whole  stock  shall  have  been  subscribed,  the  said  p:c vi- 
sional directors,  or  board  of  directors,  shall  allocate  and  ap  (  r- 
tion  it  amongst  the  subscribers  as  they  shall  deem  most  advjLn- 
tageous  and  conducive  to  the  furtherance  of  the  undertak'  ig  ; 
and  in  such  allocation  the  said  directors  may,  in  their  discre- 
tion, exclude  any  one  or  more  of  the  said  subscribers,  if,  in 
their  judgment,  such  exclusion  will  best  secure  the  building  of 
the  said  railway;  and  all  meetings  of  the  provisional  board  of 
directors  shall  be  held  at  the  town  of  Berlin  in  the  said  county 
of  Waterloo,  or  at  such  other  place  as  may  best  suit  the  interest 
of  the  said  company. 

6.  Conveyances  of  lands  to  the  said  company  for  the  purposes  Conveyances 
of  and  powers  given  by  this  Act,  made  in  the  form  set  forth  of  land  to 
in  Schedule     A   hereunder  written,     or    to     the  like   effect,  ^"^p*"^' 
shall  be  sufficient  conveyance  t:>  the  said  company,  their  suc- 
cessors and  assigns,  of  the  estate  or  interest  therein  mentioned 

and  sufficient  bar  of  dower,  respectively,  of  all  persons  execut- 
ing the  same ;  and  such  conveyances  shall  be  registered  in 
the  same  manner  and  upon  sucl:  proof  of  execution  as  is 
required  under  the  registry  laws  of  Ontario,  and  no  regis- 
trar shall  be  entitled  to  demand  more  than  seventy-five 
cents  for  registering  the  same,  including  all  entries  and  cer- 
tificates thereof  and  certificates  endorsed  on  the  duplicates 
thereof. 

7.  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
shall  be  binding  on  the  said  company  unless  it   shall  be  ap   [[IJ"^*'^"^ "^^^^ 
proved  by  resolution  of  the  directors,  nor  unless  ten  per  centum 
of  the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription. 

8.  The  said  company  may  receive  from  any  government,  or  Aid  to  railway 
from    any  persons  or  bodies  corporate,  municipal  or  politic, 

who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway, 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $300,000  (with   power  to   increase  the   same  in  the 

manner  provided  by  The  Eaihvay  Act  of  Ontario),  to  be  Rev.  Stat.,  c. 
divided  into  three  thousand  shares  of  $100  each,  and  shall  be  ^'^^^ 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of,  and  incidental  to,  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 


ing. 


First  election 
of  directors. 


Number  of 
directors  and 
quorum. 


Rev.  Stat.,  c. 
170. 


and  maintaining  of  the  said  railway,  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  resolu- 
tion, of  which  seven  days'  previous  notice  shall  have  been 
given,  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out 
of  the  general  funds  of  such  municipality  its  fair  proportion  of 
such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $30,000 
of  capital  stock  in  said  company  shall  have  been  subscribed 
ami  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  of  such  meeting  hy  advertisements  The  Ontario  Gazette 
and  in  at  least  one  newspaper  published  in  the  said  town  of 
Berlin  of  the  time,  place  and  pui-pose  of  the  said  meeting. 

11.  At  such  general  meeting  the  shareholders  present  either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  on  the  stock  subscribed  by 
them,  shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany in  manner  and  qualified  as  hereinafter  mentioned,  who 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  annual  meeting,  and  a  majority  of  the  direc- 
tors shall  form  a  quorum  of  the  board,  and  may  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are 
not  inconsistent  with  this  Act  and  The  Railway  Act  of  Ontario  ; 
and  the  said  board  may  emploj'-  and  pay  one  of  their  number 
as  manao[ino[  director. 


Qualification 
of  directors. 


Power  to  con- 
struct line  in 
sections. 


13.  No  persop  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  holding 
at  least  ten  shares  of  stock  in  the  said  company,  and  unless  he 
has  paid  up  all  calls  thereon. 

13.  The  company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  lauds  through 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 
to  deposit  the  same,  as  required  by  the  clauses  of  The  Railway 
Act^of  Ontario  a,nd  the  amendments  thereto  with  respect  to 
plans  and  surveys,  by  sections  or  portions  less  than  the  length 


of  clie  wlioie  failway  Authorised,  of  such  length  as  the  compahy 
may  from  time  to  time  see  fit  so  that  no  one  of  such  sections 
or  portions  shall  be  less  than  ten  miles  in  length  ;  and  upon 
such  deposit,  as  aforesaid,  oC  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  the 
said  railway,  all  and  every  of  the  clauses  of  the  said  railway 
Act  and  the  amendments  thereof  applied  to,  included  in  or 
incorporated  with  this  Act  shall  apply  and  extend  to  any  and 
each  of  such  sections  or  portions  of  the  said  railway  as  fully 
and  effectually  as  if  the  surveys  and  levels  had  been  taken 
and  made  of  the  lands  throuo^h  which  the  whole  of  the  said 
railway  is  to  pass,  together  with  the  map  or  plan  of  the  whole 
thereof,  and  of  their  whole  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken,  and  the  book  of 
reference  of  the  whole  of  said  railways  had  been  taken,  made, 
examined,  certified  and  deposited  according  to  the  said  clauses 
of  the  said  railway  Act  and  the  amendments  thereof  with 
respect  to  "  plans  and  surveys." 

14.  The  said  company  is  hereby  authorized  to  jmrchase,  Power  to 
lease   or  acquire    by    voluntary  donation,  and    to   hold   for  *'=q"i''6  lands, 
any    estite    in    the    same,  and    to     sell,    lease,    alienate    or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 

suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or  arrange- 
ments wi-.h  the  municipal  corporations  of  the  municipalities 
wherein  the  s;ime  are  situate,  or  any  of  them,  in  respect 
thereto  ;  provided  that  none  of  the  foregoing  provisions  of  this 
section  shall  be  in  force  or  have  effect  unless  or  until  said  muni- 
cipal council  or  councils  of  the  municipality  or  municipalities 
wherein  the  lands  proposed  to  be  acquired  by  the  said  com- 
pany are  situate  shall  by  by-law  have  declared  its  or  their 
assent  to  the  said  company  acquiring  lands  under  and  for  the 
purpose  mentioned  in  this  section ;  provided  also  that  such 
park  or  pleasure  grounds  shall  not  be  opened  to  the  public 
on  the  Lord's  Day ;  and,  ]:)rovided  also,  that  the  total 
acreage  of  lands  acquired  by  the  company  for  park  purposes 
shall  not  exceed  300  acres ;  provided,  moreover,  that  the  com- 
pany shall  not  under  this  clause  have  power  to  acquire  any 
lands  after  the  lapse  of  four  years  from  the  passing  of  this  Act; 
and  provided,  also,  that  nothing  in  this  section  contained  shall 
be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company. 

15.  Aliens,  and  companies  incorporated  abroad,  as  well  as  j,;  ,  ^  ^^ 
British  subjects  and  corporations,  may  be  shareholders  in  the  aliens, 
said  company,  and  all  such  shareholders,  whether  resident  in 

this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 


a 


Issueofdebeh-     16.  Whenever  any  municipality  or  portion  of  a  township 
tures.  municipality  shall  grant  aid  l^y  way  of  bonus  or  gift  to  the 

railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authoiizino-  the 
same,  be  delixered,  to  three  trustees  to  be  named,  one  by  the 
Lieuttnant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majoiity  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  tiustees  to  be  residents  of  the 
Piovince  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  aftei  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case,  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  other  trustees;  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live 
out  of  the  Pjovince  of  Ontario,  or  otherwise  becomes  incapable 
of  acting,  his  trusteeship  shall  becom::  vacant,  and  a  new  trus- 
tee may  be  appointed  by  the  Lieutenant-Governor  in  Council 

Trusts  of  pro-  ^^ •  I'he  said  trustees  shall  receive  the  said  debentures  or 
ceeds of  deben.  bonds  in  trust,  firstly,  under  the  directions  of  the  company, 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 
as  to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amount  realized  i'rom  the  sale  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  in  the  name  of  "  The  Grand 
Valley  Railway  Municipal  Trust  Account,"  and  to  pay  the  same 
out  to  the  said  company  from  time  to  time  as  the  said  com- 
pany becomes  entitled  thereto,  under  the  conditions  of  the  by- 
law granting  the  said  bonus  and  on  the  certificate  of  the  chief 
engineer  of  the  said  raihvay  for  the  tune  being,  in  the  form 
set  out  in  schedule  B  hereto,  or  to  the  like  eflect,  which  certi- 
ficate shall  set  forth  that  -the  conditions  ot  the  by-law  have 
been  complied  with,  and  is  to  be  attached  to  the  cheque  or 
order  drawn  by  the  said  trustees  for  such  payment  or  delivery 
of  debentures,  and  such  engineer  shall  not  wrongfully  grant 
any  such  certificate  under  a  penalty  of  $500,  recoverable  in 
any  court  of  competent  juiisdiction  by  any  person  who  may 
sue  therefor. 


tures. 


Fees  to  trus- 
tees. 


18.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 


Issue  of  bonds.  19-  The  directors  of  the  company  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 


issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $7-7,000 
for  each  mile  of  the  said  railway,  and  the  provisions  of  sub- 
sections 20, 21,  22,  23  and  24  of  section  1),  of  The  Iliilway  Act 
of  Ontario,  as  said  section  is  amended  by  chapter  -i.)  of  the 
statutes  passed  in  the  53rd  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  shall  apply  to  all  such  bunds  and  the  issue 
thereof,  and  such  bonds  shall  be  issued  suUjeet  and  according 
to,  and  in  conformity  with  the  provisions  of  the  said  sab- sec- 
tions. 

20.  All  such  bonds,  debentures  and  other  securities  and  Bonds,  etc., 
coupons  and  interest   warrants  thereon  respectively,  may  be  how, payable, 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his  own  name. 

31.  The  said  company  shall  have  power  and  authority  to  Transfer  of 
become  parties  to  promissory  notes  and  bills  of  exchange  for  bonds, 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or 
bill  of  exchange  made,  accepted,  cr  endorsed  by  the  president 
or  vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  bo  binding  on  the  said  com-  Negotiable  in- 
pany,  and  every  such  promissory  note  or  bill  of  exchange 
so  made  shall  be  j)resumed  to  have  been  made  with  proper 
authority  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange,  nor  shall  the  presi- 
dent, vice-president  or  the  secretary  be  individually  respon.sible 
for  the  same  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  i.-sued  without  the  sanction  aud  authority 
of  the  directors  as  herein  provided  and  enacted  ;  provided,  how- 
ever, that  nothing  in  this  section  shall  be  construed  to  authorize 
thesaid  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 

22.  Thesaid  company  may,  from  time  to  time,  for  advances  Morteaginfr 
of  money  to  be  made  thereon,   mortgage  or  pledge  any  bonds  or  pledging 
which  triey  may  be  enabled,  under  the  powers  of  this  Act,  to  "^°"°^- 
issue  for  the  construction  of  ttbe  said  railway. 

23.  It  shall  be  lawful   for  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  com-  with  other 
pany  or  companies,  if  lawfully  authorized  to  enter  into  such  le^j^^^^or  h^'- 
agreements,   or    with    any    person    or   persons,   for   leasing,  ing  rolling 
hiring,  or   use   of   any  locomotives,   carriages,   rolling   stock  stock. 

and  other  movable  property  from  such  companies  or 
persons  for  such  time  or  times  and  on  such  terms  as  may  be 
agreed  on  ;  and  also  to  enter  into  agreements  with  any  railway 
company  or  companies,  if  so  lawfully  autliorized,  for  the  use 
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by  one  or  more  of  such  coutractin;!^  companies,  of  the  car- 
riages, rolling  stock  ■and  other  movable  propertyof  the  other  or 
others  of  them  on  such  terms  as  to  compensation  and  other- 
wise as  may  be  agreed  upon. 

Telegraph  and  34.  The  said  company  may  also  construct  an  electric  tele- 
telephone  graph  line  and  a  telephone  line  in  connection  with  their  rail- 
way, and  for  the  purpose  of  constructing,  working  and  protect- 
ing the  said  telegraph  and  telephone  lines,  the  powers  con- 
ferred upon  telegraph  companies  by  the  Act  respecting  Tele- 
graph Companies,  being  chapter  158  of  the  Revised  Statutes 
of  Ontario,  1887,  are  hereby  conferred  upon  the  said  company  ; 
provided  that  no  poles  shall  be  erected  in  the  construction  of 
either  of  said  lines  in  or  through  any  city,  town  or  incorpor- 
ated village  without  the  consent  of  the  council  of  such  city, 
town  or  village  being  first,  obtained  by  the  said  company  ;  pro- 
vided also,  that  such  telegraph  and  telephone  lines  shall  be 
used  exclusively  for  the  purposes  of  the  business  of  the  said 
company. 

Calls  on  stock.  35.  The  directors  may,  from  time  to  time,  make  calls  as 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  an}' 
one  time  of  more  than  ten  pur  centum  of  the  amount  subscribed 
by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call,  as  hereinafter  provided  in  section  37  of  this  Act 

Payments  in  36.  The  provisional  directors,  or  the  elected  directors, 
Btock  or  bonds,  jj^ay  pg^y^  ^^  agree  to  pay,  in  the  bonds  of  the  said  Ctm- 
pany,  such  sums  as  they  may  deem  expedient,  to  engineers 
or  contractors,  or  for  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the 
shareholders  at  anv  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undcrtakinj;-,  or  for  the  purchase  of 
right  of  way,  material,  plant,  or  rolling  stock,  wliether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

Head  office,  37.  The  head  office  of  the  said  company  shall  be  at  the  f^aid 

nuafmeeUng.  fo^^^  o^  Berlin,  and  the  general  annual  meeting  of  the 
shareholders  of  the  said  company  shalf  be  held  in  such 
place  in  the  said  town  of  Berlin,  ou  such  days  and 
at  such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany ;  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  t  )wn  of  Berlin  during  the 
four  weeks  preceding  the  week  in  which  such  meeting  is  to  be 
held. 

fal  ni*\'^^°*'        38.  Special  general  meetings  of  the  shareholders  of  the  said 
^^'    company  may  be  held  at  such  place,  and  at  such  times  and  in 
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such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  said  company,  upon  such  notice  as  is  provided  in 
the  last  preceding  section. 

29.  Anv  municipalitv,  or  any  portion  of  a  township  muni-  ^^^  from 
cipality,  which  may  be  interested  in  securing  the  construction  ties, 
of  the  said  railway,  or  through  any  part  of  which,  or  near 
which,  the  railway  or  works  of  the  said  company  shalll  pass 
or  be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always,  that  such  aid 
shall  not  be  given  excc[)t  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by  law 
in  respect  to  granting  aid,  by  way  of  bonuses  to  railways. 

30.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Submitting 

I3OIIIIS 

cil,  to  the  vote  of  the  ratepayers,  in  manner  following,  namely  ;  by-laws. 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto, 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  i 55^,  and  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 

31.  Such  by-law  shall  in  each  instance  provide  :  By-lawwhat 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality, 
or  portion  of  the  township  municipality  (as  the  case  may  be), 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 
2-21 


to  contain. 
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(2)  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portion  of  the  township  munici- 
pality defined  in  said  by-law  (is  the  case  may  be),  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases,  respectively. 

Petition  33_  Jq  case  of  aid  from  a  county  municipality,  fifty  resident 

ffoTn"^  county,  freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain )ninor  municipalities  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affiicted  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein  and  upon  de- 
posit by  the  petitioners,  with  the  treasurer  of  the  county,  of  a 
.sum  sufficient  to  defray  the  expenses  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer,  appointed  by  the 
Commissioner  of  F'ublic  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law,  by  excluding  any 
minor  municipality  or  any  section  thereof,  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended,  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the 
duly  quaitied  voters,  and  in  case  the  by-law  is  confirmed 
by  the  arbitrators,  the  expense  of  the  reference  shall  be  borne 
by  the  petitioners  against  the  same,  but  if  amended,  then  by 
the  railway  company  or  the  county  as  the  arbitrators  may 
order. 

"Minor  muni-      33.  The  term  "  minor  municipality  "  shall  be  construed  to 
mg'df.'  "^^^""  mean  any  town  not  separated  from  the  municipal  county,  town- 
ship, or  incorporated  village,  situate  in  the  county  municipal- 
ity- 

Deposit  to  be  34  Before  any  such  by-law  is  submitted,  the  railway  com- 
by-law  is  sub-  P^-uy,  shall,  if  required,  deposit  with  the  treasurer  of  the 
Diitted.  municipality,  a  sum  sufficient  to  pay  the  expenses  to  be   in- 

curred in  submitting  said  by-law. 

pasTby-iaw  if  ^^-  ^^  ^^^®  ^^^  by-la w  submitted  be  approved  of  and 
as^ented  to  by  Carried,  in  accordance  with  the  provisions  of  the  law  in  that  be- 
ratepayers.      Y^-eiXi,  then  within  four  weeks  after  the  date  of  such  voting,  the 

municipal  council  which  submitted  the  same  shall  read   the 

said  by-law  a  third  time  and  pass  the  same. 

Issue  of  de-  36.  Within  one  month  after  the  passing  of  such  by-law  the 

said  council  and  the  mayor,  warden,  reeve  or  other  head,   or 
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other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed,  under 
this  Act. 

37.  In  case  any  such  loan,  guarantee,  or  bonus,  be  so  granted  Levying;  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  municipahty? 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 

thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality. 

38.  The  provisions  of  Tke  Gonsolidated  Mu.nicipal  Act  189'3  Applioation  of 
and  the  amendments  thereto,  so  far  as  the  same  are  not  incon-  55°y^g*^°42^* 
sistent  with  this  Act,  shall  apply  to  any  by-law  so   passed   by 

or  for  a  portion  of  a  township  municipality,  to  the  same  extent 
as  if  the  same  had  been  passed  by  or  for  the  whole  munici- 
pality. 

39.  The  councils /o?' all  corporations  that  may  grant  aid  by  Councils  may 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by-law,  extend  tune 
extend  the  time  for  the  commencement  of  the   work    beyond  ment. 

that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid, 
from  time  to  time  ;  provided  that  no  such  extension  shall  be  for 
a  longer  period  than  one  year. 

40.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Councils  may 
cipality  that  may  grant  aid  by  way  of  bonus,  to  the  said  com-  fo* comple^^ 
pany.by  resolution  or  by-law,  to  extend  the  time  for  the  com-  tion. 
pletion  of  the  works  (on  the  completion  of  which  th,e  said  com- 
pany would  be  entitled  to  such  bonus),  from  time  to  time  pro- 
vided that  no  such  extension  shall  be  for  a  longer  period  than 

one  year  at  a  time 

41.  Any  municipality,  or  portion  of  a  township  municipal-  Extent  of  aid 
ity,  interested  in  the  construction  of  the  road  of  the  said  com-  from   munici- 
pany,  may  grant  aid  by  way  of  bonus  to  the  said  company  ^'^  ^  '^^" 
toward  the  construction  of   such   road,    notwithstanding  that 

such  aid  may  increase  the  municipal  taxation  of  such 
municipality,  or  portion  thereof,  beyond  what  is  allowed 
by  law  ;  provided  that  such  aid  shall  not  require  the 
levying  of  a  greater  aggregate  annual  rate  for  all  purposes 
exclusive  of  school  rates,  then  three  cents  in  the  dollar 
upon  the  value  of  the  ratable  property  therein, 

42.  It  shall  be  lawful  for  the  corporation  of  any  municipal-  gy.iaws 
ity  through  any  part  of  which  the  railway  of  the  said  company  granting  ex- 
passes,  or  in  which  it  is  situate,  by  by-law  specially  passed  for  t^ation  ^^^^ 
that  purpose,  to  exempt  the  said  company  and  its  property 

within  such  municipality,  either  in  whole  or  in  part  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross,  b}'^  way  of  commutation  or 
composition  for  payment,  or  in  lieu  of  all  or  any   municipal 
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rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twentj'^-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 


Gifts  of  lands.  43.  Any  municipality  through  which  the  said  railway  may 
pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to  the 
said  company,  any  lands  belonging  to  such  municipality,  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway ;  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government,  or  any  person  or  body,  corporate  or  politic,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 


Power  to  pur 
chase  whole 
lots. 


Rev. 
170. 


Stat. 


44,  Whenever  it  shall  be  necessary  for  the  purpose  of 
procuring  sufficient  land  for  stations,  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
puichasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  and  enjoy  such  lauds,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
time  as  they  may  deem  expedient  ;  but  the  compulsory  clauses 
of  The  Railiuay  Act  of  Ontario  shall  not  apply  to  this  section. 

Acquiring  ma-  ^^-  When  stone,  gravel,  earth  or  sand  is  or  aie  required  for 
terial  for  con- the  construction  or  maintenance  of  said  railway  or  any  part 
rut  jon.  thereof,  the  company  may,  in  case  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situate  for  the  pur- 
chase thereof,  cause  an  Ontario  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the 
provisions  of  Tlie  Railway  Act  of  Ontario,  and  of  this  Act,  as 
to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 


Rev,  Stat. 
170. 
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46. — d)  When  said  ixravel,  stone,  earth,  or  sand  shall  be  ^'^'"?'' *" 
taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be;  and  all  the 
provisions  of  The  Maihuay  Act  of  Ontario  and  of  this  Act,  ^^^- ^''**- °- 
except  such  as  relate  to  filing  plans  and  publications  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  light  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  think  proper  ;  and 
the  powers  in  this  and  the  preceding  section  inay  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway 

(2)  When   estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  sand,  sub-section  9  of  section  20  of  The  Railway  ^^^-  ^^^^-  '^^ 
A  at  oj  Ontario  shall  not  apply. 

47.  The  said  company  shall  have  power  to  agree  for  conncc-  Arrangements 
tions  pnd  make  running  arrangements  with^^The  Grand  Trunk  ^mpanies. 
Railway  Company  of  Canada,  the  Gait,  Preston  and  Hespeler 

Street  Railway  Company,  and  the  Berlin  and  Waterloo  Street 
Railway  Company,  or  either  of  them,'^  if  lawfully  empowered 
to  enter  into  such  agreement,  upon  terms  to  be  approved  by 
two-thirds  in  value  of  the  shareholders  at  a  special  general 
meeting  to  be  held  for  that  purpose,  and  it  shall  also  be  law- 
ful for  the  said  company  to  enter  iijto  an  agreement  with*®'the 
said'^^railway  ^^companies  or  either  of  them,"^if  lawfully  auth- 
orized to  enter  into  such  an  agreement,  for  the  sale  or  leasing 
or  hiring  of  any  portion  of*®^the  railway  herein  authorizod'^^or 
tiie  use  thereof  or  for  the  sale  or  leasing  or  hiring  any  loconio 
tives,  tenders,  plant  or  rolling  stock  or  other  property  of  either 
or  of  both  or  of  any  part  thereof  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  [»rpxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree- 
ment for  using  the  said  railway  may  and  are  hereby  author- 
ized to  work  the  said  railway  and  in  the  same  manner  as  if 
incorporated  with  their  own  line;  but  this  section  shall  not  be 
construed  as  purporting  or  intending  to  confer  rights  or 
powers  upon  any  company  which  is  not  within  the  legisla- 
tive authority  of  *^the  Province  of  Ontario."®* 

48.  Shares  in  the  capital  stock  of  the  said  company  may  be  Transfer  of 
transfeired  by  any  form  of  instrument  in  writing,  but  no  trans-  ^'^^''^s. 
fer  shall  become  effectual  unless  the  stock  or  scrip  certificates 


Warehouses, 
etc. 


Payment  of 
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issued  in  respect  of  shares  intended  to  be  transferred  are  sur- 
rendered to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

49.  The  company  shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose. 

50.  The  said  company  shall  have  power  to  collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  lor  such  charges. 

51.  The  directors  of  the  said  company  may  enter  into  a 
contract  or  contracts  with  any  individual  or  association  of 
individuals  for  the  construction  or  equipment  of  the  line  or 
any  part  thereof,  including  or  excluding  the  purchase  of  right 
of  way,  and  may  pay  therefor  either  in  the  whole  or  in  pat, 
either  in  cash  or  bonds  ;  provided  that  no  such  contract  shall 
be  of  any  force  or  validity  till  approved  of  by  two-thirds  of 
the  shareholders  present  in  person  or  by  proxy  at  a  meeting 
specially  convened  for  considering  the   same. 

53.  The  several  clauses  of  The  Railway  Act  oj  Ontario  and 
of  every  Act  in  amendment  thereof  shall  be  incorporated  with 
and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the  said 
company  and  to  the  railway  to  be  constructed  by  them,  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  en- 
actments hereof;  and  the  expression  "this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  and  of  every. Act  in  amendment  thereof  so  incor- 
porated with  this  Act. 

Commence-  53.  The  railway  shall   be  commenced  within  three  years 

completion  of  ^^^  finally  completed  vfii\\\n  jive  years  after  the  passing  of  this 

line.  Act. 
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SCHEDULE    A. 

{Section  6.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
navie  or  navies  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Grand 
Valley  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  {or  we)  {insert  the  name  or  names  of  any  other  party 


16 

or  pdrtus)  in  consideration  of  dollars 

paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 

is  liereby  acknowledged,  do  i^rant  and  release  all  that  certain 
parcel  (or  those  certain  parcels,  as  the  case  may  be)  of  land 
{describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  its  railway,  to  hold 
with  the  appurtenances  unto  the  said  The  Grand  Valley  Rail- 
way Company,  their  successors  and  assigns  for  ever  (here  in- 
sert any  other  clauses,  covenants  and  conditions  required), 
and  I  {or  we)  the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  {or  our)  dower  in  the 
said  lands. 

As  witness  my  (or  our)  hand  and  seal  {or  hands  and  seals)  this 
day  of  one  thousand  eight 

hundred  and 

Signed,  sealed  and  delivered  ]^ 

in  the  pres^ence  of  j:  [L.S.] 


SCHEDULE    B. 

{Section   17.) 

Chief  Engineer's  Certificate. 

The  Grand  Valley  Compauv's  Office. 

No.  .  "  A.D.  18 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Grand 
Valley  Railway  Company  Municipal  Trust  Account  given 
under  section  ,  chapter  ,  of  the  Acts  of  the  Legislature 
of  Ontario,  passed  in  the  year  of  Her  Majesty's  reign : 

I,  A.  B.,  Chief  Engineer  of  the  Grand  Valley  Railway  Com- 
pany, do  hereby  certify  that  the  said  company  has  fulfilled 
the  terms  and  conditions  necessary  to  be  fulfilled  under  the 
by-law  No.         ,  of  the  township  of  (or 

under  the  agreement  dated  the  day  of 

18         ,  between  the  corporation  of  and 

the  said  company)  to  entitle  the  said  company  to  receive  from 
the  said  trust  the  sum  of  {here  set  out  the 

terms  and  conditions,  if  any,  which  have  been  fulfilled). 
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^°-^^]  BILL,  ^''''- 

An  Act  to  consolidate  the  Debt  of  the  Village  of 

oil  Springs. 

WHEREAS  the  corporation  of  the  village  of  Oil  Springs,  in  Preamble, 
the  county  of  Lambton,  have  by  their  petition  represented 
that  they  have  incurred  debts  and   liabilities  for  various  pur- 
poses to  the  extent  of  $14,143.01,  for  which  amount  debentures 

5  have  been  issued  under  the  authority  of  various  by-laws,  and 
are  also  indebted  to  the  extent  of  $3,800  for  floating  liabili- 
ties unsecured  by  debentures  and  unprovided  for  and  which 
could  not  be  provided  for  without  rendering  the  taxation 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 

LO  corporation  by  their  petition  have  prayed  that  the  said  secured 

and  unsecured  debts  may  be  consolidated,  and  that  they  may 

be   authorized    to   issue   debentures   for   that    purpose ;    and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 

L5  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1.  The  said  debts  of  the  village  of  Oil  Springs  consisting  of  Je'^*^  consoli- 
the  aforesaid  debenture  debts  of  $14,1 43.01,  and  the  floating  debt  $14,143.01. 
of  $3,800,  are  hereby  consolidated  at  the  sum  of  $17,943.01, 

20  and  it  shall  be  lawful  for  the  corporation  of  the  said  village 
of  Oil  Springs  to  raise  by  way  of  loan,  on  the  credit  of  the 
debentures  hereinafter  mentioned  and  by  this  Act  authorized 
to  be  issued,  from  any  person  or  persons  or  body  corporate,  a 
sufficient  sum  or  sufficient  sums  to  retire  the  said  debentures 

25  amounting  to  $14,143.01  as  they  respectively  become  idue,  and 
to  pay  off  the  floating  debt  amounting  to  $3,800,  not  exceed- 
ing in  the  whole  the  sum  of  $17,943.01,  exclusive  of  interest 
thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  village  l^^ue  of 
^0  of  Oil  Springs  from  time  to  time  to  pass  a  by-law  or  by-laws    ^  ^°  ^^^^ 

providing  for  the  issue  of  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer, 
for  the  time  being  in  such  sums  not  exceeding  $17,943.01  in 
the  whole  as  the  said  corporation  may  from  time  to  time 
^5  direct  and  the  principal  sum  secured  by  the  said  debentures, 


and  the  interest  accruinor  thereon  may  be  payable  either  in 
this  Province,  or  Great  Btitain,  or  elsewhere,  and  may  be 
expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada,  as  the  corporation  may  deem  expedient. 

Power  to  raise  3.  The  corporation  of  the  said  village  may,  for  the  purpose 
in  section  7  hereof  mentioned,  raise  by  way  of  loan  on  the 
said  debentures  in  this  Province,  or  in  Great  Britain,  or  else- 
where, or  sell  and  dispose  of  said  debentures  from  time  to  time 
as  they  may  deem  expedient. 


money  on 
debentures. 


Payment  of 
debentures 
and  interest. 


Debentures 
how  payable. 


Special  rate. 


4.  The  said  debentures  shall  be  payable  in  not  more  than  10 
twenty  years  from  the  issue  thereof  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon  and  such  interest  shall 
be  payable  yearly  at  the  places  mentioned  therein  and  in  the 
coupons  attached  thereto  and  such  debentures  may  bear  1,5 
interest  at  any  rate  not  exceeding  five  per  cent,  per  annum. 

5.  A  portion  of  the  $17,943.01  of  debentures  to  be  issued 
under  this  Act  shall  be  made  payable  each  year  for  a  period 
not  exceeding  twenty  years  from  the  issue  thereof,  and  may  be 
for  less  than  Si 00  each,  so  that  the  aggregate  amount  payable  20 
for  principle  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principle  and  interest 
during  each  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged. 

6.  The  said  corporation  shall  levy  in  addition  to  all  other  25 
rates  to  be  levied  in  each  year  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  the  "  consolidated  debenture  rate,"  and  it  shall 
not  be  necessary  to  levy  for  or  to  provide  any  sinking  fund  to  30 
retire  the  said  debentures  or  any  of  them. 


Application  of 
debentures. 


7.  The  said  debentures  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  debentures  of  the  village  of  Oil  Springs  to  the  amount  of 
$14,143.01  and  in  payment  of  the  floating  debt  of  $3,800  35 
and  in  no  other  manner  and  for  no  other  purpoje  whatsoever, 
and  such  debentures  may  be  known  as  the  "  consolidated  debt 
debentures." 


Galling  in 

outstanding 

debentures. 


8.  The  treasurer  of  the  said  village  shall  on  receiving  in- 
structions from  the  council  so  to  do,  from  time  to  time,  but  40 
only  with  the  consent  of  the  holders  thereof  call  in  any  of  the 
outstanding  debentures,  and  shall  discharge  the  same  with  the 
funds  rais3d  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 


or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agf-eed  upon  between  the  said  council  and  the 
said  holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  ^y-^^^s  not  to 
5  Act  shall  not  be   repealed   until  the  debt  created  under  such  unt^l  debts 
bv-law  and  the  interest  thereon  shall  be  paid  and  satisfied.        paid. 

1.0.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^gctors^to 
electors  of  the  said  village  of  Oil  Springs  to  the  passing  of  any  by-laws  not 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act  required. 
IQ  or  to  observe  the  formalities  in  relation  thereto   prescribed  by 

The  Consolidated  Municipal  Act,  1892.  55  v.  c.  42. 

11.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Books  of 
of  the  said  village,  to  keep  and  it  shall  be  the  duty  of  each  of  kep't""*  *"  ^ 
the  members,  from  time  to  time,  of  the  said  municipal  council, 

15  to  procure  such  treasurer  to  keep  and  see  that  he  does  keep  a 
proper  book  of  account  setting  forth  a  full  and  particular  state- 
ment so  that  the  same  shall  at  all  times  shew  the  number  of 
debentures  which  from  time  to  time  shall  be  issued  under  the 
powers  conferred  by  this  Act,  and  the  respective  amounts, 

20  payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 

25  the  said  amounts  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  village  or  of  any  of  the 
holders  from  time  to  time  of  the  debentures  which  shall  be 
issued  tinder  the  powers   hereby  confirmed   or   of  any  such 

30  debentures. 

13.  Nothing  in  this  Act  contained  shall  be  held  or  taken  indebtedness 
to  discharge  the  corporation  of  the  village  of  Oil  Springs  from  of  municipal- 
any  indebtedness  or  liability  which  may  not  be  included  in  discharged, 
the  said  debt  of  the  said  village  of  Oil  Springs. 


35 


13.  The  debentures  issued  under  this  Act  may   be  in  the  Form  of 
form  contained  in  schedule  A  to  this  Act,  and  the  by-law  or  debenture  and 
by-laws  authorizing  the  same  may  be  in  the  form  of  schedule   ^'  *^' 

B  to  this  Act. 

14.  Any  provisions  in  the  Act  respecting  municipal  institu-  inconsistent 
40  tions  in  the  Province  of  Ontario  which  are  or  may  be  inconsis-  provisions  not 

tent  with  the  provisions  of  this  Act  or  any  of  them  shall  not '°  ^^^  ^' 
apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  cor- 
poration under  the  provisions  of  this  Act  and  no  irregularity 
in  the  form  of  the  said  debentures  or  any  of  them  authorized 
45  to  be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authoriz- 


ing  the  issue  thereof  shall  render  the  same  invalid  or  illegal 
or  be  allowed  as  a  defence  to  any  action  brought  against  the 
corporation  for  the  recovery  of  the  amount  of  the  said  deben- 
tures and  interest,  or  any  or  either  of  them,  or  any  part  thereof, 
and  the  purchaser  or  holder  thereof  shall  not  be  bound  to 
enquire  as  to  the  necessity  of  passing  such  by-law  or  issue  of 
debentures,  or  as  to  the  application  of  the  proceeds  thereof. 

Short  title.  l^-  This  Act  may  be  cited  as    The  Village  oj  Oil  Springs 

Debenture  Act,  1895. 


SCHEDULE  A. 

{Section  13.) 

No.  $ 

Consolidated  Debt  Debenture. 

Under  and  by  virtue  of  The  Village  of  Oil  Springs  Deben- 
ture Act,  1895,  and  by  virtue  of  by-law  No.  of  the  cor- 
poration of  the  village  of  Oil  Springs,  passed  under  the  pro- 
visions contained  in  the  said  Act,  the  corporation  of  the  village 
of  Oil  Springs  promise  to  pay  to  the  bearer  at 
in  the  sum  of  on  the 
day  of  one  thousand  hun- 
dred and  and  the  yearly  coupons  attached  as 
the  same  shall  severally  become  due. 

Dated  at  the  village  of  Oil  Springs,  in  the  county  of  Lambton, 
this  day  of  A.  D. 

Mayor. 
Treasurer. 


SCHEDULE  B. 

{Section  13.) 

By-law  No.  to  authorize  the  issue  of  debentures  under 

the  authority  of  The  Village  of  Oil  Springs 

Debenture  Act,  1895. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  to  be  known  as  "  consolidated 
debt  debentures,"  not  exceeding  the  sum  of  $  in  the 

whole  as  the  corporation  of  the  village  of  Oil  Springs  may  in 
pursuance  of  and  in  conformity  with  the  provisions  of  the  said 
Act  direct ;  and  whereas,  for  the  purposes  mentioned  in  the 
said  Act,  it  is  necessary  and  expedient  to  issue  debentures  to 
the  extent  of  $  payable  on  the  day  of 


and  on  the  day  of  (or  as  the  case  might  he) 

at  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  yearly  according  to  the  coupons 
to  the  said  debentures  attached  ;  and  whereas  the  amount  of 
the  whole  ratable  property  of  the  said  village  of  Oil  Springs 
according  to  the  last  revised  assessment  roll  of  the  said  village 
being  for  the  year  was  $ 

Therefore,  the  municipal  corporation  of  the  village  of  Oil 
Springs  hereby  enacts  as  follows  : — 

1.  That  debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  consolidated  debt  deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable  yearly  on  the  first  day  of  in  each 
year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety- 
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■  """''-^  BILL.  ^''''- 

An  Act  respecting  the  Town  of  Gananoque. 

WHEREAS  the  municipal  council  of  the  town  of  Gananoque  Preamble, 
has  by  petition  represented  that  disastrous  loss  to  the 
town  has  resulted  from  the  removal  to  another  locality  of  a 
large  industry  that  lately  carried  on  operations  in  the  said 
5  town,  the  said  industry  having  assumed  another  corpor- 
ate name  and  received  a  bonus  of  S50,000,  in  order  to  secure 
the  said  removal,  and  that  many  of  the  inhabitants  of  the 
said  town  have  in  consequence  been  thrown  out  of  employ- 
ment and  have  prayed   that  in   order  to  regain  the  said  loss 

10  and  to  furnish  employment  to  the  inhabitants,  special  powers 
may  be  granted  to  enable  them  to  secure  the  establishment 
within  the  said  town  of  Gananoque  of  an  industrial  enterprise 
or  enterprises,  and  in  particular  the  establishment  and  con- 
tinuance in  the  said  town  of  Gananoque  of  a  carriage  factory 

15  recently  incorporated  as  "The  Thousand  Island  Carriage  Com- 
pany Limited : "  and  whereas,  the  case  of  the  said  town  of 
Gananoque    is    for   the   reasons    aforesaid    exceptional ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 
Therefore,  Her  Majesty  by  and  with  the  advice  and  consent 

20  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Subject  as  hereinafter  provided  it  shall   be  -lawful   for  Municipal  aid 
the  corporation  of  the  town  of  Gananoque  to  grant  aid  by  way  to  industrial 
of  loan  or  bonus  or  to  guarantee   the  interest  upon  a  loan  of  ^^  ^''P"*®^* 

25  $10,000  for  the  term  of  ten  years  to  secure  the  establishment 
of  an  industrial  enterprise  or  enterprises  within  the  said  town, 
and  in  the  event  of  the  granting  of  aid  by  bonus  to  issue 
debentures  for  the  amount  required  for  the  purposes  aforesaid,  ' 

and  to  exempt  from  taxes,  rates  and  assessments,  other  than  Exemption 

30  school  taxes,  for  a  term  not  exceeding  twenty  years,  the 
property  of  such  enterprise  or  enterprises,  and  to  do  all  other 
acts  in  the  premises  as  if  the  power  to  grant  bonuses  was  still 
vested  in  the  municipalities. 

2.  No  such  aid  by  way  of  loan,  bonus,  subscribed  stock  or  Bylaws 

35  grants  of  lands,  or  any  of  them,  shall   be  given  until  after  the  ?''^"*^°^,    ,. 

•  c  u      1  u       i.\^  •    •      1  -11?       J.T.  bonuses  to  be 

passmg  or  by-laws  by  the  municipal  council  tor  the  purpose,  submitted  to 
and  the  adoption  of  such  by-laws  bv  the  qualified  electors,  as  *?  *^® 

*  '  V  ^  electora. 


t 


provided  in  The  Consolidated  Municipal  Act,  189^,  with 
respect  to  by-laws,  for  the  creation  of  debts,  and  except  as 
herein  otherwise  provided,  all  the  provisions  of  The  Consoli- 
dated Municipal  Act,  1892,  relating  to  the  creation  of  debts, 
and  the  assent  of  the  qualified  ratepayers  shall  apply.  5 

3. — (1)  Notwithstanding  anything  contained  in  the  pre- 
ceding section  of  this  Act,  the  vote  of  two- thirds  in  the 
affirmative  of  the  ratepayers  who  are  entitled  to  vote  upon 
any  by-law  granting  aid  to  or  for  promoting  the  establishment 
of  a  manufactory  or  manufacturing  establishment,  or  for  10 
lending  money  to  such  company,  person  or  establishment,  or 
guaranteeing  the  payment  of  money  Isorrowed,  shall  be 
necessary  in  order  to  the  carrying  of  the  by-law. 

Protection  to       (2)  No  bonus  shall  be  granted  to   a   manufacturer  under 
established      this  Act  who  proposes  to  establish  an  industry  of  a  similar  15 

nature  to  one  already  established  in  the  municipality  without 

a  bonus. 


55  V,  0.  42. 


65  V.  c.  42. 


Assent  of 
two-thirds  of 
ratepayers 
required. 


industries. 


Removal  of  (3)  No   bonus  shall    be    granted    by  the  municipality  to 

industries        secure  the  removal  thereto  of  an  industry  already  established 
munidpalities  elsewhere  in  this  Province.  20 


Limit  of 

n-.uaicipal 

taxation. 


(4)  No  bonus  shall  be  granted  in  aid  of  any  manufactur- 
ing industry  where  the  granting  of  such  bonus  would,  for  its 
payment,  together  with  the  payment  of  similar  bonuses  already 
granted  by  the  municipality,  require  an  annuallevy  for  prin- 
cipal and  interest  exceeding  ten  per  cent,  of  the  total  annual  25 
municipal  taxation  thereof. 


Certificate  of 
clerk  as  to 
majority. 
55  V.  c.  42. 


Scrutiny  of 
votes. 


4.  In  addition  to  the  certificate  required  by  section  318  of 
The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a 
majority  of  votes  being  in  favor  of  the  by-law  shall  further 
certify  whether  or  not,  as  shown  by  the  voters'  list,  such  30 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law, 

5.  In  case  of  dispute  as  to  the  result  of  the  vote  on  any 
by-law  submitted  under  this  Act,  the  county  judge  shall  have 
the  same  powers  for  determining  the  question  as  he  has  in  any  35 
case  of  a  scrutiny  of  the  votes. 


Proceeding  ^^-  The  petition  to  the  judge  may  be  by  an  elector  or  by 

for  contesting  the  council ;  and  the  proceedings  for  obtaining  the  judge's 
Bubmis^sion  of  decision  shall  be  the  same  as  nearly  as  may  be  in  the  case  of  a 
by-law  to       scrutiny. 

electors. 


Application 
of  certain 


40 


7.  Sections  209  to  222,  293  to  319,  and  321  to  328 
sections  of  55  i^'^^^^^v®'  o^  The  Consolidated  Municipal  Act,  1892,  and  their 
V.  c.  42.         sub-sections,  shall  form  part  of  this  Act. 


8.  Except  as    otherwise   provided   in    this    Act,  all  the  Application  of 
clauses  of  The  Consolidated  Municipal  Act,  1892,  relating  to  certain 
the  creation  of  debts,  the  issues  of  debentures,  and  the  time  6rvf^r42f 
and  manner  of  repayment  of  the  same,  shall  apply  and  be  read 
5  as  part  of  this  Act.  '*' 


9.  No  by-law  for  the  purpose  of  granting  aid  in  pur-  By-laws  to  be 
suance  of  the  provisions  of  this  Act  shall  be  valid,  unless  duly  five^yeaTf  *^'° 
passed  within  five  years  after  the  passing  of  this  Act.  after  Act, 
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^°-  ^*-i  BILL.  ^''''- 

An  Act  respecting  By-laws  numbers  680  and  761  of 
the  City  of  Hamilton. 

WHEREAS  Joseph  J.  Morehouse,  James  Morehouse,  William  Preamble. 
V.  Reynolds,  WilUam  Foster,  Jr.,  and  Edward  H.  Thomp- 
son, and  the  Hamilton  Iron  and  Steel  Company  (Limited)  and 
the  municipal  corporation  of  the  city  of  Hamilton,  have  pe- 
5  titioned  praying  that  an  Act  may  be  passed  to  ratify,  confirm 
and  lef^alize  a  by-law  of  the  municipal  corporation  of  the  city 
of  Hamilton  passed  on  the  24th  day  of  July,  A.D.,  1893,  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said  city  of  Hamilton  who  were  entitled  to  vote 

10  intituled  "  By-law  number  680  for  granting  a  bonus  of  S75,000 
"  for  the  promotion  of  iron  smelting  works  and  the  further 
"  sum  of  860,000  for  the  promotion  of  steel  smelting  works  in 
'"  or  immediately  adjacent  to  the  city  of  Hamilton,"  a  copy  of 
which  said  by-law  is  contained  in  schedule  A  to  this  Act  ; 

15  and  also  to  ratifj^  confirm  and  legalize  a  by-law  of  the  muni- 
cipal corporation  of  the  said  city  of  Hamilton  passed  on  the 
14th  day  of  December,  A.D.  1894,  intituled  "  By-law  number 
"  761  to  extend  the  time  for  completion  of  the  iron  smelting 
"works,"  a  copy  of  which  said  last  mentioned  by-law  is  contained 

20  in  schedule  B  to  this  Act ;  and  whereas  the  said  Joseph  J. 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson  and  other  persons 
were  duly  incorporated  by  letters  patent  under  and  by  virtue 
of  The  Ontario  Joint  Stock  Gomprmies  Letters  Patent  Act,on  the 

25  eighth  day  of  November,  A.  D.  1893,  under  the  name  of  the 
Hamilton  Iron  and  Steel  Company  (Limited)  for  the  purpose 
of  carrying  on  the  said  iron  and  steel  smelting  works  and  for 
other  purposes;  and  whereas  the  Hamilton  Iron  and  Steel 
Company  (Limited)   hereinafter   called    "  the  company "   has 

30  by  its  petition. prayed  that  an  Act  may  be  passed  confirming  the 
said  letters  patent  and  authorizing  and  empowering  the  com- 
pany to  construct  and  maintain  a  tramway  or  railway  to  be 
operated  by  steam,  electricity  or  other  motive  power  to  con- 
nect the  works  of  the  company  situate  and  being  constructed 

35  on  part  of  lots  numbered  seven  in  the  broken  front  and  first 
concessions  of  the  township  of  Barton  with  its  quarry  pro- 
perty situate  on  part  of  lot  number  seven  in  the  third  conces- 
sion of  the  said  township,  and  also  to  construct,  maintain  and 


operate  such  other  tramways  or  railways  in  connection  with  the 
mines  and  properties  acquiied  or  to  be  acquired  by  it  as  are 
needed  for  its  business,  and  to  acquire  by  expropriation  under 
The  Railway  Act,  or  otherwise  any  and  all  lands  necessary 
for  right  of  way  for  the  purpose  of  such  tramway;  and  where-  5 
as  it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  wath  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

By-law  No  680  1.  The  gaid  by-law  numbered  680  of  the  municipal  corpora-  10 
confirmed.  ^j^j^  ^jp  ^^iQ  city  of  Plamilton  intituled  as  in  the  preamble  to 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 
A  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and  15 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

By-lawNo,576  ^-  The  said  by-law  numbered  7G1  of  the  municipal  corpor-  20 
confirired.  ation  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 
B  to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and  25 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

By-laws  to  be       3.  It  is  hereby  declared  that  the  said  by-laws  numbers  G80  30 
binding  on       ^nd   761    passcd   by  the   municipal  council  of  the   said  city 
sons  and  pro-  of  Hamilton  as  aforesaid  and  all  the  conditions  and  agreements 
P®''*y-  therein   contained   are   and  shall  be  binding  upon  the   said 

Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu-  35 
tors,  administrators  and  assigns  and  upon  the  land  conveyed 
or  to  be  conveyed  to  them  by  the  corporation  of  the  city  of 
Hamilton  under  said  by-laws  and  the  plant,  buildings 
machinery  and  appurtenances  thereon  or  thereto  belonging. 

A  endment         ^'  ^^  ^^  hereby  further  declared  that  the  said  by-law  num-  40 
of  By-law  680  ber  680  shall  be  read  and  construed  and  have  force  and  effect 
761^^^^^       as  modified  or  altered  by  the  terms  of  said  by-law  number  761 
and  of  this  Act. 

Irregularities        ^'  -^^  irregularity  in  the  form  of  the  debentures  issued  or 
in  form  not  to  to  bc  issued  Under  the  said  by-laws  or  under  either  of  them  45 
debentures      shall  render  the  same  invalid  or   illegal  or   be  allowed  as  a 
defence  to  any  action  brought  against  the  said  corporation  for 


the  recovery  of  the  amount  of  the  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 

6.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  of  elec 
tors  of  the  said  city  of  Hamilton  to   the  passing  of  the   said  requfred  to 

5  by-law  number  761  or  to  observe  the  formalities  in  relation  By-law  761. 
thereto  prescribed  by  The  Consolidated  Municipal  Act  1892,  55  v.  c.  42. 
or  any  Act  amending  the  same. 

7.  The  letters  patent  set  out  in  schedule  C  to  this  Act  and  Letters  Patent 
granted  under  The  Ontario  Joint  Stock  Companies    Letters  ^^^^^^^^^^^^^ 

10  Patent  Act  to  the  Hamilton  Iron  and  Steel  Company  (Lim-  Iron  and  steel 
ited),  are  hereby  ratified  and  confirmed  and  held  as  binding  as  ^Jij^Fmed. 
if  originally  granted  by  an  Act  of  the  Legislative  Assembly  of 
—the  Province  of  Ontario  and  all  proceedings  taken  by  the  com- 
pany in  virtue  thereof  are  hereby  declared  to  be  as  valid  and 
15  binding  as  if  the  powers  granted  by  the  said  letters  patent  had 
been  originally  granted  by  an  Act  of  the  Legislative  Assembly 
of  Ontario. 

1 

8.  The  said  company  is  hereby  further  authorized  to  con-  Power  to  con- 
struct and  maintain  a  tramway  or  railway  with  all  necessary  ^^"g*^  *'^*"^' 

20  side  tracks  and  turnouts  to  connect  the  works  of  the  company 
situate  and  being  constructed  on  parts  of  lots  numbered  seven 
in  the  broken  front  and  first  concession  of  the  township  of 
Barton  with  its  quarry  property  situate  on  part  of  lot  number 
seven "  in  the  third  concession  of  the  said  township,  and  to 

25  operate  the  same  by  steam,  electricity  or  other  motive  power, 
and  also  to  construct,  maintain  and  operate  such  other  tram- 
ways or  railways  in  connection  with  the  mines  and  properties 
acquired  or  to  be  acquired  by  it  as  are  needed  for  its  business  ; 
and  to  acquire  by  expropriation  under  The  Railway  Act  of  -^^^  m^^.  ^ 

'^0  Ontario,  or  otherwi.se  any  and  all  lands  necessary  for  right  of  170. 
way  for  the  purposes  of  all  such  tramways  or  railways. 

9.  The  company  may  take  and  make  the  surveys  and  levels  Construction 
of  the  land  upon,  through,  over  or  under  which  the  said  tram-  °^  ['"^8° 
ways  or  railways  are  to  pass  or  to  be  operated,  together  with 

35  the  map  or  plan  thereof  and  of  the  course  or  direction  of  the 
said  tramways  or  railways  and  of  the  lands  intended  to  be  pass- 
ed over,  through  or  under  so  far  as  then  ascertained,  and  also 
the  book  of  reference  for  the  works,  and  deposit  the  same 
as  required  by  The  Railvjay  Act  of  Ontario,  with  respect  to  R^iv.  Stat,  c 

40  plans  and  surveys  by  sections  or  portions  less  than  the  whole      ' 
length  of  the  works  authorized,  and  of   such  length    as  the 
company    may,  from   time   to  time   see   fit,   and    upon  such 
deposit  as  aforesaid  of  the  map  or  plan  and  book  of  reference 
of  any  and  each  of  such  sections  or  portions  of  the  said  works, 

45  all  and  every  of  the  clauses  of  The  Railway  Act  of  Ontario 
applied  to,  included  in  or  incorporated  with  this  Act  shall 
apply  and  extend  to  any  and  each  of  said  sections  or 
portions  of  said  works  as  fully  and  eflfectually  as  if  the  said 


Rev.  Stat, 
c.  170. 


surveys  and  levels  had  been  taken  and  made  of  the  lands  upon, 
through,  over  or  under  which  the  said  works  are  to  pass, 
together  with  a  map  or  plan  of  the  whole  thereof  and  of  their 
whole  course  and  direction  and  of  the  lands  intended  to  be 
passed  through,  over  or  under  and  taken  or  affected  and  as  if 
the  book  of  reference  for  the  whole  of  the  said  works  had  been 
taken,  made,  examined,  certified  and  deposited  according  to  the 
said  clauses  of  The  Railway  Act  of  Ontario  with  respect  to 
plans  and  surveys. 


Time  for  com-      10.  The  construction  of  the  said  works  shall  be  commenced  10 
""d^^onT'l*      within  three  years  and  shall  be  completed  within  six  years 
tion  of  works,  from  the  passing  of  this  Act. 


Applications 
of  certain 
provisions  of 
Rev.  Stat.  c. 
170 


11.  The  clauses  of  The  Railivay  Act  of  Ontario  and  amend- 
ments thereto  relating  to  "  interpretation,"  "  incorporation," 
"powers,"  "plans  and  surveys,"  "lands  and  their  valuation,"  15 
'highways  and  bridges,"  "fences,"  "municipalities  taking 
stock,"  and  "actions  for  indemnity  and  fines  and  penalties  and 
their  prosecution "  are  incorporated  with  and  shall  form 
part  of  this  Act,  and  shall  so  far  as  applicable,  and  when  not 
inconsistent  with  the  express  enactments  of  this  Act  apply  to  20 
the  company  and  the  tramways  or  railways  to  be  constructed 
by  it  as  if  the  said  sections  had  been  specially  set  out  in  this 
Act  and  as  if  the  said  company  had  been  specially  named  in  the 
said  sections. 


Form  of  con- 
veyances of 
land  to 
company. 


12.  Conveyances  of  land  or  interests  in  land  to  the  said  25 
company  for  the  purposes  of  this  Act  made  in  the  form  set 
forth  in  the  schedule  D  hereunto  annexed  or  to  the  like  effect 
shall  be  sufficient  conveyances  to  the  company  its  successors 
and  assigns  of  the  interest  or  estate  therein  mentioned  of  all 
persons  executing  the  same  and  such  conveyances  shall  be  30 
registered  in  such  manner  and  upon  such  proof  of  execution 
as  is  required  under  the  registry  laws  of  this  Province  and  no 
registrar  shall  be  entitled  to  demand  more  than  seventy-five 
cents  for  registering  the  same  including  all  entries  and  certifi- 
cates. '  35 


Aid  to  13.  The  company  may  receive  from  any  government,  or 

company.  municipal  corporation  or  from  any  person  or  bodies  corporate 
or  politic,  aid  towards  the  construction,  equipment  and  main- 
tenance of  the  works  authorized  under  said  letters  patent  and 
this  Act  to  be  undertaken,  by  way  of  gift,  bonus  or  loan  of  40 
money  or  debentures  or  other  securities  for  money  or  real 
estate  or  by  way  of  guarantee. 

ContractB  1^-  ^^  shall  be  lawful  for  the  directors  to  enter  into  a  con- 

fer construe-    tract  or  contracts  with  any  individual   or  association  of  indi- 
tion  M  equip-  yi(]^a,ls   for   the  construction    and  equipment    of  the  works  45 
authorized  by  said  letters  patent  and  this  Act  or  any  portion 
thereof  and  to  pay  therefor  either  in  cash  or  bonds  or  in  paid 
up  stock  or  otherwise  as  may  be  deemed  expedient. 


ment. 


15.  Aliens  and  foreign  corporations  as  well  as  Briti-h  sub-  Rights  of 
jects  and  whether  residing  in  Canada  or  elsewhere  may  be  *  ^^"'" 
shareholders  in  the  company  and  all  such  shareholders  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 
5  anc  aliens  shall  also  be  eligible  to  hold  office  as  directors  of  the 
company. 


SCHEDULE  A. 

By  Law  No.  680. 

Passed  24th.  July,  1S93. 

For  granting  a  bonus  of  $75,000  for  the  promotion  of  iron 
smelting  works,  and  the  further  sum  of  860,000  for  the 
promotion  of  steel  smelting  works  in  or  immediately  adjacent 
to  the  city  of  Hamilton. 

Whereas,  Joseph  J.  Morehouse,  James  Morehouse,  William  V, 
Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson,  have 
proposed  to  establish  smelting  works  in  or  immediately  adjacent 
to  thecity  of  Hamilton, and  to  expend  upon  the  plant,u^.achinery, 
furnace  stack,  heating  ovens,  blowing  engines,  boilers,  pumps, 
connecting  machinery,  approaches,  tracks,  docks  and  buildings 
necessary  for  such  works,  the  sum  of  not  less  than  $400,000, 
the  whole  of  such  works  to  be  completed  and  ready  for  opera- 
tion before  the  31st.  day  of  December,  1894,  and  to  have  a 
capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig 
iron  per  day,  and  in  consideiation  of  their  carrying  out  such 
proposal  the  corporation  of  the  city  of  Hamilton  have  agreed 
by  way  of  bonus  for  the  promotion  of  said  iron  smelting 
works  to  procure  and  convey  to  them  the  lands  hereinafter 
described  upon  and  subject  to  the  conditions  hereinafter 
(Contained,  and  also  to  pay  them  a  bonus  in  debentures  of  the 
said  corporation  to  the  amount  of  S40,000,  provided  that  the 
said  works  shall  have  been  completed  and  ready  for  operation 
with  a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons 
of  pig  iron  per  day,  bel'oie  the  81st.  day  of  December  1894, 
and  that  the  sum  of  $400,000  shall  then  have  been  expended 
upon  such  works. 

And  whereas,  the  said  corporation  have  agreed  to  grant  to 
the  said  parties,  their  executors,  administrators  or  assigns  the 
further  sum  of  $60,000  provided  they  shall  before  the  31st. 
day  of  December  ,1896,  complete  and  have  ready  for  operation 
on  the  lands  hereinafter  described,  steel  smelting  works  for  the 
manufacture  of  steel,  and  shall  by  that  date  have  expended 
upon  the  buildings,  plant,  machinery  and  appliances  necessary 
for  such  steel  smelting  works,  the  sum  of  $400,000  in  additon 
to  the  moneys  expended  upon  the  iron  smelting  works  herein- 
before mentioned. 


6 

And  whereas,  in  order  to  provide  for  the  purchase  of  the 
lands  to  be  conveyed  as  aforesaid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  Willam  Foster, 
Jr.  and  Edward  H,  Thompson,  it  will  be  necessary  to  issue 
debentures  of  this  municipality  for  the  sum  of  $35,000  payable 
as  hereinbefore  provided. 

And  whereas,  for  the  payment  of  the  bonus  of  $40,000  here- 
inbefore mentioned  it  may  be  necessary  to  issue  debentures 
of  this  municipality  for  the  further  sum  of  $40,000,  payable  as 
hereinafter  provided. 

And  whereas,  for  the  payment  of  "the^bonus  of  $60,000  here- 
inbefore mentioned,  it  may  be  necessary  to  issue  debentures 
of  this  municipality  for  the  further  sum  of  $G0,0O0,  pa}  able  as 
hereinafter  provided. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate 
for  paying  the  debentures  for  $35,000  hereinbefore  first  men- 
tioned and  interest  thereon,  the  sum  of  $2,57.5.65  annually 
during  the  currency  of  such  debentures. 

And  whereas  it  will  also  be  requisite  to  raise  by  special  rate, 
for  paying  the  debentures  for  $40,000,  hereinbefore  secondly 
mentioned,  and  interest  thereon,  the  sum  of  $3,160.00  annually 
during  the  currency  of  such  debentures. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate  for 
paying  the  debentures  for  $60,000,  hereinbefore  thirdly  men- 
tioned, and  interest  thereon,  the  sura  of  $5,149.20  annually 
during  the  currency  of  such  debentures. 

And  whereas,  the  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  laut  revised  assessment  roll 
is  $24,465,640. 

And  whereas,  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,899,145  and  no  principal  or  interest  is  in 
arrears. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : 

1.  It  shall  be  lawful  for  the  corporation  of  said  city  for 
the  purpose  of  purchasing  the  lands  to  be  conveyed  as  aforesaid 
to  the  said  Joseph  J.  More^o'ise,  James  Morehouse,  William 
V.  Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson, 
their  executors,  administrators  or  assigns,  to  issue  debentures 
of  the  said  municipality  to  the  amount  of  thirty-tive  thousand 
dollars,  in  sums  of  not  less  than  one  hundred  dollars  each, 
payable  at  the  end  of  twenty  years  from  date  of  the  passing 
of  this  bjMaw,  snch  debentures  to  bear  interest  at  four  per 
cent,  per  annum  from  the  date  thereof,  the  interest  on  said 
debentures  to  be  payable  half  yearly,  and  coupons  therefor 
to  be  attached  to  said  debentures. 

2.  It  cshall  be  lawful  for  the  corporation  of  the  said  city  for 
the  purpose  of  paying  the  bonus  of  forty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  muni- 
cipality to  the  amount  of  forty  thousand  dollars,  in  ."iums  of 
not  less  than  one  hundred  dollars  each,  payable  in  eighteen 
years  from  the  date  thereof  and  within  twenty  years  from  the 


date  of  the  passing  of  this  by-law,  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  the  date  thereof,  the 
interest  on  said  debentures  to  be  payable  half  yearly,  and 
coupons  therefor  to  be  attached  to  said  debenture. 

3.  It  shall  be  lawful  for, the  corporation  of  the  said  city  for 
the  purpose  of  paying  the  bonus  of  sixty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  munici-  - 
pality  to  the  amount  of  sixty  thousand  dollars  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  in  sixteen  years 
from  the  date  thereof,  and  within  twenty  years  of  the  date  of 
the  passing  of  this  by-law,  such  debentures  to  bear  interest  at 
four  per  cent,  per  annum  from  the  date  thereof,  the  interest  on 
said  debentures  to  be  payable  half  yearly,  and  coupons  there- 
for to  be  attached  to  said  debentures. 

4.  The  said  debentures  as  to  principal  and  interest  shall 
be  payable  at  the  office  of  the  Treasurer  of  the  said  City  of 
Hamilton. 

5.  It  shall  be  lawful  for  the  mayor  of  the  municipality  upon 
the  taking  effect  of  this  by-law,  and  upon  the  persons  herein- 
before named  entering  into  an  agreement  in  the  form  or  to  the 
effect  of  the  agreement  appended  to  this  by-law,  and  he  is 
hereby  authorized  and  instructed  upon  such  taking  effect  of 
this  by-law,  and  upon  receiving  such  agreement,  to  sign  the 
debentures  for  thirty-five  thousand  dollars  authorized  to  be 
issued  under  the  first  enacting  clause  of  this  by-law  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures, 
and  upon  receiving  a  valid  conveyance  of  the  lands  heroin- 
after  mentioned,  to  deliver  such  debentures  when  so  signed 
and  sealed  to  the  persons  making  such  conveyance  of  said 
lands,  and  upon  receiving  such  conveyance  the  mayor  and 
clerk  of  said  municipality  are  hereby  authorized  and  instruct- 
ed to  convey  the  said  lands  by  deed  under  the  corporate  seal 
of  the  said  city  to  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  their  executors,  administrators  and  assigns  upon 
and  subject  to  the  condition  that  the  said  lands  shall  revert 
to  the  Corporation  of  the  City  of  Hamilton  together  with  all 
plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  if  the  said  parties  shall  not  before  the 
81st  day  of  December,  1894,  or  within  such  further  time  not 
exceeding  one  year  as  the  municipal  council  of  the  city  rna}'" 
grant  as  hereinafter  provided  for,  have  completed  the  said  Iron 
Smelting  Works  and  have  the  same  ready  for  operation,  with 
a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of 
pig  iron  per  day,  and  shall  then  have  expended  thereon  the 
sum  of  at  least  four  hundred  thousand  dollars,  provided  never- 
theless that  the  said  parties,  their  executors,  administrators  or 
assigns,  shall  have  the  right  to  repurchase  said  lands,  together 
with  all  plant,  buildings,  machinery  and  appurtenances  thereon 


or  thereto  belonging,  upon  paying  therefor  within  one  year 
from  the  31.st  day  of  December,  1894,  the  sum  of  ^35,000,  with 
interest  thereon  from  the  date  when  said  lands  were  pur- 
chased by  the  City  Corporation. 

6.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfihnent  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon  such 
fulfilment  thereof  to  sign  the  debentures  for  forty  thousand 
dollars  hereby  secondly  authorized  to  be  issued  and  to  cause 
the  same  and  the  interest  coupons  attached  thereto  to  be  signed 
by  the  treasurer  of  said  municipality,  and  the  clerk  of  the 
said  municipality,  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,admin- 
istrators  or  assigns,  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to 
the  said  parties,  their  executors,  administrators  or  assigns. 

7.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  Jamas 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  ^executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon 
such  fulfilment  thereof  to  sign  the  debentures  for  sixty  thou- 
sand dollars  hereby  thirdly  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  said  municipality,  and  the  clerk  of 
the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,  admin- 
istrators or  assigns  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to  the 
said  parties,  their  executors,  administrators  or  assigns. 

8.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
rateable  property  on  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $35,000  mentioned  in  the  first 
enacting  clause  of  this  by-law,  the  sum  of  $1,400.00  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,175.65 
annually,  during  the  currency  of  such  debentures. 

9.  There  shall  be  raised  and  levied  by  special  rates  on  all 
the  ratable  property  in  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $40,000  mentioned  in  the  second 
enacting  clause  of  this  by-law,  the  sum  of  $1,G00,  and  for  pay- 
ment of  the  principal  of  said  debentures  _the  sum  of  $1,5G0 
annually  during  the  currency  of  such  debentures. 

10.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $00,000  mentioned  in  the  third 
enacting  clause  of  this  by-law,  the  sum  of  $2,400,  and  for  pay- 
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ment  of  the  principal  of  said  debentures  the  sum  of  $2,749.20 
annually,  during  the  currency  of  such  debentures. 

11.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returninf^  officers 
hereinafter  named,  on  Wednesday,  the  5th  day  of  July,  1893, 
commencing  at  the  hour  of  9  o'clock  in  the  morning  and  con- 
tinuing until  five  o'clock  in  the  afternoon,  at  the  undermen- 
tioned places : 


Ward.     Division. 


1 
1 
1 

2 
2 
2 
2 
3 
3 
3 
3 
3 
4 
4 
4 
4 
4 
4 

5 
5 
5 
5 
5 
5 
6 

6 
6 
6 

6 
6 
7 

7 
7 

7 
7 


1 

2 
3 
1 
2 
8 
4 
1 
2 
3 
4 
5 
1 
2 
3 
4 
5 
6 

1 

2 
3 
4 
5 
6 
1 
2 
3 
4 
5 

6 
7 
1 
2 
3 

4 
5 

6 


I'lace. 

666  King  street  east. 
404  King  street  east. 


Returning  Officer. 


Alex.  Turfibull. 
W.  P.  Smith. 
61  Ferguson  ave.  south.  Richard  Ellicott. 


J.  M.  Ellicott. 
F.  R.  Button. 
A.  C.  Beasley. 
Wm.  Herman. 
R.  Corner. 
M.  A.  Pennington. 
Ed.  Smith. 
Wm.  Kingdon. 


146  King  street  east, 

20  Main  street  east. 
209  John  street  south. 

48  James  street  south. 
193  King  street  west. 
307  Main  street  west. 
137  Hannah  street  west 
495  King  street  west. 
299  Herk^"mer  street  west.  Joseph  Kent. 

58  Caroline  street  north.  Robert  Bryce. 
136  Cannon  street  west.     Chas.  Blackman 
440  King  street  west. 
Corner  York  and  Queen. 
378  York  street. 
King's  pump  shop, 

Dundurn  street. 

13  MacNab  street  north 
City  Hall. 

21  Hughson  street  north.  Robert  Leask 
149  McNab  street  north.     James  Clark. 

363  James  street  north. 
503  James  street  north. 

37  John  street  north. 

68  Cannon  street  east. 
113  Rebecca  street. 
225  King  William  street. 
Shop  corner  Barton  and 
John  streets. 

364  Mary  street 
83  Pic  ton  street. 
83  East  ave.  north. 
55  Ashley  street. 

Corner  Barton  and 

East  Ave. 
361  Cannon  street  east. 
Corner  Victoria  ave. 

and  Albert  road.     T.  Lawrence, 
Town  Hall,  Barton.  A.  W.  Swazie. 


Jas.  Weatherston. 
Louis  McDonald. 
T.  Tribute. 

Alfred  Richmond. 
A.  Hunter. 
Lucien  Hills. 


John  B.  Nelliiran. 
Wm.  Buckingham. 
Charles  Reid. 
James  Byrens. 
Wm.  Turnbull. 
Wm.  Allen. 

James  Houlden. 
Thomas  Smith. 
Alex.McPherson. 
Hedley  Mason. 
Samuel  Robins. 

Samuel  Scott. 
W.  H.  Martin. 


2—24 
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12.  On  Monday,  the  3rd  day  of  July,  1893,  the  mayor  shall 
attend  at  the  Council  Chambers  at  11  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  various  polling  places,  and 
at  the  final  summing  up  of  the  votes  by  the  city  clerk  on  be- 
half of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law. 

13.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  City  Hail,  in  the  City  of  Hamilton, 
at  1 1  o'clock  in  the  forenoon  of  Friday,  the  7th  day  of  July, 
1893,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

14.  This  by-law  shall  take  effect  on  the  day  of  the  passing 
thereof. 

Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on 
between  this  Corporation  and  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto,  and  to  be  payable  to  the 
said  parties,  their  executors,  administrators  or  assigns,  m  the 
manner,  and  at  the  time  set  forth  therein  and  not  otherwise, 
and  no  part  thereof  shall  be  paid  over  to  them  or  any  of  them 
except  in  accordance  with  and  upon  the  fulfilment  of  such 
terms  and  conditions. 

1.  The  lands  to  be  purchased  with  the  debentures  to  the 
amountof  $35,000  which  are  to  be  issued  when  this  by-law  takes 
effect,  and  after  the  agreement  mentioned  in  the  fifth  enact- 
ing clause  of  this  by-law  has  been  received,  shall  be  conveyed 
to  the  said  Joseph  J;  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thompson,  their 
executors,  administrators  and  assigns,  immediately  after  the 
purchase  thereof  by  the  corporation  of  the  city  of  Hamilton, 
upon  and  subject  to  the  condition  that  the  said  lands  shall 
revert  to  and  become  the  property  of  the  said  corporation 
together  with  all  plant,  buildings,  machinery  and  appurten- 
ances thereon  or  thereunto  belonging,  if  the  said  Joseph  J, 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson,  their  executors,  admin- 
istrators or  assigns,  or  some  or  one  of  them  shall  not  before 
the  31st  day  of  December,  1894,  or  within  such  further  time 
not  exceeding  one  year  as  the  municipal  council  of  the  city 
may  grant,  as  hereinafter  provided  for,  have  completed  the 
said  iron  smelting  works  upon  the  lands  hereinafter  described 
and  have  the  same  ready  for  operation  with  a  capacity  to  turn 
out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  and 
shall  not  then  have  expended  thereon  for  the  purposeshereinbe- 
fore  mentioned  the  sum  of  a<"  least  four  hundred  thousand  dol- 
lars ;  provided,  nevertheless,  that  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  shall  have  the  right  to  re- 
purchase said  lands,  together  with  all  plant,  buildings,  machi- 


11 

nery  and  appurtenances  thereon  or  thereto  belonging,  upon 
paying  therefor  within  one  year  from  the  31st  day  of  Decem- 
ber, 1894,  the  sum  of  $35,000,  with  interest  thereon  from  the 
date  when  the  said  lands  were  purchased  by  the  city  corpora- 
tion. 

2.  I  he  sum  of  $40,000  mentioned  in  the  second  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  parties,  their 
executors,  administrators  or  assigns,  by  the  delivery  to  them 
of  debentures  to  that  amount  issued  under  this  by-law,  and 
bearing  interest  at  four  per  cent,  per  annum,  but  none  of  such 
debentures  shall  be  so  delivered  to  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  or  any  of  them,  unless  they 
shall  have  before  the  31st  day  of  December,  J  894,  completed 
the  said  iron  smelting  works  on  the  Jands  hereinafter  men- 
tioned, and  have  the  same  ready  for  operation  with  a  capacity 
to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per 
day,  and  shall  then  have  expended  thereon  for  the  purposes 
hereinbefore  mentioned  the  sum  of  at  least  four  hundred 
thousand  dollars ;  provided,  nevertheless,  that  if  the  said 
smelting  works  shall  be  in  active  operation  on  and  from  the 
3lst  day  of  December,  1894,  with  a  capacity  to  turn  out  at 
least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  but  the 
said  parties  shall  not  have  by  that  date  expended  for  the  pur- 
poses aforesaid  the  sum  of  $400,000,  the  municipal  council  of  the 
city  shall  have  power  by  resolution  to  extend  the  time  for  the 
expenditure  of  the  balance  of  said  sum  of  $400,000  for  a 
further  period  not  exceeding  one  year. 

3.  The  sum  of  $60,000  mentioned  in  the  third  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  William  Foster, 
Ji-.,  and  Edward  H.  Thompson,  their  executors,  administrators 
or  assigns,  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum,  but  none  of  such  debentures  shall  be  so 
delivered  to  the  said  parties,  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  shall  have  completed 
before  the  81st  day  of  December,  189G,  steel  smelting  works 
for  the  manufacture  of  steel,  upon  the  lands  hereinafter  de- 
scribed, and  shall  have  expended  upon  the  buildings,  plant 
and  machinery  therefor  the  sum  of  four  hundred  thousand 
dollars  in  addition  to  all  sums  expended  upon  the  iron  smelt- 
ing Works  in  the  next  preceding  p  iragraph  mentioned,  and 
shall  have  such  steel  smelting  works  ready  for  the  manufac- 
ture of  steel  before  the  said  81st  of  December,  1896. 

4.  It  is  hereby  declared  that  time  shall  be  the  essence  of 
this  by-law  as  to  the  periods  hereinbefore  provided  for  the 
completion  of  all  the  works  hereinbefore  mentioned  and  for 
having  them  ready  for  operation,  and  of  the  capacity  herein- 
before provided  and  for  the  expenditure  thereon  by  the  said 
Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  or  assigns,  of  the  two  sums   of  four  hun- 
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dred  thousand  dollars  each,  hereinbefore  respectively  men- 
tioned, and  it  is  also  further  declared  and  agreed  that  if  the 
said  iron  smelting  works  and  the  said  steel  smelting  works 
respectively  or  either  of  them  shall  be  completed,  and  the 
conditions  with  regard  to  the  same  respectively  shall  be  ful- 
filled before  the  dates  hereinbefore  provided  for  the  completion 
of  the  said  works  and  the  fulfilment  of  said  conditions,  the 
debentures  to  be  given  by  way  of  bonus  for  the  promotion  of 
such  works  respectively,  may  be  issued  and  delivered  upon 
the  completion  of  such  works  respectively  and  the  fulfilment 
of  the  conditions  hereinbefore  contained  with  regard  thereto, 
and  the  time  for  payment  of  said  debentures  respectively  and 
the  time  from  which  interest  thereon  shall  begin  shall  be  com- 
puted from  the  date  when  such  works  are  respectively 
completed  and  such  conditions  are  fulfilled. 

Passed  24th  day  of  July,  A.D.  1898. 

(Sd.)  T.  Beasley,  ,~^-s 

City  Clerk.     |  ^^^^  | 

(Sd.)  P.  C.  Blaicher,  w^ 

Mayor. 


Description  of  the  Property  Referred  to  in  the  Fore- 
going By-Law. 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  in  the  township  of  Barton 
and  county  of  Wentworth,  and  being  composed  of  parts  of 
lots  7,  8  and  9,  in  the  broken  front  concession  of  said  town- 
ship and  which  my  be  more  particularly  described  as  follows  : 

Commencing  at  the  point  where  the  northerly  boundary  of 
land,  now  owned  by  one  W.  C.  Harvey,  meets  the  division 
line  between  lots  7  and  8  aforesaid,  (the  said  point  being  dis- 
tant about  two  thousand  one  hundred  and  seventy-fi  ve  feet 
from  the  rear  of  the  said  concession)  thence  south  73  degrees 
east,  and  following  the  &aid  northerly  boundary  nine  hundred 
and  ten  feet,  more  or  less,  to  a  post  planted  in  an  inlet  or 
marsh  on  the  original  division  line,  between  the  properties  of 
Jas.  Harvey  and  A.  W.  Taylor,  thence  northerly,  and  follow- 
ing said  original  division  line  to  the  waters  of  Burlington  Bay, 
thence  westerly  and  following  the  waters  of  Burlington  Bay 
to  the  said  division  line  between  lots  7  and  8,  thence  southerly 
and  following  said  division  line  one  thousand  one  hundred 
and  seventy-two  feet,  more  or  less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  division  line  between 
lots  7  and  8  aforesaid,  distant  about  seven  hundred  and  eleven 
feet  southerly  from  the  point  of  commeacement  of  last  parcel, 
(said  point  being  where  a  line  drawn  on  a  course  parallel  to 
the  southerly  boundary  of  property  owned  by  W.  J.  Gage,  and 
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cutting  off  the  southerly  ten  acres  therefrom,  would  meet 
the  said  division  line  between  lots  7  and  8),  thence  westerly 
along  such  line  one  thousand  three  hundred  and  thirty-six  feet, 
more  or  less,  to  Sherman  avenue,  then  northerly  along  Sher- 
man avenue,  seven  hundred  and  thirty-eight  feet,  more  or  less, 
to  the  waters  of  Burlington  Bay,  thence  easterly  following  the 
waters  of  Burlington  Bay  to  the  division  line  between  lots  '7 
and  8  aforesaid,  then  southerly  and  following  said  division 
line  one  thousand  five  hundred  and  ninety-four  feet,  more  or 
less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  west  side  of  Sherman 
avenue,  distant  northerly  one  hundred  and  fifty-four  feet  from 
the  south-west  corner  of  last  described  parcel,  thence  westerly 
and  on  a  course  parallel  to  the  southerly  boundary  of  the  last 
described  parcel,  five  hundred  and  six  feet,  more  or  less,  to  the 
waters  of  Burlington  Bay,  thence  northerly  and  following  the 
waters  of  Burlington  Bay  to  the  west  side  of  Sherman  avenue, 
thence  southerly  along  Sherman,  avenue  to  the  place  of  begin- 
ning. 

Form    of    Agreement    Referred    to    in    the  Foregoing 

By-Law. 

We,  the  undersigned,  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  hereby  agree  with  the  corporation  of  the  city 
of  Hamilton,  that  if  on  or  before  the  1st  day  of  August,  1893, 
the  lands  mentioned  in  the  foregoing  description  shall  be  well 
and  sufficiently  conveyed  to  us,  we  will,  without  delay,  erect 
thereon  the  plant,  machinery,  furnace  stack,  heating  ovens, 
blowing  engines,  boilers,  pumps,  connecting  machinery,  ap- 
proaches, tracks,  docks  and  buildings  necessary  for  the  estab- 
lishment thereon  of  iron  smelting  works,  and  complete  the 
same  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  and  that  in  the  event  of  our 
failure  to  do  so  we  will  make  good  to  the  said  city  corporation 
all  loss  they  may  sustain  by  reason  of  their  purchase  of  said 
lands. 
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SCHEDULE  B. 

By-law  No.  761.     To  Extend  the  Time  for  the  Comple- 
tion OF  THE  Iron  Smelting  Works. 

Whereas  by-law  number  680  of  this  municipality  was  passed 
on  the  24th  day  of  July,  1893,  for  granting  a  bonus  of  $75,000 
for  the  promotion  of  iron  smelting  works,  and  the  further 
sum  of  ^60,000  for  the  promotion  of  steel  smelting  works  in 
or  immediately  adjacent  to  the  city  of  Hamilton. 

And  whereas  it  was  by  said  by-law  provided  that  certain 
lands  therein  described,  which  were  to  be  purchased  by  the 
corporation  of  the  city  of  Hamilton  with  debentures  to  the 
amount  of  $35,000  to  be  issued  under  said  by-law  should  be 
conveyed  to  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster  Jr.,  and  Edward  H.  Thompson  in 
said  by-law  named,  their  executors,  administrators  and  assigns 
immediately  after  the  purchase  thereof  by  the  corporation  of 
the  city  of  Hamilton  upon  and  subject  to  the  condition 
that  the  said  lands  should  revert  to  and  become  the  propeity 
of  the  said  corporation,  together  with  all  plant,  buildings, 
machinery  and  appurtenances  thereon  or  thereunto  belonging 
of  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thompson 
their  executors,  administrators  or  assigns  or  some  or  one  of 
them  should  not  before  the  31st  day  of  December  1894,  or 
within  such  further  time,  not  exceeding  one  year,as  the  muni- 
cipal council  of  the  city  might  grant,  as  thereinafter  provided 
for,  have  completed  the  said  iron  smelting  works  upon  the 
lands  thereinafter  described  and  have  the  same  ready  for 
operation  with  a  capacity  to  turn  out  at  least  one  hundred 
and  fifty  tons  of  pig  iron  per  day,  and  should  not  then  have 
expended  thereon  for  the  purposes  thereinbefore  mentioned 
the  sum  of  at  least  four  hundred  thousand  dollars ;  provided, 
nevertheless  that  the  said  parties,  their  executors,  adminis- 
trators or  assigns  should  have  the  right  to  repurchase  said 
lands,  together  with  all  plant,  buildings,  machinery  and  appur- 
tenances thereon  or  thereto  belonging,  upon  paying  therefor 
within  one  year  from  the  31st  day  of  December  1894,  the  sum 
of  $35,000  with  interest  thereon  from  the  date  when  said  lands 
were  purchased  by  the  city  corporation. 

And  whereas  it  was  by  said  by-law  further  provided  that 
the  sum  of  $40,000  mentioned  in  the  second  enacting  clause 
thereof  should  be  paid  to  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  their  executors,  administrators  or 
assigns  by  the  delivery  to  them  of  debentures  to  that  amount 
issued  under  said  by-law  and  bearing  interest  at  four  per 
cent,  per  annum,  but  that  none  of  such  debentures  should  be 
so  delivered  to  the  said  parties  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  should  have  before  the 
31st  day  of  December  1894  completed  the  said  iron  smelting 
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works  on  the  lands  in  said  by-law  mentioned,  and  have  the 
same  ready  for  operation  with  a  capacity  to  turn  out  at  least 
one  hundred  and  fifty  tons  of  pig  iron  per  day,  and  should 
then  have  expended  thereon  for  the  purposes  in  said  by-law 
mentioned  the  sum  of  at  least  four  hundred  thousand  dollars ; 
provided,  nevertheless,  that  if  the  said  smelting  works  should 
be  in  active  operation  on  and  from  the  31st  day  of  December, 
1894,  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  but  the  said  parties  should 
not  by  that  date  have  expended  for  the  purposes  aforesaid 
the  sum  of  four  hundred  thousand  dollars,  the  municipal 
council  of  the  city  should  have  power  by  resolution  to 
extend  the  time  for  the  expenditure  of  the  balance  of  said  sum 
of  $400,000  for  a  further  period  not  exceeding  one  year. 

And  whereas  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson  have  proceeded  with  the  construction  of  the 
said  iron  smelting  works  and  are  carrying  on  the  works 
towards  completion  as  fast  as  possible,  but  by  reason  of 
unforeseen  delays  in  procuring  the  necessary  plant  therefor 
they  will  be  unable  to  complete  said  works  and  have  the  same 
ready  for  operation  by  the  31st  day  of  December,  1894,  and 
have  asked  for  an  extension  of  time  for  such  completion  until 
the  first  day  of  July,  1895. 

And  whereas  the  said  corporation  have  consented  to  grant 
such  extension  of  time  so  far  as  they  have  power  to  do  so 
under  said  by-law,  upon  and  subject  to  the  terms  and  con- 
ditions hereinafter  contained  : 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows : 

1.  The  time  for  the  completion  of  the  said  iron  smelting 
works  and  for  having  the  same  in  actual  operation  with  the 
capacity  mentioned  in  said  by-law^  shall  be  extended  until  the 
first  day  of  July,  1895,  and  the  -said  by-law  shall  in  all 
respects  be  read  and  construed  as  if  the  said  date  were 
throughout  the  said  by-law,  substituted  for  the  31st  day  of 
December,  1894,  and  the  bonus  of  $40,000  payable  upon  the 
condition  that  said  works  should  be  completed  and  in  actual 
operation  with  the  capacity  mentioned  in  said  by-law  before 
the  1st  of  July,  1895. 

2.  Before  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson,  their  executors,  administrators  or  assigns  shall  be 
entitled  to  claim  said  debentures  to  the  amount  of  $40,000, 
they  shall  procure  an  Act  of  the  legislature  of  the  province  of 
Ontario  sanctioning  this  by-law  and  declaring  it  to  be  valid, 
and  the  conditions  and  agreements  therein  contained  to  be 
binding  upon  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  Y.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson  their  executors,  administrators  and  assigns  and  upon 
the  lands  conveyed  or  to  be  conveyed  to  them  by  the  corpora- 
tion  of  the  city  of  Hamilton    under   said    by-law    and   the 
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plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  and  also  enacting  that  said  by-law 
number  680  shall  be  read  and  construed  and  have  force  and 
effect  as  modified  or  altered  by  the  terms  of  this  by-law  and 
of  such  Act. 

Passed  this  14th  day  of  December  A.D.  1894. 

(Signed)  T.  Beasley,  , — * — ^ 

City  Clerk.      |^^^^| 

(Signed)        A.  D.  Stewart,        ^— v — ' 
Mayor. 


[seal]  schedule  G. 

George  A.  Kirkpatrick. 

Lieutenant-Governor. 

Province  of  Ontario. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 

&c,,  &c.,  &c. 

To  all  to  whoTYi  these  presents  shall  come  :     Greeting : 

O.  Mow  AT.  I  Whereas  by  the  Revised  Statute  of  the 
Attorney-General,  j  Legislature  of  Our  Province  of  Ontario 
entitled  An  Act  respecting  the  incorporation  of  Joint  Stock 
Companies  by  Letters  Patent  it  is  provided  that  the  Ineuten- 
ant-Governor  of  Our  said  Province  in  Council  may,  by  Letters 
Patent  under  the  Great  Seal  of  Our  .said  Province,  grant  a 
charter  to  any  number  of  persons,  not  less  than  five  who 
shall  petition  therefor  constituting  such  person  and  others 
who  may  become  shareholders  in  the  company  thereby  created 
a  body  corporate  and  politic,  for  any  pui^poses  or  objects  to 
which  the  legislative  authority  of  the  said  legislature  extends, 
except  the  construction  and  working  of  railways  and  the 
business  of  insurance  other  than  provided  by  section  4  of  The 
Ontario  Insurance  Act,  being  chapter  167  of  The  Revised 
Statutes  ofOntario,  1887. 
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And    whereas   by  petition  addressed   to    Our   Lieutenant- 
Governor  of  Ontario  in  Conucil  Joseph  Jennings  Morehouse  of 
the  city  of  New  York  in  the  state  of  New  York  one  of  the 
United  States  of  America,  manufacturer.  James   Morehouse  of 
the  said  city  of  New  York,  manufacturer,  William  Van  Vegh- 
ten   Reynolds,  of  Reynolds,  in  Rensselaer  county   in  the  said 
state  of    New  York,  railroad  president,  William  Foster  the 
younger,  of  the  said  city  of  New  York,  manufacturer,  Edward 
Harris   Thompson    of    the   town   of     Millerton   in   Duchess 
county    in   the   said   state    of    New    York,    banker,  Herbert 
Nelson  Curtis  of  the  said  city  of  New  York,  manufacturer, 
John  Henry  Tilden  of  the  city  of  Hamilton  in  the  county  of 
Wentworth    and   Province   of    Ont:irio,  iron    founder,    John 
Milne,  of  the  said  city  of  Hamilton,  iron  founder,  and  Robert 
Jaffray  of  the  city   of  Toronto  in  the  County  of  York  and 
Province  aforesaid,  banker,  have  prayed  that  a  charter  may 
be  granted  to  them  constituting  them  and  such  other  persons 
as  are  or  may   become  shareholders  in  the  proposed   compnny 
a    body   corporate  and  politic  for  the  purposes  and  objects 
following,  that  is   to  say  :  {a)  To  carry  on  the  business  of 
exploring   for,   mining  or   otherwise   acquiring   iron,   nickel, 
copper  and  other  metals,  materials,   mineral  and  ores ;  (6)  To 
crush,  smelt,  reduce  and   manufacture   such   metals,  minerals 
and  ores;  (c)  To  carry  on  the  business  generally  of  smelting 
metals  minerals  and  ores  and  to  manufacture  the  same  and  of 
manafacturing  therefrom  as  well  as  in  combination  with  other 
metals,  minerals,  ores,  substances  and  materials  all   articles 
of  merchandise  that  may  be  manufactured  therefrom  includ- 
ing iron,  steel  and  nickel  of  all  kinds  and  descriptions  and  all 
forms  ;  (d)  To  carry  on  the  business  of  rolling   mills  and  the 
manufacture  of  iron  and  steel  rails  and  all  kinds  and  classes 
of  muck  bar  and  refined  rolled  bar  iron  bessemer  and  other 
kinds  and  descriptions  of  steel ;  (e)  To  manufacture  charcoal, 
coke  and  other  fuel  and  requisites  for  the  said  business  ;  (/) 
To  aquire  by  purchase  or  otherwise   such  real  and  personal 
property,  easements,  premises,  claims,  mining  locations,  limits, 
privileges    or  other  rights  necessary   or    convenient   for   the 
business    or   operations    of  the   company ;  (g)  To   erect   and 
establish  works,  mills,  factories,  warehouses  and  other  buildings 
and  to  operate  the  same  ;  (h)  To  construct  tramways  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power ; 
(i)  To  build,  aquire,  charter  or  lease  steam  and  other  vesselfc, 
boats,  piers  and  wharves,  telegraph  and  telephone  lines,  aque- 
ducts, dams,  water-power  roads  and  other  works  in  connection 
with  the    works  of    the   company   or  which  may  be   deemed 
necessary  or  convenient  for  the  business  of  the  company  and 
subject  to  the  approval  of  the  shareholders  of  the  company  at  a 
general  meeting  to  be  duly  called  for  considering  the  subject  to 
aid  by  way  of  bonus  or  otherwise  the  construction  or  mainten- 
ance of  any  of  the  same  or  any  railways  that  may  serve  or  pro- 
mote the  orapany  or  its  interests  ;  (j)  To  purchase  or  otherwise 
acquire  such  articles  of  merchandise  as  may  be  deemed  necess- 
3—24 
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ary  for  the  business  of  the  company  and  to  sell  or  otherwise 
dispose  of  the  same  and  any  property  not  further  required  for 
the  business  of  the  company ;  (k)  To  issue  paid  up  shares  of  the 
capital  stock  of  the  company  for  real  or  personal  property, 
claims,  mining  locations,  limits,  privileges  or  other  rights 
which  may  be  deemed  suitable  or  necessary  for  the  purposes 
of  the  company  and  ;  (I)  To  contract  with  any  municipal  or 
other  corporation,  company,  firm  or  persons  with  respect  to 
any  business  of  the  company  under  the  name  of  "The  Hamil- 
ton Iron  and  Steel  Company  (Limited)". 

And  whereas  it  is  further  stated  by  the  said  petition  that 
the  amount  of  the  stock  taken  by  each  of  the  applicant  is  as 
follows : 

By  the  said  Joseph  Jenning  Morehouse,  James  Morehouse' 
Willam  Van  Veghten  Reynolds,  William  Foster  the  younger' 
Edward  Harris  Thompson  and  Herbert  Nelson  Curtis,  each 
the  sum  of  one  thousand  dollars  and  by  the  said  John  Henry 
Tilden,  John  Milne  and  Robert  Jaffray,  each  the  sum  of  one 
hundred  dollars 

And  whereas  it  has  been  proved  to  the  satisfaction  of  Our 
Lieutenant-Governor  in  Council  that  the  said  applicants  have 
complied  with  all  the  requirements  of  the  said  Act,  as  to  matters 
preliminay  to  the  issue  of  letters  patent,  and  that  a  notice  of 
the  said  application  containing  the  particulars  required  by  the 
sixth  section  of  the  said  Act  has  been  duly  given  in  The  On- 
tario Gazette  in  accordance  with  the  provisions  of  the  said 
Act. 

Now  know  ye  that  by  and  with  the  advice  of  Our  Execu- 
tive Council  of  Our  Province  of  Ontario  and  under  the 
authority  of  the  hereinbefore  in  part  recited  statute,  and  of 
any  other  power  or  ajathority  whatsoever  in  us  vested  in  this 
behalf,  we  do  by  these  our  letters  patent  constitute  the  said 
Joseph  Jennings  Morehouse,  James  Morehouse,  William  Van 
Veghten  Reynolds,  William  Foster  the  younger,  Edward 
Harris  Thompson,  Herbert  Nelson  Curtis,  John  Henry  Tilden, 
John  Milne  and  Robert  Jaffray,  and  all  such  other  persons  as 
shall  at  any  time  hereafter  become  shareholders  in  the  com- 
pany hereby  created  under  the  provisions  of  the  said  Act,  a 
body  corporate  and  politic,  with  perpetual  succession  and  a 
common  seal,  by  the  name  of  "The  Hamilton  Iron  and  Steel 
Company  (Limited)"  and  capable  forthwith  of  exercising  all  the 
functions  of  an  incorporated  company  for  the  purposes  and 
objects  aforesaid,  as  if  incorporated  by  a  special  Act  of  the 
Legislature  of  Ontario,  and  by  their  corporate  name  of  suing 
and  being  sued,  pleading  and  being  impleaded  in  all  courts 
whether  of  law  or  equity,  and  with  the  powers  in  the  said  Act 
more  particularly  set  forth. 

And  we  direct  that  the  capital  stock  of  the  said  company 
be  one  million  dollars  and  be  divided  into  ten  thousand  shares 
of  one  hundred  dollars  each  ;  that  the  operations  of  the  said 
company  be  carried  on  within  the  said  Province  of  Ontario ; 
that  the  chief  place  of  business  of  the  company  be  at  the  said 
city  of  Hamilton  and   that  the  said  Joseph  Jennings  More- 
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house,  James  Morehouse,  William  Van  Veghten  Reynolds 
William  Foster  the  younger,  Edward  Harris  Thompson,  Her- 
bert Nelson  Curtis,  John  Henry  Tilden,  John  Milne  and 
Robert  Jaffray  be  the  first  directors  of  the  said  company. 

And  we  further  direct  that  no  parcel  of  lands  or  interest 
therein  at  any  time  acquired  by  the  said  company  and  not 
required  for  its  actual  use  and  occupation,  or  not  held  by  way 
of  security,  or  not  situate  within  the  limits  or  within  one 
mile  of  the  limits  of  any  city  or  town  in  the  said  province, 
shall  be  held  by  the  said  company  or  by  any  trustee  on  its 
behalf  for  a  longer  period  than  seven  years  after  the  acquisi- 
tion thereof,  but  shall  be  absolutely  sold  and  disposed  of,  so 
that  the  company  shall  no  longer  retain  any  interest  therein 
unless  by  way  of  security. 

And  we  further  direct  that  any  such  parcel  of  land  or  any 
interest  therein  not  within  the  exceptions  hereinbefore  men- 
tioned which  shall  be  held  by  the  said  company  for  a  longer 
period  than  seven  years,  without  being  disposed  of,  shall  be 
forfeited  to  us  for  the  use  of  our  said  province. 

And  we  further  direct  that  no  such  forfeiture  shall  take 
effect  or  be  enforced  until  the  expiration  of  at  least  six  cal- 
endar months  after  notice  in  writing  to  the  said  company  of 
the  intention  of  the  Government  to  claim  such  forfeiture,  and 
it  shall  be  the  duty  of  the  company  to  give  our  said  Lieuten- 
ant-Governor, when  required,  a  full  and  correct  statement  of 
all  lands  at  the  date  of  such  statement  held  by  the  company, 
or  in  trust  for  the  company,  and  subject  to  this  proviso. 

And  we  further  direct  that  the  said  company  shall  be  sub- 
ject to  the  provisions  of  said  Act,  being  chapter  157  of  the 
Revised  Statutes  of  Ontario,  1887,  entitled.  An  Act  Respect- 
ing the  Incorporation  of  Joint  IStock  Companies  by  Letters 
Patent,  and  to  such  further  and  other  provisions  as  the  Legis- 
lature of  Ontario  may  hereafter  deem  expedient  in  order  to 
secure  the  due  management  of  its  affairs  and  the  protection  of 
its  shareholders  and  creditors. 

And  we  further  direct  that  the  charter  of  the  said  company 
shall  be  forfeited  by  non-user  during  three  consecutive  years 
at  any  one  time,  or  if  the  company  does  not  go  into  active 
operation  within  three  years  after  it  is  granted ;  and  no 
declaration  of  such  forfeiture  by  any  Act  of  the  legislature 
shall  be  deemed  an  infringement  of  such  charter. 

And  we  further  direct  that  the  charter  of  the  said  company 
may  at  any  time  be  declared  to  be  forfeited  and  may  be 
revoked  and  made  void  by  order  of  our  executive  council  of 
our  said  Province  of  Ontario  on  sufficient  cause  being  shown 
to  us  in  that  behalf,  and  that  such  forfeiture,  revocation  and 
making  void  may  be  upon  such  conditions  and  subject  to  such 
provisions  as  to  us  may  seem  proper. 

In  testimony  whereof  we  have  caused  these  our  letters  to 
be  made  patent  and  the  great  seal  of  our  Province  of  Ontario 
to  be  hereunto  affixed. 
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Witness  :  The  Honorable  George  Airey  Kirkpatrick,  Member 
of  our  Privy  Council  for  Canada  and  Lieutenant-Governor  of 
our  Province  of  Ontario. 

At  our  Government  House,  in  our  city  of  Toronto,  in  our 
said  Province,  this  eighth  day  of  November  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-three  and  in  the 
fifty-seventh  year  of  our  reign. 

By  command 

(Signed)    J.  M.  Gibson, 

Secretary. 

SCHEDULE  D. 

Know  all  men  by  these  presents  that  I  {or  we)  (insert  the 
names  of  the  vendors)  in  consideration  of  dollars  paid 

to  me  {or  us)  by  The  Hamilton  Iron  and  Steel  Company 
(Limited),  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  unto  the  said  company,  and  I  {or  we)  (in- 
sert the  names  of  any  party  or  parties)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  {or  those  certain  parcels  as  the  case  may 
be  or  state  the  interest  to  be  conveyed)  of  land  (describe  the 
land),  the  same  having  been  selected  and  laid  out  by  the  com- 
pany for  the  purposes  of  its  works,  to  hold  with  the  appur- 
tenances unto  the  said  company  its  successors  and  assigns  for- 
ever (here  insert  any  other  clauses,  covenants  or  conditions 
required). 

And  I  {or  we)  the  wife  {or  wives)  of  the  said  do 

hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.D.  189  . 

Signed,  sealed  and  delivered  ] 

in  the  presence  of  /  ,  [L.S.] 
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^"■^^-^  BILL.  ^'''' 

An  Act  respecting  By-laws  numbers  680  and  772  of 
the  City  of  Hamilton. 


WHEREAS  Joseph  J.  Morehouse,  James  Morehouse,  William  Preamble. 
V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thomp- 
son, and  the  Hamilton  Iron  and  Steel  Company  (Limited)  and 
the  municipal  corporation  of  the  city  of  Hamilton,  have  pe- 
titioned praying  that  an  Act  may  be  passed  to  ratify,  confirm 
and  legalize  a  by-law  of  the  municipal  corporation  of  the  city 
of  Hamilton  passed  on  the  24th  day  of  July,  A.D.,  1893,  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said  city  of  Hamilton  who  were  entitled  to  vote 
intituled  "  By-law  number  680  for  granting  a  bonus  of  $75,000 
"  for  the  promotion  of  iron  smelting  works  and  the  further 
"  sum  of  $60,000  for  the  promotion  of  steel  smelting  works  in 
'"  or  immediately  adjacent  to  the  city  of  Hamilton,"  a  copy  of 
which  said  by-law  is  contained  in  schedule  A  to  this  Act  ; 
and  also  to  ratify,  confirm  and  legalize  a  by-law  of  the  muni- 
cipal corporation  of  the  said  city  of  Hamilton  passed  on  the 
£Sth  day  of  February,  A.D.  189-5',  intituled  "  By-law  number 
"  772  to  extend  the  time  for  completion  of  the  iron  smelting 
"works,"  a  copy  of  which  said  last  mentioned  by-law  is  contained 
in  schedule  B  to  this  Act ;  and  whereas  the  said  Joseph  J, 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson  and  other  persons 
were  duly  incorporated  by  letters  patent  under  and  by  virtue 
of  The  Ontario  Joint  Stock  Companies  Letters  Patent  Act,on  the 
eighth  day  of  November,  A.  D.  1893,  under  the  name  of  the 
Hamilton  Iron  and  Steel  Company  (Limited)  for  the  purpose 
of  carrying  on  the  said  iron  and  steel  smelting  works  and  for 
other  purposes ;  and  whereas  the  Hamilton  Iron  and  Steel 
Company  (Limited)  hereinafter  called  "  the  company  "  have 
also  by  their  said  petition  prayed  that  an  Act  may  be  passed 


confirming  the  said  letters  patent  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

By-law  No  680  1.  The  said  by-law  numbered  680  of  the  municipal  corpora- 
confirmed,  ^-Qj^  q£  ^j^g  g-^y  q|-  Hamilton  intituled  as  in  the  preamble  to 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 
A  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

By-lawNo.772  ^.  The  said  by-law  numbered  ll'B  of  the  municipal  corpor- 
confirired.  ation  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 
B  to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

By-laws  to  be  3.  It  is  hereby  declared  that  the  said  by-laws  numbers  680 
certahfpe^-  ^'^^  ^^^  passed  by  the  municipal  council  of  the  said  city 
sons  and  pro-  of  Hamilton  as  aforesaid  and  all  the  conditions  and  agreements 
perty.  therein   contained   are   and  shall  be   binding  upon  the   said 

Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  and  assigns  and  upon  the  land  conveyed 
or  to  be  conveyed  to  them  by  the  corporation  of  the  city  of 
Hamilton  under  said  by-laws  and  the  plant,  buildings 
machinery  and  appurtenances  thereon  or  thereto  belonging. 

Amendment        '^-  ^^  ^^  hereby  further  declared  that  the  said  by-law  num- 
of  By-law  G80  ber  680  shall  be  read  and  construed  and   have  force  and  effect 
y^2.  ^'  *^       as  modified  or  altered  by  the  terms  of  said  by-law  number  ll'B 
and  of  this  Act. 

Irregu'arities        5-  No  irregularit}'  in  the  form  of  the  debentures  issued  or 

in  form  not  to  to  be  issued  under  the  said  by-laws  or  under   either  of  them 

debenture?,      shall  render  the  same  invalid  or   illegal  or   be  allowed  as  a 

defence  to  any  action  brought  against  the  said  corporation  for 


the  recovery  of  the  amount  of  the  said  debentures  and  Interest 
or  any  or  either  of  them  or  any  part  thereof. 

6.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  of  elec- 
tors of  the  said  city  of  Hamilton  to  the  passing  of  the    said  ^^''yPP^  ^.^ 
by-law  number  772  or  to  observe  the  formalities    in    relation  By-law  761. 
thereto  prescribed  hj  The  Consolidated  Municipal  Act  1892,  55  V.  c.  42 
or  any  Act  amending  the  same. 

7.  The  letters  patent ^set  out  in  schedule  C  to  this  Act  and  Letters  Patent 
granted  under  The  Ontario  Joint  Stock-  Companies  Letters  1^^°'^°'^*^^^, 
Patent  Act  to  the  Hamilton  Iron  and  Steel  Company  (Lim- iron  and  Steel 
ited),  are  hereby  ratified  and  confirmed  and  held  as  binding  as  Company 

if  originally  granted  by  an  Act  of  the  Legislative  Assembly  of 
the  Province  of  Ontario  and  all  proceedings  taken  by  the  com- 
pany in  virtue  thereof  are  hereby  declared  to  be  as  valid  and 
binding  as  if  the  powers  granted  by  the  said  letters  patent  had 
been  originally  granted  by  an  Act  of  the  Legislative  Assembly 
of  Ontario. 

8.  The  said  company  is  hereby  further  authorized  to  con-  Power  to  con- 
struct and  maintain  a  tramway  or  railway  with  all  necessary  struct  tram- 
side  tracks  and  turnouts  to  connect  the  works  of  the  company 

situate  and  being  constructed  on  parts  of  lots  numbered  seven 
in  the  broken  front  and  first  concession  of  the  township  of 
Barton  with  its  quarry  property  situate  on  part  of  lot  number 
seven  in  the  third  concession  of  the  said  township,  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power. 

9.  The    company    may    receive  from  any  government,  or  Aid  to 
municipal  corporation  or  from  any  person  or  bodies  corporate  company, 
or  politic,  aid  towards  the  construction,  equipment  and  main- 
tenance of  the  works  authorized  under  said  letters  patent  and 

this  Act  to  be  undertaken,  by  way  of  gift,  bonus  or  loan  of 
money  or  debentures  or  other  securities  for  money  or  real 
estate  or  by  way  of  guarantee. 

10.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con-  Contracts 
tract  or  contracts  wnth  any  person  or  persons  for    the  con-  J?""  construc- 
struction    and  equipment    of  the  works  authorized  by  said  ment°'  ^^  "^ 
letters  patent  and  this  Act  or  any  portion  thereof  and  to  pay 
therefor  either  in  cash  or  bonds  or  in  paid  up  stock  or  other- 
wise as  may  be  deemed  expedient. 

11.  Aliens  and  foreign  corporations  as  well  as  British  sub-  Rights  of 
jects  and  whether  residing  in  Canada  or  elsewhere  may  be  **^®°^- 
shareholders  in  the  company  and  all  such  shareholders  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 

anc  aliens  shall  also  be  eligible  to  hold  office  as  directors  of  the 
company. 


SCHEDULE  A. 

By  Law  No.  680. 

Passed  24th.  July,  1893. 

For  granting  a  bonus  of  $75,000  for  the  promotion  of  iron 
smelting  works,  and  the  further  sum  of  $60,000  for  the 
promotion  of  steel  smelting  works  in  or  immediately  adjacent 
to  the  city  of  Hamilton. 

Whereas,  Joseph  J.  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson,  have 
proposed  to  establish  smelting  works  in  or  immediately  adjacent 
to  thecity  of  Hamilton, and  to  expend  upon  the  plant, umchinery, 
furnace  stack,  heating  ovens,  blowing  engines,  boilers,  pumps, 
connecting  machinery,  approaches,  tracks,  docks  and  buildings 
necessary  for  such  works,  the  sum  of  not  less  than  $400,000, 
the  whole  of  such  works  to  be  completed  and  ready  for  opera- 
tion before  the  31st.  day  of  December,  1894,  and  to  have  a 
capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig 
iron  per  day,  and  in  consideration  of  their  carrying  out  such 
proposal  the  corporation  of  the  city  of  Hamilton  have  agreed 
by  way  of  bonus  for  the  promotion  of  said  iron  smelting 
works  to  procure  and  convey  to  them  the  lands  hereinafter 
described  upon  and  subject  to  the  conditions  hereinafter 
contained,  and  also  to  pay  them  a  bonus  in  debentures  of  the 
said  corporation  to  the  amount  of  $40,000,  provided  that  the 
said  works  shall  have  been  completed  and  ready  for  operation 
with  a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons 
of  pig  iron  per  day,  before  the  Slst.  day  of  December  1894, 
and  that  the  sum  of  $400,000  shall  then  have  been  expended 
upon  such  works. 

And  whereas,  the  said  corporation  have  agreed  to  grant  to 
the  said  parties,  their  executors,  administrator's  or  assigns  the 
further  sum  of  $60,000  provided  they  shall  before  the  Slst. 
day  of  December  ,1896,  complete  and  have  ready  for  operation 
on  the  lands  hereinafter  described,  steel  smelting  works  for  the 
manufacture  of  steel,  and  shall  by  that  date  have  expended 
upon  the  buildings,  plant,  machinery  and  appliances  necessary 
for  such  steel  smelting  works,  the  sum  of  $400,000  in  additon 
to  the  moneys  expended  upon  the  iron  smelting  works  herein- 
before mentioned. 


And  whereas,  in  order  to  provide  for  the  purchase  of  the 
lands  to  be  conveyed  as  aforesaid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  Willam  Foster, 
Jr.  and  Edward  H.  Thompson,  it  will  be  necessary  to  issue 
debentures  of  this  municipality  for  the  sum  of  $35,000  payable 
as  hereinbefore  provided. 

And  whereas,  for  the  payment  of  the  bonus  of  $40,000  here- 
inbefore mentioned  it  may  be  necessary  to  issue  debentures 
of  this  municipality  for  tbe  further  sum  of  $40,000,  payable  as 
hereinafter  provided. 

And  whereas,  for  the  payment  of  the  bonus  of  $60,000  here- 
inbefore mentioned,  it  may  be  necessary  to  issue  debentures 
of  this  municipality  for  the  further  sum  of  $G0,0O0,  pajable  as 
hereinafter  provided. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate 
for  paying  the  debentures  for  $3o,000  hereinbefore  first  men- 
tioned and  interest  thereon,  the  sum  of  $2,575. G5  annually 
during  the  currency  of  such  debentures. 

And  whereas  it  will  also  be  requisite  to  raise  by  special  rate, 
for  paying  the  debentures  for  $40,000,  hereinbefore  secondly 
mentioned,  and  interest  thereon,  the  sum  of  $3,160.00  annually 
during  the  currency  of  such  dtbentures. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate  for 
paying  the  debentures  for  $60,000,  hereinbefore  thirdly  men- 
tioned, and  interest  thereon,  the  sum  of  $5,149.20  annually 
during  the  currency  of  such  debentures. 

And  whereas,  the  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  laut  revised  assessment  roll 
is  $24,465,640. 

And  whereas,  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,899,145  and  no  principal  or  interest  is  in 
arrears. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : 

1.  It  shall  be  lawful  for  the  corporation  of  said  city  for 
the  purpose  of  purchasing  the  lands  to  be  conveyed  as  aforesaid 
to  the  said  Joseph  J.  Moreho'ise,  James  Morehouse,  William 
V.  Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson, 
their  executors,  administrators  or  assigns,  to  issue  debentures 
of  the  said  municipality  to  the  amount  of  thirty-five  thousand 
dollars,  in  sums  of  not  less  than  one  hundred  dollars  each, 
payable  at  the  end  of  twenty  years  from  date  of  the  passing 
of  this  by-law,  snch  debentures  to  bear  interest  at  four  per 
cent,  per  annum  from  the  date  thereof,  the  interest  on  said 
debentures  to  be  payable  half  yearly,  and  coupons  therefor 
to  be  attached  to  said  debentures. 

2.  It  shall  be  lawful  for  the  corporation  of  the  said  city  for 
the  purpose  of  paying  the  bonus  of  forty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  muni- 
cipality to  the  amount  of  forty  thousand  dollars,  in  sums  of 
not  less  than  one  hundred  dollars  each,  payable  in  eighteen 
years  from  the  date  thereof  and  within  twenty  years  from  the 
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date  of  the  passing  of  this  by-law,  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  the  date  thereof,  the 
interest  on  said  debentures  to  be  payable  half  yearly,  and 
coupons  therefor  to  be  attached  to  said  debenture. 

3.  It  shall  be  lawful  for  the  corporation  of  the  said  city  for 
the  purpose  of  paying  the  bonus  of  sixty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  sixty  thousand  dollars  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  in  sixteen  years 
from  the  date  thereof,  and  within  twenty  years  of  the  date  of 
the  passing  of  this  by-law,  such  debentures  to  bear  interest  at 
four  per  cent,  per  annum  from  the  date  thereof,  the  interest  on 
said  debentures  to  be  payable  half  yearly,  and  coupons  there- 
for to  be  attached  to  said  debentures. 

4.  The  said  debentui-es  as  to  principal  and  interest  shall 
be  payable  at  the,  office  of  the  Treasurer  of  the  said  City  of 
Hamilton. 

5.  It  shall  be  lawful  for  the  mayor  of  the  municipality  upon 
the  takiiig  effect  of  this  by-law,  and  upon  the  persons  herein- 
before named  entering  into  an  agreement  in  the  form  or  to  the 
effect  of  the  agreement  appended  to  this  by-law,  and  he  is 
hereby  authorized  and  instructed  upon  such  taking  effect  of 
this  by-law,  and  upon  receiving  such  agreement,  to  sign  the 
debentures  for  thirty-five  thousand  dollars  authorized  to  be 
issued  under  the  first  enacting  clause  of  this  by-law  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures, 
and  upon  receiving  a  valid  conveyance  of  the  lands  heroin- 
after  mentioned,  to  deliver  such  debentures  when  so  signed 
and  sealed  to  the  persons  making  such  conveyance  of  said 
lands,  and  upon  receiving  such  conveyance  the  mayor  and 
clerk  of  said  municipality  are  hereby  authorized  and  instruct- 
ed to  convey  the  said  lands  by  deed  under  the  corporate  seal 
of  the  said  city  to  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  their  executors,  administrators  and  assigns  upon 
and  subject  to  the  condition  that  the  said  lands  shall  revert 
to  the  Corporation  of  the  City  of  Hamilton  together  with  all 
plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  if  the  said  parties  shall  not  before  the 
31st  day  of  December,  1894,  or  within  such  further  time  not 
exceeding  one  year  as  the  municipal  council  of  the  city  may 
grant  as  hereinafter  provided  for,  have  completed  the  said  Iron 
Smelting  Works  and  have  the  same  ready  for  operation,  with 
a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of 
pig  iron  per  day,  and  shall  then  have  expended  thereon  the 
sum  of  at  least  four  hundred  thousand  dollars,  provided  never- 
theless that  the  said  parties,  their  executors,  administrators  or 
assigns,  shall  have  the  right  to  repurchase  said  lands,  together 
with  all  plant,  buildings,  machinery  and  appurtenances  thereon 


or  thereto  belonging,  upon  paying  therefor  within  one  year 
from  the  31st  day  of  December,  1894,  the  sum  of  ^35,000,  with 
interest  thereon  from  the  date  when  said  lands  were  pur- 
chased by  the  City  Corporation. 

6.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H,  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon  such 
fulfilment  thereof  to  sign  the  debentures  for  forty  thousand 
dollars  hereby  secondly  authorized  to  be  issued  and  to  cause 
the  same  and  the  interest  coupons  attached  thereto  to  be  signed 
by  the  treasurer  of  said  municipality,  and  the  clerk  of  the 
said  municipality,  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,admin- 
istrators  or  assigns,  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to 
the  said  parties,  their  executors,  administrators  or  assigns. 

7.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,'  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon 
such  fulfilment  thereof  to  sign  the  debentures  for  sixty  thou- 
sand dollars  hereby  thirdly  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  said  municipality,  and  the  clerk  of 
the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,  admin- 
istrators or  assigns  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to  the 
said  parties,  their  executors,  administrators  or  assigns. 

8.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
rateable  property  on  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $35,000  mentioned  in  the  first 
enacting  clause  of  this  by-law,  the  surii  of  $1,400.00  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,175.65 
annually,  during  the  currency  of  such  debentures. 

9.  There  shall  be  raised  and  levied  by  special  rates  on  all 
the  ratable  property  in  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $40,000  mentioned  in  the  second 
enacting  clause  of  this  by-law,  the  sum  of  $1,600,  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,560 
annually  during  the  currency  of  such  debentures. 

10.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $60,000  mentioned  in  the  third 
enacting  clause  of  this  by-law,  the  sum  of  $2,400,  and  for  pay- 


8 


ment  of  the  principal  of  said  debentures  the  sum  of  $2,749.20 
annually,  during  the  currency  of  such  debentures. 

11.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning  officers 
hereinafter  named,  on  Wednesday,  the  5th  day  of  July,  1893, 
commencing  at  the  hour  of  9  o'clock  in  the  morning  and  con- 
tinuing until  five  o'clock  in  the  afternoon,  at  the  undermen- 
tioned places : 


Ward.     Division. 


Jb'lace. 


Returning  Officer. 


1 

1 

1 

2 

1 

3 

2 

1 

2 

2 

2 

3 

2 

4 

3 

1 

3 

2 

3 

3 

3 

4 

3 

5 

4 

1 

4 

2 

4 

3 

4 

4 

4 

5 

4 

6 

0 

1 

5 

2 

5 

8 

5 

4 

5 

5 

5 

6 

6 

1 

6 

2 

6 

3 

6 

'    4 

6 

5 

6 

6 

6 

7 

7 

.       1 

7 

2 

7 

3 

7      . 

4 

7 

5 

666  King  street  east. 
404  King  street  east. 

61  Ferguson  ave.  south 
146  King  street  east. 

20  Main  street  east. 
209  John  street  south. 

48  James  street  south. 
193  King  street  west. 
307  Main  street  west. 
137  Hannah  street  west. 
495  King  street  west. 
299  Herk'mer  street  west.  Joseph  Kent. 

58  Caroline  street  north.  Robert  Bryce. 


Alex.  Turnbull. 
W.  P.  Smith. 
Richard  Ellicott. 
J.  M.  Ellicott. 
F.  R.  Button. 
A.  0.  Beasley. 
Wm.  Herman. 
R.  Corner. 
M.  A  Pennington. 
Ed.  Smith. 
Wm.  Kingdon. 


Chas.  Blackman. 
Jas.  Weatherston. 
Louis  McDonald. 
T.  Tribute. 

Alfred  Richmond. 
A.  Hunter. 
Lucien  Hills. 


136  Cannon  street  west 
440  King  street  west. 
Corner  York  and  Queen. 
378  York  street. 
King's  pump  shop, 

Dundurn  street. 

13  MacNab  street  north 
City  Hall. 

21  Hughson  street  north.  Robert  Leask. 
149  McNab  street  north.     James  Clark. 

363  James  street  north. 
503  James  street  north. 

37  John  street  north. 

68  Cannon  street  east. 
113  Rebecca  street. 
225  King  William  street. 
Shop  corner  Barton  and 
John  streets 

364  Mary  street 
83  Picton  street. 
83  East  ave.  north! 
55  Ashley  street. 

Corner  Barton  and 

East  Ave. 
361  Cannon  street  east. 
Corner  Victoria  ave. 

and  Albert  road.     T.  Lawrence, 
Town  Hall,  Barton.  A.  W,  Swazie. 


John  B.  Nelligan. 
Wm.  Buckingham. 

Charles  Reid. 

James  By  reus. 

Wm.  Turnbull. 

Wm.  Alien. 

James  Houlden. 
Thomas  Smith. 
Al  ex.  McPherson . 
Hedley  Mason. 
Samuel  Robins. 

Samuel  Scott. 
W.  H.  Martin. 


12.  On  Monday,  the  3rd  day  of  July,  1893,  the  mayor  shall 
attend  at  the  Council  Chambers  at  li  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  various  polling  places,  and 
at  the  final  summing  up  of  the  votes  by  the  city  clerk  on  be- 
half of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law. 

13.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  City  Hall,  in  the  City  of  Hamilton, 
at  1 1  o'clock  in  the  forenoon  of  Friday,  the  7th  day  of  July, 
1893,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

14.  This  by-law  shall  take  effect  on  the  day  of  the  passing 
thereof. 

Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on 
between  this  Corporation  and  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto,  and  to  be  payable  to  the 
said  parties,  their  executors,  administrators  or  assigns,  in  the 
manner,  and  at  the  time  set  forth  therein  and  not  otherwise, 
and  no  part  thereof  shall  be  paid  over  to  them  or  any  of  them 
except  in  accordance  with  and  upon  the  fulfilment  of  such 
terms  and  conditions. 

1.  The  lands  to  be  purchased  with  the  debentures  to  the 
amountof  $35,000  which  are  to  be  issued  when  this  by-law  takes 
effiect,  and  after  the  agreement  mentioned  in  the  fifth  enact- 
ing clause  of  this  by-law  has  been  received,  shall  be  conveyed 
to  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thompson,  their 
executors,  administrators  and  assigns,  immediately  after  the 
purchase  thereof  by  the  corporation  of  the  city  of  Hamilton, 
upon  and  subject  to  the  condition  that  the  said  lands  shall 
revert  to  and  become  the  property  of  the  said  corporation 
together  with  all  plant,  buildings,  machinery  and  appurten- 
ances thereon  or  thereunto  belonging,  if  the  said  Joseph  J. 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson,  their  executors,  admin- 
istrators or  assigns,  or  some  or  one  of  them  shall  not  before 
the  31st  day  of  December,  1894,  or  within  such  further  time 
not  exceeding  one  year  as  the  municipal  council  of  the  city 
may  grant,  as  hereinafter  provided  for,  have  completed  the 
said  iron  smelting  works  upon  the  lands  hereinafter  described 
and  have  the  same  ready  for  operation  with  a  capacity  totuin 
out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  and 
shall  not  then  have  expended  thereon  for  the  purposeshereinbe- 
fore  mentioned  the  sum  of  at  least  four  hundred  thousand  dol- 
lars ;  provided,  nevertheless,  that  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  shall  have  the  right  to  le- 
purchase  said  lands,  together  with  all  plant,  buildings,  machi- 
2—24 
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nery  and  appurtenances  thereon  or  thereto  belonging,  upon 
paying  therefor  withiu  one  year  from  the  31st  day  of  Decem- 
ber, 1894,  the  sum  of  $35,000,  ■s\'ith  interest  thereon  from  the 
date  when  the  said  lands  were  purchased  by  the  city  corpora- 
tion. 

2.  The  sum  of  $40,000  mentioned  in  the  second  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  parties,  their 
executors,  administrators  or  assigns,  by  the  delivery  to  them 
of  debentures  to  that  amount  issued  under  this  by-law,  "and 
bearing  interest  at  four  per  cent,  per  annum,  but  none  of  such 
debentures  shall  be  so  delivered  to  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  or  any  of  them,  unless  they 
shall  have  before  the  31st  day  of  December,  1894,  completed 
the  said  iron  smelting  works  on  the  lands  hereinafter  men- 
tioned, and  have  the  same  ready  for  operation  with  a  capacity 
to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per 
day,  and  shall  then  have  expended  thereon  for  the  purposes 
hereinbefore  mentioned  the  sum  of  at  least  four  hundred 
thousand  dollars ;  provided,  nevertheless,  that  if  the  said 
smelting  works  shall  be  in  active  operation  on  and  from  the 
31st  day  of  December,  1894,  with  a  capacity  to  turn  out  at 
least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  but  the 
said  parties  shall  not  have  by  that  date  expended  for  the  pur- 
poses aforesaid  the  sum  of  $400,000,  the  municipal  council  of  the 
city  shall  have  power  by  resolution  to  extend  the  time  for  the 
expenditure  of  the  balance  of  said  sum  of  $400,000  for  a 
further  period  not  exceeding  one  year. 

3.  The  sum  of  $60,000  mentioned  in  the  third  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  William  Foster, 
Jr.,  and  Edward  H.  Thompson,  their  executors,  administrators 
or  assigns,  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum,  but  none  of  such  debentures  shall  be  so 
delivered  to  the  said  parties,  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  shall  have  completed 
before  the  31st  day  of  December,  1896,  steel  smelting  works 
for  the  manufacture  of  steel,  upon  the  lands  hereinafter  de- 
scribed, and  shall  have  expended  upon  the  buildings,  plant 
and  machinery  therefor  the  sum  of  four  hundred  thousand 
dollars  in  addition  to  all  sums  expended  upon  the  iron  smelt- 
ing Works  in  the  next  preceding  paragraph  mentioned,  and 
shall  have  such  steel  smelting  works  ready  for  the  manufac- 
ture of  steel  bei'ore  the  said  31st  of  December,  1896. 

4.  It  is  hereby  declared  that  time  shall  be  the  essence  of 
this  by-law  as  to  the  periods  hereinbefore  provided  for  the 
compJetion  of  all  the  works  hereinbefore  mentioned  and  for 
having  them  ready  for  operation,  and  of  the  capacity  herein- 
before provided  and  for  the  expenditure  thereon  by  the  said 
Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Eeynolds, 
William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  or  assigns,  of  the  two  sums  of  four  hun- 
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dred  thousand  dollars  each,  hereinbefore  respectively  men- 
tioned, and  it  is  also  further  declared  and  agreed  that  if  the 
said  iron  smelting  works  and  the  said  steel  smelting  works 
respectively  or  either  of  them  shall  be  completed,  and  the 
conditions  with  regard  to  the  same  respectively  shall  be  ful- 
filled before  the  dates  hereinbefore  provided  for  the  completion 
of  the  said  works  and  the  fulfilment  of  said  conditions,  the 
debentures  to  be  given  by  way  of  bonus  for  the  promotion  of 
such  works  respectively,  may  be  issued  and  delivered  upon 
the  completion  of  such  works  respectively  and  the  fulfilment 
of  the  conditions  hereinbefore  contained  with  regard  thereto, 
and  the  time  for  payment  of  said  debentures  respectively  and 
the  time  from  which  interest  thereon  shall  begin  shall  be  com- 
puted from  the  date  when  such  works  are  respectively 
completed  and  such  conditions  are  fulfilled. 

Passed  24th  day  of  July,  A..D.  1893. 

(Sd.)  T.  Beasley,  ^^ 

City  Clerk.     |  ^^^^  | 

(Sd.)  P.  C.  Blaicher,  w,— 

Mayor. 


Description  of  the  Property  Referred  to  in  the  Fore- 
going By-Law. 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
premises  situate,  lying  and  being  in  the  township  of  Barton 
and  county  of  Wentworth,  and  being  composed  of  parts  of 
lots  7,  8  and  9,  in  the  broken  front  concession  of  said  town- 
ship and  which  my  be  more  particularly  described  as.  follows  : 

Commencing  at  the  point  where  the  northerly  boundary  of 
land,  now  owned  by  one  W.  C.  Harvey,  meets  the  division 
line  between  lots  7  and  8  aforesaid,  (the  said  point  being  dis- 
tant about  two  thousand  one  hundred  and  seventy-five  feet 
from  the  rear  of  the  said  concei?sion)  thence  south  73  degrees 
east,  and  following  the  said  northerly  boundary  nine  hundred 
and  ten  feet,  more  or  less,  to  a  post  planted  in  an  inlet  or 
marsh  on  the  original  division  line,  between  tiie  properties  of 
Jas.  Harvey  and  A.  W,  Taylor,  thence  northerly,  and  follow- 
ing said  original  division  line  to  the  waters  of  Burlington  Bay, 
thence  westerly  and  following  the  waters  of  Burlington  Bay 
to  the  said  division  line  between  lots  7  and  8,  thence  southerly 
and  following  said  division  line  one  thousand  one  hundred 
and  seventy-two  feet,  more  or  less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  division  line  between 
lots  7  and  8  aforesaid,  distant  about  seven  hundred' and  eleven 
feet  southerly  from  the  point  of  commencement  of  last  parcel, 
(said  point  being  where  a  line  drawn  on  a  course  parallel  to 
the  southerly  boundary  of  property  owned  by  W.  J.  Gage,  and 


12 

cutting  off  the  southerly  ten  acres  therefrom,  would  meet 
the  said  division  line  between  lots  7  and  8),  thence  westerly 
along  such  line  one  thousand  three  hundred  and  thirty-six  feet, 
more  or  less,  to  Sherman  avenue,  then  northerly  along  Sher- 
man avenue,  seven  hundred  and  thirty-eight  feet,  more  or  less, 
to  the  waters  of  Burlington  Bay,  thence  easterly  following  the 
waters  of  Burlington  Bay  to  the  division  line  between  lots  7 
and  8  aforesaid,  then  southerly  and  following  said  division 
line  one  thousand  five  hundred  and  ninety-four  feet,  more  or 
less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  west  side  of  Sherman 
avenue,  distant  northerly  one  hundred  and  fifty-four  feet  from 
the  south-west  corner  of  last  described  parcel,  thence  westerly 
and  on  a  course  parallel  to  the  southerly  boundary  of  the  last 
described  parcel,  five  hundred  and  six  feet,  more  or  less,  to  the 
waters  of  Burlington  Bay,  thence  northerly  and  following  the 
waters  of  Burlington  Bay  to  the  west  side  of  Sherman  avenue, 
thence  southerly  along  Sherman  avenue  to  the  place  of  begin- 
ning. 

Form    of    Agreement    Referred    to    in    the  Foregoing 

By-Law. 

We,  the  undersigned,  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  hereby  agree  with  the  corporation  of  the  city 
of  Hamilton,  that  if  on  or  before  the  1st  day  of  August,  1893, 
the  lands  mentioned  in  the  foregoing  description  shall  be  well 
and  sufficiently  conveyed  to  us,  we  will,  without  delay,  erect 
thereon  the  plant,  machinery,  furnace  stack,  heating  ovens, 
blowing  engines,  boilers,  pumps,  connecting  machinery,  ap- 
proaches, tracks,  docks  and  buildings  necassary  for  the  estab- 
lishment thereon  of  iron  smelting  works,  and  complete  the 
same  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  and  that  in  the  event  of  our 
failure  to  do  so  we  will  make  good  to  the  said  city  corporation 
all  loss  they  may  sustain  by  reason  of  their  purchase  of  said 
lands. 
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SCHEDULE  B. 

By-law  No.  '77'2.    To  Extend  the  Time  for  the  Comple 
TioN  OF  the  Iron  Smelting  Works. 

Whereas  by-law  number  680  of  this  municipality  was  passed 
on  the  24th  day  of  July,  1.S98,  for  granting  a  bonus  of  $75,000 
for  the  promotion  of  iron  smelting  works,  and  the  further 
sum  of  $60,000  for  the  promotion  of  steel  smelting  works  in 
or  immediately  adjacent  to  the  city  of  Hamilton. 

And  whereas  it  was  by  said  by-law  provided  that  certain 
lands  therein  described,  which  were  to  be  purchased  by  the 
corporation  of  the  city  of  Hamilton  with  debentures  to  the 
amount  of  $35,000  to  be  issued  under  said  by-law  should  be 
conveyed  to  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster  Jr.,  and  Edward  H.  Thompson  in 
said  by-law  named,  their  executors,  administrators  and  assigns 
immediately  after  the  purchase  thereof  by  the  corporation  of 
the  city  of  Hamilton  upon  and  subject  to  the  condition 
that  the  said  lands  should  revert  to  and  become  the  property 
of  the  said  corporation,  together  with  all  plant,  buildings, 
machinery  and  appurtenances  thereon  or  thereunto  belonging 
of  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H,  Thompson 
their  executors,  administrators  or  assigns  or  some  or  one  of 
them  should  not  before  the  31st  day  of  December  1894,  or 
within  such  further  time,  not  exceeding  one  year,as  the  muni- 
cipal council  of  the  city  might  grant,  as  thereinafter  provided 
for,  have  completed  the  said  iron  smelting  works  upon  the 
lands  thereinafter  described  and  have  the  same  ready  for 
operation  with  a  capacity  to  turn  out  at  least  one  hundred 
and  fifty  tons  of  pig  iron  per  day,  and  should  not  then  have 
expended  thereon  for  the  purposes  thereinbefore  mentioned 
the  sum  of  at  least  four  hundred  thousand  dollars ;  provided, 
nevertheless  that  the  said  parties,  their  executors,  adminis- 
trators or  assigns  should  have  the  right  to  repurchase  said 
lands,  together  with  all  plant,  buildings,  machinery  and  appur- 
tenances thereon  or  thereto  belonging,  upon  pa5dng  therefor 
within  one  year  from  the  31st  day  of  December  1894,  the  sum 
of  $35,000  with  interest  thereon  from  the  date  when  said  lands 
were  purchased  by  the  city  corporation. 

And  whereas  it  was  by  said  by-law  further  provided  that 
the  sum  of  $40,000  mentioned  in  the  second  enacting  clause 
thereof  should  be  paid  to  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  their  executors,  administrators  or 
assigns  by  the  delivery  to  them  of  debentures  to  that  amount 
issued  under  said  by-law  and  bearing  interest  at  four  per 
cent,  per  annum,  but  that  none  of  such  debentures  should  be 
so  delivered  to  the  said  parties  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  should  have  before  the 
31st  day  of  December  1894  completed  the  said  iron  smelting 
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works  on  the  lands  in  said  by-law  mentioned,  and  have  the 
same  ready  for  operation  with  a  capacity  to  tutn  out  at  least 
one  hundred  and  fifty  tons  of  pig  iron  per  day,  and  should 
then  have  expended  thereon  for  the  purposes  in  said  by-law 
mentioned  the  sum  of  at  least  four  hundred  thousand  dollars ; 
provided,  nevertheless,  that  if  the  said  smelting  works  should 
be  ill  active  operation  on  and  from  the  81st  day  c)f  December, 
1894,  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  but  the  .said  parties  should 
not  by  that  date  have  expended  for  the  purposes  aforesaid 
the  sum  of  four  hundred  thousand  dollars,  the  municipal 
council  of  the  city  should  have  power  by  resolution  to 
extend  the  time  for  the  expenditure  of  the  balance  of  said  sum 
of  $iOO,0()0  for  a  further  period  not  exceeding  one  year. 

And  wheteas  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson  have  proceeded  with  the  construction  of  the 
said  iron  smelting  works  and  are  carrying  on  the  works 
towards  completion  as  fast  as  possible,  but  by  reason  of 
unforeseen  delays  in  procuting  the  necessary  plant  therefor 
they  liave  been  unable  to  complete  said  works  and  have  the  same 
ready  for  ojteration  by  the  31st  day  of  December,  1894,  and 
have  asked  for  an  extension  of  time  for  such  completion  until 
the  first  day  of  October,  1895. 

And  wheieas  the  said  corporation  have  consented  to  grant 
such  extension  of  time  so  far  as  they  have  power  to  do  so 
under  said  by-law,  upon  and  subject  to  the  terms  and  con- 
diti<ms  hereinafter  contained  : 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows : 

1.  The  time  for  the  completion  of  the  said  iron  smelting 
works  and  for  having  the  same  in  actual  operation  with  the 
capacity  mentioned  in  said  by-law  shall  be  extended  until  the 
first  day  of  October,  1895,  and  the  said  by-law  shall  in  all 
respects  be  reac^  and  construed  as  if  the  said  date  were 
throughout  the  said  by-law,  substituted  for  the  31st  day  of 
December,  1894,  and  the  bonus  of  $40,000  payable  upon  the 
condition  that  said  works  should  be  completed  and  in  actual 
operation  with  the  capacity  mentioned  in  said  by-law  before 
the  1st  of  October,  1895. 

2.  Before  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson,  their  executors,  administrators  or  assigns  shall  be 
entitled  to  claim  said  debentures  to  the  amount  of  $40,000, 
they  shall  procure  an  Act  of  the  legislature  of  the  province  of 
Ontario  sanctioning  this  by-law  and  declaring  it  to  be  valid, 
and  the  conditions  and  agreements  therein  contained  to  be 
binding  upon  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson  their  executors,  administrators  and  assigns  and  upon 
the  lands  conveyed  or  to  be  conveyed  to  them  by  the  corpora- 
tion  of  the  city  of  Hamilton    under   said    by-law    and    the 


15 

plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  and  also  enacting  that  said  by-law 
number  680  shall  be  read  and  construed  and  have  force  and 
effect  as  modified  or  altered  by  the  terms  of  this  by-law  and 
of  such  Act. 

Passed  this  25th  day  of  February  A.D.  1895. 

(Signed)  T.  Beasley,  ^ — ^^^ 

City  Clerk.      I^^^^l 

(Signed)        A.  D.  Stewart,        ^^-y— -^ 
Mayor. 


[seal]  schedule  C. 

George  A.  Kirkpateick. 

Lieutenant-Governor. 

Province  of  Ontario. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
&c.,  &c.,  &c. 

To  all  to  iv?t07ii  these  presents  shall  come  :     Oreethig  : 

O.  MowAT.  "I  Whereas  by  the  Revised  Statute  of  the 
Attorney-General,  j  Legislature  of  Our  Province  of  Ontario 
entitled  An  Act  respecting  the  incorporation  of  Joint  Stock 
Companies  by  Letters  Patent  it  is  provided  that  the  Jaeuten- 
ant-Governor  of  Our  said  Province  in  Council  may,  by  Letters 
Patent  under  the  Great  Seal  of  Our  said  Province,  grant  a 
charter  to  any  number  of  persons,  not  less  than  five  who 
shall  petition  therefor  constituting  '-uch  person  and  others 
who  may  become  shareholders  in  the  company  thereby  created 
a  body  corporate  and  politic,  for  any  purposes  or  objects  to 
which  the  legislative  authority  of  the  said  legislature  extends, 
except  the  construction  and  working  of  railways  and  the 
business  of  insurance  other  than  provided  by  section  4  of  The 
Ontario  Insurance  Act,  being  chapter  167  of  The  Revised 
Statutes  ofOntario,  1887. 
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And  whereas  by  petition  addressed  to  Our  Lieutenant- 
Governor  of  Ontario  in  Conucil  Joseph  Jennings  Morehouse  of 
the  city  of  New  York  in  the  state  of  New  York  one  of  the 
United  States  of  America,  manufacturer.  James  Morehouse  of 
the  said  city  of  Nt^w  York,  manufacturer,  William  Van  Vegh- 
ten  Reynolds,  of  Reynolds,  in  Rensselaer  county  in  the  said 
state  of  New  York,  railroad  president,  William  F'oster  the 
younger,  of  the  said  city  of  New  York,  manufacturer,  Edward 
Harris  Thompson  of  the  town  of  Millerton  in  Duchess 
county  in  the  said  state  of  New  York,  banker,  Herbert 
Nelson  Curtis  of  the  said  city  of  New  York,  manufacturer, 
John  Henry  Tilden  of  the  city  of  Hamilton  in  the  county  of 
Wentworth  and  Province  of  Ontario,  iron  founder,  John 
Milne,  of  the  said  city  of  Hamilton,  iron  founder,  and  Robert 
JafFray  of  the  city  of  Toronto  in  the  County  of  York  and 
Province  aforesaid,  banker,  have  prayed  that  a  charter  may 
be  granted  to  them  constituting  them  and  such  other  persons 
as  are  or  may  become  shareholders  in  the  proposed  company 
a  body  corporate  and  politic  for  the  purposes  and  objects 
following,  that  is  to  say  :  (a)  To  carry  on  the  business  of 
exploring  for,  mining  or  otherwise  acquiring  iron,  nickel, 
copper  and  other  metals,  materials,  mineral  and  ores ;  (6)  To 
crush,  smelt,  reduce  and  manufacture  such  metals,  minerals 
and  ores ;  (c)  To  carry  on  the  business  generally  of  smelting 
metals  minerals  and  ores  and  to  manufacture  the  same  and  of 
manufacturing  therefrom  as  well  as  in  combination  with  other 
metals,  minerals,  ores,  substances  and  materials  all  articles 
of  merchandise  that  may  be  manufactured  therefrom  includ- 
ing iron,  steel  and  nickel  of  all  kinds  and  descriptions  and  all 
forms  ;  (d)  To  carry  on  the  business  of  rolling  mills  and  the 
manufacture  of  iron  and  steel  rails  and  all  kinds  and  classes 
of  muck  bar  and  refined  rolled  bar  iron  bessemer  and  other 
kinds  and  descriptions  of  steel ;  (e)  To  manufacture  charcoal, 
coke  and  other  fuel  and  requisites  for  the  said  business  ;  (/) 
To  aquire  by  purchase  or  otherwise  such  real  and  personal 
property,  easements,  premises,  claims,  mining  locations,  limits, 
privileges  or  other  rights  necessary  or  convenient  for  the 
business  or  operations  of  the  company ;  (g)  To  erect  and 
•establish  works,  mills,  factories,  warehouses  and  other  buildings 
and  to  operate  the  same  ;  (h)  To  construct  tramways  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power ; 
(i)  To  build,  aquire,  charter  or  lease  steam  and  other  vessels, 
boats,  piers  and  wharves,  telegraph  and  telephone  lines,  aque- 
ducts, dams,  water-power  roads  and  other  works  in  connection 
with  the  works  of  the  company  or  which  may  be  deemed 
necessary  or  convenient  for  the  business  of  the  company  and 
subject  to  the  approval  of  the  shareholders  of  the  company  at  a 
general  meeting  to  be  duly  called  for  considering  the  subject  to 
aid  by  way  of  bonus  or  otherwise  the  construction  or  mainten- 
ance of  any  of  the  same  or  any  railways  that  may  serve  or  pro- 
mote the  company  or  its  interests  ;  (j)  To  purchase  or  otherwise 
acquire  such  articles  of  merchandise  as  may  be  deemed  necess- 
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ary  for  the  business  of  the  company  and  to  sell  or  otherwise 
dispose  of  the  same  and  any  property  not  further  required  for 
the  business  of  the  company  ;  (k)  To  issue  paid  up  shares  of  the 
capital  stock .  of  the  company  for  real  or  personal  property, 
claims,  mining  locations,  limits,  privileges  or  other  rights 
which  may  be  deemed  suitable  or  necessary  for  the  purposes 
of  the  company  and  ;  (l)  To  contract  with  any  municipal  or 
other  corporation,  company,  firm  or  persons  with  respect  to 
any  business  of  the  company  under  the  name  of  "The  Hamil- 
ton Iron  and  Steel  Company  (Limited)". 

And  whereas  it  is  further  stated  by  the  said  petition  that 
the  amount  of  the  stock  taken  by  each  of  the  applicant  is  as 
follows  : 

By  the  said  Joseph  Jenning  Morehouse,  James  Morehouse 
Willam  Van  Voghten  Reynolds,  William  Foster  the  younger 
Edward  Harris  Thompson  and  Herbert  Nelson  Curtis,  each 
the  sum  of  one  thousand  dollars  and  by  the  said  John  Henry 
Tilden,  John  Milne  and  Robert  Jafiray,  each  the  sum  of  one 
hundred  dollars 

And  whereas  it  has  been  proved  to  the  satisfaction  of  Our 
Liontenaat-Governor  in  Council  that  the  said  applicants  have 
complied  with  all  the  requirements  of  the  said  Act,  as  to  matters 
preliminay  to  the  issue  of  letters  patent,  and  that  a  notice  of 
the  said  application  containing  the  particulars  i-equired  by  the 
sixth  section  of  the  said  Act  lias  been  duly  given  in  The  On- 
tario Gazette  in  accordance  with  the  provisions  of  the  said 
Act 

Now  know  ye  that  by  and  with  the  advice  of  Our  Execu- 
tive Council  of  Our  Province  of  Ontario  and  under  the 
authority  of  the  hereinbefore  in  part  recited  statute,  and  of 
any  other  power  or  authority  whatsoever  in  us  vested  in  this 
behalf,  we  do  by  these  our  letters  patent  constitute  the  jaid 
Joseph  Jennings  Morehouse,  James  Morehouse,  William  Van 
Veghten  Reynolds,  William  Foster  the  younger,  Edward 
Harris  Thompson,  Herbert  Nelson  Curtis,  John  Henry  Tilden, 
John  Milne  and  Robert  Jaffray,  and  all  such  other  persons  as 
shall  at  any  time  hereafter  become  shareholders  in  the  com- 
pany hereby  created  under  the  provisions  of  the  said  Act,  a 
body  corporate  and  politic,  with  perpetual  succession  and  a 
common  seal,  by  the  name  of  "The  Hamilton  Iron  and  Steel 
Company  (Limited)"  and  capable  forthwith  of  exercising  all  the 
functions  of  an  incorporated  company  for  the  purposes  and 
objects  aforesaid,  as  if  incorporated  by  a  special  Act  of  the 
Legislature  of  Ontario,  and  by  their  corporate  name  of  suing 
and  being  sued,  pleading  and  being  impleaded  in  all  courts 
whether  of  law  or  equity,  and  with  the  powers  in  the  said  Act 
more  particularly  get  forth. 

And  we  direct  that  the  capital  stock  of  the  said  company 
be  one  million  dollars  and  be  divided  into  ten  thousand  shares 
of  one  hundred  dollars  each  ;  that  the  operations  of  the  said 
company  be  carried  on  within  the  said  Province  of  Ontario  ; 
that  the  chief  place  of  business  of  the  company  be  at  the  said 
city  of  Hamilton  and  that  the  said  Joseph  Jennings  More- 
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house,  James  Morehouse,  William  Van  Veghten  Reynolds 
William  Foster  the  younger,  Edward  Harris  Thompson,  Her- 
bert Nelson  Curtis,  John  Henry  Tilden,  John  Milne  and 
Robert  Jaffray  be  the  iirst  directors  of  the  said  company 

And  we  further  direct  that  no  parcel  of  lands  or  interest 
therein  at  any  time  acquired  by  the  said  company  and  not 
required  for  its  actual  use  and  occupation,  or  not  held  by  way 
of  security,  or  not  situate  within  the  limits  or  within  one 
mile  of  the  limits  of  any  city  or  town  in  the  said  province, 
shall  be  held  by  the  said  company  or  by  any  trustee  on  its 
behalf  for  a  longer  period  than  seven  years  after  the  acquisi- 
tion thereof,  but  shall  be  absolutely  sold  and  disposed  of,  so 
that  the  company  shall  no  longer  retain  any  interest  therein 
unless  by  way  of  security. 

And  we  further  direct  that  any  such  parcel  of  land  or  any 
interest  therein  not  within  the  exceptions  hereinbefore  men- 
tioned which  shall  be  held  by  the  said  company  for  a  longer 
period  than  seven  years,  without  being  disposed  of,  shall  be 
forfeited  to  us  for  the  use  of  our  said  province. 

And  we  further  direct  that  no  such  forfeiture  shall  take 
effect  or  be  enforced  until  the  expiration  of  at  least  six  cal- 
endar months  after  notice  in  writing  to  the  said  company  of 
the  intention  of  the  Government  to  claim  such  forfeiture,  and 
it  shall  be  the  duty  of  the  company  to  give  our  said  Lieuten- 
ant-Governor, when  required,  a  full  and  correct'  statement  of 
all  lands  at  the  date  of  such  statement  held  by  the  company, 
or  in  trust  for  the  company,  and  subject  to  this  proviso. 

And  we  further  direct  that  the  said  company  shall  be  sub- 
ject to  the  provisions  of  said  Act,  being  chapter  157  of  the 
Revised  Statutes  of  Ontario,  1887,  entitled,  An  Act  Respect- 
ing the  I ri corporation  of  Joint  Stock  Companies  by  Letters 
Patent,  and  to  such  further  and  other  provisions  as  the  Legis- 
lature of  Ontario  may  hereafter  deem  expedient  in  order  to 
secure  the  due  management  of  its  affairs  and  the  protection  of 
its  shareholders  and  creditors. 

And  we  further  direct  that  the  charter  of  the  said  company 
shall  be  forfeited  by  non-user  during  three  consecutive  years 
at  any  one  time,  or  if  the  company  does  not  go  ■  into  active 
operation  within  three  years  after  it  is  granted ;  and  no 
declaration  of  such  forfeiture  by  any  Act  of  the  legislature 
shall  be  deemed  an  infringement  of  such  charter. 

And  we  further  direct  that  the  charter  of  the  said  company 
may  at  any  time  be  declared  to  be  forfeited  and  may  be 
revoked  and  made  void  by  order  of  our  executive  council  of 
our  said  Province  of  Ontario  on  sufficient  cause  being  shown 
to  us  in  that  behalf,  and  that  such  forfeiture,  revocation  and 
making  void  may  be  upon  such  conditions  and  subject  to  such 
provisions  as  to  us  may  seem  proper. 

In  testimony  whereof  we  have  caused  these  our  letters  to 
be  made  patent  and  the  great  seal  of  our  Province  of  Ontario 
to  be  hereunto  affixed. 
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Witness :  The  Honorable  George  Airey  Kirkpatrick,  Member 
of  our  Privy  Council  for  Canada  and  Lieutenant-Governor  of 
our  Province  of  Ontario. 

At  our  Government  House,  in  our  city  of  Toronto,  in  our 
said  Province,  this  eighth  day  of  November  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-thiee  and  in  the 
fifty-seventh  year  of  our  reign. 

By  command 

(Signed)     J.  M.  Gibson, 

Secretary. 

SCHEDULE  D. 

Know  all  men  by  these  presents  that  I  {or  we)  (insert  the 
names  of  the  vendors)  in  consideration  of  dollars  paid 

to  me  (or  us)  by  The  Hamilton  Iron  and  Steel  Company 
(Limited),  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  unto  the  said  company,  and  I  {or  we)  (in- 
sert the  names  of  any  party  or  parties)  in  consideration  of 
dollars  paid  to  me  {or  ijs)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  {or  those  certain  parcels  as  the  case  may 
be  or  state  the  interest  *to  be  conveyed)  of  land  (describe  the 
land),  the  same  having  been  selected  and  laid  out  by  the  com- 
pany for  the  purposes  of  its  works,  to  hold  with  the  appur- 
tenances unto  the  said  company  its  successors  and  assigns  for- 
ever (here  insert  any  other  clauses,  covenants  or  conditions 
required). 

And  I  {or  we)  the  wife  {or  wives)  of  the  said  do 

hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  A.D.  189  . 

Signed,  sealed  and  delivered  ) 

in  the  presence  of  j  [L.S.] 
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An  Act  respecting  By-laws  numbers  680  and  772  of 
the  City  of  Hamilton. 


WHEREAS  Joseph  J.  Morehouse,  James  Morehouse,  William  Preamble. 
V.  Reynolds,  William  Foster,  Jr.,  ami  Edward  H.  Thomp- 
son, and  the  Hamilton  Iron  and  Steel  Company  (Limited)  and 
the  municipal  corporation  of  the  city  of  Hamilton,  have  pe- 
titioned praying  that  an  Act  may  be  passed  to  ratify,  confirm 
and  legalize  a  by-law  of  the  municipal  corporation  of  the  city 
of  Hamilton  passed  on  the  24th  day  of  July,  A.D.,  1893,  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said  city  of  Hamilton  who  were  entitled  to  vote 
intituled  "  By-law  number  G80  for  granting  a  bonus  of  $75,000 
"  for  the  promotion  of  iron  smelting  works  and  the  further 
"  sum  of  .$GO,000  for  the  promotion  of  steel  smelting  works  in 
'"or  immediately  adjacent  to  the  city  of  Hamilton,"  a  copy  of 
which  said  by-law  is  contained  in  schedule  A  to  this  Act  ; 
and  also  to  ratify,  confirm  and  legalize  a  by-law  of  the  muni- 
cipal corporation  of  the  said  city  of  Hamilton  passed  on  the 
^Jth  day  oi  February,  A.J).  ISdo,  intituled  "By-law  number 
"  77\^  to  extend  thetime  for  completion  of  the  iron  smelting 
"  works,"  a  copy  of  which  said  last  mentioned  by-law  is  contained 
in  schedule  B  to  this  Act ;  and  whereas  the  said  Joseph  J. 
Morehouse,  James  Morehouse,  William  V,  Reynolds,  William 
Foster,  Jr.,  and  Kdward  H.  Thompson  and  other  persons 
were  duly  incorporated  by  letters  patent  under  and  by  virtue 
of  The  Ontario  Joint  Stock  Compa7iie8  Letters  Patent  ^c^,on  the 
eighth  day  of  November,  A.  I).  1893,  under  the  name  of  the 
Hamilton  Iron  and  Steel  Company  (Limited)  for  the  purpose 
of  carrying  on  the  said  iron  and  steel  smelting  works  and  for 
other  purposes;  and  whereas  the  Hamilton  Iron  and  Steel 
Company  (Limited)  hereinafter  called  "  the  company  "  ?tave 
also  by  their  said  petition  prayed  that  an  Act  may  be  passed 


confirming  the  said  letters  patent ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  : 

'J'herefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

By-law  No  680  1.  The  said  by-law  numbered  680  of  the  municipal  corpora- 
con  rme  .  ^^^^  ^^  ^-^^  ^-^^  ^^  Hamilton  intituled  as  in  the  preamble  to 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 
A  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

By-lawNo.772  3.  The  said  by-law  numbered  77'2  of  the  municipal  corpor- 
confirned.  ation  of  the  city  of  Hamilton  intituled  as  in  the  preamble  to 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule 
B  to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes,  and  the  deben- 
-  tures  issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding  up- 
on the  corporation  of  the  said  city  of  Hamilton  and  the  rate- 
payers thereof  notwithstanding  anything  in  any  Act  to  the 
contrary. 

Bylaws  to  be  3.  It  is  hereby  declared  that  the  said  by-laws  numbers  680 
certahfper-  ^^^  '^^^  passed  by  the  municipal  council  of  the  said  city 
sons  and  pro-  of  Hamilton  as  aforesaid  and  all  the  conditions  and  agreements 
perty.  therein   contained   are   and  shall  be  binding  upon  the   said 

Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  and  assigns  and  upon  the  land  conveyed 
or  to  be  conveyed  to  them  by  the  corporation  of  the  city  of 
Hamilton  under  said  by-laws  and  the  plant,  buildings 
machinery  and  appurtenances  thereon  or  thereto  belonging. 

Amendment        4:.  It  is  hereby  further  declared  that  the  said  by-law  num- 
\!  ^^'l*^  ^^^  "^er  680  shall  be  read  and  construed  and  have  force  and  effect 
y^2,  ^  *^       as  modified  or  altered  by  the  terms  of  said  by-law  number  772 
and  of  this  Act. 


Irregularities        5.  No  irregularity  in  the  form  of  the  debentures  issued  or 

■°  ^'jF?'- ""**"  to  be  issued  under  the  said  by-laws  or  under  either  of  them 

debentures,      shall  render  the  same  invalid  or   illegal  or   be  allowed  as  a 

defence  to  any  action  brought  against  the  said  corporation  for 


the  fecovefy  of  the  amount  of  the  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 

6.  It  shall  not  he  necessary  to  obtain  the  assent  of  the  elee-  Assent  of  elec- 
tors of  the  said  city  of  Hamilton  to  the  passing  of  the   said  <^ors  not 
by-law  number  772  or  to  observe  the  formalities    in    relation  By-law  761. 
thereto  prescribed  by  Tlce  Consolidated  Municipal  Act  1892,  55  V.  c  42. 
or  any  Act  amending  the  same. 

7.  The  letters  patent  set  out  in  schedule  C  to  this  Act  and  Letters  Patent 
granted  under  T/ie  Ontario  Joint  Stock  Companies'  Letters  incorporating 
Patent  Act  to  the  Hamilton  Iron  and   Steel  Company  (Lim- imnand  Stee'i 
ited),  are  hereby  ratified  knd  confirmed  and  held  as  binding  as  Company 

if  originally  granted  by  an  Act  of  the  Legislative  Assembly  of  ^""  ^"^^  ' 
the  Province  of  Ontario  and  all  proceedings  taken  by  the  com- 
pany in  virtue  thereof  are  hereby  declared  to  be  as  valid  and 
binding  as  if  the  powers  granted  by  the  said  letters  patent  had 
been  originally  granted  by  an  Act  of  the  Legislative  Assembly 
of  Ontario. 

8.  The  said  company  is  hereby  further  authorized  to  con-  Power  to  con- 
struct and  maintain  a  tramway  or  railway  with  all  necessary  struct  tram- 
side  tracks  and  turnouts  to  connect  the  works  of  the  company  ^^^*' 
situate  and  being  constructed  on  parts  of  lots  numbered  seven 

in  the  broken  front  and  first  concession  of  the  township  of 
Barton  with  its  quarry  property  situate  on  part  of  lot  number 
seven  in  the  third  concession  of  the  said  township,  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power. 

9.  The    company    may    receive  from  any  government,  or  Aid  to 
municipal  corporation  or  from  any  person  or  bodies  corporate  company, 
or  politic,  aid  towards  the  construction,  equipment  and  main- 
tenance of  the  works  authorized  under  said  letters  patent  and 

this  Act  to  be  undertaken,  by  way  of  gift,  bonus  or  loan  of 
money  or  debentures  or  other  securities  for  money  or  real 
estate  or  by  way  of  guarantee. 

10.  It  shall  be  lawful  for  the  directors  to  enter  into  a  con-  Contracts 
tract  or  contracts  with  any  person  or  persons  for    the  con-  ^9^  constrnc- 
struction    and  equipment    of  the  works  authorized  by  said  ment""^  eqmp- 
letters  patent  and  this  Act  or  any  portion  thereof  and  to  pay 

therefor  either  in  cash  or  bonds  or  in  paid  up  stock  or  other- 
wise as  may  be  deemed  expedient. 

11.  Aliens  and  foreign  corporations  as  well  as  British  sub-  Rights  of 
jects  and  whether  residing  in  Canada  or  elsewhere  may  be  *^^®"^- 
shareholders  in  the  company  and  all  such  shareholders  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 

and  aliens  shall  also  be  eligible  to  hold  office  as  directors  of  the 
company. 


4 
SCHEDULE  A. 

By  Law  No.  G80. 
Passed  9J4h.  July,  7893. 

For  granting  a  bonus  of  $75,000  for  the  promotion  of  iron 
smelting  works,  and  the  further  sum  of  $60,000  for  the 
promotion  of  steel  smelting  works  in  or  immediately  adjacent 
to  the  city  of  Hamilton. 

Whereas,  Joseph  J.  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson,  have 
proposed  to  establish  smelting  works  in  or  immediately  adjacent 
to  thecity  of  Hamilton, and  to  expend  upon  the  plant,machinery, 
furnace  stack,  heating  ovens,  blowing  engines,  boilers,  pumps, 
connecting  machinery,  approaches,  tracks,  docks  and  buildings 
necessary  for  such  works,  the  sum  of  not  less  than  SiOO.OOO, 
the  whole  of  such  works  to  be  completed  and  ready  for  opera- 
tion before  the  31st.  day  of  December,  1894,  and  to  have  a 
capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig 
iron  per  day,  and  in.  consideration  of  their  carrying  out  such 
proposal  the  corporation  of  the  city  of  Hamilton  have  agreed 
by  way  of  bonus  for  the  promotion  of  said  iron  smelting 
works  to  procure  and  convey  to  them  the  lands  hereinafter 
described  upon  and  subject  to  the  conditions  hereinafter 
contained,  and  also  to  pay  them  a  bonus  in  debentures  of  the 
said  corporation  to  the  amount  of  $40,000,  provided  that  the 
said  works  shall  have  been  completed  and  ready  for  operation 
with  a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons 
of  pig  iron  per  day,  before  the  31st.  day  of  December  1894, 
and  that  the  sum  of  $400,000  shall  then  have  been  expended 
upon  such  works. 

And  whereas,  the  said  corporation  have  agreed  to  grant  to 
the  said  parties,  their  executors,  administrators  or  assigns  the 
further  sum  of  $60,000  provided  they  shall  before  the  31st. 
day  of  December  ,1896,  complete  and  have  ready  for  operation 
on  the  lands  hereinafter  described,  steel  smelting  works  for  the 
manufacture  of  steel,  and  shall  by  that  date  have  expended 
upon  the  buildings,  plant,  machinery  and  appliances  necessary 
for  such  steel  smelting  works,  the  sum  of  $400,000  in  additon 
to  the  moneys  expended  upon  the  iron  smelting  works  herein- 
before mentioned. 
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And  wtereos,  in  order  to  provide  for  the  purchase  of  the 
lands  to  be  conveyed  as  aforesaid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  Willi.un  V.  Reynolds,  Willam  Foster, 
Jr.  and  Edward  H.  Thompson,  it  will  be  necessary  to  issue 
debentures  of  this  municipality  for  the  sum  of  $35,000  payable 
as  liereinafter  provided 

And  whereas,  for  the  payment  of  the  bonus  of  $40,000  here- 
inbefore mentioned  it  may  be^  necessary  to  issue  debentures 
of  this  municipality  for  the  further  sum  of  $40,000,  payable  as 
liereinafter  provided. 

And  whereas,  for  the  payment  of  the  bonus  of  $60,000  here- 
inbefore mentioned,  it  may  be  necessary  to  issue  debentures 
of  this  municipality  for  the  further  sum  of  $G0,0O0,  pa}  able  as 
hereinafter  provided. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate 
for  paying  the  debentures  for  $35,000  hereinbefore  fir.st  men- 
tioned and  interest  thereon,  the  sum  of  $2,57o.65  annually 
during  the  currency  of  such  debentures. 

And  whereas  it  will  also  be  requisite  to  raise  by  special  rate, 
for  paying  the  debentures  for  $40,000,  hereinbefore  secondly 
mentioned,  and  interest  thereon,  the  sum  of  $3,160.00  annually 
during  the  currency  of  such  debentures. 

And  whereas,  it  will  be  requisite  to  raise  by  special  rate  for 
paying  the  debentures  for  $60,000,  hereinbefore  thirdly  men- 
tioned, and  interest  thereon,  the  sum  of  $5,149.20  annually 
during  the  currency  of  such  debentures. 

And  whereas,  fhe  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  last  revised  assessment  roll 
is  $24,465,040. 

And  whereas,  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,899,145  and  no  principal  or  interest  is  in 
avrear. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : 

1.  It  shall  be  lawful  for  the  corporation  of  said  city  for 
the  purpose  of  purchasing  the  lands  to  be  conveyed  as  aforesaid 
to  the  taid  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster,  Jr.  and  Edward  H.  Thompson, 
their  executors,  administrators  or  assigns,  to  issue  debentures 
of  the  said  municipality  to  the  amount  of  thirty-tive  thousand 
dollars,  in  sums  of  not  less  than  one  hundred  dollars  each, 
payable  at  the  end  of  twenty  years  from  date  of  the  passing 
of  this  bj^-law,  snch  debentures  to  bear  interest  at  four  per 
cent,  per  annum  from  the  date  thereof,  the  interest  on  said 
debentures  to  be  payable  half  yearly,  and  coupons  therefor 
to  be  attached  to  said  debentures. 

2.  It  shall  be  lawful  for  the  corporation  of  the  said  city  for 
the  purpose  of  paying  the  bonus  of  forty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  muni- 
cipality to  the  amount  of  forty  thousand  dollars,  in  sums  of 
not  less  than  one  hundred  dollars  each,  payable  in  eighteen 
years  from  the  date  thereof  and  within  twenty  years  from  the 
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date  of  tbe  passing  of  this  by-law,  stich  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  the  date  thereof,  the 
interest  on  said  debentures  to  be  payable  half  yearly,  and 
coupons  therefor  to  be  attached  to  said  debenture. 

3.  It  shall  be  lawful  for  the  corporation  of  said  city  for 
the  purpose  of  paying  the  bonus  of  sixty  thousand  dollars 
hereinbefore  mentioned,  to  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  .sixty  thousand  dollars  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  in  sixteen  years 
from  the  date  thereof,  and  within  twenty  years  from  the  date 
of  the  passing  of  this  by-law,  such  debentures  to  bear  interest  at 
four  per  cent,  per  annum  from  the  date  thereof,  the  interest  on 
said  debentures  to  be  payable  half  yearly,  and  coupons  there- 
for to  be  attached  to  said  debentures. 

4.  The  said  debentures  as  to  principal  and  interest  shall 
be  pa^'able  at  the  office  of  the  Treasurer  of  the  said  City  of 
Hamilton. 

5.  It  shall  be  lawful  for  the  mayor  of  the  municipality  upon 
the  taki'ig  effect  of  this  by-law,  and  upon  the  persons  herein- 
before named  entering  into  an  agreement  in  the  form  or  to  the 
effect  of  the  agreement  appended  to  this  by-law^  and  he  is 
hei-eby  authorized  and  instructed  upon  such  taking  effect  of 
this  by-law,  and  upon  receiving  such  agreement,  to  sign  the 
debentures  for  thirty-five  thousand  dollare  authorized  to  be 
issued  under  the  first  enacting  clause  of  this  by-law  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures, 
and  upon  receiving  a  valid  convevance  of  the  lands  herein- 
after mentioned,  to  deliver  such  debentures  when  so  signed 
and  sealed  to  the  persons  making  such  conveyance  of  said 
lands,  and  upon  receiving  such  conveyance  the  mayor  and 
clerk  of  said  municipality  are  hereby  authorized  and  instruct- 
ed to  convey  the  said  lands  by  deed  under  the  corporate  seal 
of  the  said  city  to  the  said  Joseph  J.  Morehouse,  James  More- 
house, AYilliam  V.  Reynolds,  William  Foster,  Jr.,  and  Edwtird 
H.  Thompson,  their  executors,  administrators  and  assigns  upon 
and  subject  to  the  condition  that  the  said  lands  shall  revert 
to  the  Corpoi-ation  of  the  City  of  Hamilton  together  with  all 
plant,  buildings,  machinery  and  appurtenances  thereon  or 
thereunto  belonging,  if  the  said  parties  shall  not  before  the 
31st  day  of  December,  1894,  or  within  such  further  time  not 
exceeding  one  year  as  the  municipal  council  of  the  city  may 
grant  as  hereinafter  provided  for,  have  completed  the  said  Iron 
Smelting  Works  and  have  the  same  ready  for  operation,  with 
a  capacity  to  turn  out  at  least  one  hundred  and  fifty  tons  of 
pig  iron  per  day,  and  shall  then  have  expended  thereon  the 
sum  of  at  least  four  hundred  thousand  dollai-s,  provided  never- 
theless that  the  said  parties,  their  executors,  administnitors  or 
assigns,  shall  have  the  right  to  repurchase  said  lands,  together 
with  all  plant",  buildings,  machinery  and  appurtenances  thereon 


or  thereto  belonging,  upon  paying  thei-efor  within  one  year 
from  the  31st  day  of  December,  1894,  the  sum  of  $35,000,  with 
interest  thereon  from  the  date  when  said  lands  were  pur- 
chased by  the  City  Corporation. 

6.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon  such 
fulfilment  thereof  to  sign  the  debentures  for  forty  thousand 
dollars  hereby  secondly  authorized  to  be  issued  and  to  cause 
the  same  and  the  interest  coupons  attached  thereto  to  be  signed 
by  the  treasurer  of  said  municipality,  and  the  clerk  of  the 
said  municipality,  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,admin- 
istrators  or  assigns,  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to 
the  said  parties,  their  executors,  administrators  or  assigns. 

7.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  Joseph  J.  Morehouse,  James 
Morehouse,  William  V.  Reynolds,  William  Foster,  Jr.,  and 
Edward  H.  Thompson,  their  executors,  administrators  or 
assigns,  of  the  terms  and  conditions  in  that  behalf  hereinafter 
contained,  and  he  is  hereby  authorized  and  instructed  upon 
such  fulfilment  thereof  to  sign  the  debentures  for  sixty  thou- 
sand dollars  hereby  thirdly  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  said  municipality,  and  the  clerk  of 
the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
upon  the  fulfilment  by  the  said  parties,  their  executors,  admin- 
istrators or  assigns  of  the  said  terms  and  conditions,  and  such 
debentures  when  so  signed  and  sealed  shall  be  delivered  to  the 
said  parties,  their  executors,  administrators  or  assigns. 

8.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
rateable  property  in  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $35,000  mentioned  in  the  first 
enacting  clause  of  this  by-law,  the  sum  of  $1,400.00  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,175.05 
annually,  during  the  currency  of  such  debentures. 

9.  There  shall  be  raised  and  levied  by  special  rates  on  all 
the  ratable  property  in  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $40,000  mentioned  in  the  second 
enacting  clause  of  this  by-law,  the  sum  of  $1,600,  and  for  pay- 
ment of  the  principal  of  said  debentures  the  sum  of  $1,500 
annually  during  the  currency  of  such  debentures. 

10.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality  for  payment  of  the 
interest  on  the  debentures  for  $G0,000  mentioned  in  the  third 
enacting  clause  of  this  by-law,  the  sum  of  $2,400,  and  for  pay- 


ment  of  the  principal  of  said  debentures  the  sum  of  $2,749.20 
annually,  during  the  currency  of  such  debentures. 

11.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  bv-law  by  the  deputy  returning  ofR-^ers 
hereinafter  named,  on  Wednesday,  the  5th  day  of  July,  1893, 
commencing  at  the  hour  of  9  o'clock  in  the  morning  and  con- 
tinuing until  five  o'clock  in  the  afternoon,  at  the  undermen- 
tioned places : 


Ward.     Division. 


I'lace. 


Returning  Officer. 
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1 

2 

2 
2 
2 

3 
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4 
4 


5 
5 
5 

5 
6 
6 
6 
6 
6 

6 
6 

7 
7 
7 

7 
7 


1 
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1 
2 
3 
4 
5 
6 

1 
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666  King  street  east. 
404  King  street  east. 

61  Ferguson  ave.  south 
146  King  street  east. 

28  Main  street  east. 
209  John  street  south. 

48  James  street  south. 
193  King  street  west. 
307  Main  street  west. 
137  Hannah  street  west. 
495  King  street  west. 
299  Herk'mer  street  west.  Joseph  Kent. 

58  Caroline  street  north.  Robert  Bryce 


Alex.  Turnbull. 
W.  P.  Smith. 
Richard  Ellicott. 
J.  M.  Ellicott. 
F.  R.  Hutton. 
A.  C.  Beasley. 
Wm.  Herman. 
R.  Corner. 
M.  A.  Pennington. 
Ed.  Smith. 
Wm.  Kingdon. 


136  Cannon  street  west. 
440  King  street  west. 
Corner  York  and  Queen. 
878  York  street. 
King's  pump  shop, 

Dundurn  street. 

13  MacNab  street  north 
City  Hall. 

21  Hugh.son  Street  north.  Robert  Leask. 


Clias.  Blackman. 
Jas.  Weatherston. 
Louis  McDonald. 
T.  Tribute. 

Alfred  Richmond. 
A.  Hunter. 
Lucien  Hills. 


149  McNab  street  north. 
863  James  street  north. 
503  James  street  north. 

37  John  street  north. 

68  Cannon  street  east. 
113  Rebecca  street. 
225  King  William  street. 
Shop  corner  Barton  and 

John  streets, 
364  Mary  street 

83  Picton  street, 

83  East  ave.  north. 

55  Ashley  street. 
Corner  Barton  and 

East  Ave. 
361  Cannon  street 'east. 
Corner  Victoria  ave. 

and  Albert  road, 
Town  Hall,  Barton. 


James  (Jlark. 
John  B.  Nelligan. 
Wm.  Buckingham. 

Charles  Reid. 

James  Byrens. 

Wm.  Turnbull. 

Wm.  Allen. 

James  Houlden. 
Thomas  Smith. 
Alex.McPherson. 
Hedley  Mason. 
Samuel  Robins. 

Samuel  Scott. 
W.  H.  Martin. 


T. 
A. 


Lawrence. 
W.  Swazie. 


12.  On  Monday,  the  8rd  day  of  July,  1893,  the  mayor  shall 
attend  at  the  Council  Chambers  at  11  o'clock  in  the  forenoon, 
to  appoint  persons  to  attend  at  the  various  polling  places,  and 
at  the  final  summing  up  of  the  votes,  by  the  city  clerk  on  be- 
half of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law. 

13.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  City  Hail,  in  the  City  of  Hamilton, 
at  II  o'clock  in  the  forenoon  of  Friday,  the  7th  day  of  July, 
1893,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

14.  This  by-law  shall  take  effect  on  the  day  of  the  passing 
thereof. 

Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on , 
between  this  Corporation  and  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto,  and  to  be  pay  able  to  the 
said  parties,  their  executors,  administrators  or  assigns,  in  the 
manner,  and  at  the  time  set  forth  therein  and  not  otherwise, 
and  no  part  thereof  shall  be  paid  over  to  them  or  any  of  them 
except  in  accordance  with  and  upon  the  fulfilment  of  such 
terms  and  conditions. 

1.  The  lands  to  be  purchased  with  the  debentures  to  the 
amount  of  S35,000  which  are  to  be  issued  when  this  by-law  takes 
effect,  and  after  the  agreement  mentioned  in  the  fifth  enact- 
ing clause  of  this  by-law  has  been  received,  shall  be  conveyed 
to  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William  V. 
Reynolds,  William  Foster,  Jr.,  and  Edward  H.  Thompson,  their 
executors,  administrators  and  assigns,  immediately  after  the 
purchase  thereof  by  the  corporation  of  the  city  of  Hamilton, 
upon  and  subject  to  the  condition  that  the  said  lands  shall 
revert  to  and  become  the  property  of  the  said  corporation 
together  with  all  plant,  buildings,  machinery  and  appurten- 
ances thereon  or  thereunto  belonging,  if  the  said  Joseph  J. 
Morehouse,  James  Morehouse,  William  V.  Reynolds,  William 
Foster,  Jr.,  and  Edward  H.  Thompson,  their  executors,  admin- 
istrators or  assigns,  or  some  or  one  of  them  shall  not  before 
the  31st  day  of  December,  1894,  or  within  such  further  time 
not  exceeding  one  year  as  the  municipal  council  of  the  city 
may  grant,  as  hereinafter  provided  for,  have  completed  the 
said  iron  smelting  works  upon  the  lands  hereinafter  described 
and  have  the  same  ready  for  operation  with  a  ca])acity  to  turn 
out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  and 
shall  not  then  have  expended  thereon  for  the  purposeshereinbe- 
fore  mentioned  the  sum  of  at  least  four  hundred  thousand  dol- 
lars;  provided,  nevertheless,  that  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  shall  have  the  right  to  re- 
purchase said  lands,  together  with  all  plant,  buildings,  machi- 
2—24 
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hety  and  appurtenances  thereon  or  thereto  belonging,  upon 
paying  therefor  within  one  year  from  the  81st  day  of  Decem- 
ber, 1894,  the  sum  of  $35,000,  with  interest  thereon  from  the 
date  when  said  lands  were  ])urchased  by  the  city  corpora- 
tion. 

2.  'I  he  sum  of  $40,000  mentioned  in  the  second  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  parties,  their 
executors,  administrators  or  assigns,  by  the  delivery  to  them 
of  debentures  to  that  amount  issued  under  this  by-law,  and 
bearing  interest  at  four  per  cent,  per  annum,  but  none  of  such 
debentures  shall  be  so  delivered  to  the  said  parties,  their  execu- 
tors, administrators  or  assigns,  or  any  of  them,  unless  they 
shall  have  before  the  31st  day  of  December,  1 894,  completed 
the  said  iron  smelting  works  on  the  lands  hereinafter  men- 
tioned, and  have  the  same  ready  for  operation  with  a  capacity 
to  turn  out  at  least  one  hundred  and  fifty  tons  of  pig  iron  per 
day,  and  shall  then  have  expended  thereon  for  the  purposes 
hereinbefore  mentioned  the  sum  of  at  least  four  hundred 
thousand  dollars ;  provided,  nevertheless,  that  if  the  said 
smelting  works  shall  be  in  active  operation  on  and  from  the 
3 1st  day  of  December,  1894,  with  a  capacity  to  turn  out  at 
least  one  hundred  and  fifty  tons  of  pig  iron  per  day,  but  the 
said  parties  shall  not  by  that  date  have  expended  for  the  pur- 
poses aforesaid  the  sum  of  $400,000,  the  municipal  council  of  the 
city  shall  have  power  by  resolution  to  extend  the  time  for  the 
expenditure  of  the  balance  of  said  sum  of  $400,000  for  a 
further  period  not  exceeding  one  year. 

3.  The  sum  of  $60,000  mentioned  in  the  third  enacting 
clause  of  this  by-law  shall  be  paid  to  the  said  Joseph  J.  More- 
house, James  Morehouse,  William  V.  Reynolds,  William  Foster, 
Jr.,  and  Edward  H.  Thompson,  their  executors,  administrators 
or  assigns,  by  the  delivery  to  them  of  debentures  to  that 
amount  issued  under  this  by-law  and  bearing  interest  at  four 
per  cent,  per  annum,  but  none  of  such  debentures  shall  be  so 
delivered  to  the  said  parties,  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  shall  have  completed 
before  the  3lst  day  of  December,  189G,  steel  smelting  works 
for  the  manufacture  of  steel,  upon  the  lands  hereinafter  de- 
scribed, and  shall  have  expended  upon  the  buildings,  plant 
and  machinery  therefor  the  sum  of  four  hundred  thousand 
dollars  in  addition  to  all  sums  expended  upon  the  iron  smelt- 
ing Works  in  the  next  preceding  par.tgraph  mentioned,  and 
shall  have  such  steel  smelting  works  ready  for  the  manufac- 
ture of  steel  before  the  said  ;-)ist  of  December,  1896. 

4.  It  is>  hereby  declared  that  time  shall  be  of  the  essence  of 
this  by-law  as  to  tlie  periods  hereinbefore  provided  for  the 
completion  of  all  the  works  hereinbefore  mentioned  and  for 
having  them  ready'for  operation,  and  of  the  capacity  herein- 
before provided  and  for  the  expenditure  thereon  by  the  said 
Joseph  J.  Morehouse,  James  Morehouse,  William  V.  Reynolds, 
William  Foster,  Jr.,  and  Edward  H.  Thompson,  their  execu- 
tors, administrators  or  assigns,  of  the  two  sums  of  four  hua- 
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dred  thousand  dollars  each,  hereinbefore  respectively  men- 
tioned, and  it  is  also  further  decljtred  and  ai^reed  that  if  the 
said  iron  hintdtin^  works  and  ti.c  s;ud  steel  smelting-  work* 
respectively  or  either  of  tiicui  shall  be  completed,  and  the 
conditions  with  regard  to  the  same  res|)ectively  shall  be  ful- 
filled befoi'e  the  dates  hereinbefore  provided  for  the  completion 
of  said  works  and  the  fulfilment  of  said  conditions,  the 
debentures  to  be  given  by  way  of  bonus  for  the  promotion  of 
such  works  respectively,  may  be  issued  and  delivered  upon 
toe  completion  of  such  works  respectively  and  the  fulfilment 
of  the  conditions  hereinbefore  contained  with  legard  thereto, 
and  the  time  for  payment  of  said  debentures  respectively  and 
the  time  from  which  interest  thereon  shall  begin  shall  be  com- 
puted from  the  date  when  such  works  are  respectively 
completed  and  such  conditions  are  fulfilled. 

.Passed  24th  day  of  July,  A.D.  1893. 

(Sd.)  T.  Beasley,  .-^ 

City  Clerk.      |  ^^^^  | 

(Sd.)  P.  C.  Blaicheu,  w,-- 

Mayor. 


Desciuptiox  of  the  Phopekty  Reb'erred  to  in  the  Fore- 
ooiNG  By-Law. 

All  and  singular  those  certain  parcels  or  tracts  of  land  and 
j)remises  situate,  lying  and  being  in  the  township  of  Barton 
and  county  of  Wentworth,  and  being  composed  of  parts  of 
lots  7,  8  and  9,  in  the  broken  front  concession  of  said  town- 
shi|)  and  which  may  be  more  particularly  described  as  follows  : 

Oonunencing  at  the  point  where  the  northerly  boundary  of 
land,  now  owned  by  one  W.  C.  Harvey,  meets  the  division 
line  between  lots  7  and  8  aforesaid,  (the  said  point  being  dis- 
tant about  two  thousand  one  hundred  and  seventy-five  feet 
from  the  rear  of  the  said  concession)  thence  south  73  degrees 
east,  and  following  the  said  northerly  boundary  nine  hundred 
and  ten  feet,  more  or  less,  to  a  post  planted  in  an  inlet  or 
marsh  on  the  original  division  line,  between  the  properties  of 
Jas.  Harvey  and  A.  W,  Taylor,  thence  northerly,  and  follow- 
ing said  original  division  line  to  the  waters  of  Burlington  Bay, 
thence  westerly  and  following  the  waters  of  Burlington  Bay 
to  the  said  division  line  between  lots  7  and  8,  thence  southerly 
and  following  said  division  line  one  thousand  one  hundred 
and  seventy-two  feet,  more  or  less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  division  line  between 
lots  7  and  8  aforesaid,  distant  about  seven  hundred  and  eleven 
feet  southerly  from  the  point  of  commencement  of  last  parcel, 
(said  point  being  where  a  line  drawn  on  a  course  parallel  to 
the  southerly  boundary  of  property  owned  by  W.  J.  Gage,  and 
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cutting  off  the  southerly  ten  acres  therefrom,  would  meet 
the  said  division  line  between  lots  7  and  8),  thence  westerly 
along  such  line  one  thousand  three  hundred  and  thirty-six  feet, 
more  or  less,  to  Sherman  avenue,  then  northerly  along  Sher- 
man avenue,  seven  hundred  and  thirty-eight  feet,  more  or  less, 
to  the  waters  of  Burlington  Bay,  thence  easterly  following  the 
waters  of  Burlington  Bay  to  the  division  line  between  lots  7 
and  8  aforesaid,  then  southerly  and  following  said  division 
line  one  thousand  five  hundred  and  ninety-four  feet,  more  or 
less,  to  the  place  of  beginning. 

Also,  commencing  at  a  point  on  the  west  side  of  Sherman 
avenue,  distant  northerly  one  hundred  and  fifty-four  feet  from 
the  south-west  corner  of  last  described  parcel,  thence  westerly 
and  on  a  course  parallel  to  the  southerly  boundary  of  the  last 
described  parcel,  five  hundred  and  six  feet,  more  or  less,  to  the 
waters  of  Burlington  Bay,  thence  northerly  and  following  the 
waters  of  Burlington  Bay  to  the  west  side  of  Sherman  avenuer, 
thence  southerly  along  Sherman  avenue  to  the  place  of  begin- 
ning. 

Form    of    Agreement    Referred    to    in    the  Foregoing 

By-Law. 

We,  the  undersigned,  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson,  hereby  agree  with  the  corporation  of  the  city' 
of  Hamilton,  that  if  on  or  before  the  1st  day  of  August,  1893, 
the  lands  mentioned  in  the  foi'egoing  description  shall  be  well 
and  sufficiently  conveyed  to  us,  we  will,  without  delay,  erect 
thereon  the  plant,  machinery,  furnace  stack,  heating  ovens, 
blowing  engines,  boilers,  pumps,  connecting  machinery,  ap- 
proacies,  tracks,  docks  and  buildings  necessary  for  the  estab- 
lishment thereon  of  iron  smelting  works,  and  complete  the 
same  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  and  that  in  the  event  of  our 
failure  to  do  so  we  will  make  good  to  the  said  city  corporation 
all  loss  they  may  sustain  by  reason  of  their  purchase  of  said 
lands. 
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SCHEDULE  B. 

By-law  No.  772.    To  Extend  the  Time  for  the  Comple- 
tion OF  the  Iron  Smelting  Works. 

Whereas  by-law  number  680  of  this  municipality  was  passed 
on  the  24th  day  of  July,  1893,  for  granting  a  bonus  of  $75,000 
for  the  promotion  of  iron  smelting  works,  and  the  further 
sum  of  ^60,000  for  the  promotion  of*  steel  smelting  works  in 
or  immediately  adjacent  to  the  city  of  Hamilton. 

And  whereas  it  was  by  said  by-law  provided  that  certain 
lands  therein  described,  which  were  to  be  purchased  by  the 
corporation  of  the  city  of  Hamilton  with  debentures  to  the 
amount  of  $35,000  to  be  issued  under  said  by-law  should  be 
conveyed  to  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Reynolds,  William  Foster  Jr.,  and  Edward  H.  Thompson  in 
said  by-law  named,  their  executors,  administrators  and  assigns 
immediately  after  the  purchase  thereof  by  the  corporation  of 
the  city  of  Hamilton  upon  and  subject  to  the  condition 
that  the  said  lands  should  revert  to  and  become  the  propeity 
of  the  said  corporation,  together  with  all  plant,  buildings, 
machinery  and  appurtenances  thereon  or  thereunto  belonging 
if  the  said  Joseph  J.  Morehouse,  James  Morehouse,  William 
V.  Eeynolds,  William  Foster,  Jr.,  and  Edward  H.  Thompson 
their  executors,  administrators  or  assigns  or  some  or  one  of 
them  should  not  before  the  31st  day  of  December  1894,  or 
within  such  further  time,  not  exceeding  one  year,as  the  muni- 
cipal council  of  the  city  might  grant,  as  thereinafter  provided 
for,  have  completed  the  said  iron  smelting  works  upon  the 
lands  thereinafter  described  and  have  the  same  ready  for 
operation  with  a  capacity  to  turn  out  at  least  one  hundred 
and  tifty  tons  of  pig  iron  per  day,  and  should  not  then  have 
('X|)euded  thereon  for  the  purposes  thereinbefore  mentioned 
the  sum  of  at  least  four  hundred  thousand  dollars;  provided, 
nevertheless  that  the  said  parties,  their  executors,  adminis- 
trators or  assigns  should  have  the  right  to  repurchase  said  lands, 
together  with  all  the  plant,  buildings,  machinery  and  appur- 
tenances thereon  or  thereto  belonging,  upon  pajdng  therefor 
within  one  year  from  the  31st  day  of  December  1894,  the  sum 
of  $35,000  with  interest  thereon  from  the  date  when  the  said 
lands  were  purchased  by  the  city  corporation. 

And  whereas  it  was  by  said  by-law  further  provided  that 
the  sum  of  $40,000  mentioned  in  the  second  enacting  clause 
thereof  should  be  paid  to  the  said  Joseph  J.  Morehouse, 
James  Morehouse,  William  V.  Reynolds,  William  Foster,  Jr., 
and  Edward  H.  Thompson,  their  executors,  administrators  or 
assigns  by  the  delivery  to  them  of  debentures  to  that  amount 
issued  under  said  by-law  and  bearing  interest  at  four  per 
cent,  per  annum,  but  that  none  of  such  debentures  should  be 
so  delivered  to  the  said  parties  their  executors,  administrators 
or  assigns,  or  any  of  them,  unless  they  should  have  before  the 
31st  day  of  December  1894  completed  the  said  iron  smelting 
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works  on  the  lands  in  the  said  by-law  mentioned,  and  have  the 
same  ready  for  operation  with  a  capacity  to  turn  out  at  least 
one  hundred  and  fifty  tons  of  pig  iron  per  day,  and  should 
then  have  expended  thereon  for  the  purposes  in  said  by-law 
mentioned  the  sum  of  at  least  four  hundred  thousand  dollars; 
provided,  nevertheless,  that  if  the  said  smelting  works  should 
be  in  active  operation  on  and  from  the  31st  day  of  December, 
1894,  with  a  capacity  to  turn  out  at  least  one  hundred  and 
fifty  tons  of  pig  iron  per  day,  but  the  said  parties  should 
not  by  that  date  have  expended  for  the  purposes  aforesaid 
the  sum  of  four  hundred  thousand  dollars,  the  mynicipal 
council  of  the  city  should  have  power  by  resolution  to 
extend  the  time  for  the  expenditure  of  the  balance  of  said  sum 
of  $400,000  for  a  further  period  not  exceeding  one  year. 

And  whereas  the  said  Joseph  J.  Morehouse,  James  More- 
house, William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward 
H.  Thompson  have  proceeded  with  the  construction  of  the 
said  iron  smelting  works  and  are  carrying  on  the  works 
towards  completion  as  fast  as  possible,  but  by  reason  of 
unforeseen  delays  in  procuring  the  necessary  plairt  therefor 
they  have  been  unable  to  complete  said  works  and  have  the  same 
ready  for  operation  by  the  31st  day  of  December,  1894,  and 
have  asked  for  an  extension  of  time  for  such  completion  until 
the  first  day  of  October,  1895. 

And  whereas  the  said  corporation  have  consented  to  grant 
such  extension  of  time  so  far  as  they  have  power  to  do  so 
under  said  by-law,  upon  and  subject  to  the  terms  and  con- 
ditions hereinafter  mentioned  : 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows : 

1.  The  time  for  the  completion  of  the  said  iron  smelting 
works  and  for  having  the  same  in  actual  oi)cration  with  the 
capacity  mentioned  in  said  by-law  shall  be  extended  until  the 
first  day  of  October,  1895,  and  the  said  by-law  shall  in  all 
respects  be  read  and  construed  as  if  the  said  date  were 
throughout  the  said  by-law,  substituted  for  the  3 1st  day  of 
December,  1894,  and  the  bonus  of  $40,0U0  payable  upon  the 
condition  that  said  works  should  be  completed  and  in  actual 
operation  with  the  capacity  mentioned  in  said  by-law  before 
the  1st  of  October,  1895. 

2.  Before  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson,  their  executors,  administrators  or  assigns  shall  be 
entitled  to  claim  said  debentures  to  the  amount  of  $40,000, 
they  shall  procure  an  Act  of  the  legislature  of  the  province  of 
Ontario  sanctioning  this  by-law  and  declaring  it  to  be  valid, 
and  the  conditions  and  agreements  therein  contained  to  be 
binding  upon  the  said  Joseph  J.  Morehouse,  James  Morehouse, 
William  V.  Reynolds,  William  Foster,  Jr.,  and  Edward  H. 
Thompson  their  executors,  administrators  and  assigns  and 
upon  the  lands  conveyed  to  them  by  the  corpora- 
tion  of  the  city  of  Hamilton    under   said    by-law    and   the 
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plant,  buildings,  machinery  arid  appurtenances  thereon  of 
thereunto  belonging,  and  also  enacting  that  said  by-law 
number  G80  shall  be  read  and  construed  and  have  force  and 
eftecfas  nn  dified  or  altered  b)^  tho  terms  of  this  by-law  and 
of  such  Act. 

Passed  this  fioth  da}^  of  February  A.D.  1895. 

(Signed)  T.  Beasley,  , — ^^ 

CityClo,-k.      |^^^,| 

(Signed)        A.  D.  Stewart,        ^ — .— ' 
Mayor. 


[seal]  schedule  C. 

George  A.  Kirkpatrick. 

Lieutenant-Governor. 

Province  of  Ontario. 


Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
&c.,  &c.,  &c. 

To  all  to  ivhom  these  presents  shall  come  :     Greeting  : 

0.  Mow  AT.  I  Whereas  by  the  Revised  Statute  of  the 
Attorney-General,  j  Legislature  of  Our  Province  of  Ontario 
entitled  An  Act  respecting  the  incorporation  of  Joint  Stock 
Companies  by  Letters  Patent  it  is  provided  that  the  Jaeuten- 
ant-Governor  of  Our  said  Province  in  Council  may,  by  Letters 
Patent  under  the  Great  Seal  of  Our  said  Province,  grant  a 
charter  to  any  number  of  persons,  not  less  than  live  who 
shall  petition  therefor  constituting  such  person  and  others 
wlio  may  become  shareholders  in  the  company  thereby  created 
a  body  corporate  and  politic,  for  any  purposes  or  objects  to 
which  the  legislative  authority  of  the  said  legislature  extends, 
except  the  construction  and  working  of  railways  and  the 
business  of  insurance  other  than  provided  by  section  4  of  The 
Ontario  Insurance  Act,  being  chapter  167  of  The  Revised 
Statutes  ofOntario,  1887. 
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And   whereas  by  petition  addressed   to   Our   Lieutenant' 
Governor  of  Ontario  in  Council  Joseph  Jenninp^s  Morehouse  of 
the  city  of  New  York  in  the  state  of  New  York  one  of  the 
United  States  of  America,  manufacturer.  James  -Morehouse  of 
the  said  city  of  New  York,  manufacturer,  William  Van  Vegh- 
ten  Reynolds,  of  Reynolds,  in  Rensselaer  county  in  the  said 
state  of    New  York,  railroad  president,  William  Foster  the 
younger,  of  the  said  city  of  New  York,  manufacturer,  Edward 
Harris    Thompson     of    the   town   of    Millerton   in   Duchess 
county    in   the   said   state   of   New    York,    hanker,  Herbert 
Nelson  Curtis  of  the  said  city   of  New  York,  manufacturer, 
John  Henry  Tilden  of  the  city  of  Hamilton  in  the  county  of 
Wentworth    and   Province   of    Ontario,  iron   founder,   John 
Milne,  of  the  said  city  of  Hamilton,  iron  founder,  and  Robert 
Jaffray  of  the  city  of  Toronto  in  the  County  of  York  and 
Province  aforesaid,  banker,  have  prayed  that  a  charter  may 
be  granted  to  them  constituting  them  and  such  other  persons 
as  are  or  may  become  shareholders  in  the  proposed  company 
a   body   corporate  and  politic  for  the  purposes  and  objects 
following,  that  is  to  say  :  (a)  To  carry  on  the  business  of 
exploring   for,   mining  or    otherwise   acquiring   iron,   nickel, 
copper  and  other  metals,  materials,  mineral  and  ores ;  (6)  To 
crush,  smelt,  reduce  and   manufacture   such  metals,  minerals 
and  ores ;  (c)  To  carry  on  the  business  generally  of  smelting 
metals  minerals  and  ores  and  to  manufacture  the  same  and  of 
manufacturing  therefrom  as  well  as  in  combination  with  other 
metals,  minerals,  ores,  substances  and  materials  all   articles 
of  merchandise  that  may   be  manufactured  therefrom  includ- 
ing iron,  steel  and  nickel  of  all  kinds  and  descriptions  and  all 
forms  ;  (d)  To  carry  on  the  business  of  rolling  mills  and  the 
manufacture  of  iron  and  steel  rails  and  all  kinds  and  classes 
of  muck  bar  and  refined  rolled  bar  iron  bessemer  and  other 
kinds  and  descriptions  of  steel ;  (e)  To  manufacture  charcoal, 
coke  and  other  fuel  and  requisites  for  the  said  business  ;  (/) 
To  aquire  by  purchase  or  otherwise  such  real  and  personal 
property,  easements,  premises,  claims,  mining  locations,  limits, 
privileges   or  other  rights  necessary   or    convenient   for   the 
business   or   operations    of  the   company ;  (g)  To  erect   and 
establish  works,  mills,  factories,  warehouses  and  other  buildings 
and  to  operate  the  same  ;  (h)  To  construct  tramways  and  to 
operate  the  same  by  steam,  electricity  or  other  motive  power ; 
(i)  To  build,  aquire,  charter  or  lease  steam  and  other  vessels, 
boats,  piers  and  wharves,  telegraph  and  telephone  lines,  aque- 
ducts, dams,  water-power  roads  and  other  works  in  connection 
with  the   works  of    the  company  or  which  may  be   deemed 
necessary  or  convenient  for  the  business  of  the  company  and 
subject  to  the  approval  of  the  shareholders  of  the  company  at  a 
general  meeting  to  be  duly  called  for  considering  the  subject  to 
aid  by  way  of  bonus  or  otherwise  the  construction  or  mainten- 
ance of  any  of  the  same  or  any  railways  that  may  serve  or  pro-, 
mote  the  company  or  its  interests  ;  (j)  To  purchase  or  otherwise 
acquire  such  articles  of  merchandise  as  may  be  deemed  necess- 
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ary  for  the  business  of  the  company  and  to  sell  or  otherwise 
dispose  of  the  same  and  any  property  not  further  required  for 
the  business  of  the  company ;  (k)  To  issue  paid  up  shares  of  the 
capital  stock  of  the  company  for  real  or  personal  property, 
claims,  mining  locations,  limits,  privileges  or  other  rights 
which  may  be  deemed  suitable  or  necessary  for  the  purposes 
of  the  company  and  ;  (l)  To  contract  with  any  municipal  or 
other  corporation,  company,  firm  or  persons  with  respect  to 
any  business  of  the  companj;^  under  the  name  of  "The  Hamil- 
ton Iron  and  Steel  Company  (Limited)". 

And  whereas  it  is  further  stated  by  the  said  petition  that 
the  amount  of  the  stock  taken  by  each  of  the  applicants  is  as 
follows  : 

By  the  said  Joseph  Jenning  Morehouse,  James  Morehouse, 
Willam  Van  Veghten  Reynolds,  William  Foster  the  younger, 
Edward  Harris  Thompson  and  Herbert  Nelson  Curtis,  each 
the  sum  of  one  thousand  dollars  and  by  the  said  John  Henry 
Tilden,  John  Milne  and  Robert  Jatfray,  each  the  sum  of  one 
hundred  dollars 

A.nd  whereas  it  has  been  proved  to  the  satisfaction  of  Our 
Lieutenant-Governor  in  Council  that  the  said  applicants  have 
complied  with  all  the  requirements  of  the  said  Act,  as  to  matters 
preliminay  to  the  issue  of  letters  patent,  and  that  a  notice  of 
the  said  application  containing  the  particulars  required  by  the 
sixth  section  of  the  said  Act  has  been  duly  given  in  The  On- 
tario Gazette  in  accordance  with  the  provisions  of  the  said 
Act. 

Now  know  ye  that  by  and  with  the  advice  of  Our  Execu- 
tive Council  of  Our  Province  of  Ontario  and  under  the 
authority  of  the  hereinbefore  in  part  recited  statute,  and  of 
any  other  power  or  authority  whatsoever  in  us  vested  in  this 
behalf,  we  do  by  these  our  letters  patent  constitute  the  said 
Joseph  Jennings  Morehouse,  James  Morehouse,  William  Van 
Veghten  Reynolds,  William  Foster  the  younger,  Edward 
Harris  Thompson,  Herbert  Nelson  Curtis,  John  Henry  Tilden, 
John  Milne  and  Robert  JafFray,  and  all  such  other  persons  as 
shall  at  any  time  hereafter  become  shareholders  in  the  com- 
pany hereby  created  under  the  provisions  of  the  said  Act,  a 
body  corporate  and  politic,  with  perpetual  succession  and  a 
common  seal,  by  the  name  of  "The  Hamilton  Iron  and  Steel 
Company  (Limited)"  and  capable  forthwith  of  exercising  all  the 
functions  of  an  incorporated  company  for  the  purposes  and 
objects  aforesad,  as  if  incorporated  by  a  special  Act  of  the 
Leefislature  of  Ontario,  and  by  their  corporate  name  of  suing 
and  being  sued,  pleading  and  being  impleaded  in  all  courts 
whether  of  law  or  equity,  and  with  the  powers  in  the  said  Act 
more  particularly  set  forth. 

And  we  direct  that  the  capital  stock  of  the  said  company 
be  one  million  dollars  and  be  divided  into  ten  thousand  shares 
of  one  hundred  dollars  each  ;  that  the  operations  of  the  said 
company  be  carried  on  within  the  said  Province  of  Ontario ; 
that  the  chief  place  of  business  of  the  company  be  at  the  said 
city  of  Hamilton  and  that  the  said  Joseph  Jennings  More- 
3—24 
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liouse,  James  Morehouse,  William  Van  Veghten  Reynolds, 
William  Foster  the  younger,  Edward  Harris  Thompson,  Her- 
bert Nelson  Curtis,  John  Henry  Tilden,  John  Milne  and 
Robert  JafFray  be  the  first  directors  of  the  said  company. 

And  we  further  direct  that  no  parcel  of  lands  or  interest 
therein  at  any  time  acquired  by  the  said  company  and  not 
required  for  its  actual  use  and  occupation,  or  not  held  by  way 
of  security,  or  not  situate  within  the  limits  or  within  one 
mile  of  the  limits  of  any  city  or  town  in  the  said  province, 
shall  be  held  by  the  said  company  or  by  any  trustee  on  its 
behalf  for  a  longer  period  than  seven  years  after  the  acquisi- 
tion thereof,  but  shall  be  absolutely  sold  and  disposed  of,  so 
that  the  company  shall  no  longer  retain  any  interest  therein 
unless  by  way  of  security. 

And  we  further  direct  that  any  such  parcel  of  land  or  any 
interest  therein  not  within  the  exceptions  hereinbefore  men- 
tioned which  shall  be  held  by  the  said  company  for  a  longer 
period  than  seven  years,  without  being  disposed  of,  shall  be 
forfeited  to  us  for  the  use  of  our  said  province. 

And  we  further  direct  that  no  such  forfeiture  shall  take 
effect  or  be  enforced  until  the  expiration  of  at  least  six  cal- 
endar months  after  notice  in  writing  to  the  said  company  of 
the  intention  of  the  Government  to  claim  such  forfeiture,  and 
it  shall  be  the  duty  of  the  company  to  give  our  said  Lieuten- 
ant-Governor, when  required,  a  full  and  correct  statement  of 
all  lands  at  the  date  of  such  statement  held  by  the  company, 
or  in  trust  for  the  company,  and  subject  to  this  proviso. 

And  we  further  direct  that  the  said  company  shall  be  sub- 
ject to  the  provisions  of  said  Act,  being  chapter  157  of  the 
Revised  Statutes  of  Ontario,  1887,  entitled,  An  Act  Respect- 
ing the  Incorporation  of  Joint  Stock  Companies  by  Letters 
Patent,  and  to  such  further  and  other  provisions  as  the  Legis- 
lature of  Ontario  may  hereafter  deem  expedient  in  order  to 
secure  the  due  management  of  its  affairs  and  the  protection  of 
its  shareholders  and  creditors. 

And  we  further  direct  that  the  charter  of  the  said  company 
shall  be  forfeited  by  non-user  during  three  consecutive  years 
at  any  one  time,  or  if  the  company  does  not  go  into  active 
operation  within  three  years  after  it  is  granted ;  and  no 
declaration  of  such  forfeiture  by  any  Act  of  the  legislature 
shall  be  deemed  an  infringement  of  such  charter. 

And  we  further  direct  that  the  charter  of  the  said  company 
may  at  any  time  be  declared  to  be  forfeited  and  may  be 
revoked  and  made  void  by  order  of  our  executive  council  of 
our  said  Province  of  Ontario  on  sufficient  cause  being  shown 
to  us  in  that  behalf,  and  that  such  forfeiture,  revocation  and 
making  void  may  be  upon  such  conditions  and  subject  to  such 
provisions  as  to  us  may  seem  proper. 

In  testimony  whereof  we  have  caused  these  our  letters  to 
be  made  patent  and  the  great  seal  of  our  Province  of  Ontario 
to  be  hereunto  affixed. 
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Witness :  The  Honorable  George  Airey  Kirkpatrick,  Member 
of  our  Privy  Council  for  Canada  and  Lieutenant-Governor  of 
our  Province  of  Ontario. 

At  our  Government  House,  in  our  city  of  Toronto,  in  our 
said  Province,  this  eighth  day  of  November  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-three  and  in  the 
fifty-seventh  year  of  our  reign. 

By  command 

(Signed)    J.  M.  Gibson, 

Secretary. 
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An  Act  to  incorporate  the  London  Radial  Electric 
Eailway  Company. 

WHEREAS  John  Bland,  John  S.  Pearce,  Donald  M.  Cam-  Preamble, 
eron,  Charles  H.  Elliott,  Samuel  Sterling,  William  M. 
Gartshore,  Charles  W.  Leonard,  William  J.  Reid,  Moses 
Masuret,  Robert  W.  Puddicombe,  Charles  B.  Hunt,  William  M. 
5  Spencer  and  Edward  R.  Cameron,  all  of  the  city  of  London  in 
the  county  of  Middlesex,  have  prayed  for  an  Act  of  incorpor- 
ation under  the  name  of  The  London  Radial  Electric  Railway 
Company,  for  the  purpose  of  constructing  and  operating  elec- 
tric  railways   from  the    city  of  London    to  the  villages  of 

10  Lucan  or  Granton  in  the  said  county  of  Middlesex  passing 
through  the  townships  of  London  and  Biddulph,  in  the  said 
county  ot  Middlesex  ;  from  the  city  of  London  to  the  town  of 
Parkhill  or  the  village  of  Ailsa  Craig,  in  the  said  county  of 
Middlesex,  passing  through  the  townships  of  London,  Lobo, 

1.5  East  Williams  and  West  Williams  in  the  said  county  of 
Middlesex  ;  from  the  city  of  London  to  the  villages  of  Dela- 
ware or  Mount  Brydges,  in  the  said  county  of  Middlesex, 
passing  through  the  townships  of  Westminster,  Delaware  and 
Caradoc  in  the  said  county  of  Middlesex ;  from  the  city  of 

20  London  to  the  villages  of  Belmont  or  Harrietsville,  in  the  said 
county  of  Middlesex,  passing  through  the  townships  of 
London,  Westminster  and  North  Dorchester,  in  the  said  county 
of  Middlesex ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

25  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  v 

1.  The  said  John  Bland,  John  S.  Pearce,  Donald  M.  Cameron,  j  . j^^ 

Charles  H.   Elliott,  Samuel  Sterling,  William   M.  Gartshore,   '^°*"^P°'"*  '°"' 

30  Charles  VV.  Leonard,  William  J.  Reid,  Moses  Masuret,  Robert 
W.  Puddicombe,  Charles  B.  Hunt,  William  M.  Spencer  and 
Edward  R.  Cameron  and  such  other  persons  and  corpoi'ations 
as  shall  hereafter  become  shareholders  in  the  said  company 
are   hereby  constituted  a  body    corporate  and  politic  under 

35  the  name  of  The  London  Radial  Electric  Railway  Company. 

3.  The  said  company  is  hereby  authorized  and  empowered  ij„cationof 
to  survey,  lay  out,  construct,  complete,  equip,  maintain  and  lines. 


Operate  iron  or  steel  railways  to   be  operated  by  electricity, 
steam  or  compressed  air  with  double  or  single  iron  or  steel 
tracks  from  the  city  of  London  to  the  villages  of  Lucan  or 
Granton,  in   the  county  of   Middlesex,  passing  through  the 
townships   of   London  and  Biddulph   in  the  said  county  of    5 
Middlesex  ;  from  the  city  of  London  to  the  town  of  Parkhill 
or  the  village  of  Ailsa  Craig,  in  the  said  county  of  Middlesex, 
passing  through  the  townships  of  London,  Lobo,  East  Williams 
and  West  Williams,  in  the  said  county  of  Middlesex  ;  from 
the  city  of  London  to  the  villages  of  Delaware  or   Mount  10 
Brydges,  in  the  said  county  of   Middlesex,  passing  through 
the  townships  of  Westminster,  Delaware  and  Caradoc,  in  the 
said  county  of  Middlesex ;  and  from  the  city  of  London  to 
the  villages  of  Belmont  or  Harrietsville,  in  the  said  county  of 
Middlesex,  passing  through  the  townships  of  London,  West-  15 
minster,  and  North  Dorchester,  in  the  said  county  of  Middle- 
sex ;  and  the  said  railways  or  any  of  them  may   be  carried 
along  and  upon  such  streets  and  highways  as  may  be  author- 
ized by  the  by-laws  of  the  respective  corporations  having  juris- 
diction over  the  same,  and  subject  to  any  restrictions  therein  20 
or  herein  contained,  and    under    and    subject   to  any  agree- 
ments hereafter  to  be  made    between  the  council  of  any  of 
the  said  corporations  and  the  said  company  ;  and  may  make 
and  enter  into  any  agreements  with   any  municipal  corpor- 
ation or  road  company  as  to  the  terms  of  occupancy  of  any  25 
55  V.  c.  42.  -  street  or  highway,  subject  to  the  provisions  of  The  Consoli- 
dated Municipal  Act,  1892,  and  any  Act  or  Acts  araendinij 
the  same. 

Acquiring  3.  The  company  may  acquire  the  right  to  convey  electri- 

rights  for  elec- city  required  for   the  working  of  the   railway  and  lighting  30 
etc?  '^   ^"^'    t^6  same  or    otherwise,  over,  through  or  under  lands  other 
than  the  right  of  way  of  the  railways  by  this  Act  authorized 
to  be  built  and  to  lay  conduits  under,  or  erect   poles   and 
wires  on  or  over  such  lands  as  may  be  determined  by  the 
company,  and  along  and  upon  any  of  the  public  roads  and  35 
highways  or  across  any  of  the  waters  in  this  province  by  the 
erection  of  the   necessary  fixtures,  including  posts,  piers  or 
abutments,  for  sustaining  the  cords  or  wires  of  such  lines,  or 
the  conduits  for  such  electricity,  upon    and    subject  to  such 
agreement  in  respect  thereof  as  shall  first  be  made  between  40 
said  company  and  any  municipality  in  which   such  works  or 
any  part  thereof  may  be  situate,  and  under  and  subject  to  any 
by-law  or  by-laws  of  the  council  of  such  municipality  passed 
in  pursuance  thereof,  provided  such  works  are  not  so  con- 
structed as  to  incommode  the  public  use  of  such  roads  or  high-  45 
ways,  nor  to   be  a  nuisance  thereto,   or  to  impede   the    free 
access  to  any  house  or  other  building  erected  in  the  vicinity 
of  the  same  or  to  endanger  the  same. 

Gauge.  4.  The  gauge  of  the  said  railwa}'  shall  be  four  feet  eight 

and  one-half  inches.  50 
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5.  The  said  John  Bland,  John  S.  Pearce,  Donald  M.  Cam-  Provisional 
eron,  Charles  H.  Elliott,  Samuel  Sterling,   William  M.  Gart-  directors, 
shore,  Charles   W.  Leonard,  William  J.  Reid,  Moses   Masuret, 
Robert  W.  Puddicombe,  Charles  B.  Hunt,  William  M.  Spencer, 

5  and  Edward  R.  Cameron,  with  power  to  add  to  their  number, 
shall  be  and  are  hereby  constituted  a  board  of  provisional 
directors  of  the  said  company,  of  whom  a  majority  shall  be  a 
quorum,  and  shall  hold  office  as  such  until  other  directors 
shall  be  appointed  under  the  provisions  of  this  Act  by  the 
10  shareholders. 

6.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
forthwith  to  open  stock  books  and  procure  subscriptions  of  provisional 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  re-    ^^^^  ^^^' 
ceive    payments    on    account    of    stock    subscribed ;    and    to 

15  make  calls  upon  subscribers  in  respect  of  their  stock,  and 
to  sue  for  and  recover  the  same ;  and  to  cause  plans  and 
surveys  to  be  made,  and  to  receive  for  the  company  any 
grant,  loan,  bonus  or  gift  made  to  it  or  in  aid  of  the  under- 
taking ;  and  to    enter    into   any    agreements    respecting  the 

20  conditions  or  dispositions  of  any  gift  or  bonus  in  aid  of  the 

railways;  and    with    all    such    other    powers    as    under    TAg  Rev.  Stat.  c. 
Railway  Act  of  Ontario  are  vested  in  ordinary  directors.    The  ^'''^• 
said  directors  or  a  majority  of  them  or  the'^  board  of  direc- 
tors  to  be  elected  as   hereinafter   mentioned,  may,   in  their 

25  discretion,  exclude  anyone  from  subscribing  for  stock  who 
in  their  judgment  would  hinder,  delay  or  prevent  the  com- 
pany from  proceeding  with  and  completing  their  undertak- 
ing under  the  provisions  of  this  Act,  and  if  at  any  time  a 
pordon  or  more  than  the  whole  stock  shall  have  been  sub- 

30  scribed  the  said  provisional  directors  or  board  of  directors 
shall  allocate  and  apportion  it  amongst  the  subscribers  as 
they  shall  deem  most  advantageous  and  conducive  to  the  fur- 
therance of  the  undertaking,  and  in  such  allocation  the  said 
directors  may,  in  their  discretion,  exclude  any  one  or  more  of 

35  the  said  subscribers,  if,  in  their  judgment,  such  exclusion  will 
best  secure  the  building  of  the  said  railways  ;  and  all  meetings 
of  the  provisional  board  of  directors  shall  be  held  at  the  city 
of  London,  in  the  county  of  Middlesex,  or  at  such  other  place 
as  may  best  suit  the  interest  of  the  said  company. 

40      7.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $500,000   (with  power  to  increase  the  same,  in  the 
manner  provided  by  The  Railway  Act  of  Ontario),  to  be  Rev.  Stat.  c. 
divideci  into  5,000  shares  of  $100  each,  and  shall  be  raised  by  170. 
the  persons  and  corporations  who  may  become  shareholders  in 

45  such  company,  and  the  money  so  raised  shall  be  applied,  in 
the  first  place,  to  the  payment  of  all  fees,  expenses  and  dis- 
bursements of  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized,  and  the  remainder  of  the  said 


Subscriptions 
for  stock, 
when  binding. 


money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railways,  and  to  the  other  pm-- 
poses  of  this  Act  ;  and  until  such  preliminary  expenses  shall 
be  paid  out  of  such  capital  stock  the  municipal  corporation  of 
any  municipality  on  or  near  the  line  of  such  works,  may  by  5 
resolution,  of  which  seven  days'  previous  notice  shall  have 
been  given,  and  passed  by  a  majority  of  the  said  municipal 
corporation,  authorize  the  treasurer  of  such  municipality  to 
pay  out  of  the  general  funds  of  such  municipality  its  fair  pro- 
portion of  such  preliminary  expenses,  which  shall  theieafter,  10 
if  such  municipality  shall  so  require^  be  -refunded  to  such 
municipality  from  the  capital  stock  of  the  said  company  or  be 
allowed  to  it  in  payment  of  stock. 

8.  Xo  subscription  for  stock  in  the  capital  of  the  company 
shall  be  binding  on   the  said  company  unless  it  shall  be  ap-  15 
proved  by  resolution  of  the  directors,  nor  unless  ten  per  centum 
of  the  amount  subscribed  has  been  actually  paid  thereon  with- 
in one  month  after  subscription. 


First  election 
of  directors. 


9.  When,  and  as  soon  as  shares  to  the  amount  of  S50,000 
of  capital  stock  in  said  company  shall  have  been  subscribed  20 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  ot  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors,  or  a  majority  of  them,  shall  call  25 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  of  such  meeting  in  the  Ontario  Gazette  and  in  at  least 
one  newspaper  published  in  the  said  city  of  London,  of  the 
time,  place  and  purpose  of  the  said  meeting.  sO 


Number  of — 
directors  and 
quorum. 


Rev.  Stat. 
170. 


lO.  At  .such  general  meeting  the  shareholders  present 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinafter  mentioned,  .3.5 
who  shall  constitute  a  board  of  directors  and  shall  hold  office 
until  the  next  general  annual  meeting,  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such 
rules,  regulations  and  by-laws  as  may  be  deemed  expedient 
and  are  not  inconsistent  with  this  Act  or  The  Railway  Act  ^0 
of  Ontario,  and  the  said  board  may  employ  and  pay  one  of 
their  number  as  managing  director. 


Head  office  11.  The  head  office  of  the  said  company  shall  beat  the 

m^t^g*°°'^  said  city  of  London,  and  the  general  annual  meetings  of  the 

shareholders  of  the  said  company  shall  be  held  in  such  place  45 
in  the  said  city  of  London,  or  in  such  other  place  and  on  such 
days,  and  at  such  hours,  as  may  be  directed  by  the  by-laws  of 


5 

the  company,  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette  and  once  a 
week  in  one  newspaper  publi>shed  in  the  said  city  of  London, 
during  the  four  weeks  preceding  the  week  in  which  such 
5  meeting  is  to  be  held. 

13.    Special  general  meetings  of  the   shareholders  of  the  „     .  . 
company  may  be  held  at  such  place  and  at  such  times  and  in  general 
such  manner  and  for  such  purposes  as  may  be  provided  by  the  meetings, 
by-laws  of  the  company  and  upon  such  notice  as  is  provided 
10  in  the  last  preceding  section. 

13.  No  person  shall  be  qualified  to  be  elected  a  director  by  Quauecation 
the  shareholders,  unless  he  be  a  shareholder,  holding  at  least  of  director?, 
ten  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 

15       14.  The  company  is  hereby  authorized  and  empowered  to  Power  to 
take  and  make  the  surveys  and  levels  of  the  lands  through  construct  line 
which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  b ;  passed  over  and  taken  therefor,  so  far  as 

20  then  ascertained,  and  also  the  book  of  reference  for  the  rail- 
ways, and  to  deposit  the  same,  as  required  by  the  clauses  of 
The  Railway  Act  of  Ontario,  and  the  amendments  thereto,  Rev.  Stat.  c. 
with  respect  to  plans  and  surveys,  by  sections  or  portions  less  170. 
than  the   length   of  the  whole  railways   authorized,    of  such 

2,5  length  as  the  company  may  from  time  to  time  see  tit  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  ten  miles 
in  length  ;  and  upon  sUch  deposit,  as  aforesaid,  of  the  map  or 
plan  and  book  of  reference  of  any  and  each  of  such  sections 
or  portions  of  the  said  railways,  all  and  every  of  the  clauses 

30  of  the  said  Railway  Act  and  the  amendments  thereof  applied 
to,  included  in  or  incor[)orated  with  this  Act  shall  apply  and 
extend  to  any  and  each  of  such  sections  or  portions  of  the  said 
railways  as  fully  and  effectually  as  if  the  surveys  and  levels 
had   beeu   taken  and  made  of  the  lands  through    which  the 

35  whole  of  the  said  railways  are  to  pass,  together  with  the  map 
or  plan  of  the  whole  thereof,  and  of  their  whole  course  and 
direction,  and  of  the  lands  intended  to  be  passed  over  and 
taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had    been   taken,   made,    examined,    certified   and    deposited 

40  according  to  the  said  clauses  uf  the  said  Railway  Act  and  the 
amendments  thereof  with  respect  to  "  plans  and  surveys." 

15.  The  said  company  is  hereby  authorized  to  purchase,  p^^^^  j.^ 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  acquire  lands, 
hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
45  mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 


resort,  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporations  of  the  munici- 
palities wherein  the  same  are  situate,  or  any  of  them,  in 
respect  thereto ;  provided  that  none  of  the  foregoing  provisions 
of  this  section  shall  be  in  force  or  have  effect  unless  or  until  5 
said  municipal  council  or  councils  of  the  municipality  or 
municipalities  wherein  the  lands  proposed  to  be  acquired  by 
the  said  company  are  situate  shall  by  by-law  have  declared  its  or 
their  assent  to  the  said  company  acquiring  lands  under  and 
for  the  purpose  mentioned  in  this  section  ;  provided  also,  that  10 
the  total  acreage  of  lands  acquired  by  the  company  for  park 
purposes  shall  not  exceed  300  acres  ;  provided,  moreover,  that 
the  company  shall  not  under  this  clause  have  power  to  acquire 
any  lands  after  the  lapse  of  four  years  from  the  passing  of 
this  Act ;  and  provided  also,  that  nothing  in  this  section  15 
contained  shall  be  deemed  to  enable  the  company  to  carry  on 
the  general  business  of  a  land  company. 


Rights  of 
aliens. 


Powers  as  to 
production 
and  use  of 
electricity. 


Rev.  Stat. 
165. 


Use  of  high- 
ways by  com- 
pany. 


16.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in  20 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

1 7.  The  said  company  may  construct,  maintain  and  operate 
works  for  the  production  of  electricity  for  the  motive  power  25 
of  the  said  railways,  and  for  lighting  and  heating  the  rolling 
stock  of  the  company,  and  the  said  company  may  sell  or  lease 
any  such  electricity  not  required  for  the  purposes  aforesaid, 

to  any  person  or  corporation,  and  in  that  behalf  shall  possess 
the  powers,  rights  and  privileges,  and  be  subject  to  all  the  HO 
obligations  and  restrictions  of  joint  stock  companies  incor- 
porated under  the  Act  respecting  Companies  for  Steam  and 
Heating,or  for  Supplying  Electricity  for  Light,  Heat  or  Power, 
and  the  company  may  acquire  and  hold  any  property  necessary 
for  the  purposes  mentioned  in  this  section.  35 

18.  Wherever  any  of  the  said  railways,  or  their  cars, 
carriages,  engines,  motors  or  machinery  is  or  are  carried, 
operated  or  worked  on,  over,  through,  under  or  along  any 
street,  highway  or  public  place  of  any  municipality  by 
electiicity,  the  same  shall  only  be  so  carried,  operated  or  40 
worked  upon  and  subject  to  such  agreement  in  respect  thereof 

as  shall  first  be  made  between  the  said  company  and  the 
municipality,  with  the  approval  of  a  two-thirds  vote  of  the 
members  of  the  council  of  such  nuinicipality,  and  under  and 
subject  to  any  by-law  or  by-laws  of  the  council  of  said  munici-  45 
pality, passed  in  pursuance  thereof,  and  in  all  such  cases, any  and 
every  work,  matter  or  thing  in  connection  with  said  electricity, 
and  the  application  and  user  thereof  in  so  carrying,  operating 


and  working  the  said  railways,  or  their  cars,  carriages,  engines, 
motors  or  machinery  as  aforesaid,  shall  be  so  constructed, 
erected,  laid  down  and  arranged  as  not  to  incommode  the 
public  use  of  any  such  street,  highway,  or  public  place,  nor  to 
5  be  a  nuisance  thereto,  nor  to  impede  the  free  access  to  any 
house  or  other  building  erected  in  the  vicinity  of  the  same,  or 
to  endanger  the  same. 

19.  Except  in  cities,  towns  and  incorporated  villages  the  Crossing  rail- 
railway  of  any  company   (operated  by  steam)  shall  not  be  ways  at  grade. 
10  crossed  or  intersected  by  the  railways  of  the  company  hereby      * 
incorporated  at  grade,  except  upon  such   terms  as  shall  be 
determined  by  the  railway  committee. 

30.  Whenever  any  municipality  or  portion  of  a  township  lasue  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debentures. 

15  railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  ttustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company, 
and  one  by  the   majority  of  the  heads  of  the  municipalities 

20  which  have  granted  bonuses,  all  of  the  trustees  to  be  residents 
of  the  Province  of  Ontario ;  provided  that  if  the  said  heads  of 
the  municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or   if  the   Lieutenant-Governor  in 

25  Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 

30  any  time  by  the  Lieutenant-Governor  in  Oouncil  and  in  case 

any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 

Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 

his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 

'  appointed  by  the  Lieutenant-Governor  in  Council. 

35      31,  The  said  trustees  shall   receive  the  said  debentures    or  Tryg^a  of  pro- 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  ceeds  of 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto  ^i®^^"'"'"'^^. 
as  to  time  or  manner,  to  convert  the  same  into   money  or 
otherwise  dispose  of  them  ;  secondly, 'to  deposit  the  debentures 

40  or  amounts  realized  from  the  sale  in  some  chartered  bank 
having  an  office  in  the  Province  of  Ontario  in  the  name  of 
The  London  Radial  Electric  Railway  Municipal  Trust  Account, 
and  to  pay  the  same  out  to  the  said  company  from  time  to 
time  as  the  said  company  becomes  entitled  thereto   under  the 

45  conditions  of  the  by-law  granting  the  said  bonus,  and  on  the 
certificate  of  the  chief  engineer  of  the  said  company  for  the 
time  being  in  the  form  set  out  in  schedule  B  hereto  or  to  the  like 
effect,  which  certificate  shall  set  forth  that  the  conditions  of 


the  by-law  have  been  complied  with,  and  is  to  be  attached  to 
the  cheque  or  order  drawn  by  the  said  trustees  for  such  pay- 
ment or  delivery  of  debentures ;  and  such  engineer  shall  not 
wrongfully  grant  any  such  certificate  under  a  penalty  of  $oOO 
recoverable  in  any  court  of  competent  jurisdiction  by  any  5 
person  who  may  sue  therefor. 

Fees  of  22.  The  trustees  shall  be  entitled  to  their  reasonable  fees 

trustees.  g^j^^j  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 

such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.  10 

Asrreements  33.  It  shall  be  lawful  for  the  directors  of  the  company  to 

with  other       enter  into  an  agreement  or  agreements  with  any  other  com- 

companies  tor  S         ...  ,        pn  i       •       i 

leasing  or  hir-   pany  or  companies,  it  Jawtully  authorized  to  enter  mio  such 
Et^-iT'^'"^       agreements  or  with  any  person  or  persons,  company  or   com- 
panies for  the  purpose  of  obtaining  the  right  to  run  its  rolling  15 
stock  upon  the  tracks  of  said  other  person  or  persons,  company 
or  companies  and  for  leasing,  hiring,  or  use  of  any  electric 
motors,  carriages,  cars,  rolIir>g  stock,  and  other  movable  pro- 
perty from  such  companies  or  persons  for  such  time  or  times 
and   on  such   terms  as  may  be   agreed  on ;  and  also  to  enter  20 
into  agreements  with  any  railway  company  or  companies,  if  so 
lawfully  authorized,  for  the  use  by  one  or  more  of  such  con- 
tracting companies,  of  the  rails,  tracks,  sidings,  electric  motors, 
carriages,  cars,  rolling  stock  and  other  property  of  the  other  or 
others  of  them  on  such  terms  as  to  compensation  and  other-  25 
wise  as  may  be  agreed  upon. 

Agreements  34:.  The  Company  shall  have  power  to  enter  into  an  agree- 
with  electric  nient  or  agreements  with  any  electric  light  company,  electric 
panies."™        railway  company  or  any  company  or  companies  organized  fur 

the  purpose  of  supplying  or  furnishing  electric  power  for  the  30 
purchase,  leasing  or  hiring  of  power  to  run  their  electric 
motors,  carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the. 
said  company  to  carry  on  and  operate  the  railways  hereby 
authorized  to  be  constructed.  35 

Telegraph  and  35.  The  said  company  may  also  construct  an  electric  tele- 
lines.  ""^  graph  line  and  a  telephone  line  in  connection  with  their  rail- 
ways, and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  power 
conferred  uj)on  telegraph  companies  by  the  Act  Respecting  40 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  said 
company  ;  provided,  that  no  poles  shall  be  erected  in  the  con- 
struction of  either  of  said  lines  in  or  through  any  city,  town 
or  incorporated  village  without  the  consent  of  the  council  of  45 
such  city  town  or  village  being  first  obtained  by  the  said 
company ;  provided  also,  that  such  telegraph  and  telephone 


9 

lines  shall  be  used  exclusively  for  the  purposes  of  the  business 
of  the  said  company. 

36.  The  directors  of  the  company  shall  have  power  to  issue  issue  of 
bonds  of  the  company  for  the  purpose  of  raising  money  for  bonds. 

5  prosecuting  the  said  undertaking,  bvit  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
S20,000  for  each  mile  of  the  said  railways,  and  the  provisions 
of  sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The  Rail-  Rev.  ;4tat.  c. 
way  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes  ^  * 
10  passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to  and 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

37.  The  directors  may,  from  time  to  time,  make  calls  as  Calls  on 
15  they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any  stock. 

one  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  clays'  notice  shall  be 
given  of  each  call  as  provided  in  section  1 1  of  this  Act. 

38.  The  said  directors  or  provisional   directors  may  pay,  Payments  on 
20  or  agree  to  pay,  in  paid-up  stock  or  in  bonds  of  the  saidftockor 

company,  such  sums  as  they  may  deem  expedient  to  engineers 
or  contractors,  or  for  right  of  way,  or  material,  plant  or  roll- 
ing stock,  and  also  subject  to  the  sanction  of  a  vote  of  the 
shareholders  at  any  general  meeting  for  the  services  of  the 

25  promoters  or  other  persons  who  may  be  employed  by  the 
directors  for  the  purpose  of  assisting  the  directors  in  the 
furtherance  of  the  undertaking,  or  purchase  of  the  right  of 
way,  or  material,  plant  or  rolling  stock,  whether  such  pro- 
moters or  other  persons  be  provisional  or  elected  directors  or 

30  not,  and  any  agreement  so  made  shall  be  binding  on  the  com- 
pany. 

39.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 
sums  not  less  than  $100,  any  such  promissory  note  or  bill 

3,5  of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company  and  under  the  authority  of  a 
■  quorum  of  the  directors,  shall  be  binding  on  the  said  com- 
pany ;  and  every  such  promissory  note  or  bill  of  exchange  so 

40  made  shall  be  presumed  to  have  been  made  with  proper 
authority,  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or" bill  of  exchange  ;  nor  shall  the  presi- 
dent, vice-president  or  the  secretary  be  individually  respon- 

45  sible  for  the  same  unless  the  said  promissory  notes  or  bills  of 

exchange  have  been  issued  without  the  sanction  and  authority 

of  the  directors  as  herein  provided  and  enacted  ;  provided, 

however,  that  nothing  in  this  section  shall  be  construed  to 

2—25 
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Conveyances 
of  land  to 
company. 


authorize  the  said  company  to  issue  any  promissory  note  or 
bill  of  exchange  payable  to  bearer,  or  intended  to  be  circulated 
as  money,  or  as  the  notes  or  bills  of  a  bank. 

30.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  and  powers  given  by  this  Act,  made  in  the  form  set  5 
forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect, 
shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 
cessors and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  respectively  of  all  persons  execut- 
ing the  same ;  and  such  conveyances  shall  be  registered  in  the  10 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be 
entitled  to  demand  more  than  seventy-five  cents  for  register- 
ing the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof.  15 

Mortgaging  or      3  J    ^]^q  gaiJ  company  may,  from  time  to  time,  for  advances 
bonds."^  of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 

which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railways. 


Power  to  pur- 
chase whole 
lots. 


Rev.  Stat. 
170. 


32.  Whenever  it  shall  be  necessary  tor  the  purpose  of  pro-  20 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railways,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railways  are  to  run  the  company  can  obtain  the 
same  at  a  more  reasonable  price  or  to  greater  advantage  than  25 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjo}'"  such  lands,  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railways, 
and  may  sell  and  convey  the  same  or  any  part  thereof  from 
time  to  time  as  they  may  deem  expedient,  but  the  compulsory  30 
clauses  of  l^he  Bailway  Act  of  Ontario  shall  not  apply  to  this 
section. 


Acquiring 
material  for 
construction. 


Rev.  Stat. 
170. 


33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railways  or  any 
part  thereof,  or  whenever  it  may  be  necessary  in  the  interests  35 
of  the  company  to  divert  the  railway  from  the  highway  and 
to  construct  the  same  over  and  upon  the  lands  of  any  corpora- 
tion or  person  adjoining  the  lines  of  the  said  railway,  the 
company  may,  in  case  they  cannot  agree  with  the  owner  of 
the  lands  on  which   the  same  are  situated  for  the  purchase  40 
thereof,  cause  a  provincial  land  surveyor  to  make  a  map  and 
description  of  the  property  so  required  and  they  shall  serve  a 
copy  thereof  with  their  notice  of  arbitration,  as  in  the  case  of 
acquiring  the  roadway,   and   the   notice    of  arbitration,  the 
award  and  tender  of  the  compensation  shall  have  the  same  45 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all 
the  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act 
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as  to  the  service  of  the  said  notice  of  arbitration,  compensa- 
tion, deeds,  payment  of  money  into  court,  the  rl^ht  to  sell, 
the  right  to  convey  and  the  parties  from  whom  lands  may  be 
taken  or  who  may  sell  shall  apply  to  the  subject  matter  of 
5  this  section  as  to  the  obtaining  materials  as  aforesaid,  and 
such  proceedings  may  be  had  by  the  said  company  either  for 
the  right  to  the  fee  simple  in  the  land  from  which  said 
materials  shall  be  taken,  or  for  the  right  to  take  materials  for 
any  time  they  shall  think  necessary,  the  notice  of  arbitration, 
10  in  case  arbitration  is  resorted  to,  to  state  the  interest  required 

34. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be  sidings  to 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  gravel  pits, 
from  the  line  of  the  railways,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
im vene  between  the  railways  and  the  lands  on  which  said  mate- 
rial shall  be  found,  whatever   the   distance  may    be ;  and  all 
the  provisions  of  Thp.  Rdiliuay  Act  of  Ontario  and  of  this  Act,  Rev.  Stat. 
except  sach  as  relate  to  filing  plans  and  publications  of  notice,  c.  170. 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
20  of  way  from  the  railways  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently  as  the  company  may  think   proper,  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
25  structed  for  the  purpose  of  repairing  and  maintaining  the  said 
railways. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel.  Rev.  Stat. 
stone,  earth  or  sand,  sub -section  9  of  section  20  of  The  Railway  ^-  ^'^^• 
Act  of  Ontario  shall  not  apply, 

30      35.  The  said  company  may  receive  from  any  government  or  Aid  to 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  railway. 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 

35  securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

36   Any  municipality  through  which  the  railways  may  pass  Gifts  of  land, 
or  are  situate  is  empowered  to  grant  by  way  of  gift  to  the  com- 
pany any  lands  belonging  to  such  municipality  or  over  which 

40  it  may  have  control,  which  may  be  required  for  right  of  way, 
station  grounds  or  other  purposes  connected  with  the  traffic  or 
running  of  the  railways,  and  the  railway  company  shall  have 
power  to  accept  gifts  of  land  trom  any  government  or  any  per- 
son or  body  corporate  or  politic  and  shall  have  power  to  sell 

45  or  otherwise  dispose  of  the  same  for  the  benefit  of  the  com- 
pany. 
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Aid  from  3t.  Any  municipality  or  any  portion  of  a  township  muni- 

mumcipahties  (jjpaijty  whicli  may  be  interested  ia  securing  the  construction 
of  the'said  railways  or  through  any  part  ot  which  or  near 
which  the  railways  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or  5 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subjecb  to  the  provi- 
sions hereinafter  contained  ;  provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose, and  the  adoption  of  such  by-law  by  the  qualified  rate-  10 
payers  of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  of  granting  aid  by  way  of  bonuses  to  rail- 
ways. 

Submitting  38.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  15 

bonm  by-laws  g^j  to  the  vote  of  the  ratepayeis,  in  manner  following, 
namely  : 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railways,  and  stating  in 
what  way  and  for  what  amouut,  and  the  council  shall  within  20 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  eftect  petitioned 
for  and  submit  the  same  to  the  approval  of  the  qualified 
voters. 

(2)  In  the  case  of  a  county  municipality  the  petition  shall  25 
be  that  of  a  majority  of  the  reeves  and  deputy  reeves  or  of  fifty 
'resident  freeholders,  in  each  of  the  minor  municipalities  of  the 

55  V  c  42  county,who  are  qualified  voters  under  The  Consolidated  Muni- 
cipal Act,  1892,  and  the  amendments  thereto. 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that  30 
of  a  majority  of  the  council  thereof  or  of  fiftj^  resident  free- 

55  v.  c.  42.  holders,  being  duly  qualified  voters  under  The  Consoli- 
dated Municipal  Act,  1892,  and  the  amendments  thereto  as 
aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the  35 
petition  is  to  be  presented  to  the  council,  defining  the  section  by 
metes  and  bounds  or  by  lots  and  concession  and  shall  be  that 

of  a  majority  of  the  council  of  such  township  municipality  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid.  40 

39.  Such  by-law  shall  in  each  instance  provide  : 

contents  of.  q^)  For  raising  the  amount  petitioned  for  in  the  municipal- 

ity or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro-  45 
vide  for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 
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(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality, defined  in  said  by-law  (as  the  case  may  be)  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
5  ment  of  the  said  debentures  within  twenty  year-5  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and  issue 
in  such  cases  respectively. 

10      40.  In  case  of  aid  from  a  county  municipality  fifty  resident  Petit'on 
freeholders    of   the  county  may  petition  the  county    council  frSfmcounty. 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law,  would  be  injuriously  aflfected  thereby  or  upon  any 

15  other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 

20  the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer  appointed  by 
the  Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 

25  decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railway  company  be  submitted  by  the  council  to  the  duly 
qualified  voters  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators  the  expense  of  the  reference  shall  be  borne  by  the 

30  petitioners  against  the  same  but  if  amended,  then  by  the  rail- 
way company  or  the  county  as  the  arbitrators  may  order. 

41.  The  term  "  minor  municipality"  shall  be  construed  to  "Minor 
mean  any  town  not  separated    from    the  municipal    county,  municipality." 
township  or  incorporated  village,  situate  in  the  county  muni- 
35  cipality. 

43.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  to  be 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  made  before 
cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  n^'tted*"^ 
in  submitting  said  by-law. 

40      43.  In  case  the  by-law  submitted  be  approved  of  and  car-  Council  to 
ried  in  accordance  with    the  provisions    of  the  law   in  that  p^^^  by-law  if 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  con^sent^^^ 
the  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

45      44.  Within  one  month  after  the  passing  of  such  by-law  the  Time  of 
said  council  and  the  mayor,  warden,  reeve  or  other   head  or  debentures, 
other  officers  thereof  shall  issue  or  di.spose  of  the   debentures 
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provided  for  by  the  by-law,  and  deliver  the  same  duly  exe- 
cuted to  the  trustees  appointed  or  to  be  appointed  under  this 
Act. 


Levying  rates      45    j^  case 'any  such  loan,  guarantee  or  bonus  be  so  granted 
munlcipaUty.   by    a    portion  of    a    township  municipality,  the  rate  to   be  5 
levied  for  payment  of  the  debentures  issued  therefor,  and  the 
interest  thereon  shall  be  assessed  and  levied  upon  such  portion 
only  of  such  municipality. 

.     .  46.  The   provisions  of  The    Consolidated  Municipal   Act 

provistms*"  ^  1892,  and  the  amendments  thereto,  so  far  as  the  same  are  not  10 

of  55  V.  c,  42.  inconsistent   with   this   Act,    shall  apply    to    any    by-law  so 

passed  by  or  ior  a  portion  of  a  township  municipality  to  the 

same  extent  as  if  the  same  had  been  passed  by  or  for  the  whole 

municipality. 

Councils  may       ^^-  The  councils  for   all  corporations  that  may  grant  aid  15 

extend  time     by  way  of  bonus  to  the  said  company,  may,  by  resolution  or 

ment"^"^*'"^^  by-law,  extend  the  time  for  the  commencement  of  the  work 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 

such  aid  from  time  to  time ;  provided  that  no  such  extension 

shall  be  for  a  longer  period  than  one  year.  20 


Councils  may 
extend  time 
for  com- 
pletion. 


Extent  of  aid 
from  muni- 
cipalities. 


By-laws 
granting 
exemption 
from  taxation, 


48.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
cipality that  may  grant  aid  by  way  of  bonus  to  the  said  com- 
pany by  resolution  or  by-law  to  extend  the  time  for  the  com- 
pletion of  the  works,  on  the  completion  of  which  the  said  com- 
pany would  be  entitled  to  such  bonus  from  time  to  time ;  25 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

49.  Any  municipality  or  portion  of  a  township  municipality 
interested  in  the  construction  of  the  road  of  the  said  company 
may  grant  aid,  by  way  of  bonus,  to  thfe  said  company  towards  30 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality,  pr 
portion  thereof,  beyond  what  is  allowed  by  law;  provided 
that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes,  exclusive  of  school  rates,  35 
than  three  cents  on  the  dollar  upon  the  value  of  ratable 
property  therein. 

50.  It  shall  be  lawful  for  the  corporation  of  any  muni- 
cipality through  any  part  of  which  the  railways  of  the  said 
company  pass,  or  in  which  they  are  situate,  by  by-law  specially  40 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise,  in  gross  by  way  of  com- 
mutation or  composition  for  payment  or  in  lieu  of  all  or  any  45 
municipal  rates  or  assessments  to  be  imposed  by  such  municipal 
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corporation,  and  for  .such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty -one 
years,  and  no  such  by-law  shall  be  repealed  unless  in  con- 
formity with  a  condition  contained  therein. 

5      51.  Shares  in  the  capital  stock  of  the  said  company  may  Transfer  of 
be  transferred  by  any  form  of  instrument   in  writing,  but  no  shares. 
transfer   shall    become    effectual    unless    the  stock    or   scrip 
certificates  issued  in  respect  of  sharts  intended  to  be  trans- 
ferred   are   surrendered  to    the    company,    or   the    surrender 
10  thereof  dispensed  with  by  the  company. 

53.  The  company  shall  have  full  power  to  purchase  land  Warehouses, 
for  and   erect   power  houses,  warehouses,  elevators,  stations,  docks,  etc. 
work-shops  and  otfices,  and  to  sell  and  convey  such  land  as 

may  be  found  superfluous  for  any  such  purpose. 

15      53.  The   said  company   shall  have   power    to  collect  and  Payment  of 
receive   all    charges  subject  to  which  goods  or  commodities  onVods!^^^. 
may  come  into  their  possession,  and  on  payment  of  such  back 
charges  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 

20  as  the  person  to  whom  such  charges  w^ere  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges.  ^ 

54.  The  directors  of  the  said  company  may  enter  into  a  Contracts  for 
contract  or  contracts  with  any  individual  or  association  or  construction 

25  individuals  for  the  construction  or  equipment  of  the  line  or  ^en^/^"'^'' 
any  part  thereof,  including  or  excluding  the  purchase  of  right 
of  way  and  may  pay  therefor,  either  in  the  wdiole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid  up  stock :  provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 

30  by  tw^o-thirds  of  the  shareholders  present  in  peison  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 

55.  The  several  clauses  of  The  Raihvay  Act  of  Ontario  incorporation 
and  of  evey  Act  in  amendment  thereof  shall  be  incorporated  oi  provisions 

35  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  g_  yf^'    *'**' 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only   so    far   as  they  may   be    inconsistent  with  the 
express    enactments  hereof;    and  the  expression  "this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 

40  the  said  Railway  Act  and  of  every  Act  in  amendment  thereof 
so  incorporated  with  this  Act. 

56.  The  railways  shall  be  commenced  within  two  years  Comm  n 
and  completed  to  the  extent  of  a  through  connection  with  ment  and 
either  Lucan,  Granton,  Parkhill,  Ailsa  Craig,  Belmont,  Harriets-  completion  of 

45  ville,  Delaware  or  Mount  Brydges  aforesaid,  within  three  years, 
and  finally  completed  within  five  years  after  the  passing  of 
this  Act. 


16 
SCHEDULE  A. 

(Section  30.) 

Know  all  men  by  these  presents  that  I 
in  consideration  of  dollars  paid  to  me  by  the 

London  Radial  Electric  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  convey  unto  the 
said  companj'',  and  I 

in  consideration  of  dollars  paid  to  me,  by  the  said 

company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel 

the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  its  railways,  to  hold  with  the 
appurtenance  unto  the  said  The  London  Radial  Electric  Rail- 
way Company,  their  successors  and  assigns  forever 

and  I  the  wife  of  the  said 

do  hereby  bar  my  dower  in  the 
said  lands. 

As  witness  my  hand  and  seal  this  day  of 

one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered,  [l.s.] 

in  the  presence  of, 

SCHEDULE  B. 

'{Section  21.) 

Chieb^  Engineer's  Certificate. 

.  The  London  Radial  Electric  Railway  Company's  office. 
No.  A.D.  18      . 

Engineers  Department 

Certificate  to  be  attached  to  cheques  drawn  on  The  London 
Radial  Electric  Railway  Company  Municipal  Trust  Account 
given  under  section  ,  chapter  ,  of  tlie  Acts  of  the 

Legislature  of  Ontario,  passed  in  the  year  of  Her 

Majesty's  reign. 

I,  A.B.,Chief  Engineer  of  the  London  Radial  Electric  Railway 
Company,  do  hereby  certify  that  the  said  company  has  ful- 
filled the  terms  and  conditions  necessary  to  be  fulfilled  under 
the  by-law  No.  of  ihe  township  oi' 

(or  under  the  agreement  dated  the  day  of 

18     ,  between  the  corporation  of  and  the  said 

company,  to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of 
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^»-  ''-^  BILL  ^''''- 

An  Act  to  incorporate  the  London  Radial  Electric 
Eailway  Company. 

WHEREAS  John  Bland,  John  S.  Pearce,  Donald  M.  Cam-  Preamble, 
eron,  Charles  H.  Elliott,  Samuel  Sterling,  William  M. 
Gartshore,  Charles  W.  Leonard,  William  J.  Reid,  Moses 
Masuret,  Robert  W.  Puddicombe,  Charles  B.  Hunt,  William  M. 
Spencer  and  Edward  R.  Cameron,  all  of  the  city  of  London  in 
the  county  of  Middlesex,  have  prayed  for  an  Act  of  incorpor- 
ation under  the  name  of  The  London  Radial  Electric  Railway 
Company,  for  the  purpose  of  constructing  and  operating  elec- 
tric railways  from  the  city  of  London  to  the  villages  of 
Lucan  or  Granton  in  the  said  county  of  Middlesex  passing 
through  the  townships  of  London  and  Biddulph,  in  the  said 
county  ot  Middlesex  ;  from  the  city  of  London  to  the  town  of 
Parkhill  or  the  village  of  Ailsa  Craig,  in  the  said  county  of 
Middlesex,  passing  through  the  townships  of  London,  Lobo, 
East  Williams  and  West  Williams  in  the  said  county  of 
Middlesex  ;  from  the  city  of  London  to  the  villages  of  Dela- 
ware or  Mount  Brydges,  in  the  said  county  of  Middlesex, 
passing  through  the  townships  of  Westminster,  Delaware  and 
Caradoc  in  the  said  county  of  Middlesex ;  from  the  city  of 
London  to  the  villages  of  Belmont  or  Harrietsville,  in  the  said 
county  of  Middlesex,  passing  through  the  townships  of 
London,  Westminster  and  North  Dorchester,  in  the  said  county 
of  Middlesex ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Incorporation. 


1.  The  said  John  Bland,  John  S.  Pearce,  Donald  M.  Cameron, 
Charles  H.  Elliott,  Samuel  Sterling,  William  M.  Gartshore, 
Charles  W.  Leonard,  William  J.  Reid,  Moses  Masuret,  Robert 
W.  Puddicombe,  Charles  B.  Hunt,  William  M.  Spencer  and 
Edward  R.  Cameron  and  such  other  persons  and  corporations 
as  shall  hereafter  become  shareholders  in  the  said  company 
are  hereby  constituted  a  body  corporate  and  politic  under 
the  name  of  "  The  London  Radial  Electric  Railway  Company." 

3.  The  said  company  is  herebyauthorized  and  empowered  to  ^      ^      f 
survey,  lay  out,  construct,  make,  complete,  alter  and  keep  in  lines. 


2 

repair  iron  or  steel  railways  to  be  operated  by  electricity, 
with  double  or  single  iron  or  steel  tracks  from  the  city  of  Lon- 
don to  the  villages  of  Lucan  or  Granton,in  the  county  of  Mid- 
dlesex, passing  through  the  townships  of  London  and  Biddulph 
in  the  said  county  of  Middlesex ;  from  the  city  of  London  to 
the  town  of  Parkhill  or  the  village  of  Ailsa  Craig,  in  the  said 
county  of  Middlesex,  passing  through  the  townships  of  London, 
Lobo,  East  Williams  and  West  Williams,  in  the  said  county  of 
Middlesex  ;  from  the  city  of  London  to  the  villages  of  Dela 
ware  or  Mount  Brydges,  in  the  said  county  of  Middlesex,  pass- 
ing through  the  townships  of  Westminster,  Delaware  and  Cara- 
doc,  in  the  said  county  of  Middlesex  ;  and  from  the  city  of 
London  to  the  villages  of  Belmont  or  Harrietsville,  in  the  said 
county  of  Middlesex,  passing  through  the  townships  of  London, 
Westminster,  and  North  Dorchester, in  the  said  county  of  Mid- 
dlesex ;  and  the  said  railways  or  any  of  them  or  any  part 
thereof  may  be  carried  along  and  upon  such  streets  and  high- 
ways as  may  be  authorized  by  the  by-laws  of  the  respective 
corporations  having  jurisdiction  over  the  same,  and  subject  to 
any  restrictions  therein  or  herein  contained,  and  under  and 
subject  to  any'*®=agreements  hereafter  to  be  made  between  the 
said  company  and  the  councils  of  any  of  the  corporations  and 
road  companies  {ii  any)  interested  in  such  highways  ;  and  the 
said  company  may  make  and  enter  into  any  agreements  with 
any  municipal  corporation  or  road  company  as  to  the 
terms  of  occupancy  of  any  street  or  highway,  subject  to 
the  provisions  and  conditions  contained  in  The  JElectric  Rail- 
way Act,  1895,  and  in  The  Cortsolidated  Municipal  Act 
1892,  and  any  Act  or  Acts  amending  the  same ;  pro- 
vided that  the  said  company  shall  not  be  entitled  to  con- 
struct or  operate  its  railways,  or  any  portion  of  them,  upon 
the  Pipe  Line  Road  in  the  said  township  of  Westminster  with- 
out the  consent  by  by-law  of  the  corporation  of  the  city  of 
London,  being  first  had  and  obtained  and  under  and  subject 
to  such  terms  and  conditions  as  may  be  contained  in  such  by- 
law ;  and  provided  also  that  the  said  company  shall  not  ex- 
propriate any  of  the  property  of  the  corporation  of  the  city  of 
London,  or  injure,  impair  or  interfere  with  any  of  the  rights  or 
privileges  of  the  said  corporation  or  of  the  water  commission- 
ers for  the  city  of  London.^y 

Provisional  ^-  '^^^  ^^^^  John  Bland,  John  S.  Pearce,  Donald  M.  Cam- 

directors,  eron,  Charles  H.  Elliott,  Samuel  Sterling,  William  M.  Gart- 
shore,  Charles  W,  Leonard,  William  J.  Reid,  Moses  Masuret, 
Robert  W.  Puddicombe,  Charles  B.  Hunt,  William  M.  Spencer, 
and  Edward  R.  Cameron,  with  power  to  add  to  their  number, 
shall  be  and  are  hereby  constituted  a  board  of  provisional 
directors  of  the  said  company,  of  whom  a  majority  shall  be  a 
quorum,  and  shall  hold  office  as  such  until  other  directors 
shall  be  appointed  under  the  provisions  of  this  Act  by  the 
shareholders. 


'56.4.  All  meetings  of  the  provisional  board  of  directors  of  the  Meetings  of 
said  company  shall  be  held  at  the  city  of  London,  in  the  county  ^[rjgtors'*^ 
of  Middlesex,  or  at  such  other  place  as  may  best  suit  the  inter- 
ests of  the  said  company  -^j 

'^'S.  The  capital  stock  of   the  company  hereby  incorporated  Capital  stock, 
shall    be  $500,000,  to   be  divided  into   5,000  shares  of  $100 
each.*^  ' 

^6.  The  said  capital  stock  of  the  company  of  $500,000,  shall  Application  of 
be  applied  and  appropriated  towards  the  construction  of  the  capital  stock, 
said  railway  in  the  following  manner  :  $100,000  to  the  section 
or  branch  from  London  to  Delaware  or  Mount  Brydges  ;  $150, 
000  to  the  section  or  branch  from  London  to  Parkhill  or 
Ailsa  Craig  ;  $150,000  to  the  section  or  branch  from  London  to 
Lucan  or  Granton  ;  and  $100,000  to  the  section  or  branch  from 
London  to  Belmont  or  Harrietsville.  When  and  so  soon  as 
twenty-five  per  cent,  of  the  authorized  capital  appropriated  to 
any  such  section  or  branch  has  been  subscribed,  and  ten  per 
cent,  of  the  same  has  been  paid  in  cash  into  some  chartered 
bank  in  Canada,  the  provisional  directors  shall  call  a  meeting 
of  the  shareholders  of  the  said  company,  for  the  purpose  of 
organization,  at  the  place  where  the  head  ofiice  is  situate,  at 
such  time  as  they  think  proper,  giving  the  notice  prescribed  by 
The  Electric  Railway  Act,1896\  at  which  meetingthe  shareholders 
who  have  paid  at  least  ten  per  cent,  on  the  amount  of  stock 
subscribed  for  by  them,  shall,  from  the  shareholders  possessing 
the  qualifications  in  the  said  Act  mentioned,  elect  seven  per- 
sons to  be  directors  of  the  said  company."^^ 

"^-7.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office, 
city  of  London."^ 

^8.  The  directors  of  the  company  shall  have  power  to  issuing  bonds 
issue  bonds  and  debentures  of  the  company  for  the  purpose  of  °*  debentures, 
raising  money  for  prosecuting  the  said  undertaking,  but  the 
whole  amount  of  the  issue  of  such  bonds  shall  not  exceed  in 
all  the  sum  of  $10,000  for  each  mile  of  the  said  railway  ;  and 
no  bonds  or  debentures  shall  be  issued  until  twenty-five  per 
cent,  of  the  authorized  capital  appropriated  to  any  one  of  the 
branches  or  sections  has  been  actually  expended  on  such  branch 
or  section  ;  and  except  as  herein  provided  the  borrowing  powers 
of  the  company  shall  be  governed  by  the  said  Electric  Bail- 
way  Act,  1896.^^ 

9.  The  several  clauses  of  The  Electric  Raihvay  Act,  1895,  incorporation 
and  of  evey  Act  in  amendment  thereof  shall  be  incorporated  of  provisions 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  c.  m'    ***' 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only   so   far   as  they  may  be   inconsistent  with  the 
express   enactments  hereof ;    and  the  expression  "  this  Act," 


•  when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Electric  Railway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

Commence-  |^o.  The  railways  shall  be  commenced  within  two  years 

completion  of  and  completed  to  the  extent  of  a  through  connection  with 

li°6'  either  Lucan,  Granton,  Parkhill,  Ailsa  Craig,  Belmont,  Harriets- 

ville,  Delaware  or  Mount  Brydges  aforesaid,  within  three  years, 

and  finally  completed   within  five  years  after  the  passing  of 

this  Act. 
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[189,>. 


All  Act  to  incorporate  the  Village  of  International 

Bridge. 

WHEREAS,  on  the  seventh  day  of  June,  A.  D.  1894,  the  Preamble, 
council  of  the  municipal  corporation  of  the  county  of 
Welland  did  pass  a  by-law  numbered  628,  intituled  "  A  by-law 
for  the  incorporation  of  the  village  of  International  Bridge  ; " 
5  and  wliereas,  in  and  by  the  said  by-law  the  unincorporated 
village  of  International  Bridge  with  its  immediate  neighbor- 
hood was  thereby  erected  into  a  corporation  separate  and 
apart  from  the  township  of  Bertie  ;  and  whereas,  in  the  said 
village  so  incorporated  are  situate  the  property  of  the  Inter- 

10  national  Bridge  Company,  and  also  of  the  Grand  Trunk 
Railway  Company  of  Canada  and  of  the  Michigan  Central 
Railway  Company,  many  of  the  employees  of  which  companies 
reside  in  the  above-mentioned  village  of  Amigari,  and  are 
therefore  interested  in  the  taxes  paid  by  the  said  corporations; 

J 5  and  whereas,  the  area  covered  by  the  said  two  villages  is  too 
large  to  come  within  the  limits  of  the  powers  of  the  council  as 
to  incorporation  under  l%e  Municipal  Act  1892  ;  and  whereas 
the  said  by-law  has  been  attacked  in  the  chancery  division 
of  the  High  Court  of  Justice,  on  a  motion  to  quash  it,  and  this 

20  litigation  is  now  pending ;  and  whereas,  it  has  been  agreed  by 
all  the  parties  concerned  that  application  should  be  made  for 
an  Act  incorporating  the  said  two  villages  as  one  and 
including  within  the  corporate  limits  the  lands  and  premises 
hereinafter  described,  and  fixing  the  amounts  of  the  assess- 

25  ments  of  the  said  corporations  upon  the  properties  within 
these  limits  at  the  sums  hereinafter  named  for  the  period  of 
ten  years  from,  and  including,  1895 ;  and  whereas  cer- 
tain of  the  residents  of  the  said  two  villages  and  of  the  parties 
concerned  have  by  their  petition  prayed  than  an  Act   may  be 

;^0  passed  incorporating  the  said  villages  as  one  municipality  and 
making  provision  as  to  assessment  of  properties  before  referred 
to  and  for  other  matters ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
36  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :— 


Incorporation 
of  village  of 
International 
Bridge. 


1.  From  and  after  the  passing  of  this  Act  the  inhabitants 
of  tlic  said  villages  of  Interrlational  Bridge  and  Amigari 
within  the  boundaries  hereinafter  described,  shall  be,  and  they 
are  hereby  constituted  a  corporation  or  body  politic  under  the 
name  of  the  "corporation  of  the  village  of  International 
Bridge,"  separate  and  apart  from  the  township  of  Bertie,  in 
which  the  said  villages  are  situate,  and  they  shall  have  and 
enjoy  all  the  rights,  powers  and  privileges  now  enjoyed  or 
which  shall  hereafter  be  conferred  upon  incorporated  villages 
under  the  municipal  laws  of  this  Province. 


Boundaries  cf 
village. 


55  V.  c.  42. 


Elections  af 
reeves  and 
council  for 
1895  con- 
firmed. 


10 


55  V.  c.  42. 


2.  The  said  village  of  International  Bridge  is  hereby 
declared  to  be  composed  of,  and  to  consist  of,  tlie  lands,  with 
the  intervening  roads,  streets  and  highways  within  the 
following  boundaries  :  On  the  east,  the  international  boundary 
line,  on  the  north,  a  line  drawn  through  the  centre  of  the  15 
road  known  as  the  Bowen  road,  and  being  the  road  allowance 
between  lots  eight  and  nine  in  the  first  and  second  concessions 
from  Niagara  river,  from  the  said  Niagara  river  westerly  to  a 
point  half-way  through  the  said  second  concession  from 
Niagara  river ;  on  the  west,  by  a  line  drawn  from  the  point  20 
last  mentioned  across  the  centre  of  said  second  concession  to  a 
point  on  the  road  known  as  the  Gilmore  road,  the  said  road  being 
the  road  allowance  between  lots  4  and  5  in  the  said  second 
conces>ion;  on  the  south,  by  a  line  running  east  along  the 
centre  of  the  said  Gilmore  road  from  the  last-mentioned  point  to  25 
the  western  boundary  line  of  the  village  of  Fort  Erie,  and 
continuing  ea^t  from  said  boundary  line  along  the  northern 
boundary /of  said  village  of  Foi^  Erie  to  the  international 
boundary  line,  which  said  lands  and  premises,  with  the  inter- 
vening roads,  streets  and  highways,  shall  hereafter  be  detached  30 
from  the  said  township  and  become  the  property  of  the  said 
village  in  the  same  manner  and  to  the  same  extent  as  if  the 
said  villages  were  incorporated  under  The  Consolidated  Muni- 
cipal Act,  1892,  and  all  the  provisions  of  the  said  Act  appli- 
cable in  the  premises,  save  as  herein  otherwise  provided,  shall  35 
be   taken  to  apply  to  the  said  village. 

3.  The  election  of  the  reeve,  and  other  members  of  the 
council,  held  on  31st  December,  1894,  and  on  the  7th  day  of 
January,  1895,  under  the  said  by-law,  in  the  village  of  Inter- 
national Bridge,  is  hereby  confirmed,  and  the  said  council  so  40 
elected  and  the  village  officers  appointed  by  it,  are,  and  they 
are  hereby  declared  to  be,  the  municipal  council  and  municipal 
officers  of  the  village  incorporated  hereunder  for  the  year 
1895,  and  the  various  acts  and  proceedings  of  said  council  and 
officials  are  hereby  declared  to  be  as  valid  and  as  applicable  to  45 
the  village  incorporated  hereunder  as  if  the  said  council  had 
been  regularly  and  lawfully  elected  by  the  people  thereof 
under  The  Consolidated  Municipal  Act,  1892. 


4.  The   yearly  assessment  of  the  property  owned  by  the  Assessment  of 
International  Bridge  Company   within   the  limits  above  de-  Bridge^ Corn- 
scribed  and  of    the  property  of  the  Grand  Trunk  Railway  pany  and 
Company  and  of  the  Michigan  Central  Railway  Company  within  and^MichTgan 

5    said  limits  is  hereby  fixed  for  the  period  of  ten  years  from,  and  Central 
including,  the  year  189")  at  the  sums  following,  that  is  to  say :  ^^^^^^  ^""" 
The  pioperty  of  the  International  Bridge  Company  at  the  sum 
of  $175,000  in  each  year ;  the  property  of  the  Grand  Trunk 
Railway  Company  at  the  sum  of  $21,000  in  each  year  ;  the 

10  property  of  the  Michigan  Central  Railway  Company  at  the 
sum  of  $14,000  per  year ;  and  for  the  period  aforesaid  the 
said  properties  shall  be  assessed  in  each  year  at  the  amounts 
aforesaid. 

5.  The   expenses   in   connection   with    the   procuring    the  Expemes  of 
15  passage  of  the  by-law  before    referred  to   through  the  said  ^''*" 

county  council,  and  also  the  expenses  incurred  by  both  parties 
in  the  application  now  pending,  as  above  mentioned,  and  also 
the  expenses  incurred  in  obtaining  this  Act,  and  the  expenses 
in  connection  with  the  application  for  an  Act  incorporating 
2Q  the  village  of  International  Bridge  in  the  year  1891,  shall  be 
paid  by  said  village  to  any  person  or  persons  entitled  thereto. 
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""■''^  BILL.  f'''^ 

An  Act  to  incoq^orate  the  Village  of  Bridgeburg. 

WHEREAS,  on  the  seventh  day  of  June,  A.  D.  1894,  the  Preamble 
council  of  the  municipal  corporation  of  the  county  of 
Welland  did  pass  a  by-law  numbered  628,  intituled  "  A  by-law 
for  the  incorporation- of  the  village  of  International  Bridge  ;" 
and  whereas,  in  and  by  the  said  by-law  the  unincorporated 
village  of  International  Bridge  with  its  immediate  neighbor- 
hood was  thereby  erected  into  a  corporation  separate  and 
apart  from  the  township  of  Bertie  ;  and  whereas,  in  the  said 
village  so  incorporated  are  situate  the  property  of  the  Inter- 
national Bridge  Company,  and  also  of  the  Grand  Trunk 
Railway  Company  of  Canada  and  of  the  Canada  Southern 
Railway  Company,  many  of  the  employees  of  which  com- 
panies reside  in  the  village  of  Amigari,  and  are  therefore 
interested  in  the  taxes  paid  by  the  said  corporations;  and 
whereas,  the  area  covered  by  the  said  two  villages  is  too 
large  to  come  within  the  limits  of  the  powers  of  the  council  as 
to  incorporation  under  l^he  Municipal  Act  1892  ;  and  whereas 
the  said  by-law  has  been  attacked  in  the  chancery  division 
of  the  High  Court  of  Justice,  on  a  motion  to  quash  it,  and  this 
litigation  is  now  pending ;  and  whereas,  it  has  been  agreed  by 
all  the  parties  concerned  that  application  should  be  made  for 
ah  Act  incorporating  the  said  two  villages  as  one  and 
including  within  the  corporate  limits  the  lands  and  premises 
hereinafter  described,  and  fixing  the  amounts  of  the  assess- 
ments of  the  said  corporations  upon  the  properties  within 
these  limits  at  the  sums  hereinafter  named  for  the  period  of 
ten  years  from,  and  including,  1895 ;  and  whereas  cer- 
tain of  the  residents  of  the  said  two  villages  and  of  the  parties 
concerned  have  by  their  petition  prayed  that  an  Act  may  be 
passed  incorporating  the  said  villages  as  one  municipality  and 
making  provision  as  to  assessment  of  properties  before  referred 
to  and  for  other  matters  ;^^and  whereas  no  one  has  ap- 
peared to  oppose  the  said  petition_^^and  whereas  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


of  vnET^of""  ■''-•  -^^'^^^  ^^^  ^^^^^  ^^^  passing  o£  this  Act  tlie  inliabitants  o^ 
Bridgeburg.  tl^e  said  unincorporated  villages  of  International  Bridge  and 
Amigari  within  the  boundaries  hereinafter  described  shall  be, 
and  they  are  hereby  constituted  a  corporation  or  body  politic 
under  the  name  of  the  "  corporation  of  the  village  of  Bridge- 
burg," separate  and  ap.irt  from  the  township  of  Bertie,  in 
which  the  said  villages  are  situate,  and  they  shall  have  and 
enjoy  all  the  rights,  powers  and  privileges  now  enjoyed  or 
which  shall  hereafter  be  conferred  upon  incorporated  villages 
under  the  municipal  laws  of  this  Province. 

viiiage"'^'^'  °^  ^'  "^^^  ^^^^  village  of  Bridgeburg  is  hereby  declared 
to  be  composed  of,  and  to  consist  of,  the  lands,  with 
the  intervening  roads,  streets  and  highways  within  the 
following  boundaries  :  On  the  east,  the  international  boundary 
line ,  on  the  north,  a  line  drawn  through  the  centre  of  the 
road  known  as  the  Bowen  road,  and  being  the  road  allowance 
between  lots  eight  and  nine  in  the  first  and  second  concessions 
from  Niagara  river,  from  the  said  Niagara  river  westerly  to  a 
point  half-way  through  the  said  second  concession  from 
Niagara  river ;  on  the  west,  by  a  line,  drawn  from  the  point 
last  mentioned  across  the  centre  of  said  second  concession  to  a 
point  on  the  road  known  as  the  Gilmore  road,  the  said  road  being 
the  road  allowance  between  lots  4  and  5  in  the  said  second 
concess'ion ;  on  the  south,  by  a  line  running  east  along  the 
centre  of  the  said  Gilmore  road  from  the  last-mentioned  point  to 
the  western  boundary  line  of  the  village  of  Fort  Erie,  and 
continuing  east  from  said  boundary  line  along  the  northern 
boundary  of  said  village  of  Fort  Erie  to  the  international 
boundary  line,l^"and  also  the  north-east  part  of  lot  number 
three  and  the  east  part  of  lot  number  four  in  the  second  con- 
cession from  Niagara  river  in  said  township,  bounded  on  the 
east  by  the  east  limit  of  said  second  concession,  on  the  south 
by  a  line  drawn  parallel  to  the  limit  between  said  lots  three 
and  four,  and  being  at  the  distance  of  three  chains  south  of 
said  limit ;  on  the  west  by  the  westerly  limit  of  the  lands  of 
the  Grand  Tiunk  Railway  Company,  and  on  the  north  by  the 
north  limit  of  said  lot  four,  and  also  including  the  south  half 
of  the  Gilmore  road  lying  between  the  northerly  production 
of  said  easterly  and  westerly  boundaries.,^! which  said  lands 
and  premises,  with  the  intervening  roads,  streets  and  highways, 
shall  hereafter  be  detached  from  the  said  township  and  be-, 
come  the  property  of  the  said  village  in  the  same  manner  and 
to  the  same  extent  as  if  the  said  villages  were  incorporated 

55  V.  c.  42.  under  The  Consolidated  Municipal  Act,  1892,  and  all  the  pro- 
visions of  the  said  Act  applicable  in  the  premises,  save  as 
herein  otherwise  provided,  shall  be  taken  to  apply  to  the 
said  village. 

SeveiTi'd  ^  3.  The  election  of  the  reeve  and  other  members  of  the 
council  for  council,  held  on  31st  December,  1894,  and  on  the  7th  day  of 
firmed?"         January,  1895,  under  the  said  by-law,  in  the  village  of  Inter- 


hational  Bridge,  is  hereby  confirmed,  and  the  said  couhcil  so 
elected  and  the  village  officers  appointed  by  it,  are,  and  they 
are  hereby  declared  to  be,  the  municipal  council  and  municipal 
officers  of  the  village  incorporated  hereunder  for  the  year 
1895,  and  the  various  acts  and  proceedings  of  said  council  and 
officials  are  hereby  declared  to  be  as  valid  and  as  applicable  to 
the  village  incorporated  hereunder  as  if  the  said  council  had 
been  regularly  and  lawfully  elected  by  the  people  thereof 
under  The  Consolidated  Municipal  Act,  1892.  ^^  V.  c.  42. 

4.  The   yearly  assessment  of  the  property  owned  by  the  Assessment  of 
International  Bridge  Company  within   the  limits  above  de-'  Bridge  Com- 
scribed  and  of    the  property  of  the  Grand  Trunk  Railway  P*"y^^ 
Company  and  of  the  Canada  So-JA/^em- Railway  Company  within  and  Michigan 
said  limits  is  hereby  fixed  for  the  period  of  ten  years  from,  and  Central 
including,  the  year  1895  at  the  sums  following,  that  is  to  say  :  panics*^    ^^ 
The  property  of  the  International  Bridge  Company  at  the  sum 

of  $175,000  in  each  year ;  the  property  of  the  Grand  Trunk 
Railway  Company  at  the  sum  of  $21,000  in  each  year  ;  the 
property  of  the  Canada  Southern  Railway  Company  at  the 
sum  of  $13fi00  in  each  year  ;  and  for  the  period  aforesaid  the 
said  properties  shall  be  assessed  in  each  year  at  the  amounts 
aforesaid. 

5.  The   expenses   in   connection   with    the   procuring    the  Expenses  of 
passage  of  the  by-law  before   referred  to   through  the  said 

county  council,  and  also  the  expenses  incurred  by  the  appli- 
cants on  the  said  motion  now  pending,(^°the  costs  of  the 
applicants  being  hereby  fixed  at  two  hundred  dollars „^^and 
also  the  expenses  incurred  in  obtaining  this  Act,  and  the  ex- 
penses in  connection  with  the  application  for  an  Act  incor- 
porating the  village  of  International  Bridge  in  the  year  1891, 
not  to  exceed  one  hundred  dollars,  shall  be  paid  by  said  village 
to  any  person  or  persons  entitled  thereto. 
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^°-  ^^-1  BILL.  ^''''- 

An   Act   to   incorporate   the   London   and  Western 
Ontario  Electric  Railway  Company. 

WHEREAS  Henry  A.  Everett,  Edward  W.  Moore,  and  Preamble, 
Greene  Pack,  all  of  the  city  of  Cleveland  in  the  State 
of  Ohio,  one  of  the  United  States  of  Amei'ica,  and  T.  H.  Small- 
man,  S.  R.  Break,  and  Charles  H.  Ivey,  all  of  the  city  of  Lon- 
5  don  in  the  county  of  Middlesex  and  Province  of  Ontario,  have 
prayed  fDr  an  Act  of  incorporation  under  the  name  of  "The 
London  and  Western  Ontario  Electric  Railway  Company," 
for  the  purpose  of  constructing  and  operating  electric  railways 
from  the   city   of  London  to  the  city  of  St.  Thomas  in  the 

10  county  of  Elgin,  and  from  thence  to  the  town  of  Aylmer,  pass- 
ing through  the  townships  of  Westminster,  Yarmouth  and 
Malahide  ;  and  also  from  the  city  of  St,  Thomas  to  the  village  of 
Port  Stanley,  passing  through  the  township  of  Yarmouth  ;  and 
also  from  the  said  city  of  London  to  the  village  of  Dorchester 

15  in  the  county  of  Middlesex,  and  to  the  towns  of  Jngersoll, 
Woodstock  and  Tilsonburg  in  the  county  of  Oxford,  passing 
through  the  townships  of  London,  Westminster,  North  Dor- 
chester, North  Oxford,  West  Oxford,  Efi:st  Oxford  and  Dere- 
ham ;  and   also  from  the  said  city  of  London  to  the  villages  of 

20  Delaware,  Mt.  Brydges  and  Glencoe  and  the  town  of  Strathroy, 
in  the  county  of  Middlesex,  passing  through  the  townships  of 
London,  Westminster,  Lobo,  Delaware,  Caradoc,  Ekfrid,  and 
Metcalfe ;  and  also  from  the  said  city  of  London  to  the  village 
of  Lucan,  the  town  of  St.  Mary's  and  the  city  of  Stratford,  in 

25  the  county  of  Perth,  passing  through" the  townships  of  London, 
Biddulph,  West  Nissouri,  Blanchard  and  Downie  ;  and  where- 
as, it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
30  as  follows  : — 

1.  The  said  Henry  A.  Everett,  Edward  W.  Moore,  Greene  incorporation. 
Pack,  T.  H.  Smallman,  S.  R.  Break  and  Charles  H.  Ivey,  and 
such  other  persons  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  company,  are  hereby  constituted  a 
35  body  corporate  and  politic  under  the  name  of  "  The  London 
and  Western  Ontario  Electric  Railway  Company." 


Location  of 
lines. 


55  V.  c.  42. 


2.  The  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete,  equip,  maintain  and 
operate  iron  or  steel  railways,  to  be  operated  b37^  electricity  with 
•double  or  single  iron  or  steel  tracks,  from  the  city  of  London 
to  the  city  of  St.  Thomas  in  the  county  of  Elgin,  and  from  5 
thence  to  the  town  of  Aylmer,  passing  through  the  townships 
of  Westminster,  '^Tarmouth  and  Malahide ;  and  also  from  the 
city  of  St.  Thomas  to  the  village  of  Port  Stanley,  passing 
through  the  township  of  Yarmouth ;  and  also  from  the  sai^ 
city  of  London  to  the  village  of  Dorchester  in  the  county  of  10 
Middlesex,  and  to  the  towns  of  IngersoU,  Woodstock  and 
Tilsonburg  in  the  county  of  Oxford,  passing  through  the  town- 
ships of  London,  Westminster,  North  Dorchester,  North  Ox- 
ford, West  Oxford,  East  Oxford  and  Dereham  ;  and  also  from 
the  said  city  of  London  to  the  villages  of  Delaware,  Mt.  15 
Brydges  and  Glencoe  and  the  town  of  Strathroy,  in  the  county 
of  Middlesex,  passing  through  the  townships  of  London,  West- 
minster, Lobo,  Delaware,  Caradoc,  Ekfrid,  and  Metcalfe  ;  and 
also  from  the  said  city  of  London  to  the  village  of  Lucan,  the 
town  of  St.  Mary's,  and  the  city  of  Stratford,  in  the  county  of  20 
Perth,  passing  through  the  townships  of  London,  Biddulph, 
West  Nissouri,  Blanchard  and  Downie,  and  the  said  railways, 
or  any  of  them,  may  be  carried  along  and  upon  such  streets 
and  highways  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  having  jurisdiction  over  the  same,  and  25 
subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made 
between  the  council  of  any  of  the  said  corporations  and  the 
said  company ;  and  may  make  and  enter  into  ^ny  agreements 
with  any  municipal  corporation  or  road  company  as  to  the  30 
terms  of  occupancy  of  any  street  or  highway,  sulDJect  to  the 
provisions  of  The  Consolidated  Municipal  Act  189^,  and  any 
Act  or  Acts  amending  the  same. 


Acquiring 
rights  for 
electric    light- 
ing. 


3.  The  company  may  acquire  the  right  to  convey  electricity 
required  for  the  working  of  the  railway  and  lighting  the  same  85 
or  otherwise,   over,  through  or  under  lands  other   than    the 
right  of  way  of  the  railways  by  this  Act  authorized  to  be  built 
and  to  lay  conduits  under,  or  erect  poles  and  wires  on  or  over 
such  lands  as  may  be  determined  by  the  company,  and  along 
and  upon  any  of  the  public  roads  and  highways  or  across  any  40 
of  the  waters  in  this  province  by  the  erection  of  the  necessary 
fixtures,  including  posts,  piers  or  abutments,  for  sustaining  the 
cords  or  wires  of  such  lines,  or  the  conduits  for  such  electiic- 
ity,  upon  and  subject  to  such  agreement  in  respect  thereof  as 
shall  first  be  made  between   said  company  and  any  munici-  45 
pality  in  which  such  works  or  any  part  thereof  may  be  situate, 
and  under  and  subject  to  any  by-law  or  by-laws  of  the  council 
of  such  municipality  passed  in   pursuance  thereof,  provided 
such  works  are  not  so  constructed  as  to  incommode  the  public 
use  of  such  roads  or  highways,  nor  to  be  a  nuisance  thereto,  or  50 
to  impede  the  free  access  to  any  house  or  other  building  erect- 


ed  in  the  vicinity  of   the  same  or  to  endanger  the  same  or 
injuriously  to  interrupt  the  navigation  of  such  waters. 

4.  The  gauge  of  the  said  railway   shall  be  four  feet  eight  Gauge, 
and  one-half  inches. 

5      5.  The  said  Henry  A.  Everett,  Edward  W.  iMoore,  Greene  ^.^ovisional 
Pack,  T.  H.  Smallman,  S  R.  Break  and  Charles  H.  Ivey,  with 
power  to  add  to  their  number,  shall  be  and  are   hereby   con- 

,  btituted  a  board  of  provisional  directors  of  the  said  company,  of 
whom  a  majority  shall  be  a  quorum,  and  shall  hold  office  as 
10  such  until  other  directors  shall  be  appointed  under  the  prov- 
isions of  this  Act  by  the  shareholders. 

6.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
forthwith  to  open  stock   books  and   procure  subscriptions  of  P[oj'^^^»i°^*^ 
stock  for  the  undertaking;  and   to  allot   the  stock    and    to 

15  receive  payments  on  account  of  stock  subscribed;  and  to  make 
calls  upon  subscribers  in  respect  of  their  stock ;  and  to  sue  for 
and  recover  the  same;  and  to  cause  plans  and  surveys  to 
be  made ;  and  to  receive  for  the  company  any  grant,  loan, 
bonus,  or  gift  made  to  it  or  in  aid  of  the  undertaking ;  and  to 

20  enter  into  any  agreements  respecting  the  conditions  or  dis- 
positions of  any  gift  or  bonus  in  aid  of  the  railways ;  and  with 
all  such  other  powers  as  under  The  Railtuay  Act  of  Ontario  ^^^  g^^^ 
are   vested  in  ordinary  directors.     The    said  directors   or  a  c.  170. 
majority  of  them  or  the  board  of  directors  to  be  elected  as 

25  hereinafter  mentioned  may,  in  their  discretion,"  exclude  any- 
one from  subscribing  for  stock  who  in  their  judgment  would 
hinder,  delay  or  prevent  the  company  from  proceeding  with 
and  completing  their  undertaking  under  the  provisions  of  this 
Act,  and  if  at  any  time   a  portion  or  more  than  the  whole 

30  stock  shall  have  been  subscribed,  the  said  provisional  directors 
or  board  of  directors,  shall  allocate  and  apportion  it  amongst 
the  subsoribers  as  they  shall  deem  most  advantageous  and  con- 
ducive to  the  furtherance  of  the  undertaking,  and  in  such 
allocation  the  said  directors  may,  in  their  discretion,  exclude 

35  any  one  or  more  of  the  said  subscribers,  if,  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  said  rail- 
ways ;  and  all  meetings  of  the  provisional  board  of  directors 
shall  be  held  at  the  city  of  London,  in  the  county  of  Middle- 
sex, or  at  such  other  place  as  may  best  suit  the  interest  of  the 

40  said  company. 

7.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $1,000,000  (with  power  to  increase  the  same,  in  the 
manner  provided  by  The  Raihvay  Act  of  Ontario)  to  be  ^^i^q^**'' 
divided  into  10,000  shares  of  $100  each,  and  shall  be  raised  by 
45  the  persons  and  corporations  who  may  become  shareholders  in 
such  company,  and  the  money  so  raised  shall  be  applied,  in 
the  first  place  to  the  payment  of  all  fees,  expenses  and  dis- 
bursements of  and  incidental  to  the  passing  of  this  Act,  and 


for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorised,  and  the  remainder  of  the  said 
money  shall  be  applied  to  the  making,  equipping,  cpmpleting 
and  maintaining  of  the  said  railways,  and  to  the  other  pur- 
poses of  this  Act ;  and  until  such  preliminary  expenses  shall  5 
be  paid  out  of  such  capital  stock  the  municipal  corporation  of 
any  municipality  on  or  near  the  line  of  such  works,  may  by 
resolution,  of  which  seven  days'  previous  notice  shall  have 
been  given,  and  passed  by  a  majority  of  the  said  municipal 
corporation,  authorize  the  treasurer  of  such  municipality  to  10 
pay  out  of  the  general  funds  of  such  municipality  its  fair  pro- 
portion of  such  preliminary  expenses,  which  shall  thereafter, 
if  such  municipality  shall  so  require,  be  refunded  to  such 
municipality  from  the  capital  stock  of  the  said  company  or  be 
allowed  to  it  in  payment  of  stock.  15 

8.  No  subscription  for  stock  in  the  capital  of  the  company 

for  stock         shall  be  binding   on   the   said  company    unless   it   shall    be 

approved  by  resolution  of  the  directors,  nor  unless  ten  per 

centum  of  the   amount   subscribed   has    been   actually    paid 

thereon  within  one  month  after  subscription.  20 


Subscripfcious 
for  stock 
when  binding. 


First  election 
of  directors. 


Number  of 
directors  and 
quorum. 


Rev.  Stat. 
c.  170. 


9.  When  and  as  soon  as  shares  to  the  amount  of  $100,000 
of  capital  stock  in  said  company  shall  have  been  subscribed 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company  and  which-  shall  on  no  account  be  25 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 

a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  of  such  meeting  in  the   Ontario  Gazette  and  at  least  one  30 
newspaper  published  in  the  said  city  of  London,  of  the  time, 
place  and  purpose  of  the  said  meeting. 

10.  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed  35 
by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinafter  mentioned, 
who  shall  constitute  a  board  of  directors  and  shall  hold  office 
until  the  next  general  annual  meeting,  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such  40 
rules,  regulations  and  by-laws  as  may  be  deemed  expedient 
and  are  not  inconsistent  with  this  Act  or  The  Railway  Act  of 
Ontario  ;  and  the  said  board  may  employ  and  pay  one  of  their 
number  as  managing  director. 


Head  office,         11.  The  head  office  of  the  said    company  shall  be  at  the  45 
^^"^"^^/meet-    ^^^^  ^'^^  ^^  London,  and  the  general  annual  meetings  of  the 
ing.  shareholders  of  the  said  company  shall  be  held  in  such  place 

in  the  said  city  of  London,  or  in  such  other  place  and  on  such 


days,  and  at  such  hours,  as  may  be  directed  by  the  by-laws  of 
the  company,  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette  and  once  a  week 
in  one  newspaper  published  in  the  said  city  of  London,  during 
5  the  four  weeks  preceding  the  week  in  which  such  meeting  is" 
to  be  held. 

13.  Special  general   meetings  of  the  shareholders  of  the  gpeci^i  gen- 
company  may  be  held  at  such  place  and  at  such  times  and  in  erai  meetings, 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
10  by-laws  of  the  company  and  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

13.  No  person  shall  be  qualified  to  be  elected  a  director  Qualification 
by  the  shareholders,  unless  he  be  a  shareholder,  holding  at  of  directors, 
least  ten  shares  of  stock  in  the  said  company  upon  which  all 

15  calls  have  been  paid. 

14.  The  company  is  hereby  authorized  and  empowered  to  Power  to  con- 
take  and  make  the  surveys  and  levels  of  the  lands  through  ^^^f^VJ"® '" 
which  the  said  railways  are  to  pass,  together  with  the  map  or 

plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 

20  intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railways, 
and  to  deposit  the  same,  as  required  by  the  clauses  of  The  Rail- 
way Act  of  Ontario  and  the  amendments  thereto  with  respect  Rev.  Stat. 
to  plans  and  surveys,   by   sections  or  portions  less  than  the  '^-  ^'^^• 

25  length  of  the  whole  railways  authorized,  of  such  length  as  the 
company  may  from  time  to  time  see  fit  so  that  no  one  of  such 
sections  or  portions  shall  be  less  than  ten  miles  in  length ;  and 
upon  such  deposit,  as  aforesaid,  of  the  map  or  plan  and  book 
of  reference  of  any  and  eiich  of  such  sections  or  portions  of  the  Proviso. 

30  said  railways,  all  and  every  of  the  clauses  of  the  said  Railway 
Act  and  the  amendments  thereof  applied  to,  included  in  or 
incorporated  with  this  A.ct  shall  apply  and  extend  to  any  and 
each  of  such  sections  or  portions  of  the  said  railways  as  fully 
and  effectually  as  it  the  surveys  and  level  had  been  taken 

35  and  made  of  the  lands  through  which  the  whole  of  the  said 
railways  are  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  their  whole  course  and  direction,  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  book 
of  reference  of  the  whole  of  said  railways  had   been  taken, 

40  made,  examined,  certified  and  deposited  according  to  the  said 
clauses  of  the  said  Railway  Act  and  the  amendments  thereof 
with  respect  to  "plans  and  surveys." 

15.  The  said  company  is  hereby  authorized   to  purchase  po^^er  to 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  acquire  lands. 

45  hold  tor  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
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in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or  arrange- 
ments with  the  municipal  corporations  of  the  municipalities 
wherein  the  same  are  situate,  or  any  of  them,  in  respect  there-  5 
to  ;  provided  that  none  of  the  foregoing  provisions  of  this  sec- 
tion shall  be  in  force  or  have  effect  unless  or  until  said  munici- 
pal council  or  councils  of  the  municipality  or  municipalities 
wherein  the  lands  proposed  to  be  acquired  by  the  said  com- 
pany are  situate  shall  by  by-law  have  declared  its  or  their  10 
assent  to  the  said  company  acquiring  lands  under  and  for  the 
purpose  mentioned  in  this  section  ;  provided  also,  that  the  total 
acreage  of  lands  acquired  by  the  company  for  park  purposes 
shall  not  exceed  300  acres ;  provided,  moreover,  that  the  com- 
pany shall  not  under  this  clause  have  power  to  acquire  any  15 
lands  after  the  lapse  of  four  years  from  the  passing  of  this 
Act ;  and  provided,  also,  that  nothing  in  this  section  contained 
shall  be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company.  " 

Rights  of  16.  Aliens,  and  companies  incorporated  abroad,  as  well  as  20 

British,  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company.  25 

Powers  as  to      17.  The  said  company  may  construct,  maintain  and  operate 

and  u8e'o°       works  for  the  production  of  electricity  for  the  motive  power 

electricity.       of  the  Said  railways,  and  for  lighting  and  heating  the  rolling 

stock  of  the  company,  and  the  said  company  may  sell  or  lease 

any  such  electricity  not  required  for  the  purposes  aforesaid,  to  80 

any  person  or  corporation,  and  in  that  behalf  shall  possess  the 

powers,  rights  and  privileges,  and  be  subject  to  all  the  obliga- 

Rev.  Stat.  c.  t^ious   and   restrictions  of  jt)int  stock  companies  incorporated 

165.  under  the  Act  res'pecting  Companies  Tor  Steam  and  Heating, 

or  for  Supplying  Electricity  for  Light,  Heat  or  Power,  and  35 
the   company  may  acquire  and  hold  any  property  necessary 
for  the   purposes  mentioned  in  this  section. 

Cse  of  high-       18.  Wherever  any  of  the  said  railways  or  their  cars,  car- 
ways  by  com-  j  j^ggg^  engines,  motors  or  machinery  is,  or  are  carried,  operated 

or  worked  for  street  railway  purposes  on,  over,  through,  under  40 
or  along  any  street,  highway  or  public  place  of  any  municipal- 
ity by  electricity,  the  same  shall  only  be  so  carried,  operated 
or  worked  upon  and  subject  to  such  agreement  in  respect 
thereof  as  shall  first  be  made  between  the  said  company  and 
the  municipality,  with  the  approval  ot  the  majority  of  the  45 
members  of  the  council  of  such  municipality,  and  under  and 
subject  to  any  by-law  or  by-laws  of  the  council  of  said  munici- 
pality, passed  in  pursuance  thereof,  and  subject  also,  in 
all  municipalities  except  cities,  towns  and  incorporated  villages 


to  the  written  consent  first  being  obtained  of  one-half  in  num- 
ber of  the  owners  of  property  fronting  on  such  street  or  high- 
way where  it  is  proposed  to  carry,  operate  or  work  such  rail- 
way, and  in  all  such  cases,  any  and  every  work,  matter  or 
5  thing  in  connection  with  said  electricity,  and  the  application 
and  user  thereof  in  so  carrying,  operating  and  working  for 
street  railway  purposes  the  said  railways,  or  their  cars,  car- 
riages, engines,  motors  or  machinery  as  aforesaid,  shall  be  so 
constructed,  erected,  laid  down  and  arranged  as  not  to  in- 
10  commode  the  public  use  of  any  such  street,  highway  or  public 
place,  nor  to  be  a  nuisance  thereto,  nor  to  impede  the  free  access 
to  any  house  or  other  building  erected  in  the  vicinity  of  the 
same,  or  to^ endanger  the  same. 

19    Except  in  cities,  towns  and  incorporated  villages  the  Crossing  rail- 
15  railway  of  any  company  (operated    by  steam)    shall  not    be  ^^y^^*^'^*'^®- 
crossed  or  intersected  by  the  railways  of  the  company  hereby 
incorporated  at  grade. 

20.  Whenever  any  municipality  or  portion  of  a  township  Issues  of  de- 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 

20  railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieut- 
enant-Governor in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have  Proviso. 

25  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
oFthe  company's  trustee, or,if  the  Lieutenant-Governor  in  Coun- 

30  cil  shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing  to  him  of  the  appointment  of  the  other  trustee,  then 
in  either  case  the  company  shall  be  at  liberty  to  name  such 
other  trustee  or  trustees.  Any  of  the  said  trustees  may  be  re- 
moved and  a  new  trustee  appointed  in  his  place  at   any  time 

3-5  by  the  Lieutenant-Governor  in  Council,  and  in  case  any  trus- 
tee dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the  Province 
of  Ontaiio,  or  otherwise  becomes  incapable  of  acting  his  trus- 
teeship shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

40      31.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of  pro- 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  detenUires 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as  to 
time  or  manner,  to  convert  the  same  into  money  or  otherwise 
dispose  of  them  ;  secondly,  to  deposit  the  debentures  or  amounts 

45  realized  from  the  sale  in  some  chartered  bank  having  an  office  in 
the  Province  of  Ontario  in  the  name  of  "  The  Loudon  and 
Western  Ontario  Electric  Railway  Municipal  Trust  Account," 
and  to  pay  the  same  out  to  the  said  company  from'  time  to  time 
as  the  said  company  becomes  entitled  thereto  under  the  con- 
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Fees  to 
trustees. 


ditions  of  the  by-law  granting  the  said  bonus,  and  on  the  cer- 
tificate of  the  chief  engineer  of  the  said  company  for  the  time 
being  in  the  form  set  out  in  schedule  B  hereto  or  the  like 
effect,  which  certificate  shall  set  forth  that  the  conditions  of 
the  by-law  have  been  complied  vith,  and  is  to  be  attached  to 
the  cheque  or  order  drawn  by  the  said  trustee  for  such  pay- 
ment or  delivery  of  debentures,  and  such  engineer  shall  not 
wrongfully  grant  any  such  certificate  under  a  penalty  of  $500 
recoverable  in  any  court  of  competent  jurisdiction  by  any  per- 
son who  may  sue  therefor, 

^3.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
asrreed. 
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Agreements         33.  It  shall  be  lawful  for  the  directors   of  the  company  to  15 
companies        enter  into  an  agreement  or  agreements  with  any  other  company 
for  leasing  or   or  companies,  if  lawfully  authorized  to  enter  into  such  agree- 
st'^'k^ '■''^^'"^  ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or 
use  of  any  electric  motors,  carriages,  cars,  rolling  stock,  and 
other  movable  property  from  such  companies  or  persons  for  20 
such  time  or  times  and   on  such   terms  as  may  be  agreed  on ; 
and  also  to  enter  into  any  agreements  with  any  railway  com- 
pany or  companies,  if  so  lawfull}''  authorized,  for   the  use   by 
one  or  more  of  such   contracting  companies,  of  the  electric 
motors,  carriages,  cars,  rolling  stock  and  other  movable  pro-  25 
perty  of  the  other  or  others  of  them  on  such  terms  as  to  com- 
pensation and  otherwise  as  may  be  agreed  upon. 


Agreements 
with  electric 
light  com- 
paniep. 


34.  The  company  shall  have  power  to  enter  into  an  agree- 
ment or  agreements  with  any  electric  light  company  or  com- 
panies or  any  company  or  companies  organized  for  the  purpose  30 
of  supplying  or  furnishing  electric  power  for  the  purchase, 
leasing  or  hirins:  of  power  to  run  their  electric  motors,  car- 
riages or  cars,  or  for  lighting  or  heating  the  same,  or  for  any 
other  purpose  for  which  it  may  be  required  by  the  said  com- 
pany to  carry  on  and  operate  the  railways  hereby  authorized  35 
to  be  contracted. 


lines. 


Proviso. 


40 


Telegraph  and  ^^-  '^^^  ^^^^  company  may  also  construct  an  electric  tele- 
telephone  graph  jine  and  a  telephone  line  in  connection  with  their  rail- 
ways, and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  power 
confeired  upon  telegraph  companies  by  the  Act  respecting 
Telegraph  Companies,  being  chapter  ln8  of  the  Revised 
,  Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  said 
company  ;  provided  that  no  poles  shall  be  erected  in  the  con- 
struction of  either  of  said  lines,  in  or  through  any  city,  town  45 
or  incorporated  village,  without  the  consent  of  the  council  of 
such  city,  town  or  village  being  first  obtained  by  the  said 


company ;  provided  also,  that  such  telegraph  and  telephone 
lines  shall  be  used  exclusively  for  the  purpdses  of  the  business 
of  the  said  company. 

26.  The  directors  of  the  company  shall  have  power  to  issue  Issue  of  bonds. 
5  bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,   but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  mile  of  the  said  railways,  and  the  provisions 
of  sub-sections  20,  21,  22,  23  and  24  of  section  9,  of  The  Rail-  Rev.  stat.  c. 
10  ivay  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes  170, 
passed   in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and   the  issue   thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  which  the  provisions  of  the  said  sub-sections.  '' 

15      37.  The  directors  may,  from   time  to  time,  make  calls  as  Oalls  on  stock, 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days'  notice  shall 
be  given  of  each  call  as  provided  in  section  11  of  this  Act. 

20      28.  The  said  directors  or  provisional  directors  may  pay,  or  Payments  in 
agree  to  pay,  in  paid-up  stock  or  in  bonds  of  the  said  company,  bo^^s""^ 
such  sums  as  they  may  deem  expedient,  to  engineers  or  con- 
tractors, or  for  right  of  way,  or  material,  plant,  or  rolling 
stock,  and  also  subject  to  the  sanction  of  a  vote  of  the  share- 

25  holders  at  any  general  meeting,  for  the  service  of  the  promoters 
or  t)ther  persons  who  may  be  employed  by  the  directors  for 
the  purpose  of  assisting  the  directors  in  the  furtherance  of 
the  undertaking,  or  purchase  of  the  right  of  way,  or  material, 
plant  or  rolling  stock,  whether  such  promoters  or  other  persons 

30  be  provisional  or  elected  directors  or  not,  and  any  agreement 
so  made  shall  be  binding  on  the  company. 

29.  The  company  shall  have  power  and  authority  to  be-  Negotiable 
come  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 
sums  not  less  than  SlOO,  and  any  such  promissory  note  or  bill 

35  of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company,  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  company; 
and  every  such  promissory  note   or  bill  of  exchange  so  made 

40  shall  be  presumed  to  have  been  made  with  proper  authority, 
until  the  contrary  be  shown,  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro- 
missory note  or  bill  of  exchange ;  nor  shall  the  president,  vice- 
president  or  the  secretary  be  individually  responsible  for  the 

45  same,  unless  the  said  promissory  notes  or  bills  of  exchange 

have   been  issued   without  the  sanction  and  authority  of  the 

directors  as  herein  provided  and  enacted  ;  provided,  however, 

that  nothing  in  this  section  shall  be  construed  to  authorize 

2—27 
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Conveyances 
of  land  to 
company. 


the  said  company  to  issue  any  promissory  note  or  bill  of 
exchange  payable  to  bearer,  or  intended  to  be  circulated  as 
money,  or  as  the  notes  or  bills  of  a  bank. 

30.  Conveyances  of  land  to  the  said  company,  for  the  pur- 
poses of  and  powers  given  by  this  Act,  made  in  the  form  set  5 
forth  in  the  schedule  A,  to  this  Act  or  to  the  like  effect,  shall  be 
sufficient  conveyance  to  the  said  company,  their  successors 
and  assigns  of  the  estate  or  interest  therein  mentioned  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the 
same ;  and  such  conveyances  shall  be  registered  in  the  same  10 
manner,  and  upon  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  sevent3'-five  cents  for  registering  the 
same,  including  all  entries  and  certificates  thereof,  and  the 
certificates  endorsed  on  the  duplicates  thereof.  15 

Mortgaging  or      31.  The  said  company  may,  from  time  to  time,  for  advances 
boncfs'."^         o^  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 

which  they  may  be  enabled  under  the  powers  of  this  Act,  to 

issue  for  the  construction  of  the  said  railways. 


Power  to  pur- 
chase whole 
lots. 


Rev.  Stat. 
c.  170. 


Acquiring 
material  for 
construction. 


Rev.  Stat, 
c.  170. 


33.  Whenever  it  shall  be  necessary  for  the  purpose  of  procur-  20 
ing  sufficient  lands  for  stations  or  gravel  pits,  or  for  construct- 
ing, maintaining  and  using  the  said  railways,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railways  are  to  run,  the  company  can  obtain  the  same  at 
a  more  reasonable  price,  or  to  greater  advantage  than  by  pur-  25 
chasing  the  railway   line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way  thereto, 
if  the  same  be  separated  from  their  railways,  and  may  sell  and 
convey  the  same  or  any  part  thereof  from  time  to  time  as  they 
may  deem  expedient,  but  the  compulsory  clauses  of  The  Rail-  30 
way  Act  of  Ontario  shall  not  apply  to  this  section. 

33.  When  stone,  gravel,  earth  or  sand  is,  or  are  required,  for 
the  construction  or  maintenance  of  said  railways  or  any  part 
thereof  the  company  may,  in  case  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situated  for  the  35 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  the 
case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award  and  tender  of  the  compensation  shall  have  the  same  40 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all  the 
provisions  of  The  Railiuay  Act  of  Ontario,  and  of  this  Act  as 
to  the  service  of  the  said  notice  of  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  risjht 
to  convey,  and  the  parties  from  whom  lands  may  be  taken  or  45 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to 


11 

the  fee  simple  in  the  land  from  which  said  materials  shall  be 
taken  or  for  the  right  to  take  materials  for  any  time  they  shall 
think  necessary,  the  notice  of  arbitration  in  case  arbitration 
is  resorted  to,  to  state  the  interest  required. 

5      34. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be  Sidings  to 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  8''*^®*  p^*-^- 
from  the  line  of  the  railways,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene  between   the   railways    and    the  lands  on   which  said 

10  material  shall  be  found,  whatever  the  distance  may  be ;  and 

all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Rev.  Stat. 
Act,  except  such  as  relate  to  tiling  plans  and  publications  of  °-  ^^^• 
notice,  shall  apply  and  may  be  used  and  exercised   to  obtain 
the    right    of  way  from  the  railways  to  the  land  on  which 

15  such  materials  are  situated ;  and  such  rignt  may  be  so  acquired 
for  a  term  of  years  or  permanently,  as  the  company  may  think 
propel-,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purpose  of  repairing  and  maintain- 

20  ing  the  said  railways. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel^  Rev.  Stat, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-  °-  ^^0. 
uay  Act  of  Ontario  shall  not  apply. 

35.  The  said  company  may  receive  from  any  government  or  Aid  to  rail- 
25  from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  ^^^" 

may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway 
by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such  terms 
30  and  conditions  as  may  be  agreed  upon. 

36.  Any    municipality    through    which  the  railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to 

the  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control,  which  may  be  required  for  right 

85  01  way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 

40  of  the  company, 

37.  Any  municipality  or  any  portion  of  a  township  muni-  Aid  from 
cipality  which  may  be  interested  in  securing  the  construction  ^"g°'°*P*^^" 
of  the  said  railways  or  through  any  part  of   which   or  near 

which  the  railways  or  works  of  the  said  company  shall  pass 
45  or  be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  ot  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  provi- 
sions  hereinafter   contained  ;  provided  always  that  such  aid 
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Submitting 
bonus  by- 
laws. 


55  V.  c.  42. 


65  V.  c.  42. 


By-law  what 
to  contain. 


shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  of  granting  aid  by  way  of  bonuses  to  railways.    5 

38.  Such  by-law  shall  be  submitted  by  the  municipal 
council  to  the  vote  of  the  ratepayers  in  manner  following, 
namely  : 

(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railways,  and  stating  10 
in  what  way  and  lor  what  amount,  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality  introduce  a  by-law  to  the  effect  petitioned 
for  and  submit  the  same  to  the  approval  of  the  qualified 
voters.  15 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  I'eeves  and  deputy-reeves  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act  .1892,  and   the  amendments  thereto.  20 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  V(jters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto  as  afore- 
said. 25 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  muni- 
cipality or  of  fifty  resident  freeholders  in  such  section  of  the  30 
municipality,  being  duly  qualified  voters  as  aforesaid. 

39.  Such  by-law  shall  in  each  instance  provide : 

(1)  For  raising  the  amount  petitioned  for  in  the  municipal- 
ity or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  35 
the  county  or  minor  municipality,  respectively,  and  shall  also 
provide  for  the  delivery  of  the  said  debentures  or  the  applica- 
tion of  the  amount  to  be  raised  thereby,  as  may  be  expressed 

in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  40 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  suflRcient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben-  45 
tures  the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorised  to 
execute  and  issue  in  such  cases  respectively. 
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40.  In  case  of  aid  from  a  county  municipality  fifty  resident  Petition 
freeholders  of  the  county  may  petition  the  county  council  ffo^m  county, 
against   submitting  the  said   by  law,  upon  the  ground  that 

certain  m'nor  municipalities  or  portions  thereof  comprised  in 
5  the  said  by-law,  would  be  injuriously  affected  thereby  or  upon 
any  other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitionei's  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith    refer  the  said  petition  to  three 

10  arbitrators,  one  being  the  jud^e  of  the  county  court,  one  being 
the  registrar  of  the  coimty  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 

15  any  minor  municipality  or  any  section  thereof,  therefrom  and 
the  decision  of  any  two  of  them  shall  be  final,  and  the  by-law 
confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case    the  by-law  is  confirmed  by  the 

20  arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
peittioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order. 

41.  The  term  "minor  municipality"  shall  be  construed  to  "Minor muni- 
mcan  any  town  not  separated  from   the  municipal   county  meaning^' of. 

25  township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 

43.  Before  any  such  by-law  is  submitted  the  railwaj'  com-  Deposit  to  be 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  by-*law^^°'^^ 
cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in  submitted, 
30  submitting  said  by-law. 

43.  In  case  the  by-law  submitted  be  approved  of  and  car-  Council  to 
ried    in   accordance   with  the  provisions  of  the  law  in  that  ass^ented  tirby 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  rate-payers, 
the  municipal  council  which  submitted  the  same  shall  read  the 

35  said  by-law  a  third  time  and  pass  the  same. 

44.  Within  one  month  after  the  passing  of  such  by-law  the  leswe  of 
said  council  and  the  mayor,    warden,  reeve  or  other  head  or  debentures, 
other  officers  thereof  shall  is«uo   or  dispose  of  the  debentures 
provided   for   by   the    by-law,  and    deliver    the    same   duly 

40  executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 

45.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  ^u^°c*paiity^, 
for  payment  of  the  debentures  issued  therefor  and  the  interest 

45  thereon  shall  be  assessed  and  levied  upon  such  portion  (mly  of 
such  municipality. 
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Application  46.  The  provisions  of  Ihe  Consolidated  Municipal  Act 
of  55° v!^c"42.  l^^^y  and  the  amendments  thereto,  so  far  as  the  same  are  not 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole  5 
municipality. 

Councils  may      47.  The  councils  for  all  corporations  that  may  grant  aid  by 
extend  time     ^g^y  Qf  bonus  to  the  said  company,  may,  by  resolution  or  by- 

tor  cornmsncG-  i       «/  '         «/  ^     t/  «/ 

ment.  law,  extend  the  time   for    the   commencement   of  the  work 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting  10 
such  aid  from  time  to  time ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

Councils  may      48.  It  shall  and  may  be    lawful  for  the  council  of  any 
extend  time  _  municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 

tor  coid'dI©-  l  j  «/    o  -^  •/ 

tion.  company  by  resolution  or  by-law  to  extend  the  time  for  the  15 

completion  of  the  works,  on  the  completioi^i  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

Extent  of  aid  49.  Any  municipality  or  portion  of  a  township  municipal- 20 
paUties""^"  ity  interested  in  the  construction  of  the  road  of  the  said  com- 
pany may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  muni- 
cipality or  portion  thereof  beyond  what  is  allowed  by  law  ;  25 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

By-laws  50.  It  shall  be  lawful  for  the  corporation  of  any  municipal-  30 

exem^tfon  ^^^  through  any  part  of  which  the  railways  of  the  said  com- 
from  taxation,  pany  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  muncipal  assessment  or  taxation,  or  to  agree  to  a  certain  35 
sum  per  annum,  or  otherwise,  in  gross  b}^  way  of  commu- 
tation or  composition,  for  payment  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  muni- 
cipal corporation,  and  for  such  term  of  years  as  such  muni- 
cipal corporation  may  deem  expedient,  not  exceeding  twenty-  40 
one  years,  and  no  such  by-law  shall  be  repealed  unless  in  con- 
formity with  a  condition  contained  therein. 

Transfer  of  51,  Shares  in  the  capital  stock  of  the  said  company  may  be 

transferred   by   any   form  of  instrument  in    writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi-  45 
cates  issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or   the  surrender  thereof  dis- 
pensed with  by  the  company. 
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52.  The  company  shall  have  full  power  to  purchase  land  Warehouses 
for   and   erect   power    houses,    warehouses,    elevators,    docks,  ^°°^^  ®'°' 
stations,  workshops  and  offices,  and  to  sell  and  convey  such 
land  as  may  be  found  superfluous  for  any  such  purpose,  and'' 
5  the  company  shall  have  power  to  hold  as  part  of  the  property 
of  the  said  company  as  many  steam  or  other  vessels  as  the 
directors  of  the  company  may  deem  requisite  from  time  to  time 
to  facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  with  the  railways. 

10      53.  The    said  company  shall    have  power   to    collect   and  Payment  of 
receive  all  charges  subject  to  which  goods  or  commodities  may  on'^goodr^^^ 
come  into   their  possession,  and  on   payniant   of   such    back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 

15  as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  person  for  such  charges. 

54.  The  directors  of  the  said  company  may  enter  into  a  Contracts  for 
contract  or  contracts  with  any  individual  or  association  of  in-  construction 

20  dividuals  for  the  construction  or  equipment  of  the  line  or  any  ment! 
part  thereof,  including  or  excluding  the  purchase  of  right  of 
way  and  may  pay  therefor   either   in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid  up  stock  ;  provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 

25  by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened    for   considering   the 


same. 


55.  The  several  clauses  of  The  Railway  Act  of  Ontario  and  Incorporation 
of  every  Act  in  amendment  thereof  shall  be  incorporated  with  °j  '^ev'^Stat 

30  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the  c.  170.  ' 
company  and  to  the  railways  to  be  constructed  by  them,  except 
only   so   far   as   they  may  be  inconsistent  with    the  express 
enactments  hereof;  and  the  expression  "this  Act,  '  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 

35  Railway  Act  and  of  every  Act  in  amendment  thereof  so  in- 
corporated wiih  this  Act. 

56.  The  railways  shall  be  commenced  within  three  years  Commence- 
and  completed  to  the  extent  of  a   through   connection   with  ment  and 
cither  Lucan,  Ingersoll,   St.   Thomas   or  Strathroy  aforesaid,  line. 

40  within  four  years,  and  finally  completed  within  six  years  after 
the  passing  of  this  Act. 
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SCHEDULE  A. 

(Section  30.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us),  by  "  The  London  and  Western 
Ontario  Electric  Railway  C^)mpany,"  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  {or  we)  insert  the  name  or  nam.es  of  any  other 
party  or  parties  in  consideration  of  dollars  paid  to  me 

{or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  all  that  certain  parcel  {or 
those  certain  parcels,  as  the  case  may  be),  of  land  {describe  the 
land)  the  same  having  been  selected  and  laid  out  by  the  said 
company  for  the  purposes  of  its  railways,  to  hold  with  the 
appurtenances  unto  the  said  "The  London  and  Western  Ontario 
Electric  Railway  Company."  their  successors  or  assigns  forever 
here  insert  any  otlter  clauses,  covenants  and  conditions  re- 
quired), and  I  {or  we)  the  wife  {or  wives)  of  the  said 

do  hereby  bar  my  (  or  our)   dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand   eight  hundred  and 

Signed,  sealed  and  delivered"^ 

in  the  presence  of  V  [L.  S.] 


SCHEDULE  B. 

{Section   21.) 

Chief  Engineer's  Certificate. 

The   London   and    Western   Ontario   Electric   Railway 
Company's  Office.  - 

No.  A.  D.  18 

Engineers  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  "The  London 
and  Western  Ontario  Electric  Railway  Company  Municipal 
Trust  Account"  given    under  section  ,  chapter  ,  of  the 

Acts  of  the  Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  "The  London  and  Western  Ontario 
Electric  Railway  Company,"  do  hereby  certify  that  the  said 
Company  has  fulfilled  the  terms  and  conditions  necessary  to 
be  fulfilled  under  the  by-law  No.         of  the  township  of 

{or  under  the  agreement  dated  the         day  of 
18         ,  between  the  corporation  of  and  the  said  com- 

pany)  to   entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of  {here  set   out  the   terms  and  con- 

ditions, if  any,  which  have  been  fulfilled.) 
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No.  28.]  RTTT.  n«95. 


An  Act  to  confirm  certain  Municipal  By-laws  respect- 
ing the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  and  the  Port  Burwell  Harbor. 

WHEREAS  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway  preamble 
Company  and  the  said  corporations  of  the  townships  of 
Bayhara  and  Malahide,  the  village  of  Vienna  and  the  town  of 
Tilsonburg  have  by  t')eir  joint  petition  shown :  That  the  con- 
5  struction  of  the  said  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way from  Port  Burwell,  on  the  shore  of  Lake  Erie,  in  the 
township  of  Bay  ham,  to  the  town  of  Tilsonburg,  would  be  of 
very  great  benefit  to  the  said  several  municipalities ;  that  the 
said  township  of  Bay  ham  for  the  purpose  of  encouraging  and 

10  assisting  in  the  construction  of  the  said  railway  did,  on  the 
tenth  day  of  September,  A.D.  1890,  with  the  assent  of  the 
ratepayers  of  the  said  municipality,  as  required  by  law,  pass  a 
by-law,  numbered  461,  to  grant  aid  to  the  said  railway  com- 
pany by  way  of  bonus  to  the  amount  of  thirty-five  thousand 

15  dollars,  and  did,  by  said  by-law,  authorize  the  issue  of  deben- 
tures in  the  manner  therein  provided  for  the  purpose  of  rais- 
ing the  said  sum  of  thirty-five  thousand  dollars  ;  that  the  said 
township  of  Malahide  for  the  purpose  likewise  of  encouraging 
and  assisting  in  the  construction  of  the  said  road  did,  on  the 

20  seventh  day  of  January,  A.D.  1891,  with  the  assent  of  the 
ratepayers  of  the  said  municipality,  as  required  by  law,  pass 
a  by-law,  numbered  554,  to  grant  aid  by  way  of  bonus  to  the 
said  road  to  the  extent  of  four  thousand  dollars,  and  did,  by 
said  by-law,  authorize  the  issue  of  debentures  in  the  man- 

25  ner  therein  provided,  for  the  purpose  of  raising  the  said  sum 
of  four  thousand  dollars  ;  that  the  said  village  of  Vienna,  for 
like  reasons,  did  also,  on  the  twenty-seventh  day  of  October, 
A.D.  1890,  with  the  assent  of  the  ratepayers  of  the  said  muni- 
cipality, as  required  by  law,  pass  a  by-law,  numbered  238,  to 

30  grant  aid  by  way  of  bonus  to  the  said  company  in  the  sum 
of  three  thousand  dollars,  and,  by  said  by-law,  provided  for 
the  issue  of  debentures  for  such  purpose  to  the  amount  of  the 
said  sum  of  three  thousand  dollars ;  that  the  said  town  of 
Tilsonburg  did  also,  for  the  same  reasons,  on  the  fourteenth 

35  day  of  October,  A.D.  189(),  with  the  assent  of  the  ratepayers 
of  the  said  municipality,  as  required  by  law,  pass  a  by-law, 
numbered  229,  to  aid  the  said  company  by  way  of  bonus  in 


the  sum  of  ten  thousand  dollars,  and  did,  by  said  by-law,  pro- 
vide for  the  issue  of  debentures  for  such  purpose,  to  the 
amount  of  said  sum  of  ten  thousand  dollars ;  that  the  said 
township  of  Houghton  has,  for  the  same  reasons,  on  the  twen- 
ty-eighth day  of  July,  A.D.  1894,  with  the  assent  of  the  rate-  5 
payers  of  sai  I  municipality,  as  required  b}'  law,  passed  a 
by-law,  numbered  276,  to  aid  the  said  company  by  way  of 
bonus,  in  the  sura  of  three  thousand  dollars,  and  did,  by  said 
by-law,  provide  for  the  issue  of  debentures  for  such  purpose 
to  that  amount ;  that  the  said  township  of  Bayham  did,  by  10 
by-law  numbered  481,  passed  on  the  sixth  day  of  March,  A..D. 
1893,  to  further  encourage  and  assist  the  construction  of  the 
said  road,  authorize  the  transfer  of  the  harbor  at  the  said 
port  of  Port  Bur  well  to  the  said  company  upon  tho  conditions 
therein  set  forth;  that  by  the  said  respective  by-laws  of  the  15 
township  of  Bayham,  the  village  of  Vienna  and  the  town  of 
Tilsonburg,  it  was  provided  that  the  said  by-laws  should  each 
take  effect  on  the  thirty-first  day  of  December,  A.D.  1890,  and 
by  the  said  by-law  of  the  township  of  Malahide,  it  was  pro- 
vided that  the  said  by-law  should  take  effect  on  the  thirty-  20 
first  day  of  January,  A.D.  1891  ;  that  it  was  also  provided  in 
the  sai  d  by-laws  that  the  road  should  be  constructed  from  the 
port  of  Port  Burwell  to  the  town  of  Tilsonburg  before  the 
said  company  would  be  entitled  to  receive  the  aid  granted  by 
the  said  by-laws ;  that  it  was  contemplated  at  the  time  of  the  25 
passing  of  the  said  by-laws,  that  the  said  company  would  be 
able  to  complete  the  construction  of  the  said  road  between 
the  points  named,  on  or  before  the  thirty-first  day  of  Decem- 
ber, A.D.  1892,  but  owing  to  the  difficuUies  to  be  encountered 
in  the  construction  of  the  said  road  the  same  has  not  yet  been  80 
completed,  and  the  said  municipalities  have,  by  resolution  in 
accordance  with  the  provisions  to  that  effect,  contained  in  the 
said  by-laws,  extended  the  tiirje  for  the  construction  and  the 
completion  of  the  said  road  until  the  thirty-first  day  of  Decem- 
ber, A.D.  1895  ;  that  in  consequence  of  the  non-construction  3.5 
of  the  said  road  in  the  years  J  891,  1892,  18P3  and  1894,  the 
said  municipalities  of  Bayham,  Malahide,  Vienna  and  Tilson- 
burg, did  not  cause  the  debentures  provided  for  under  their 
said  respective  by-laws  to  be  issued  and  did  not  in  each  or 
any  of  the  said  years  cause  to  be  levied  the  special  annual  40 
rates  to  provide  for  the  payments  of  the  said  debentures ;  that 
for  the  purpose  of  carrj'ing  out  the  intention  of  the  said  dif- 
ferent bonus  by-laws  passed  by  the  said  municipalities  of 
Bayham,  Malahid.?,  Vienna  and  Tilsonburg,  the  said  munici- 
palities have  passed  by-laws,  as  hereinafter  specified,  so  4.5 
amending  the  said  original  bonus  by-laws  as  to  provide  for 
the  issue  of  the  said  debentures  during  the  current  year  of 
18^95,  and  for  the  distribution  of  the  payment  of  same  over 
twenty  years  from  the  first  day  of  July,  A.D.  1895 ;  that  a 
great  hardship  would  result  to  the  said  municipalities  were  .50 
they  requited  to  issue  the  said  debentures  in  the  manner  pro- 
yided  for  in  the  said  original  by-laws  as  to  the  special  annual 


rates  for  1891,  1892,  1893,  1894  and  1895,  would  all  have  to 
be  collected  in  this  present  year,  1895  ;  that  the  said  munici- 
pality of  Tilsonbur^  finding-  that  the  provisions  of  the  said 
original  bonus  by-law  passed  by  them  would  render  it  neces- 
5  sary  for  the  purpose  of  carrying  out  the  terms  of  the  said  by- 
law that  the  said  company  should  utilize  a  portion  of  the 
right  of  way  of  the  Grand  Trunk  Railway,  and  that  the 
result  of  this  was  likely  to  seriously  interfere  with  the  con- 
struction of  the  said  road,  did,  by  by-law  numbered  334,  of 

10  the  said  municipality,  so  amend  their  said  original  bonus  by-law 
as  to  provide  that  if  the  said  Tilsonburg,  Lake  Erie  and 
Pacific  Railway  should  not  be  operated  by  the  Grand  Trunk 
that  trains  on  the  said  railway  might  depart  from  and  arrive 
at  a  station  located  in  the  said  town  at  such  point  in  the  said 

15  town  as  the  council  of  the  town  might  in  future  determine 
upon;  that  the  said  amending  by-laws  of  the  said  several 
municipalities  were  passed  by  the  respectire  councils  of  the 
said  municipalities  without  incurring  the  expense  of  submit- 
ting the  same  to  the  ratepayers  of  the  said  municipalities; 

20  that  for  the  purpose  of  carrying  out  the  intention  of  the  said 
original  bonus  by-laws  of  the  said  several  municipalities  and 
enabling  the  said  company  to  proceed  now  with  the  construc- 
tion of  the  said  railway  it  is  necessary  that  any  uncertainties 
that  may  exist  as  to  the  validity  of  the  several  by-laws  here- 

25  inbefore  referred  to  should  be  removed  and  that  the  said 
by-laws,  as  so  amended  should  be  validated  and  that  it  should 
be  declared  that  all  debentures  that  may  be  issued  under  the 
i-ame  in  accordance  with  the  terms  of  the  said  amending  by- 
laws should  be  declared  legal  and  valid  and  binding  upon   the 

30  said  several  municipalities  ;  and  whereas  the  said  petitioners 
have  by  their  petition  prayed  that  an  Act  may  be  passed  to 
declare  legal  and  valid  the  said  by-laws  of  the  townships  of 
Bayham  and  Malahide,  the  village  of  Vienna  and  the  town  of 
Tilsonburg   hereinbefore    referred    to   as   the   same    may    be 

35  amended  by  the  by-laws  hereinbefore  referred  to  and  declare 
valid  all  debentures  that  may  be  issued  under  the  said  by-laws 
in  accordance  with  said  amending  by-laws  and  to  confirm  the 
said  by-law  of  the  township  of  Houghton  and  to  declare  valid 
the  debentures  to  be  issued  thereunder  and   to  confirm  the 

40  said  by-law  of  the  township  of  Bayham  granting  to  the  said 
company  the  Port  Bur  well  harbor  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

45      1.  By-law  No.  461,  of  the  township  of  Bayham,  passed  on  By-laws  Nos. 
the  10th  day  of  September,  A.D.  1890,  and  set  out  in  the  first  461  and  498,  ' 
part  of  schedule  A  to  this  Act  as  amended  by  by-law  No.  498  Bayham^  *con- 
of  the  township  of  Bayham,  passed  on  the  4th  day  of  Febru-  firmed. 
ary,  A.D.  1895,  and  set  out  in  the  second  part  of  schedule  A 

50  to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal  and 


confirmed. 


binding  on  the  said  township  of  Bay  ham  and  the  ratepayers 
thereof',  notwithstanding  any  irregularity  in  the  passing  or 
form  of  said  amending  by-law  No.  498,  or  said  original  by-law 
No.  461,  or  anything  contained  in  any  Act  to  the  contrary. 

Paymentof  2.  The  debentures  to  be  issued  under  the  said  by-law  No.    5 

sued  by  town-  461,  of  the  township  of  Bayham,  as  so  amended  by  said  by- 
ship  of  Bay-     law  No.  498,  shall  be  payable  at  the  times  and  in  the  manner 
*™"  set  out  in  said  amending  by-law  No  498. 

By-laws  Nos.  3.  Bv-law  No.  554  of  the  township  of  Malahide,  passed  on 
oftownsSpof  the  Tth'day  of  January,  A.D.  1891,  and  set  out  in  the  first  10 
Malahide,  part  of  schedule  B  to  this  Act,  as  amended  by  by-law  627  of 
the  township  of  Malahide,  passed  on  the  3rd  day  of  February, 
A.D.  1895,  and  set  out  in  the  second  part  of  schedule  B  to  this 
Act,  is  hereby  confirmed  and  declared  to  be  legal  and  binding 
on  the  said  township  of  Malahide  and  the  ratepayers  thereof,  15 
notwithstanding  any  irregularity  in  the  passing  or  form  ot 
said  amending  by-law  No  627,  or  of  said  original  by-lavv  No. 
554,  or  anything  contained  in  any  Act  to  the  contrary. 

Paymentof  4.  The  debentures  to  be  issued  under  the  said  by-law  No. 

sued  byTown-  ^^'^>  ^^  ^he  township  of  Malahide,  as  so  amended  by  said  by-  20 
ship  of  Mala-   law  No.  627,  shall  be  payable  at  the  times  and  in  the  manner 
■  set  out  in  said  amending  by-law  No.  627. 

By-laws  238         5    By-law  No.  238,  of  the  village  of  Vienna,  passed  on  the 
vufaglV^       27th  day  of  October,  A.D.  1890,  and  set  out  in  the  first  part 
Vienna,  con-    of  schedule  C  to  this  Act,  as  amended  by  by-law  No.  273  of  25 
firmed.  q^^  village  of  Vienna,  passed  on  the  12th  day  of  January,  A.D. 

1895,  and  set  out  in  the  second  part  of  schedule  C  to  this  Act, 
is  hereby  confirmed  and  declared  to  be  legal  and  binding  on 
the  said  village  of  Vienna  and  the  ratepayers  thereof,  notwith- 
~  standing  any  irregularity  in  the  passing  or  form  of  said  30 
amending  by-law  No.  273,  or  of  said  original  by-law  No.  238, 
or  anything  contained  in  any  Act  to  the  contrary. 

Payment  of  6.  The  debentures  -to  be  issued  under  the  said  by-law  No. 
villTg^of^'  ^*  238,  of  the  village  of  Vienna,  as  so  amended  by  said  by-law 
Vienna.  No.  273,  shall  be  payable  at  the  times  and  in  the  manner  set  35 

out  in  the  said  amending  by-law  No.  273. 

By-laws  229,  7.  By-law  No.  229,  of  the  town  of  Tilsonburg,  passed  on 
?otn"o1  Til""*  the  i4th  day  of  October,  A.D.  1890,  and  set  out  in  the  first 
sonburg,  con-  part  of  schedule  D  to  this  Act,  as  amended  by  by-laws  Nos. 
firmed.  334  ^nd  355,  of  the  town  of  Tilsonburg,  passed  on  the  8th  day  40 

of  January,  A.D.  1895,  and  the  12th  dc.y  of  Februpry,  A.D. 
1895,  respectively,  and  set  out  in  the  second  and  third  parts, 
respectively,  of  schedule  D  to  this  Act,  is  hereby  confirmed 
and  declared  to  be  legal  and  binding  on  the  town  of  Tilson- 
burg and  the  ratepayers  thereof,  notwithstanding  any  iriegu-  ^^ 


larity  in  the  passing  or  form  of  said  amending  by-laws  Nos. 
334  and  355  or  said  original  by-law  No.  229,  or  anything 
contained  in  any  Act  to  the  contrary. 

8.  Tlie  debentures  to  be  issued  under  the   said  by-law  No.  Payment  of 

5  229,  of  the  town  of  Tilsonburef,  as  so  amended  by  said  bv-law  debentures  is- 

*^        ,  .  *^  "^  supQ   by  town 

No.  355,  shall  be  payable  at  the  times  and  in  the  manner  set  of  Tilsonburg. 
out  in  said  amending  by-law  JSo.  355. 

9.  By-law   No.  276,  of  the  township  of  Houghton,  passed  By-law  No. 
on  the  28th  day  of  July,  A.D.  1894,  and  set  out  in  schedule  E  ^J^.^oj^fhe^^ 

10  to  this  Act,  is  hereby  confirmed  and  declared  legal  and  binding  Houghton!' 
on  the  said  township  of  Houghton  and  the  ratepayers  thereof,  confirmed. 

10.  By-law  No.  481,  of  the  said    township   of    Bayham,  By-law  481,  of 
passed  on   the   0th   day  of  March,  A.D.  1893,  and  set  out  in  township  of 
schedule  F  to  this  Act,  is  hereby  legalized  and  confirmed  and  filmed™' 

15  declared  to  be  binding  upon  the  said  corporation  of  the  town- 
ship of  Bayham  and  the  ratepayers  thereof  and  the  municipal 
-council  of  the  said  township  of  Bayham  are  hereby  authorized 
and  empowered  to  carry  out  the  provisions  of  the  said  by-law 
on  their  part  upon  the  due  performance  of  the  Acts  thereby 

20  required  to  be  done  by  the  said  compan3^ 


SCHEDULE  A. 

Part  1. 

By-law  No.  461,  of  the  municipal  corporation  of  the  township 
of  Bayham,  to  aid  the  Tilsonburg,  Lake  Erie  &  Pacific 
Railway  Company  by  granting  thereto  the  sum  of  $35,000 
by  way  of  bonui,  to  issue  debentures  therefor,  and  provide 
for  payment  of  such  debentures  by  an  annual  special  rate 
to  be  levied  upon  the  said  township. 

Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  intituled  A7i  Act  to 
Incorporate  the  Tilsonburg,  Lake  Erie  (t-  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
lailway  between  a  point  on  the  line  of  railway  of  the  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company,  and  the  village  of 
Port  Burwell  ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act,  township  municipalities 
are  empowered  to  pass  by-laws  for  granting  bonuses  to  any 


6 


railway  company  in  aid  of  such  railway,  and  for  issuing 
debentures  for  raising  money  to  meet  such  bonuses ; 

And  whereas  the  corporation  of  the  township  of  Bayhara 
has  determined  to  aid  the  said  company  in  the  construction  of 
said  railway  by  granting  thereto  a  bonus  of  thirty-five  thousand 
dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $35,000,  as 
hereinafter  mentioned,  payable  at  twenty  years  at  farthest 
from  the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  two  thousand  eight 
hundred  and  nine  dollars  to  be  raised  annually  by  special  rate 
for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  said  township  of  Bayham,  according  to  the  last  revised 
assessment  roll  of  the  said  township,  is  the  sum  of  $1,1]  6,130  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Bayham  : 

1.  That  it  shall  be  lawful  for  the  said  township  of  Bayham 
to  aid  the  Tilsonburg,  Lake  Erie  &  Pacific  Railway  Company 
by  giving  thereto  by  way  of  bonus  debentures  to  the  extent  of 
thirty-five  thousand  dollars. 

2.  It  shall  be  lawful  for  the  reeve  of  the  township  of  Bayham 
and  he  is  hereby  required  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  thirty-five  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each  and  signed  by 
said  reeve  and  the  treasurer  of  the  said  corporation  and  sealed 
with  the  seal  of  the  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Molson's  Bank  in  the  village  of  Aylmer,  in  the 
county  of  Elgin,  on  the  days  and  times  and  in  the  amounts 
following,  that  is  to  say  : 


On  the  thirty -first  day  of  December,  1891 .  . 

1892.. 
1893.. 
1894.. 
1895.. 
1896.. 
1897.. 
1898.. 
1899.. 
1900.. 
1901 . . 
1902.. 
1903.. 
1904.. 
1905.. 
1906.'. 
1907.. 


$1,059 
1,112 
1,158 
1,226 
1,288 
1,351 
1,420 
1,491 
1,565 
1,643 
1,725 
1,812 
1,915 
1,997 
2,097 
2,202 
2,311 


On  the  thirty-first  day  of  December,  1908 2,427 

1909 ....    2,548 
1910....    2,653 

And  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate 
of  five  per  cent,  per  annum  from  the  date  thereof,  which 
interest  shall  be  payable  on  the  3ist  day  of  December  in  each 
year  at  the  said  agency  of  the  Molson's  Bank. 

5.  That  for  the  payment  of  the  principal  of  the  said 
debentures  and  the  interest  at  the  rate  aforesaid  to  become  due 
thereon,  the  sum  of  $2,809  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  township  of  Bayham, 
in  addition  to  all  other  rates,  during  the  continuance  of  the 
said  debentures  or  any  of  them. 

6.  That  the  said  debentures  shall  forthwith  upon  the 
execution  by  the  company  of  the  agreement  mentioned  in  the 
9th  clause  of  this  by-law  be  delivered  to  Charles  0.  Ermatinger, 
Esq.,  deputy  judge,  of  the  30unty  of  Elgin,  or  his  successor  in 
office. 

7.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures,  with  the  coupons  thereto  attached, 
in  trust  to  deposit  the  same  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  and  to  deliver  the  same 
to  the  said  company,  its  successors  or  assigns,  upon  the 
completion  of  the  said  railway  to  the  village  of  Port  Burwell, 
including  the  necessary  buildings  for  the  accommodation  of 
the  passenger  and  freight  traffic  thereat. 

8.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  saiJ  Ermatinger  or  liis  successor  in  office  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

9.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  successor 
in  office  the  company  shall  execute  under  its  corporate  seal  an 
agreement  in  favor  of  the  said  corporation,  binding  the  com- 
pany, its  successors  and  assigns,  to  complete  the  said  railway 
from  some  point  on  the  line  of  railway  of  the  Canada  Air  Line 
Railway  Company  at  or  near  the  Tilsonburg  station  of  the 
said  Canada  Air  Line  Railway  Company  to  the  village  of  Port 
Burwell,  on  or  before  the  3lst  day  of  December,  AD.  1892, 
or  on  or  before  such  other  date  thereafter  as  the  said  corpor- 
ation shall  by  resolution  fix  and  appoint  for  such  completion 
and  to  run  and  operate  at  least  one  train  on  each  lawful  day 
each  way  over  the  line  of  the  said  railway  so  to  be  constructed, 
such  train  to  leave  Port  Burwell  in  the  morning  with  accom- 
paodation  for  both  passenger  and  freight  traffic,  and  also  to 


erect  and  permanently  maintain  the  buildinpfs  necessary  for  the 
accommodation  of  the  passenger  and  freight  traffic  not  over 
one-half  mile  from  the  "  Ingersoll  and  Port  Burwell "  road 
where  it  passes  through  the  villages  of  Eden  and  Straffordville 
and  at  the  village  of  Port  Burwell,  or  such  further  distance  as 
may  be  agreed  upon  between  the  company  and  the  said 
municipal  corporation  at  any  of  the  said  villages. 

10.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  successors 
or  assigns,  no  one  shall  be  entitled  to  enforce  payment  of  the 
same  or  of  any  part  thereof,  or  of  the  interest  thereon,  or  of 
any  part  thereof,  and  no  one  except  the  said  Ermatinger  or  his 
successor  in  office  shall  be  deemed  to  be  the  lawful  holder  of 
said  debentures  for  any  purpose  whatsoever  ;  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money  or  be 
liable  for  the  misapplication  or  nonapplication  thereof ;  but 
every  such  purchaser  shall  upon  receiving  possession  of  any  of 
said  debentures,  and  paying  the  price  agreed  upon  therefor,  be 
and  be  held  to  be  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

11.  That  this  by-law  shall  take  effect  and  come  into 
operation  on  the  3lst  day  of  December,  A.D.  1890. 

12.  That  the  votes  of  the  qualified  electors  of  the  said  town- 
ship shall  be  taken  by  ballot  on  this  by-law  pursuant  to  The 
Municipal  Act,  on  the  third  day  of  September,  1890,  from  the 
hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day  at  the  places  and  by 
the  deputy  returning  officers  hereunder  specified,  that  is  to 
say : 

For  polling  sub-division  No.  1,  at  the  Oddfellow's  Hall, 
Port  Burwell,  William  E.  Burger,  deputy  returning  officer  ; 

For  polling  sub-division  No.  2,  at  Mrs.  Harvey's  house,  near 
the  old  toll  gate,  in  the  3rd  concession  of  said  township,  W.  S. 
Wagner,  deputy  returning  officer  ; 

For  polling  sub-division  No.  3,  at  Smuck's  schoolhouse, 
James  Nevill,  deputy  returning  officer  ; 

For  polling  sub-division  No.  4,  at  the  town  hall,  Straffordville, 
W.  H.  McCoUom,  deputy  returning  officer  ; 

For  polling  sub-division  No.  5,  at  the  town  hall,  Corinth, 
Isaac  Connor,  deputy  returning  officer  ; 

For  polling  sub-division  No.  G,  at  the  town  hall,  Eden,  James 
Dean,  deputy  returning  officer. 

13.  That  the  clerk  of  the  township  of  Bayham  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the 


Isaid  by-law,  on  Thursday,  the    4th  day  of  September,  A.D. 

[890,  at  the  town  hall,  Strafford ville,  at  the  hour  of  two  o'clock 
In  the  afternoon. 

14.  That  the  reeve  of  the  said  township  shall  attend  at  the 

)wn  hall,  Straffbrdville,  on  Monday,  the  1st  day  of  September, 
A.D.  1890,  at  the  hour  of  two  o'clock  in  the  afternoon,  to 
appoint  persons  to  attend  at  the  various  polling  places  and  at 
the  final  summing  up  of  the  votes  by  the  clerk,  respectively, 
on  behalf  of  the  persons  interested  in  and  forwarding  or 
opposing  the  passage  of  this  by-law,  respectively. 

Read  a  third  time  and  passed  the   10th  day  of  September, 
A.D.  1890. 

(Sgd.)    J.  G.  Pauling.  (Sgd.)    H.  I.  Godwin. 


Part  2. 


By-law  No.  498,  of  the  municipal  council  of  the  township  of 
Bayham,  to  amend  by-law  No.  461  of  the  said  township. 

Whereas  by  by-law  No.  4(U  passed  the  tenth  day  of  Septem- 
ber, 1890,  a  bonus  of  $35,000  was  granted  to  The  Tilsonburg, 
Lake  Erie  and  Pacific  Railway  Company,  and  the  said  by-law 
was  to  take  effect  the  thirty-first  day  of  December,  1890  ; 

And  whereas  by  section  9  of  the  said  by-law  it  is  provided 
that  the  debentures  for  the  said  bonus  shall  not  be  issued  until 
after  the  execution  of  an  agreement  by  the  said  railway  com- 
pany, which  has  not  yet  been  done  ; 

And  whereas  said  section  9  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named,  on  or  before  the  thirty-first  December,  1892,  or  on  or 
before  such  other  date  thereafter  as  the  said  corporation  should 
by  resolution  fix  or  appoint  for  such  completion ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  thirty-first  day  of  December,  1895,  for  such 
completion ; 

And  whereas  if  the  said  debentures  are  dated  the  thirty-first 
day  of  December,  1890,  it  will  require  the  council  of  the  town- 
ship to  levy  upon  the  ratepayers  a  sum  of  nearly  $6,000  in  one 
year,  which  would  prove  a  very  great  hardship  to  the  rate- 
payers ; 

It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
township  of  Bayham  that  said  by-law  No.  461  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say : — 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  461 
between  the  words  "  that  is  to  say  "  and  the  words  "  and  shall 

2—28 
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have  attached,"  and  substituting  in  lieu  of  the  words  so  struck 
out,  the  following  words  : — 

"On  the  first  day  of  July,  1896 Sl,059 

1897 1,112 

1898 1,158 

1899 1,226 

1900 1,288 

1901 1,351 

1902 1,420 

1903 1,491 

1904.... 1,565 

1905 1,643 

1906 1,725 

1907 1,812 

1908 1,915 

1909., 1,997 

1910 2.097 

1911 2,202 

1912 2,311 

1913 2,427 

1914 2,548 

1915 2,653" 

2.  By  striking  out  of  section  4  of  said  by-law  No.  461  the 
words  "  thirty-first  day  of  December  "  and  substituting  in  lieu 
of  the  words  so  struck  out  the  ibllowing  words  "  first  day  of 

July-" 

3.  By  striking  out  of  section  9  of  said  by-law  No.  461  the 
words  "  thirty -first  day  of  December,  A.D.  1892,"  and  substi- 
tuting in  lieu  of  the  words  so  struck  out  the  following  words 
"thirty-first  day  of  December,  A.D.  1895." 

4.  By  striking  out  of  section  11  of  said  by  law  No.  461  the 
words  "thirty-first  day  of  December,  A.D.  1890,"  and  substi- 
tuting in  lieu  of  the  words  so  struck  out  the  following  words 
"  first  day  of  July,  A.D.  1895." 

Passed  in  open  council  this  fourth  day  of  February,  A.D. 
1895. 


(Sgd)  J.  G.  Pauling, 

Municipal  Clerk. 


(Sgd)  W.  M.  Ford, 

Reeve. 


[seal.] 
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SCHEDULE  B. 

Part  1. 

By-law  No.  554,  of  the  municipal  corporation  of  the  township 
of  Malahide,  to  aid  The  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  Company  by  granting  thereto  the  sum  of  $4,000  by 
way  of  bonus,  to  issue  debentures  therefor  and  provide  for 
payment  of  such  debentures  by  annual  special  rate  to  be 
levied  upon  that  portion  of  the  said  township  of  Malahide 
hereinafter  mentioned. 

Whereas  by  an  Act  of  Parliament  of  Canada,  passed  in  the 
tifty-third  year  of  Her  Majesty's  reign,  and  entitled  An  Actio 
Incorporate  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company  and  the  village 
of  Port  Bur  well; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  so  make  such  grant  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift,  or  loan  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act  a  portion  of  a  township 
municipality  which  is  interested  in  securing  the  construction 
of  a  railway  is  empowered  to  aid  such  railway  by  granting 
thereto  money  or  debentures  by  way  of  bonus,  provided  that 
a  petition  shall  have  been  first  presented  to  the  council  express- 
ing the  desire  to  aid  the  railway,  and  stating  in  what  way  and 
for  what  amount,  and  defining  the  portion  of  the  township  to 
be  charged,  by  metes  and  bounds  or  lots  and  concessions,  and 
that  such  petition  shall,  have  been  signed  by  fifty  freeholders, 
resident  in  such  portion  of  the  township,  being  duly  qualified 
voters  under  The  Municipal  Act,  and  township  municipalities 
are  by  the  said  Municipal  Act  empowered  to  pass  by-laws  for 
that  purpose  and  for  issuing  debentures  for  raising  money  to 
meet  such  bonuses  ; 

And  whereas  the  following  portion  of  the  said  township  of 
Malahide,  to  wit :  That  portion  thereof  comprised  in  lots  num- 
bers 31,  32,  33,  34,  and  35,  in  the  first,  second,  third  and  fourth 
concessions,  lots  numbers  26,  27, 28,  and  29,  in  the  first,  second, 
and  third  concessions,  and  lots  numbers  21,  22,  23,  24  and  25, 
in  the  first  and  second  concessions,  and  lots  18,  19  and  20,  in 
the  first  concession  of  said  township  is  interested  in  securing 
the  construction  of  the  said  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  ; 

And  whereas. a  petition  expressing  the  desire  to  aid  the  said 
railway,  by  granting  the  said  railway  company  a  bonus  of  four 
thousand  dollars,  defining  by  lots  and  concessions,  as  in  the 
preceding  paragraph  hereof,  the  portion  of  said  township  to  be 
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charged  and  signed  by  lifty  freeholders  resident  in  the  said 
defined  portion  of  said  township  of  Malahide,  being  duly  qual- 
ified voters  und^r  The  Municipal  Act,  has  been  presented  to  the 
council  of  said  township  ; 

And  whereas  the  corporation  of  the  township  of  Malahide 
has  determined  to  grant  the  prayer  of  said  petition  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  issue  debentures  to  the  extent  of  S4,000,  as  herein- 
after mentioned,  payable  at  twenty  years,  at  furthest  from  the 
day  when  this  by-law  shall  take  effect; 

And  whereas  it  will  require  the  sum  of  three  hundred  and 
twenty-one  dollars  to  be  raised  annually  by  special  rate  for  the 
payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  hereinafter  described  portion  of  the  said  township  of  Mala- 
hide, according  to  the  last  revised  assessment  of  the  said  town- 
ship is  the  sum  of  $282,110  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Malahide. 

1.  That  it  shall  be  lawful  for  the  said  township  of  Malahide 
to  aid  The  Tilsonburg,Lake  Erie  and  Pacific  Railway  Company, 
by  giving  thereto  by  way  of  bonus,  debentures  to  the  extent  of 
four  thousand  dollars. 

2.  It  shall  be  lawful  for  the  reeve  of  the  township  of  Mala- 
hide, and  he  is  hereby  required  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  four  thousand  dollars  in  sums  of 
not  less  than  one  hundred  dollars  each,  and  signed  by  the  reeve 
and  treasurer  of  the  said  corporation  and  sealed  with  the  seal 
of  the  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Molson's  bank,  in  the  town  of  Aylmer,  county  of 
Elgin,  on  the  days  and  times  and  in  the  amounts  following, 
that  is  to  say  : — 

On  the  thirty-first  day  of  January,  1892 $121 

1893 127 

1894 133 

1895......  140 

1896 147 

1897 154 

1898 163 

1899 170 

1900 179 

1901 187 

.1902 197 

1903 207 

1904......  217 

1905 229 

1906 237 

1907 252 
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On  the  thirty-first  day  of  January,  1908 264 

1909 277 

1910 291 

1911  306 

And  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate  of 
five  per  cent,  per  annum  from  the  date  thereof,  which  interest 
.shall  be  payable  on  the  thirty-first  day  of  January  in  each  and 
every  year  at  the  said  agency  of  the  Molson's  bank. 

5.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures, and  the  interest  at  the  rate  aforesaid,  tojDecome  due 
thereon,  the  sum  of  $321  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  said  portion  of  the  said  town- 
ship of  Malahide,  being  that  portion  thereof  comprised  in  lots 
numbers  31,  32,  33,  34  and  35  in  the  first,  second,  and  third 
and  fourth  concessions,  lots  numbers  26,  27,  28,  29  and  30  in 
the  first,  second  and  third  concessions,  and  lots  numbers  21,  22, 
23,  24  and  25,  in  the  first  and  second  concessions,  and  lots  18, 
19  and  20,  in  the  first  concession  of  said  township  in  addition 
to  all  other  rates  during  the  continuance  of  said  debentures  or 
any  of  them. 

6.  That  the  said  debentures  shall  forthwith  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  ninth 
clause  of  this  by-law,  be  delivered  to  Charles  O.  Ermatinger, 
Esq.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office 

7.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached, 
in  trust,  to  deposit  the  same  in  some  chartered  bank,  having 
an  office  in  the  Province  of  Ontario,  and  to  deliver  the  same 
to  the  said  company,  its  succes.«;ors  or  assigns,  upon  the  com- 
pletion of  the  said  railway  to  the  village  of  Port  Burwell, 
including  the  necessary  buildings  for  the  accommodation  of 
the  passenger  and  freight  traffic  thereat. 

8.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation,  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

9.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger,  or  his  suc- 
cessor in  office,  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada  Air 
Line  Railway  Company  at  or  near  the  Tilsonburg  station  of  the 
s^id  Canada  Air  Line  Railway  Company,  to  the  village  of  Port 
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Burwell,  on  or  before  the  thirty-first  clay  of  December,  A.. D.  1892, 
or  on  or  before  such  other  date  thereafter  as  the  said  corpora- 
tion shall,  by  resolution  fix  and  appoint  for  such  completion, 
and  to  run  and  operate  at  least  one  train  on  each  lawful  day 
each  way  over  the  line  of  the  said  railway  so  to  be  constructed, 
such  train  to  leave  Port  Burwell  in  the  morning  with  accom- 
mo-^lation  for  both  pissenger  and  freight  traffic. 

10.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger, 
or  his  successor  in  office  to  said  railway  company,  its  successors 
or  assigns,  no  one  shall  be  entitled  to  enforce  payment  of  the 
same  or  of  any  part  thereof,  or  of  the  interest  thereon  or  any 
part  thereof,  and  no  one  except  the  said  Ermatinger  or  his 
successor  in  office  shall  be  deemed  to  be  the  lawful  holder  of 
said  debentures  for  any  purpose  whatsoever,  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money  or  be 
liable  for.  the  misapplication  or  nonapplicatlon  thereof ;  but 
every  such  purchaser  shall  upon  receiving  possession  of  any  of 
said  debentures  and  paying  the  price  agreed  upon  therefor  be 
and  be  held  to  be  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

11.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  thirty-first  day  of  January,  A.D.  1891. 

12.  That  the  votes  of  the  qualified  electors  of  the  said  here- 
inbefore mentioned  portion  of  said  township  shall  be  taken 
by  ballot  on  this  by-law,  pursuant  to  The  Municipal  Act,  on 
the  thirtieth  day  of  December,  A.D.  1890,  from  the  hour  of  nine 
o'clock  in  the  forenoon  until  the  hour  of  five  o'clock  in  the 
afternoon  of  the  same  day,  at  the  place  and  by  the  returning 
officer  hereunder  specified,  that  is  to  say : — 

At  the  brick  schoolhouse  on  lot  No.  3,  concession  2. 

Returning  Officer,  John  Haggan. 

13.  That  the  clerk  of  the  township  of  Malahide  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  shall 
sum  up  the  number  of  votes  given  for  and  against  the  said 
by-law  on  Wednesday,  the  thirty- first  day  of  December,  1890, 
at  the  clerk's  office,  in  the  town  of  A\dmer,  at  the  hour  of  two 
o'clock  in  the  afternoon. 

14.  That  the  reeve  of  the  said  township  shall  attend  at  his 
residence,  on  lob  No.  22,  on  the  first  concession,  on  Saturday, 
the  27th  day  of  December,  A.D.  1890,  ab  the  hour  of  two 
o'clock  in  the  afternoon,  to  appoint  persons  to  attend  at  the 
polling  place,  and  at  the  final  summing  up  of  the  votes  by  the 
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clerk  respectively,  on  behalf  of  the  persons  interested  in  and 
forwarding  or  opposing  the  passage  of  this  by-law  respec- 
tively. 

Finally  passed  in  Council,  this  seventh  day    of   January, 
A.D.  1891. 

(Sgd.)  M.  E.  Lyon, 

Reeve. 

John  Haggan, 

Clerk. 


SCHEDULE  B. 

Paet  Two. 

By-lav^r  No.  627  of  the  Municipal  Council  of  the  Tovs^nship  of 
Malahide,  to  amend  By-law  No.  554  of  the  said  Township. 

Whereas,  by  by-law  No.  554,  passed  the  7th  day  of 
January,  1891,  a  bonus  of  $4,000  was  granted  to  The  Tilson- 
burg,  Lake  Erie  and  Pacific  Railway  Company,  and  the  said 
by-law  was  to  take  effect  the  Hist  day  of  January,  1891  ; 

And  whereas,  by  section  9  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done ; 

And  whereas,  said  section  9  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company 
to  complete  the  said  railway  between  certain  points  therein 
named  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion  ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas  if  the  said  debentures  are  dated  the  31st  day 
of  January,  1891,  it  will  require  the  council  of  the  said  town- 
ship to  levy  upon  the  ratepayers  in  that  portion  of  the  said 
township  set  forth  in  the  said  by-law  a  sum  of  nearly  $1,300 
in  one  year,  which  would  prove  a  very  great  hardship  to  the 
ratepayers. 

It  is  hereby  enacted  by  -the  council  of  the  corporation  of 
the  township  of  Malahide  that  said  by-law  No.  554  be  and  the 
same  is  hereby  amended  as  follows,  that  is  to  say : 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  554 
between   the  words   "that   is   to  say"  and  the  words  "and 
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shall  have  attached  "  and  sub  tituting  in  lieu  of  the  words  so 

struck  out  the  following  word  i : 

"  On  the  1st  day  of  July,  1896 $121 

1897 127 

1898 .  133 

1899 140 

1900 147 

1901 154 

ie02 163 

1903 170 

1904 179 

1905 187 

1906 197 

1907 207 

1908 217 

1909 229 

1910 287 

1911 252 

1912 264 

1913 277 

1914 291 

1915 306." 

2.  By  striking  out  of  section  4  of  said  by-law  No.  554  the 
words  "  31st  day  of  January  "  and  substituting  in  lieu  of  the 
words  so  struck  out  the  following  words  "  1st  day  of  July." 

3.  By  striking  out  of  section  9  of  said  by-law  No.  554  the 
words  "  31st  day  of  December,  A.D.,  1892,"  and  substituting 
in  lieu  of  the  words  so  struck  out  the  following  words  "  Slst 
day  of  December,  1895." 

4.  By  striking  out  of  section  11  of  said  by-law  No.  554  the 
words  "  31st  day  of  January,  A.D.  189],"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words  "  1st  day 
of  July,  A.D.  1895." 

Passed  in  council  held  in  the  town  hall  this  3rd  day  of 
February,  A.D.  1895. 

(Sgd.)  Richard  Locker, 

Reeve.  rQi^'ATi 

(Sgd.)  John  Haggan,  l^h^Ahj. 

Clerk. 
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SCHEDULE  0. 

Part  One. 

By-law  No.  238  of  the  Municipal  Corporation  of  the  Village  of. 
Vienna,  to  aid  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  by  granting  thereto  the  sum  of  $3,000  by  way  of 
bonus  to  issue  Debentures  theretor  and  provide  for  payment 
of  such  Debentures  by  an  annual  special  rate  to  be  levied 
upon  the  said  Village. 

Whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in 
the  fifty-third  year  of  Her  Majesty's  reign,  and  intituled  An 
Act  to  Incorporate  thz  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way Company  power  is  granted  to  construct  and  operate  a 
line  of  railway  between  a  point  on  the  line  of  railway  of  The 
Canada  Air  Line  Railway  Company,  at  or  near  the  Tilsonburg 
station  of  said  Canada  Air  Line  Railway  Company  and  the 
village  of  Port  Burwell ; 

And  whereas  the  said  company  is  authorized  to  receive 
from  any  municipal  body  who  have  power  to  make  such  grant, 
aid  towards  the  construction,  equipment  or  maintenance  of 
said  railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  deben- 
tures ; 

And  whereas  by  The  Municipal  Act,  incorporated  village 
municipalities  are  empowered  to  pass  by-laws  for  granting 
bonuses  to  any  railway  company  in  aid  of  such  railway,  and 
for  issuing  debentures  for  raising  money  to  meet  such  bonuses  ; 

And  whereas  the  corporation  of  the  village  of  Vienna  has 
determined  to  aid  the  said  company  in  the  construction  of  said 
railway  by  granting  thereto  a  bonus  of  three  thousand 
dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $3,000,  as  here- 
inafter mentioned,  payable  at  twenty  years  at  farthest  from 
the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  one  hundred  and 
fifty  dollars  to  be  raised  annually  to  ]»ay  the  interest  on  the 
said  debentures,  and  an  annual  sum  of  ninety-one  dollars  to 
form  a  sinking  fund  to  pay  off  the  said  debentures  at  the 
expiration  of  twenty  years,  to  be  raised  by  a  special  rate  on 
the  whole  ratable  property  of  the  said  village  in  the  year 
1891,  and  in  each  of  the  next  nineteen  succeeding  years;  and 
the  sum  so  required  to  be  raised  in  each  of  such  years  to  pay 
the  debentures  hereinafter  authorized  to  be  issued,  and  the 
interest  thereon  at  5  per  cent,  per  annum,  is  the  sum  of  $241  ; 

And  whereas  the  whole  ratable  property  of  the  said  village 
of  Vienna  according  to  the  last  revised  assessment  roll  of  the 
said  village  is  the  sum  of  $72,764  00  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality : 

3—28 
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Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
village  of  Vienna  : 

1.  That  it  shall  be  lawful  for  the  said  village  of  Vienna  to 
aid  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
bv  giving  thereto  by  way  of  bonus,  debentures  to  the  extent 
of  $3,000. 

2.  That  it  shall  be  lawful  for  the  reeve  of  the  said  corpora- 
tion, and  he  is  hereby  required  to  cause  any  number  of 
debentures  of  the  said  corporation  to  be  made  for  such  sums 
of  money  as  shall  be  required  for  such  purpose,  of  not  less 
than  one  hundred  dollars  each  and  not  exceeding  in  the  whole 
three  thousand  dollars,  which  debentures  shall  be  sealed  with 
the  seal  of  the  said  corporation  and  signed  by  the  reeve  and 
countersigned  by  the  treasurer  of  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  within 
twenty  years  from  the  day  on  which  this  by-law  shall  take 
effect,  namely,  on  the  31st  day  of  December,  1890,  and  shall 
be  made  payable  at  the  office  of  the  Molsons'  bank  at  Aylmer, 
and  shall  bear  interest  at  the  rate  of  five  per  centum  per 
annum,  payable  annually  on  the  31st  day  of  December  in  each 
year,  at  the  office  of  the  said  Molsons'  bank,  at  Aylmer,  and 
shall  have  attached  to  them  coupons  for  payment  of  the  said 
interest  as  aforesaid. 

4.  That  for  the  purpose  of  paying  the  said  debentures  and 
interest  the  sum  of  two  hundred  and  forty-one  dollars  shall, 
in  addition  to  all  other  rates,  be  assessed,  raised,  levied  and 
collected  upon  all  the  ratable  property  in  the  village  of 
Vienna,  in  each  year  of  the  currency  of  the  said  debentures,  by 
a  special  rate  sufficient  to  raise  the  said  sum  annually. 

5.  That  the  said  debentures  shall  forthwith,  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  8th 
clause  of  this  by-law,  be  delivered  to  Charles  0.  Ermatinger, 
Esq.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

6.  That  the  said  Ermatinger,  or  his  successor  in  office,  shall 
receive  the  said  debentures,  with  the  coupons  thereto  attached, 
in  trust  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successors  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell. 

7.  That  all  the  coupons  accrued  due  upon  such  debentures, 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger,  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

8.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinjer  or  his  suc- 
cessor in  office  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
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company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada  Air 
Line  Railway  Company  at  or  near  the  Tilsonburg  station  of 
the  said  Canada  Air  Line  Railway  Company  to  the  village  of 
Port  Bur  well  on  or  before  the  31st  day  of  December,  A.D. 
1 892,  or  'on  or  before  such  other  date  thereafter  as  the  said 
corporation  shall,  by  resolution,  fix  and  appoint  for  such  com- 
pletion, and  to  run  and  operate  at  least  one  train  on  each  law- 
ful day  each  way  over  the  line  of  the  said  railway  so  to  be 
constructed,  such  train  to  leave  Port  Burwell  in  the  morning 
with  accommodation  for  both  passenger  and  freight  traffic, 
and  also  to  erect  and  permanently  maintain  the  buildings 
necessary  lor  the  accommodation  of  the  passenger  and  freight 
traffic  not  more  than  three-quarters  of  a  mile  from  the  inter- 
section of  Main  and  Front  streets  in  the  said  village  of 
Vienna,  or  such  further  distance  as  may  be  agreed  upon 
between  the  company  and  the  said  municipal  corporation  of 
the  said  village. 

9.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  suc- 
cessors or  assigns,  no  one  shall  be  entitled  to  enforce  payment 
of  the  same  or  of  any  part  thereof,  or  of  the  interest  thereon, 
or  of  any  part  thereof,  and  no  one  except  the  said  Ermatinger 
or  his  successor  in  office  shall  be  deemed  to  be  the  lawful 
holder  of  said  debentures  for  any  purpose  whatsoever  ;  but 
after  the  delivery  of  the  said  debentures  by  the  said  Erma- 
tinger or  his  successor  in  office  to  the  said  railway  company, 
its  successors  or  assigns,  no  purchaser  of  any  of  said  deben- 
tures shall  be  bound  to  see  to  the  application  of  his  purchase 
money  or  be  liable  for  the  misapplication  or  non-application 
thereof;  but  every  such  purchaser  shall,  upon  receiving  pos- 
session of  any  of  said  debentures,  and  paying  the  price  agreed 
upon  therefor,  be  and  be  held  to  be  the  actual  and  bona  fide 
owner  and  holder  thereof,  and  he  shall  not  be  affected  by  the 
provisions  and  conditions  in  this  by-law  contained. 

10.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  3 1st  day  of  December,  A.D.  1890. 

11.  That  the  votes  of  the  qualified  electors  of  the  said 
village  shall  be  taken  by  ballot  on  this  by-law  pursuant  to 
The  Municipal  Act  on  the  21st  day  of  October,  1890,  from 
the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day  at  the  place  and  by 
the  returning  officer  hereunder  specified,  that  is  to  say  : 

At  the  ,town  hall,  in  the  said  village,  by  William  Watts, 
clerk  of  the  said  village,  returning  officer. 

12.  That  the  clerk  of  the  village  of  Vienna  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the 
said  by-law  on  the  22nd  day  of  October,  A.D.  1890,  at  the 
said  town  hall  at  the  hour  of  two  o'clock  in  the  afternoon. 
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13.  That  the  reeve  of  the  said  village  shall  attend  at  the 
said  town  hall  on  the  20th  day  of  October,  A.D.  1890,  at  the 
hour  of  two  o'clock  in  the  afternoon,  to  appoint  persons  to 
attend  at  the  various  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  clerk,  respectively,  on  behalf  of  the 
persons  interested  in  and  forwarding  or  opposing  the  passage 
of  this  by-law  respectively. 

Read  a  third  time  and  passed  the  27th  day  of  October, 
A.D.  1 890. 

(Sgd.)         John  H.  Teall, 

Reeve. 

(Sgd.)         William  Watts, 

Municipal  Clerk. 


SCHEDULE  C. 

Part  2. 

By-law  No.   273  of  the  Municipal  Council  of  the  Village  of 
Vienna,  to  amend  By-law  No.  238  of  the  said  Village. 

Whereas  by  by-law  No.  238,  passed  the  27th  day  of  October, 
1890,  a  bonus  of  $3,000  was  granted  to  The  Tilsonburg  Lake, 
Erie  and  Pacific  Railway  Company,  and  the  said  by-law  was 
to  take  effect  the  31st  day  of  December,  1890  ; 

And  whereas  by  section  8  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done  ; 

And  whereas  said  section  8  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named,  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  tix  or  appoint  for  such  completion  ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion; 

And  whereas,  if  the  said  debentures  are  dated  the  8 1st  day 
of  December,  1890,  it  will  require  the  council  of  the  said  vil- 
lage to  levy  upon  the  ratepayers  a  sum  of  nearly  $1,200  in 
one  year,  which  would  prove  a  very  great  hardship  to  the 
ratepayers. 
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It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
village  of  Vienna  that  said  By-law  No.  238  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say  : — 

1.  By  striking  out  of  section  3  of  said  by-law  No.  238  the 
wc»rds  "  31st  day  of  December,  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  words  "  1st  day  of  July, 
1895."  Also  by  striking  out  of  said  section  the  words  "  31st 
day  of  December  in  each  year  "  and  substituting  in  lieu  of  the 
the  words  so  struck  out  the  words  "  1st  day  of  July  in  each 
year." 

2.  By  striking  out  of  section  8  of  said  by-law  No.  238  the 
words  "  31st  day  of  December,  A.D.  1892,"  and  substituting 
in  lieu  of  the  words  so  struck  out  the  following  words,  "  31st 
day  of  December,  A.D.  1895." 

3.  By  striking  out  of  section  10  of  said  by-law  No.  238  the 
words  "31st  day  of  December,  A.D.  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  1st  day 
of  July,  A.D.  1895." 

(Sgd.)  W.  Watts,  (Sgd.)  John  H.  Teall, 

Clerk,  Vienna.  Reeve. 


SCHEDULE  D. 
Part  1. 


By-law  No.  229  of  the  Municipal  Corporation  of  the  Town  of 

Tilsonburof. 

To  aid  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany by  granting  thereto  the  sum  of  $10,000,  by  way  of 
l)onus,  to  issue  debentures  therefor,  and  provide  for  payment 
of  such  debentures  by  an  annual  special  rate  to  be  levied  upon 
the  said  town. 

Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  entitled  An  Act  to 
Incorporate  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company,  and  the  village  of 
Port  Burwell  ; 
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And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body,  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  deben- 
tures ; 

And  whereas  by  The  Municipal  Act  town  municipalities  are 
empowered  to  pass  by-laws  for  granting  bonuses  to  any  rail- 
way company  in  aid  of  such  railway,  and  for  issuing  deben- 
tures for  raising  money  to  meet  such  bonuses  ; 

And  whereas  the  corporation  of  the  town  of  Tilsonburg  has 
determined  to  aid  the  said  company  in  the  construction  of  said 
railway  by  granting  thereto  a  bonus  of  ten  thousand  dollars  ; 

And  whereas  it  will  be  necessary  for  the  said  muninpal 
corporation  to  issue  debentures  to  the  extent  of  $10,000,  as 
hereinafter  mentioned,  payable  at  twenty  years  at  farthest 
from  the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  eight  hundred  and 
two  dollars  and  fifty  cents  to  be  raised  annually  by  special 
rate  for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  said  town  of  Tilsonburg,  according  to  the  last  revised 
assessment  roll  of  the  said  town,  is  the  sum  of  $627,240  ; 

And  whereas  the  existing  debenture  debt  of  the  said  muni- 
cipality amounts  to  the  sura  of  $37,861,  and  there  is  none  of 
the  principal  or  interest,  in  arrear. 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
town  of  Tilsonburg  : 

1.  That  it  shall  be  lawful  for  the  said  town  of  Tilsonburg  to 
aid  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
by  giving  thereto,  by  way  of  bonus,  debentures  to  the  extent 
of  ten  thousand  dollars. 

2.  It  shall  be  lawful  for  the  mayor  of  the  town  of  Tilson- 
burg, and  he  is  hereby  required,  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  ten  thousand  dollars,  in  sums  of 
not  less  than  one  hundred  dollars  each,  and  signed  by  said 
mayor  and  the  treasurer  of  the  said  corporation,  and  sealed 
with  the  seal  of  the  said  corporation. 

3.  That  the  said  debentures  shall  bear  interest  at  the  rate  of  five 
per  centum  per  annum,  and  shall  be  made  payable,  both  prin- 
cipal and  interest,  at  the  office  of  the  treasurer  of  the  said  cor- 
poration in  the  town  of  Tilsonburg,  in  the  county  of  Oxford, 
on  the  days  and  times  and  in  the  amounts  following,  that  is 
to  say : 

On  the  31st  day  of  December,  1891 $302 

1892 317 

1893 333 

1894 350 

1895 367 

1896 386- 

'i  "      '     1897 405 

1898 425 
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On  the  31st  day  of  December,  1899 447 

1900 469 

1901 493 

1902... 517 

1903 543 

1904 670 

1905 599 

1906 630 

1907 660 

1908 694 

1909 728 

1910 765 

4.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures and  the  interest  at  the  rate  aforesaid  to  become  due  there- 
on, the  sum  of  $832.50  sha'l  be  raised  and  levied  in  each  year 
by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  town  of  Tilsonburg,  in 
addition  to  all  other  rates,  during  the  continuance  of  the  said 
debentures  or  any  of  them. 

5.  That  the  said  debentures  shall  forthwith,  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  8th 
clause  of  this  by-law,  be  delivered  to  Charles  0.  Ermatinger, 
Esq  ,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

6.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached, 
in  trust,  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successors  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell. 

7.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause,  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer  there- 
of. 

8.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  suc- 
cessor in  office,  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station  of 
the  said  Canada  Air  Line  Railway  Company,  to  the  village  of 
Port  Burwell,  on  or  before  the  31st  day  of  December,  A.D. 
1892,  or  on  or  before  su(h  other  date  thereafter  as  the  said  cor- 
poration shall  by  resolution  fix  and  appoint  for  such  comple- 
tion, and  to  run-  and  operate  at  least  one  train  on  each  law- 
ful day  each  way  over  the  line  of  the  said  railway  so  to  be 
constructed,  such  train  to  leave  Port  Burwell  in  the  morning 


24 

with  accommodation  for  both  passenger  and  freight  traffic,  and 
that  all  regular  passenger  trains  running  from  the  town  of 
Tilsonburg  or  the  line  of  the  said  Canada  Air  Line  Railway- 
Company  to  Port  Burwell,  or  vice  versa,  shall  go  from  and 
come  to  the  station  of  the  Brantford,  Norfolk  and  Port  Bur- 
well  Railway,  in  the  town  of  Tilsonburg,  and  that  all  regular 
mixed  trains  running  from  said  town  or  said  Canada  Air  Line 
Railway  to  Port  Burwell,  as  aforesaid,  or  vice  versa,  shall  go 
from  and  come  to  the  said  station  of  the  said  Brantford,  Nor- 
folk and  Port  Burwell  Railway,  in  the  said  town  of  Tilsonburg 
or  shall  run  in  direct  connection  with  trains  going  from  or 
coming  to  such  station. 

9.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  suc- 
cessors or  assigns,  no  one  shall  be  entitled  to  enforce  payment 
of  the  same  or  of  any  part  thereof,  or  of  the  interest  thereon,  or 
of  any  part  thereof,  and  no  one  except  the  said  Ermatinger  or 
his  successor  in  office  shall  be  deemed  to  be  the  lawful  holder 
of  said  debentures  for  any  purpose  whatsoever ;  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money,  or  be 
liable  for  the  misapplication  or  non-application  thereof ;  but 
every  such  purchaser  shall,  upon  receiving  possession  of  any 
of  said  debentures,  ai  d  paying  the  price  agreed  upon  therefor, 
be,  and  be  held  to  be,  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected .  by  the  provisions  and 
conditions  in  this  by-law  contained. 

10.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  December,  A.D.  1890. 

11.  That  the  votes  of  the  qualified  electors  of  the  said  town 
shall  be  taken  by  ballot  on  this  by-law  pursuant  to  the  Muni- 
cipal Act  on  Wednesday,  the  8th  day  of  October,  1890,  from 
the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day,  at  the  places  and  by 
the  deputy  returning  officers  hereunder  specified,  that  is  to 
say  : 

For  polling  sub-division  No.  1,  at  the  Council  Chamber; 
John  Garnett,  deputy  returning  officer. 

b  or  polling  sub-division  No.2,  in  room  over  the  Trader's  Bank; 
R.  H.  Armstrong,  deputy  returning  officer. 

For  polling  sub-division  No.  3,  at  the  Market  House  ;  Thos, 
Barnecott,  deputy  returning  officer. 

13.  That  the  clerk  of  the  town  of  Tilsonburg  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the  said 
by-law  on  Thursday,  the  ninth  day  of  October,  A.D.  1890,  at 
his  office  in  the  town  of  Tilsonburg,  at  the  hour  of  two  o'clock 
in  the  afternoon. 
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12.  That  the  mayor  of  the  said  town  shall  attend  at  his  office 
in  Tilsonburg  on  Tuesday,  the  seventh  day  of  October,  A.D. 
1890,  at  the  hour  of  two  o'clock  in  the  afternoon,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final 
summing  up  of  the  votes  by  the  clerk  respectively,  on  behalf 
of  the  persons  interested  in  and  forwarding  or  opposing  the 
passage  of  this  by-law,  respectively. 

Reada  th'rd  time  and  pnssed  this  fourteenth  day  of  October, 
1890. 

(Sgd.)   E.  C.  Jackson,  (Sgd.)  J.  C.  Ross, 

Town  Clerk.  Mayor.     [L.S.] 


SCHEDULE  D. 

Part  2. 

By-law  No.  334  of  the  Municipal  Corporation  of  the  Town  of 
Tilsonburg,  to  amend  by-law  No.  229  of  the  said  Town. 

Whereas  by  section  8  of  by-law  No.  229  of  the  town  of  Tilson- 
burg, The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
were  required  to  cause  all  trains  on  the  said  railway  to  depart 
from  and  arrive  at  the  Tilsonburg  station  of  The  Brantford, 
Norfolk  and  Port  Bur  well  Railway  ; 

And  whereas  the  foregoing  coidition  was  inserted  in  said 
by-law  upon  the  supposition  that  the  said  Tilsonburg,  Lake 
Erie  and  Pacific  Railway  would  be  constructed  and  operated 
by  the  Grand  Trunk  Railway  Company  as  agreed  upon  with 
the  general  manager  thereof  ; 

And  whereas  the  said  Grand  Trunk  Railway  Company  have 
since  lefused  to  carry  into  effect  the  arrangement  entered  into 
by  their  general  manager,  and  such  refusal  makes  it  impossible 
for  the  said  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany to  comply  with  the  conditions  of  section  8  of  the  said 
by-law  ; 

And  whereas  the  objects  to  be  attained  by  section  8  may  be 
secured  by  the  erection  of  a  station  in  another  localitj',  and  it 
is  of  great  importance  to  the  business  interests  of  the  town  of 
Tilsonburg  that  the  said  section  of  the  Tilsonburg,  Lake  Erie 
and  Pacific  Railway  between  Tilsonburg  and  Port  Burwell 
shall  be  built  and  operated  at  as  early  a  date  as  possible; 

Be  it  therefore  enacted  by  the  municipal  council  of  the  town 
of  Tilsonburg. 

1 .  That  by-law  No.  229  of  the  said  town  be  and  the  same  is 
hereby  amended  by  adding  the  fi^llowing  words  after  the  word 
4—28 
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"  station  "  in  the  last  line  of  section  8  of  the  said  b3'-law  No 
229,  namely  :  "  if  the  said  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  is  operated  by  the  said  Grand  Trunk  Railway  Com- 
pany of  Canada,  and  if  the  said  Tilsonburg,  Lake  Erie  and 
Pacific  Railway  is  not  so  operated,  then  trains  on  the  said  rail- 
way may  depart  from  and  arrive  at  a  station  located  in  the 
said  town  of  Tilsonburg  at  such  a  point  in  the  said 
town  as  the  council  of  the  said  town  may  in  future  determine 
upon." 

Read  a  third  time  and  passed  the  8th  day  of  January,  1895. 

(Sgd.)  E.  C.  Jackson,  (Sgd.)  Wm.  M.  Brady, 

Town  Clerk.  Mayor. 


SCHEDULE  D. 

Part  8. 

By-law  No.  355  of  the  Municipal  Council  of  the  Town  of  Tilson- 
burg, to  amend  By-law  No.  229  of  the  said  Town. 

Whereas  by  by-law  No.  229  passed  the  14th  day  of  October 
A.D.  1890,  a  bonus  of  $10,000  was  granted  to  The  Tilsonburg 
Lake  Erie  and  Pacific  Railway  Company,  and  the  said  by-law 
was  to  take  effect  the  31st  day  of  December,   1890  ; 

And  whereas  by  section  8  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done  ; 

And  whereas  said  section  S  of  .'■aid  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ;  - 

And  whereas  if  the  said  debentures  are  dated  the  31st  day 
of  December,  1890,  it  will  require  the  council  of  the  said  town 
to  levy  upon  the  ratepayers  a  sum  of  about  $4>000  in  one  year, 
which  would  prove  a  very  great  hardship  to  the  ratepayers, 
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It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
town  of  Tilsonburg  that  said  by-law  No.  229  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say  : 

1.  By  striking  out  all  of  section  3  of  said  by-law  No,  229 
after  the  words,  "  that  is  to  say  "  and  substituting  in  lieu  of 
the  words  so  struck  out  the  following  words : 


of  July,  1896 

$302 

1897 

317 

1898 

333 

1899 

350 

1900 

367 

"      1901 

. . . .    386 

1902 

405 

1903 

425 

1904 

447 

1905 

...  .    469 

]  906 

493 

1907 

517 

1908 

543 

1909 

570 

1910 

599 

1911 

630 

1912 

660 

1913 

694 

1914 

728 

1915 

765 

2.  By  striking  out  of  section  8  of  said  by-law  No.  229  the 
words  "  81st  day  of  December,  A.D.  1892,"  and  substituting  in 
lieu  ot  the  words  so  struck  out  the  following  words,  "  31st  day 
of  December,  A.D.  1895." 

3.  By  striking  out  of  section  10  of  said  by-law  No.  229  the 
words  "  31st  day  of  December,  A.D.  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  1st  day 
of  July,  A.D.  1895." 

Read  a  third  time  and  passed  the  12th  day  of  February, 
1895. 

(Sgd.)    W.    J.   WiLKINS, 

Mayor. 


(Sgd.)  E.  C.  Jackson,  [Seal] 

Town  Clerk. 


28 

SCHEDULE  E. 

By-law  No.  276. 

Of  the  Municipal  Corporation  of  the  Township  of  Houghton,  to 
aid  the  Tilsonburg  Lake  Erie  and  Pacific  Railway  Company, 
by  granting  thereto  the  sum  of  $3,000  by  way  of  bonu.s,  to 
issue  Debentures  therefor  and  provide  for  payment  of  such 
Debentures  by  an  annual  special  rate  to  be  levied  upon  a 
portion  of  the  said  Township. 

Whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in 
the  53rd  year  of  Her  Majesty's  reign  and  entitled  An  Act 
to  hicorporate  the  Tilsonburg  Lake  Erie  and  Pacific  Railivay 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company  and  tiie  village  of 
Port  Burwell ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway  by  way  of  bonus,  gift  or  loan  in  money  or  debentures  ; 

And  whereas  by  The  ilfttmcipa^ilc^,  township  municipalities 
are  empowered  to  pass  by-laws  for  granting  bonuses  to  any 
railway  company  in  aid  of  such  railway,  and  for  issuing 
debentures  for  raising  money  to  meet  such  bonuses ; 

And  whereas  that  portion  of  the  township  of  Houghton 
comprised  within  the  following  boundaries  that  is  to  say,  com- 
mencing at  the  southwest  corner  of  the  said  township,  thence 
along  the  southerly  boundary  to  the  easterly  limit  of  lot  twelve 
south  of  the  lake  road,  thence  northerly  along  the  road 
allowance  between  lots  twelve  and  thirteen  to  the  northern 
limit  of  lot  seven  in  the  fourth  concession ;  thence  westerly 
along  the  road  allowance  between  lots  seven  and  eight  to  the 
eastern  limit  of  the  second  concession,  thence  northerly  along 
the  road  allowance  between  the  second  and  third  concessions 
to  the  town,  line  between  Houghton  and  North  Walsing- 
ham,  thence  northerly  and  westerly  to  the  town  line 
between  the  townships  of  Houghton,  North  Walsingham  and 
Middleton,  to  the  northern  angle  of  the  township  of  Houghton, 
thence  southerlj'^  along  the  town  line  between  Houghton  and 
Bayham  to  the  place  of  beginning  ; 

And  whereas  the  above  described  portion  of  the  said  town- 
ship of  Houghton  has  determined  to  aid  the  said  company  in 
the  construction  of  said  railway,  by  granting  thereto  a  bonus 
of  three  thousand  dollars  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  issue  debentures  to  the  extent  of  $3,000,  as  here- 
inafter mentioned,  payable  at  twenty  years  at  farthest  from 
the  day  when  this  by-law  shall  take  etfect ; 
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And  whereas  it  will  require  the  sum  of  two  hundred  and 
forty-one  dollars  to  be  raised  annually  by  special  rate  upon  the 
taxable  property  of  the  said  township  of  Houghton  comprised 
within  limits  above  set  forth  for  the  payment  of  the  said  debt 
and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  above  described  portion  of  the  township  of  Houghton, 
according  to  the  last  revised  assessment  roll  of  the  said  town- 
ship, being  for  the  year  1893,  is  the  sum  of  two  hundred  and 
ninety  thousand,  one  hundred  and  eighty  dollars  ($290,180); 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Houghton : 

1st.  That  it  shall  be  lawful  for  the  said  described  portion  of 
the  township  of  Houghton  to  aid  The  Tilsonburg  Lake  Erie  and 
Pacific  Railway  Company  by  giving  thereto  by  way  of  bonus 
debentures  to  the  extent  of  three  thousand  dollars. 

2nd.  It  shall  be  lawful  for  the  reeve  of  the  township  of 
Houghton  and  he  is  hereby  required  to  issue  debentures  of  the 
said  corporation  to  the  extent  of  three  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each  and  signed  by 
said  reeve  and  the  treasurer  of  the  said  corporation  and  sealed 
with  the  seal  of  the  said  corporation. 

3rd.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Traders  bank  in  the  town  of  Tilsonburg  in  the 
county  of  Oxford,  on  the  days  and  times  and  in  the  amounts 
following,  that  is  to  say  : 

On  the  31st  day  of  July,  1895 $  90  60 

1896 95  40 

*"               1897 99  60 

1898 105  00 

1899 110  40 

1900..  .' 115  80 

1901 121  80 

.    1902 127  80 

1903 133  80 

1904 141  00 

1905 147  60 

1906 155  40 

1907 162  60 

.      ''                "               1908 171  00 

1909 180  00 

1910 188  40 

•      1911 198  00 

1912 208  20 

1913 218  40 

1914 229  20 

and  shall  have  attached  to  them  coupons  for  the   payment  of 
interest. 
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4th.  That  the  said  debentures  shall  bear  interest  at  the  rate  of 
five  per  cent,  per  annum  from  the  date  thereof,  which  interest 
shall  be  payable  on  the  '{1st  day  of  January  in  each  year  at 
the  said  agency  of  the  Traders'  bank. 

5th.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures and  the  interest  at  the  rate  aforesaid  to  become  due 
thereon,  the  sum  of  $241  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  aJl  the  rateable  property  in  the  said  described  portion  of 
the  said  township  of  Houghton  in  addition  to  all  other  rates 
during  the  continuance  of  the  said  debentures  or  any  of  them. 

6th  That  the  said  debentures  shall  forthwith  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  ninth 
clause  of  this  by-law  be  delivered  to  C.  O.  Ermatinger,  Esq., 
deputy  judge  of  the  county  of  Elgin,  or  his  successor  in  office. 

7th.  That  the  said  Eimatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached 
in  trust  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successor  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell,  includ- 
ing the  necessary  buildings  for  the  accommodation  of  the 
passenger  and  freight  traffic  thereat. 

8th.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  of  the  township  of  Houghton, 
and  shall  be  returned  by  the  said  Ermatinger  or  his  successor 
in  office  to  the  treasurer  thereof. 

9th.  That  before  the  company  shall  be  ehtitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his 
successor  in  office,  the  company  shall  execute  under  its  cor- 
porate seal  an  agreement  in  favor  of  the  said  corporation  of 
Houghton,  binding  the  company,  its  successors  and  assigns,  to 
complete  the  said  railwayfrom  some  point  on  the  line  of  railway 
of  the  Canada  Air  Line  Railway  Company  at  or  near  the  Tilson- 
burg  station  of  the  said  Canada  Air  Line  Railway  Company 
to  the  village  of  Port  Burwell,  with  a  station  near  the  road 
running  east  from  Griffin's  corners,  on  or  before  the  31st  day 
of  December,  1895,  or  on  or  before  such  other  date  thereafter 
as  the  said  corporation  of  Houghton  shall  by  resolution  fix 
and  appoint  for  such  completion,  and  to  run  and  operate  at 
least  one  train  on  each  lawful  day  each  way  over  the  line  of 
the  said  railway  so  to  be  constructed,  such  train  to  leave  Port 
Burwell  in  the  morning,  with  accommodation  for  both 
passenger  and  freight  traffic. 

10th.  That  until  the  debentures  issued  under  and  by  virtue 
of  this  by-law  shall  have  been  delivered  by  the  said  Erma- 
tinger or  his  successor  in  office  to  the  said  railway  company, 
its  successors  or  assigns,  no  one  shall  be   entitled  to  enforce 
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payment  of  the  same  or  any  part  thereof  or  of  the  interest 
thereon  of  any  part  thereof,  and  no  one  except  the  said 
'  Ermatinger  or  his  successor  in  office  shall  be  deemed  to  be  the 
lawful  holder  of  said  debentures  for  any  purpose  whatsoever, 
but  after  the  delivery  of  the  said  debentures  by  the  said 
Ermatinger  or  his  successor  in  offi.ce  to  the  said  railway 
company,  its  successors  or  assigns,  no  purchaser  of  any  of  said 
debentures  shall  be  bound  to  see  to  the  application  of  his 
purchase  money  or  be  liable  for  the  misapplication  or  non- 
application  thereof,  but  every  such  purchaser  shall  upon 
receiving  possession  of  any  of  said  debentures  and  paying  the 
price  agreed  upon  therefor  be  and  be  held  to  be  the  actual 
and  bona  jide  owner  and  holder  thereof,  and  he  shall  not  be 
affected  by  the  provisions  and  conditions  in  this  by-law 
contained. 

11th.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  July,  1894. 

12th.  That  the  votes  of  the  qualified  electors  of  the  said 
township  shall  be  taken  by  ballot  on  this  by-law,  pursuant  to 
The  Municipal  Act,  on  Tuesday,  the  26th  day  of  June,  1894, 
from  the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour 
of  five  o'clock  in  the  afternoon  of  the  same  day  at  the  places 
and  by  the  deputy  returning  officers  hereunder  specified,  that 
is  to  say  : 

For  polling  sub-division  No.  1,  at  the  old  post  office  in  the 
village  of  Houghton  Centre ;  Thomas  McCord,  deputy  re- 
turning officer. 

For  polling  sub-division  No.  2,  at  W.  W.  William's  office 
in  the  village  of  Fairground ;  W.  W.  Williams,  deputy 
returning  officer. 

For  polling  sub-division  No.  3,  at  W.  Y.  Emery's  farm 
house,  near  Mosher's  schoolhouse ;  Thomas  Forsyth,  deputy 
returning  officer. 

13th.  That  the  clerk  of  the  township  of  Houghton  shall  be 
the  returning  officer  for  the  purpose  of  taking  the  vote,  and 
he  shall  sum  up  the  number  of  votes  given  for  and  against 
the  said  by-law  on  Saturday,  the  30th  day  of  June,  1894,  at 
the  town  hall,  Fairground,  at  the  hour  of  ten  o'clock  in  the 
forenoon. 

14th.  That  the  reeve  of  the  said  township  of  Houghton  shall 
attend  at  the  town  hall,  Fairground,  on  Saturday,  the  14th 
day  of  June,  1894,  at  the  hour  of  two  o'clock  in  the  after- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places 
and  at  the  final  summing  up  of  votes  by  the  clerk,  respectively, 
on  behalf  of  the  persons  interested  in  and  forwarding  or 
opposing  the  passage  of  this  by-law,  respectively. 

Passed  in  open  council  on  28th  day  of  July,  1894. 

(Sgd.)        Jas.  Boyd,  [L.S.] 

Clerk. 

(Sgd.)        Wm.  Kelly, 

Reeve. 
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SCHEDULE  F. 

By-law  No.  481  of  the  Municipal  Corporation  of  the  Township 

o£  Bayham,  to  transfer  the  Harbor  and  Harbor  Property  at 

Port  Burwell,  now  owned  by  the  said  Corporation,  to  The 

Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company. 

Whereas,  the  harbor  and  harbor  property  at  Port  Burwell, 
on  Lake  Erie  has  become  the  property  of  the  corporation  of 
the  township  of  Bayham,  and  the  said  corporation  is  unable 
to  make  the  repairs  now  required  by  the  said  harbor,  and  to 
maintain  it  in  proper  condition,  to  make  it  safe  for  vessels, 
and  unless  proper  repairs  are  made  at  an  early  day  the  said 
harbor  will  become  totally  unfit  for  use  ; 

And  whereas,  The  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way Company  propose  to  construct  a  line  of  railway  from  the 
town  of  Tilsonburg  to  the  said  harbor  at  Port  Burwell,  and 
desire  to  have  the  said  harbor  put  in  proper  repair,  so  as  to  fit 
it  for  general  lake  traffic  ; 

And  whereas,  the  corporation  of  the  township  of  Bayham 
is  anxious  to  secure  the  construction  of  the  said  railway  and 
the  improvement  of  the  said  harbor  ; 

Be  it  therefore  enacted  by  the  council  of  the  corporation  of 
the  township  of  Bayham  : — 

1st.  That  it  shall  be  lawful  for  the  said  council  to  transfer 
to  the  said  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  all  the  rights,  title  and  interest  the  said  corporation 
of  the  township  of  Bayham  now  have  in  the  harbor  and 
harbor  property  at  Port  Burwell,  upon  the  conditions  herein- 
after set  forth : 

2nd.  The  reeve  and  clerk  of  the  said  corporation  of  the 
township  of  Bayham  are  hereby  authorized  and  instructed  to 
execute  a  deed  of  the  said  harbor  and  harbor  property  at 
Poit  Burwell  in  favor  of  the  said  The  Tilsonburg,  Lake  Erie 
and  Pacific  Railway  Company,  reserving  the  right  to  the  said 
corporation  of  the  township  cf  Bayham  of  full  control  of  all 
gravel  that  now  is  or  may  be  at  any  time  and  at  all  times  on 
the  beach  on  the  said  Port  Burwell  harbor  lands,  together 
with  a  right  of  way  through  said  Port  Burwell  harbor  lands 
at  all  times  to  remove  said  gravel  for  township  or  other  ilises. 

(a)  Previous  to  the  execution  of  the  said  deed  by  the  reeve 
and  clerk  and  the  transfer  of  the  said  harbor  and  harbor 
property  to  the  said  The  Tilsonburg,  Lake  Erie  and  Pacific 
Railwaj/  Company,  they,  the  said  railway  company,  shall 
construct  their  railway  within  the  time  limited  by  resolution 
of  the  said  council  of  the  township  of  Bayham,  and  shall 
cause  the  said  harbor  to  be  repaired,  so  as  to  make  it  safe  for 
the  use  of  vessels  drawing  at  least  twelve  feet  of  water,  within 
five  years  from  and  after  the  passing  of  this  by-law. 

(6)  The  reeve  and  clerk  of  the  said  township  of  Bayham 
are  hereby  authorized  to  execute  bonds  on  behalf  of  the  said 
corporation  of  the  township  of  Bayham  with  the  said  The 


33 

Tilsonburg,    Lake    Erie   and    Pacific   Railway    Company,    in 
compliance  with  the  conditions  set  forth  in  this  by-law. 

3rd.  That  should  the  said  harbor  and  harbor  property  at  Port 
Burwell  be  transferred  as  herein  provided  for  to  the  said  The 
Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company,  t>  en  the 
said  harbor  and  harbor  property  are  hereby  exempted  from  all 
taxation  for  a  period  of  ten  years  from  and  after  the  passing 
of  this  by-law. 

Passed  in  open  council  this  6th  day  of  March,  A.D.  1893. 

(Sgd.)        W.  M.  Ford, 

Reeve.       [L.S].. 

(Sgd.)        J.  G.  Pauling, 

Municipal  Clerk. 

5—28 
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No.  28.]  BILL.  ^''''- 

An  Act  to  confirm  certain  Municipal  By-laws  respect- 
ing the  Tilsonburg,  Lake  Erie  and  Pacific  Railway- 
Company  and  the  Port  Burwell  Harbor. 

WHEREAS  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway  preamble. 
Company  and  the  said  corporations  of  the  townships  of 
Bayham  and  Malahide,  the  village  of  Vienna,  and  the  town  of 
Tilsonburg  have  by  t'leir  joint  petition  shown  :  That  the  con- 
struction of  the  said  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way from  Port  Burwell,  on  the  shore  of  Lake  Erie,  in  the 
township  of  Bayham,  to  the  town  of  Tilsonburg,  would  be  of 
very  great  benefit  to  the  said  several  municipalities ;  that  the 
said  township  of  Bayham  for  the  purpose  of  encouraging  and 
assisting  in  the  construction  of  the  said  railway  did,  on  the 
tenth  day  of  September,  AD.  1890,  with  the  assent  of  the 
ratepayers  of  the  said  municipality,  as  required  by  law,  pass  a 
by-law,  numbered  461,  to  grant  aid  to  the  said  railway  com- 
pany by  way  of  bonus  to  the  amount  of  thirty-five  thousand 
dollars,  and  did,  by  said  by-law,  authorize  the  issue  of  deben- 
tures in  the  manner  therein  provided  for  the  purpos6  of  I'ais- 
ing  the  said  sum  of  thirty-five  thousand  dollars  ;  that  the  said 
township  of  Malahide  for  the  purpose  likewise  of  encouraging 
and  assisting  in  the  construction  of  the  said  road  did,  on  the 
seventh  day  of  January,  A.D.  1891,  with  the  assent  of  the 
ratepayei-s  of  the  said  municipality,  as  required  by  law,  pass 
a  by-law,  numbered  554,  to  grant  aid  by  way  of  bonus  to  the 
said  road  to  the  extent  ot  four  thousand  dollars,  and  did,  by 
said  by-law,  authorize  the  i.ssue  of  debentures  in  the  man- 
ner therein  provided,  for  the  purpose  of  raising  the  said  sum 
of  four  thousand  dollars  ;  that  the  said  village  of  Vienna,  for 
like  reasons,  did  also,  on  the  twenty-seventh  day  of  October, 
A.D.  1890,  with  the  assent  of  the  ratepayers  of  the  said  muni- 
cipality, as  required  by  law,  pass  a  by-law,  numbered  238,  to 
grant  aid  by  way  of  bonus  to  the  said  company  in  the  sum 
of  three  thousand  dollars,  and,  by  said  by-law,  provided  for 
the  issue  of  debentures  for  such  purpose  to  the  amount  of  the 
said  sum  of  three  thousand  dollars ;  that  the  said  town  of 
Tilsonburg  did  also,  for  the  same  reasons,  on  the  fourteenth 
day  of  October,  A.D.  1890,  wath  the  assent  of  the  ratepayers 
of  the  said  municipality,  as  required  by  law,  pass  a  by-law, 
numbered  229,  to  aid  the  said  company  by  way  of  bonus  in 


the  sum  of  ten  thousand  dollars,  and  did,  by  said  by-law,  pro- 
vide for  the  issue  of  debentures  for  such  purpose,  to  the 
amount  of  said  sum  of  ten  thousand  dollars ;  that  the  said 
township  of  Houghton  has,  for  the  same  reasons,  on  the  twen- 
ty-eighth day  of  July,  A.D.  1894,  with  the  assent  of  the  rate- 
payers of  sail  municipality,  as  required  by  law,  passed  a 
by-law,  numbered  276,  to  aid  the  said  company  by  way  of 
bonus,  in  the  sum  of  three  thousand  dollars,  and  did,  by  said 
by-law,  provide  for  the  issue  of  debentures  for  such  purpose 
to  that  amount ;  that  the  said  township  of  Bayham  did,  by 
by-law  numbered  481,  passed  on  the  sixth  day  of  March,  A..D. 
1893,  to  further  encourage  and  assist  the  construction  of  the 
said  road,  authorize  the  transfer  of  the  harbor  at  the  said 
port  of  Port  Burwell  to  the  said  company  upon  the  conditions 
therein  set  forth;  that  by  the  said  respective  by-laws  of  the 
township  of  Bayham,  the  village  of  Vienna  and  the  town  of 
Tilsonburg,  it  was  provided  that  the  said  by-laws  should  each 
take  effect  on  the  thirty-first  day  of  December,  A.D.  1890,  and 
by  the  said  by-law  of  the  township  of  Malahide,  it  was  pro- 
vided that  the  said  by-law  should  take  effect  on  the  thiity- 
first  day  of  January,  A.D.  1891  ;  that  it  was  also  provided  in 
the  sai  d  by-laws  that  the  road  should  be  constructed  from  the 
port  of  Port  Burwell  to  the  town  of  Tilsonburg  before  the 
said  company  would  be  entitled  to  receive  the  aid  granted  by 
the  said  by-laws ;  that  it  was  contemplated  at  the  time  of  the 
passing  of  the  said  by-law^s,  that  the  said  company  would  be 
able  to  complete  the  construction  of  the  said  road  between 
the  points  named,  on  or  before  the  thirty -fir.st  day  of  Decem- 
ber, A.D.  1892,  but  owing  to  the  difficulties  to  be  encountered 
in  the  construction  of  the  said  road  the  same  has  not  yet  been 
completed,  and  the  said  municipalities  have,  by  resolution  in 
accordance  with  the  provisions  to  that  effect,  contained  in  the 
said  by-laws,  extended  the  time  for  the  construction  and  the 
completion  of  the  said  road  until  the  thirty-first  day  of  Decem- 
ber, A.D,  1895 ;  that  in  consequence  of  the  non-construction 
of  the  said  road  in  the  years  1891,  1892,  18?3  and  1894,  the 
said  municipalities  of  Bayham,  Malahide,  Vienna  and  Tilson- 
burg, did  not  cause  the  debentures  provided  for  under  their 
said  respective  by-laws  to  be  issued  and  did  not  in  each  or 
any  of  the  said  years  cause  to  be  levied  the  special  annual 
rates  to  provide  for  the  payments  of  the  said  debentures ;  that 
for  the  purpose  of  carrying  out  the  intention  of  the  said  dif- 
ferent bonus  by-laws  passed  by  the  said  municii)alities  of 
Bayham,  Malahid.?,  Vienna  and  Tilsonburg,  the  said  munici- 
palities have  passed  by-laws,  as  hereinafter  specified,  so 
amending  the  said  original  bonus  by-laws  as  to  provide  for 
the  issue  of  the  said  debentures  during  the  current  year  of 
1895,  and  for  the  distribution  of  the  payment  of  same  over 
twenty  years  from  the  first  day  of  July,  A.D.  1895 ;  that  a 
great  hardship  would  result  to  the  said  municipalities  were 
they,  requii  ed  to  issue  the  said  debentures  in  the  manner  pro- 
vided for  in  the  said  original  by-laws  as  to  the  special  annual 


rates  for  1891,  1892,  1893,  1894  and  1895,  would  all  have  to 
be  collected  in  this  present  year,  1895 ;  that  the  said  munici- 
pality of  Tilsonburg  finding-  that  the  provisions  of  the  said 
original  bonus  by-law  passed  by  them  would  render  it  neces- 
sary for  the  purpose  of  carrjdng  out  the  terms  of  the  said  by- 
la\v  that  the  said  company  should  utilize  a  portion  of  the 
right  of  way  of  the  Grand  Trunk  Railway,  and  that  the 
result  of  this  was  likely  to  seriously  interfere  with  the  con- 
struction of  the  said  road,  did,  by  by-law  numbered  334,  of 
the  said  municipality,  so  amend  their  said  original  bonus  by-law 
as  to  provide  that  if  the  said  Tilsonburg,  Lake  Erie  and 
Pacific  Railway  should  not  be  operated  by  the  Grand  Trunk 
that  trains  on  the  said  railway  might  depart  from  and  arrive 
at  a  station  located  in  the  said  town  at  such  point  in  the  said 
town  as  the  council  of  the  town  might  in  future  determine 
upon ;  that  the  said  amending  by-laws  of  the  said  several 
municipalities  were  passed  by  the  respective  councils  of  the 
said  municipalities  without  incurring  the  expense  of  submit- 
ting the  same  to  the  ratepayers  of  the  said  municipalities; 
that  for  the  purpose  of  carrying  out  the  intention  of  the  said 
original  bonus  by-laws  of  the  said  several  municipalities  and 
enabling  the  said  company  to  proceed  now  with  the  construc- 
tion of  the  said  railway  it  is  necessary  that  any  uncertainties 
that  may  exist  as  to  the  validity  of  the  several  by-laws  here- 
inbefore referred  to  should  be  removed  and  that  the  said 
by-laws,  as  so  amended^  should  be  validated  and  that  it  should 
be  declared  that  all  debentures  that  may  be  issued  under  the 
same  in  accordance  with  the  terms  of  the  said  amending  by- 
laws should  be  declared  legal  and  valid  and  binding  upon  the 
said  several  municipalities ;  and  whereas  the  said  petitioners 
have  by  their  petition  prayed  that  anAct  may  be  passed  to 
declare  legal  and  valid  the  said  by-laws  of  the  townships  of 
Bayham  and  Malahide,  the  village  of  Vienna  and  the  town  of 
Tilsonburg  hei-einbefore  referred  to  as  the  same  may  be 
amended  by  the  by-laws  hereinbefore  referred  to  and  declare 
valid  all  debentures  that  may  be  issued  under  the  said  by-laws 
in  accordance  with  said  amending  by-laws  and  to  confirm  the 
said  by-law  of  the  township  of  Houghton  and  to  declare  valid 
the  debentures  to  be  issued  thereunder  and  to  confirm  the 
said  by-law  of  the  township  of  Bayham  granting  to  the  said 
company  the  Port  Burwell  harbor  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  l>y-law  No.  461,  of  the  township  of  Bayham,  passed  on  By-laws  Nos. 
the  10th  day  of  September,  A.D.  1890,  and  set  out  in  the  first  461  and  498 
part  of  schedule  A  to  this  Act  as  amended  by  by-law  No.  498  Bryham^fon- 
of  the  township  of  Bayham,  passed  on  the  4th  day  of  Febru-  firmed.  ' 
ary,  A.D.  1895,  and  set  out  in  the  second  part  of  schedule  A 
to  this  Act,  is  hereby  confirmed  and  declared  to  be  legal  and 


4> 

iDinding  on  the  said  township  of  Bayham  and  the  ratepayers 
thereof,  notwithstanding  any  irregularity  in  the  passing  or 
form  of  said  amending  by-law  No.  498,  or  said  original  by-law 
No.  461,  or  anything  contained  in  any  Act  to  the  contrary. 

Payment  of  g    The  debentures  to  be  issued  under  the  said  by-law  No. 

sued  by  town-  461,  of  the  township  of  Bayham,  as  so  amended  by  said  by- 
ship  of  Bay-     law  No.  498,  shall  be  payable  at  the  times  and  in  the  manner 


ham. 


set  out  in  said  amending  by-law  No.  498. 


By-laws  Nos.      3.  Bv-law  No.  .554  of  the  township  of  Malahide,  passed  on 

oftownsMpof  the  Tth-Jay  of  January,  A.D.  1891,  and  set  out  in  the  first 

Malahide,        part  of  Schedule  B  to  this  Act,  as  amended  by  by-law  627  of 

confirmed.       ^^^  township  of  Malahide,  passed  on  the  3rd  day  of  February, 

A.D.  1895,  and  set  out  in  the  second  part  of  schedule  B  to  this 

Act,  is  hereby  confirmed  and  declared  to  be  legal  and  binding 

on  the  said  township  of  Malahide  and  the  ratepayers  thereof, 

notwithstanding  any  irregularity  in  the  passing  or  form  ot 

said  amending  by-law  No  627,  or  of  said  original  by-law  No. 

554,  or  anything  contained  in  any  Act  to  the  contrary. 

Payment  of  4    The  debentures  to  be  issued  under  the  said  by-law  No. 

sued  by  town-  554,  of  the  township  of  Malahide,  as  so  amended  by  said  by- 
ship  of  Mala-   law  No.  627',  shall  be  payable  at  the  times  and  in  the  manner 
.  ^  ®*  set  out  in  said  amending  by-law  No.  627. 

By-la^8  238  5    By-law  No.  238,  of  the  village  of  Vienna,  passed  on  the 

village  of^        27th  day  of  October,  A.D.  1890,  and  set  out  in  the  first  part 
Vienna,  con-    of  schedule  C  to  this  Act,  as  amended  by  by-law  No.  278  of 
^^^  '  the  village  of  Vienna,  passed  on  the  12th  day  of  January,  A.D. 

1895,  and  set  out  in  the  second  part  of  schedule  C  to  this  Act, 
is  hereby  confirmed  and  declared  to  be  legal  and  binding  on 
the  said  village  of  Vienna  and  the  ratepayers  thereof,  notwith- 
standing any  irregularity  in  the  passing  or  form  of  said 
a.Ttiending  by-law  No.  273,  or  of  said  original  by-law  No.  238, 
or  anything  contained  in  any  Act  to  the  contrary. 

Payment  of  6.  The  debentures  to  be  issued  under  the  said  by-law  No. 
village  of^^  °  238,  of  the  village  of  Vienna,  as  so  amended  by  said  by-law 
Vienna.  No.  273,  shall  be  payable  at  the  times  and  in  the  manner  set 

out  in  the  said  amending  by-law  No,  273. 

fli^and-m'oi      '^'  ^y*^^^  No-  22^'  0^*  *^®  *ow"  of  Tilsonburg,  passed  on 
town'of  Til-*'  tl^e  i4th  day  of  October,  A.D.  1890,  and  set  out  in  the  first 
sonbiirg,  con-   part  of  schedule  D  to  this  Act,  as  amended  by  by-laws  Nos. 
■""^  ■  334  and  355,  of  the  town  of  Tilsonburg,  passed  on  the  8th  day 

of  January,  A.D.  1895,  and  the  12tli  di^y  of  February,  A.D. 
1895,  respectively,  and  set  out  in  the  second  and  third  parts, 
respectively,  of  schedule  D  to  this  Act,  is  hereby  confirmed 
and  declared  to  be  legal  and  binding  on  the  town  of  Tilson- 
burg and  the  ratepayers  thereof,  notwithstanding  any  irregu- 


larity  in  the  passing  or  form  of  said  amending  by-laws  Nos. 
334  and  355  or  said  original  by-law  No.  229,  or  anything 
contained  in  any  Act  to  the  contrary. 

8.  The  debentures  to  be  issued  under  the  said  by-law  No.  Jg'Sture8^8- 
229,  of  the  town  of  Tilsonburg,  as  so  amended  by  said  by-law  sued  by  town 
No.  355,  shall  be  payable  at  the  times  and  in  the  manner  set  "^  Tilsonburg. 
out  in  said  amending  by-law  No.  355. 

9.  By-law  No.  276,  of  the  township  of  Houghton,  passed  ^X'^^^^J"- 
on  the  28th  day  of  July,  A.D.  1894,  and  set  out  in  schedule  E  town^ship^of 
to  this  Act,  is  hereby  confirmed  and  declared  legal  and  binding  Houghton, 
on  the  said  township  of  Houghton  and  the  ratepayers  thereof.  ^°"  '"'^ 

10.  By-law   No.  481,  of  the  said    township   of    Bayham,  By-]aw  481,  of 
passed  on  the   0th   day  of  March,  A.D.  1893,  and  set  out  in  Bayham,  con- 
schedule  F  to  this  Act,  is  hereby  legalized  and  confirmed  and  firmed, 
declared  to  be  binding  upon  the  said  corporation  of  the  town-  * 

ship  of  Bayham  and  the  ratepayers  thereof  and  the  municipal 
council  of  the  said  township  of  Bayham  are  hereby  authorized 
and  empowered  to  carry  out  the  provsions  of  the  said  by-law 
on  their  part  upon  the  due  performance  of  the  Acts  thereby 
required  to  be  done  by  the  said  companj'- ;  ^p"  provided,  P'ovso. 
however,  that  nothing  herein  contained  shall  be  so  construed 
as  to  imply  any  restriction  or  the  right  to  impose  any  restric- 
tion upon  freedom  of  navigation  or  the  use  of  the  said  harbor 
by  vessels  and  steameis  in  the  same  way  and  to  the  same  ex- 
tent as  if  this  section  had  not  been  passed. "^^ 

SCHEDULE  A. 
Part  1. 

By-law  No.  461,  of  the  municipal  corporation  of  the  township 
of  Bayham,  to  aid  the  Tilsonburg,  Lake  Erie  &  Pacific 
Railway  Company  by  granting  thereto  the  sum  of  $35,000 
by  way  of  bonui,  to  issue  debentures  therefor,  and  provide 
for  payment  of  such  debentures  by  an  annual  special  rate 
to  be  levied  upon  the  said  township. 

Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  intituled  A7i  Act  to 
Incorporate  the  Tilsonburg,  Lake  Erie  ct-  Pacific  Railway 
GoTnpany,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  the  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company,  and  the  village  of 
Port  Burwell  ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  debentures  ; 
And  whereas  by  The  Municipal  Act,  township  municipalities 
are  empowered  to  pass  by-laws  for  granting  bonuses  to  any 


railway  company  in  aid  of  such  railway,  and  for  issuing 
debentures  for  raising  money  to  meet  such  bonuses ; 

And  whereas  the  corporation  of  the  township  of  Bayham 
has  determined  to  aid  the  said  company  in  the  construction  of 
said  railway  by  granting  thereto  a  bonus  of  thirty-five  thousand 
dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $35,000,  as 
hereinafter  mentioned,  payable  at  twenty  years  at  farthest 
from  the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  two  thousand  eight 
hundred  and  nine  dollars  to  be  raised  annually  by  special  rate 
for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  said  township  of  Bayham,  according  to  the  last  revised 
assessment  roll  of  the  said  township,  is  the  sum  of  $1,116,130  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Bayham  : 

1.  That  it  shall  be  lawful  for  the  said  township  of  Bayham 
to  aid  the  Tilsonburg,  Lake  Erie  &  Pacific  Eailw^ay  Company 
by  giving  thereto  by  way  of  bonus  debentures  to  the  extent  of 
thirty-five  thousand  dollars. 

2.  It  shall  be  lawful  for  the  reeve  of  the  township  of  Bayham 
and  he  is  hereby  required  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  thirty-five  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each  and  signed  by 
said  reeve  and  the  treasurer  of  the  said  corporation  and  sealed 
with  the  seal  of  the  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Molson's  Bank  in  the  village  of  Aylmer,  in  the 
county  of  Elgin,  on  the  days  and  times  and  in  the  amounts 
following,  that  is  to  say  : 

On  the  thirty -first  day  of  December, 


1891.. 

..$1,059 

1892.. 

.    1,112 

1893... 

.    1,158 

1894.. 

.    1,226 

1895.. 

.    1,288 

1896.. 

.    1,351 

1897.. 

.    1,420 

1898.. 

.    1,491 

1899.. 

.    1,565 

1900.. 

.    1,643 

1901.. 

.    1,725 

1902.. 

.    1,812 

1903.. 

.    1,915 

1904.. 

.    1,997 

1905.. 

.    2,0.97 

1906.. 

.    2,202 

1907.. 

. .    2,311 

On  the  thirty-first  day  of  December,  1908 ... .    2,427 

1909 2,548 

1910....    2,653 

And  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

4.  That  the  said  debentures  shall  bear  interest  at  the  rate 
of  five  per  cent,  per  annum  from  the  date  thereof,  which 
interest  shall  be  payable  on  the  3 1st  day  of  December  in  each 
year  at  the  said  agency  of  the  Molson's  Bank. 

5.  That  for  the  payment  of  the  principal  of  the  said 
debentures  and  the  interest  at  the  rate  aforesaid  to  become  due 
thereon,  the  sum  of  $2,809  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  township  of  Bayham, 
in  addition  to  all  other  rates,  during  the  continuance  of  the 
said  debentures  or  any  of  them. 

6.  That  the  said  debentures  shall  forthwith  upon  the 
execution  by  the  company  of  the  agreement  mentioned  in  the 
9th  clause  of  this  by-law  be  delivered  to  Charles  0.  Ermatinger, 
Esq.,  deputy  judge,  of  the  30unty  of  Elgin,  or  his  successor  in 
office. 

7.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures,  with  the  coupons  thereto  attached, 
in  trust  to  deposit  the  same  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  and  to  deliver  the  same 
to  the  said  company,  its  successors  or  assigns,  upon  the 
completion  of  the  said  railway  to  the  village  of  Port  Burwell, 
including  the  necessary  buildings  for  the  accommodation  of 
the  passenger  and  freight  traffic  thereat. 

8.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  .to  the  treasurer 
thereof. 

9.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  successor 
in  office  the  company  shall  execute  under  its  corporate  seal  an 
agreement  in  favor  of  the  said  corporation,  binding  the  com- 
pany, its  successors  and  assigns,  to  complete  the  said  railway 
from  some  point  on  the  line  of  railway  of  the  Canada  Air  Line 
Railway  Company  at  or  near  the  Tilsonburg  station  of  the 
said  Canada  Air  Line  Railway  Company  to  the  village  of  Port 
Burwell,  on  or  before  the  3ist  day  of  December,  A.D.  1892, 
or  on  or  before  such  other  date  thereafter  as  the  said  corpor- 
ation shall  by  resolution  fix  and  appoint  for  such  completion 
and  to  run  and  operate  at  least  one  train  on  each  lawful  day 
each  way  over  the  line  of  the  said  railway  so  to  be  constructed, 
such  train  to  leave  Port  Burwell  in  the  morning  with  accom- 
modation for  both  passenger  and  freight  traffic,  and  also  to 
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erect  and  permanently  maintain  the  buildings  necessary  for  the 
accommodation  of  the  passenger  and  freight  traffic  not  over 
one-half  mile  from  the  "  Ingersoll  and  Port  Burwell "  road 
where  it  passes  through  the  villages  of  Eden  and  Straffordville 
and  at  the  village  of  Port  Burwell,  or  such  further  distance  as 
may  be  agreed  upon  between  the  company  and  the  said 
municipal  corporation  at  any  of  the  said  villages. 

10.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  successors 
or  assigns,  no  one  shall  be  entitled  to  enforce  payment  of  the 
same  or  of  any  part  thereof,  or  of  the  interest  thereon,  or  of 
any  part  thereof,  and  no  one  except  the  said  Ermatinger  or  his 
successor  in  office  shall  be  deemed  to  be  the  lawful  holder  of 
said  debentures  for  any  purpose  whatsoever ;  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  -railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  applic^ition  of  his  purchase  money  or  be 
liable  for  the  misapplication  or  nonapplication  thereof ;  but 
every  such  purchaser  shall  upon  receiving  possession  of  any  of 
said  debentures,  and  paying  the  price  agreed  upon  therefor,  be 
and  be  held  to  be  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

11.  That  this  by-law  shall  take  effect  and  come  into 
operation  on  the  3 1st  day  of  December,  A.D.  1890. 

12.  That  the  votes  of  the  qualified  electors  of  the  said  town- 
ship shall  be  taken  by  ballot  on  this  by-law  pursuant  to  The 
Municipal  Act,  on  the  third  day  of  September,  1890,  from  the 
hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day  at  the  places  and  by 
the  deputy  returning  officers  hereunder  specified,  that  is   to 

say:  .  .   .-. 

For  polling  sub-division  No.  1,  at  the  Oddfellow's  Hall, 
Port  Burwell,  William  E.  Burger,  deputy  returning  officer  ; 

For  polling  sub-division  No  2,  at  Mrs.  Harvey's  house,  near 
the  old  toll  gate,  in  the  3rd  concession  of  said  township,  W.  S. 
Wagner,  deputy  returning  officer  ; 

For  polling  sub-division  No.  3,  at  Smuck's  schoolhouse, 
James  Nevill,  deputy  returning  officer  ; 

For  polling  sub-division  No.  4,  at  the  town  hall,  Straffordville, 
W.  H.  McCollom,  deputy  returning  officer  ; 

For  polling  sub-division  No.  5,  at  the  town  hall,  Corinth, 
Isaac  Connor,  deputy  returning  officer  ; 

For  polling  sub-division  No.  t>,  at  the  town  hall,  Eden,  James 
Dean,  deputy  returning  officer. 

13.  That  the  clerk  of  the  township  of  .Bayham  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
sh^ll  sum  up   the  number  of  votes  given  for  and  against  the 


said  by-law,  on  Thursday,  the  4th  day  of  September,  A.D. 
1890,  at  the  town  hall,  Straffordville,at  the  hour  of  two  o'clock 
in  the  afternoon. 

14.  That  the  reeve  of  the  said  township  shall  attend  at  the 
town  hall,  StrafFordville,  on  Monday,  the  1st  day  of  September, 
A.D.  1890,  at  the  hour  of  two  o'clock  in  the  afternoon,  to 
appoint  persons  to  attend  at  the  various  polling  places  and  at 
the  final  summing  up  of  the  votes  by  the  clerk,  respectively, 
on  behalf  of  the  persons  interested  in  and  forwarding  or 
opposing  the  passage  of  this  by-law,  respectively. 

Read  a  third  time  and  passed  the  10th  day  of  September, 
A.D.  1890. 

(Sgd.)    J.  G.  Pauling.  (Sgd.)    H.  I.  Godwin. 


Part  2. 


By-law  No.  498,  of  the  municipal  council  of  the  township  of 
Bayham,  to  amend  by-law  No.  461  of  the  said  township. 

Whereas  by  by-law  No.  4(51  passed  the  tenth  day  of  Septem- 
ber, 1890,  a  bonus  of  $35,000  was  granted  to  The  Tilsonburg, 
Lake  Erie  and  Pacific  Railway  Company,  and  the  said  by-law 
was  to  take  effect  the  thirty-first  day  of  December,  1890  ; 

And  whereas  by  section  9  of  the  said  by-law  it  is  provided 
that  the  debentures  for  the  said  bonus  shall  not  be  issued  until 
after  the  execution  of  an  agreement  by  the  said  railway  com- 
pany, which  has  not  yet  been  done  ; 

And  whereas  said  section  9  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named,  on  or  before  the  thirty-first  December,  1892,  or  on  or 
before  such  other  ilate  thereafter  as  the  said  corporation  should 
by  resolution  fix  or  appoint  for  such  completion ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  thirty -first  day  of  December,  1895,  for  such 
completion ; 

And  whereas  if  the  said  debentures  are  dated  the  thirty-first 
day  of  December,  1890,  it  will  require  the  council  of  the  town- 
ship to  levy  upon  the  ratepayers  a  sum  of  nearly  $6,000  in  one 
year,  which  would  prove  a  very  great  hardship  to  the  rate- 
payers ; 

It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
township  of  Bayham  that  said  by-law  No.  461  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say : — 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  461 
between  the  words  "  that  is  to  say  "  and  the  words  "  and  shall 

2—28 
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have  attached,"  and  substituting  in  lieu  of  the  words  so  struck 
out,  the  following  words  : — 

"  On  the  first  day  of  July,  1896 . :  $1,059 

1897 1,112 

1898 1,158 

1899 1,226 

1900 1,288 

1901 1,351 

1902 1,420 

1903 1,491 

1904 1,565 

1905 1,643 

1906 1,725 

1907 1,812 

1908 1,915 

1909,,    , 1,997 

1910 2,097 

1911 2,202 

1912 2,311 

1913 2,427 

1914 2,548 

1915 2,653" 

2.  By  striking  out  of  section  4  of  said  by-law  No.  461  the 
words  "  thirty-first  day  of  December  "  and  substituting  in  lieu 
of  the  words  so  struck  out  the  following  words  "  first  day  of 
July." 

3.  By  striking  out  of  section  9  of  said  by-law  No.  401  the 
words  "thirty -first  day  of  December,  A.D.  1892,"  and  substi- 
tuting in  lieu  of  the  words  so  struck  out  the  following  words 
"  thirty-first  day  of  December,  A.D.  1895." 

4.  By  striking  out  of  section  11  of  said  by-law  No.  461  the 
words  "  thirty-first  day  of  December,  A.D.  1890,"  and  substi- 
tuting in  lieu  of  the  words  so  struck  out  the  following  words 
"  first  day  of  July,  A.D.  1895." 

Passed  in  open  council  this  fourth  day  of  February,  A.D. 
1895. 


(Sgd)  J.  G.  Pauling, 

Municipal  Clerk. 


(Sgd)  W.  M.  Ford, 

Reeve. 


[seal.] 
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SCHEDULE  B. 

Part  1. 

By-law  No.  554,  of  the  municipal  corporation  of  the  township 
of  Malahide,  to  aid  The  Tilsonburg,  Lake  Erie  and  Pacific 
Kailway  Company  by  granting  thereto  the  sum  of  $4,000  by 
way  of  bonus,  to  issue  debentures  therefor  and  provide  for 
payment  of  such  debentures  by  annual  special  rate  to  be 
levied  upon  that  portion  of  the  said  township  of  Malahide 
hereinafter  mentioned. 

Whereas  by  an  Act  of  Parliament  of  Canada,  passed  in  the 
fifty-third  year  of  Her  Majesty's  reign,  and  entitled  An  Act  to 
Incorporate  Tke  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company  and  the  village 
of  Port  Burwell ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  so  make  such  grant  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift,  or  loan  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act  a  portion  of  a  township 
municipality  which  is  interested  in  securing  the  construction 
of  a  railway  is  empowered  to  aid  such  railway  by  granting 
thereto  money  or  debentures  by  way  of  bonus,  provided  that 
a  petition  shall  have  been  first  presented  to  the  council  express- 
ing the  desire  to  aid  the  railway,  and  stating  in  what  way  and 
for  what  amount,  and  defining  the  portion  of  the  township  to 
be  chai'ged,  by  metes  and  bounds  or  lots  and  concessions,  ar.d 
that  such  petition  shall  have  been  signed  by  fifty  freeholders, 
resident  in  such  portion  of  the  township,  being  duly  qualified 
voters  under  The  Municipal  Act,  and  township  municipalities 
are  by  the  said  Municipal  Act  empowered  to  pass  by-laws  for 
that  purpose  and  for  issuing  debentures  for  raising  money  to 
meet  such  bonuses  ; 

And  whereas  the  following  portion  of  the  said  township  of 
Malahide,  to  wit :  That  portion  thereof  comprised  in  lots  num- 
bers 31,  32,  33,  34,  and  35,  in  the  first,  second,  third  and  fourth 
concessions,  lots  numbers  26,  27,  28,  and  29,  in  the  first,  second, 
and  third  concessions,  and  lots  numbers  2L,  22,  23,  24  and  25, 
in  the  first  and  second  concessions,  and  lots  18,  19  and  20,  in 
the  first  concession  of  said  township  is  interested  in  securing 
the  construction  of  the  said  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  ; 

And  whereas  a  petition  expressing  the  desire  to  aid  the  said 
railway,  by  granting  the  said  railway  company  a  bonus  of  lour 
thousand  dollars,  defining  by  lots  and  concessions,  as  in  the 
preceding  paragraph  hereof,  the  portion  of  said  township  to  be 
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charged  and  signed  by  fifty  freeholders  resident  in  the  said 
defined  portion  of  said  township  of  Malahide,  being  duly  qual- 
ified voters  under  The  Municipal  Act,  has  been  presented  to  the 
council  of  said  township  ; 

And  whereas  the  corporation  of  the  township  of  Malahide 
has  determined  to  grant  the  prayer  of  said  petition  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  issue  debentures  to  the  extent  of  $4,000,  as  herein- 
after mentioned,  payable  at  twenty  years,  at  furthest  from  the 
day  when  this  by-law  shall  take  effect; 

And  whereas  it  will  require  the  sum  of  three  hundred  and 
twenty-one  dollars  to  be  raised  annually  by  special  rate  for  the 
payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  hereinafter  described  portion  of  the  said  township  of  Mala- 
hide, according  to  the  last  revised  assessment  of  the  said  town- 
ship is  the  sum  of  $2S2,110  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality  ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Malahide. 

1.  That  it  shall  be  lawful  for  the  said  township  of  Malahide 
to  aid  The  Tilsonburg,Lake  Erie  and  Pacific  Railway  Company, 
by  giving  thereto  by  way  of  bonus,  debentures  to  the  extent  of 
four  thousand  dollars. 

2.  It  shall  be  lawful  for  the  reeve  of  the  township  of  Mala- 
hide, and  he  is  hereby  required  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  four  thousand  dollars  in  sums  of 
not  less  than  one  hundred  dollars  each,  and  signed  by  the  reeve 
and  treasurer  of  the  said  corporation  and  sealed  with  the  seal 
of  the  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Molson's  bank,  in  the  town  of  Aylmer,  county  of 
Elgin,  on  the  days  and  times  and  in  the  amounts  following, 
that  is  to  say  : — 

On  the  thirty-first  day  of  January,  1892 $121 

1893 127 

1894 133 

1895..... «  140 

1896 147 

1897 154 

1898 163 

1899 170 

1900 179 

1901 187 

1902 197 

1903 207 

1904 217 

1905.......  229 

1906 237 

1907 252 
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On  the  thirty -first  day  of  January,  1908 264 

1909 277 

1910 291 

1911  306 

And  shall  have  attached  to  them  coupons  for  the  payment  of 
interest. 

4.  That  the  said  debentures  shaJl  bear  interest  at  the  rate  of 
five  per  cent,  per  annum  from  the  date  thereof,  which  interest 
shall  be  payable  on  the  thirty-first  day  of  January  in  each  and 
every  year  at  the  said  agency  of  the  VIolson's  bank. 

5.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures, and  the  interest  at  the  rate  aforesaid,  to  become  due 
thereon,  the  sum  of  $321  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  said  portion  of  the  said  town- 
ship of  Malahide,  being  that  portion  thereof  comprised  in  lots 
numbers  31,  32,  33,  34  and  35  in  the  first,  second,  and  third 
and  fourth  concessions,  lots  numbers  26,  27,  28,  29  and  30  in 
the  first,  second  and  third  concessions,  and  lots  numbers  21,  22, 
23,  24  and  25,  in  the  first  and  second  concessions,  and  lots  18, 
19  and  20,  in  the  first  concession  of  said  township  in  addition 
to  all  other  rates  during  the  continuance  of  said  debentures  or 
any  of  them. 

6.  That  the  said  debentures  shall  forthwith  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  ninth 
clause  of  this  by-law,  be  delivered  to  Charles  O.  Ermatinger, 
Esq.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office 

7.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attiiched, 
in  trust,  to  deposit  the  same  in  some  chartered  bank,  having 
an  office  in  the  Province  of  Ontario,  and  to  deliver  the  same 
to  the  said  company,  its  successors  or  assigns,  upon  the  com- 
pletion of  the  said  railway  to  the  village  of  Port  Bur  well, 
including  the  necessary  buildings  for  the  accommodation  of 
the  passenger  and  freight  traffic  thereat. 

8.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation,  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

9.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger,  or  his  suc- 
cessor in  office,  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada  Air 
Line  Railway  Company  at  or  near  the  Tilsonburg  station  of  the 
said  Canada  Air  Line  Railway  Company,  to  the  village  of  Port 
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Burwell,  on  or  before  the  thirty-first  day  of  December,A.D.  1892, 
or  on  or  before  such  other  date  thereafter  as  the  said  corpora- 
tion shall,  by  resolution  fix  arid  appoint  for  such  completion, 
and  to  run  and  operate  at  least  one  train  on  each  lawful  day 
each  way  over  the  line  of  the  said  railway  so  to  be  constructed, 
such  train  to  leave  Port  Burwell  in  the  morning  with  accom- 
modation for  both  passenger  and  freight  traffic. 

10.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger, 
or  his  successor  in  office  to  said  railway  company,  its  successors 
or  assigns,  no  one  shall  be  entitled  to  enforce  payment  of  the 
same  or  of  any  part  thereof,  or  of  the  interest  thereon  or  any 
part  thereof,  and  no  one  except  the  said  Ermatinger  or  his 
successor  in  office  shall  be  deemed  to  be  the  lawful  holder  of 
said  debentures  for  any  purpose  whatsoever,  but  after  the 
delivery  of  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money  or  be 
liable  for  the  misapplication  or  nonapplicatlon  thereof;  but 
every  such  purchaser  shall  upon  receiving  possession  of  any  of 
said  debentures  and  paying  the  price  agreed  upon  therefor  be 
and  be  held  to  be  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

11.  That  this  by-law  shall  take  efiect  and  come  into  opera- 
tion on  the  thirty-first  day  of  January,  A.D.  1891. 

12.  That  the  votes  of  the  qualified  electors  of  the  said  here- 
inbefore mentioned  portion  of  said  township  shall  be  taken 
by  ballot  on  this  by-law,  pursuant  to  Tlce  Munici'pal  Act,  on 
the  thirtieth  day  of  Deceujber,  A.D.  1890,  from  the  hour  of  nine 
o'clock  in  the  forenoon  until  the  hour  of  five  o'clock  in  the 
afternoon  of  the  same  day,  at  the  j)lace  and  by  the  returning 
officer  hereunder  specified,  that  is  to  say: — 

At  the  brick  schoolhouse  on  lot  No.  3,  concession  2. 

Returning  Officer,  John  Haggan. 

13.  That  the  clerk  of  the  township  of  Malahide  shall  be  tlie 
returning  officer  for  the  purpose  of  taking  the  vote,  and  shall 
sum  up  the  number  of  votes  given  for  and  against  the  said 
by-law  on  Wednesday,  the  thirty-first  day  of  December,  1890, 
at  the  clerk's  office,  in  the  town  of  Aylmer,  at  the  hour  of  two 
o'clock  in  the  afternoon. 

14.  That  the  reeve  of  the  said  township  shall  attend  at  his 
residence,  on  lot  No.  22,  on  the  first  concession,  on  Saturday, 
the  27th  day  of  December,  A.D.  1890,  at  the  hour  of  two 
o'clock  in  the  afternoon,  to  appoint  persons  to  attend  at  the 
polling  place,  and  at  the  final  summing  up  of  the  votes  by  the 
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clerk  respectively,  on  behalf  of  the  persons  interested  in  and 
forwarding  or  opposing  the  passage  of  this  by-law  respec- 
tively. 

Finally  passed  in  Council,  this  seventh  day    of   January, 
A.D.  1891. 

(Sgd.)  M.  E.  Lyon, 

Reeve. 

John  Haggan, 

Clerk. 


SCHEDULE  B. 

Part  Two. 

By-law  No.  627  of  the  Municipal  Council  of  the  Township  of 
Malahide,  to  amend  By-law  No.  554  of  the  said  Township. 

Whereas,  by  by-law  No.  554,  passed  the  7th  day  of 
January,  1891,  a  bonus  of  $4,000  was  granted  to  The  Tilson- 
burg,  Lake  Erie  and  Pacific  Railway  Company,  and  the  said 
by-law  was  to  take  effect  the  Hist  day  of  January,  1891  ; 

And  whereas,  by  section  9  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done ; 

And  whereas,  said  section  9  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company 
to  complete  the  said  railway  between  certain  points  therein 
named  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion  ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas  if  the  said  debentures  are  dated  the  31st  day 
of  January,  1891,  it  will  require  the  council  of  the  said  town- 
ship to  levy  upon  the  ratepayers  in  that  portion  of  the  said 
township  set  forth  in  the  said  by-law  a  sum  of  nearly  $1,300 
in  one  year,  which  would  prove  a  very  great  hardship  to  the 
ratepayers. 

It  is  hereby  enacted  by  the  council  of  the  corporation  of 
the  township  of  Malahide  that  said  by-law  No.  554  be  and  the 
same  is  hereby  amended  as  follows,  that  is  to  say : 
•  1.  By  striking  out  all  of  section  3  of  said  by-law  No.  554 
between  the  words   "that  is   to  say"  and  the  words  "and 
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shall  have  attached  "  and  substituting  in  lieu  of  the  words  so 

struck  out  the  following  words : 

"  On  the  Ui  day  of  July,  1896 $121 

1897 127 

1898 133 

1899 140 

1900 147 

1901 154 

1002 163 

1903 170 

1904 179 

1905 187 

1906 197 

1907 207 

1908 217 

1909 229 

1910 237 

1911 252 

1912 264 

1913 277 

1914 291 

1915 306." 

2.  By  striking  out  of  section  4  of  said  by-law  No.  554  the 
words  "  31st  day  of  January  '  and  substituting  in  lieu  of  the 
words  so  striick  out  the  following  words  "  1st  day  of  July." 

3.  By  sti  iking  out  of  section  9  of  said  by-law  No.  554  the 
words  "  31.st,  iUy  of  December,  A.D.,  1892,"  and  substituting 
in  lieu  of  the  words  so  struck  out  the  followin-^''  words  "  31st 
day  of  December,  1895." 

4.  By  striking  out  of  section  11  of  said  by-law  No.  554  the 
words  "  81st  day  of  January,  A.D.  189J,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words  "  1st  day 
of  July,  A.D.  1895." 

Passed  in  council  held  in  the  town  hall  this  3rd  day  of 
February,  A.D.  1895. 

(Sgd.)  Richard  Locker, 

Reeve.  rciirATl 

(Sgd.)  John  Haggan,  L^ealj. 

Clerk. 
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SCHEDULE  C. 

Part  One. 

By-law  No.  238  of  the  Municipal  Corporation  of  the  Village  of 
Vienna,  to  aid  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway- 
Company  by  granting  thereto  the  sum  of  $3,000  by  way  of 
bonus  to  issue  Debentures  therefor  and  provide  for  payment 
of  such  Debentures  by  an  annual  special  rate  to  be  levied 
upon  the  said  Village. 

Whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in 
the  fifty-third  year  of  Her  Majesty's  reign,  and  intituled  An 
Act  to  Incorporate  the  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way Company  power  is  granted  to  construct  and  operate  a 
line  of  railway  between  a  point  on  the  line  of  railway  of  The 
Canada  Air  Line  Railway  Company,  at  or  near  the  Tilsonburg 
station  of  said  Canada  Air  Line  Railway  Company  and  the 
village  of  Port  Bur  well ; 

And  whereas  the  said  company  is  authorized  to  receive 
from  any  municipal  body  who  have  power  to  make  such  grant, 
aid  towards  the  construction,  equipment  or  maintenance  of 
said  railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  deben- 
tures ; 

And  whereas  by  The  Municipal  Act,  incorporated  village 
municipalities  are  empowered  to  pass  by-laws  for  granting 
bonuses  to  any  railway  company  in  aid  of  such  railway,  and 
for  issuing  debentures  for  raising  money  to  meet  such  bonuses  ; 

And  whereas  the  corporation  of  the  village  of  Vienna  has 
determined  to  aid  the  said  company  in  the  construction  of  said 
railway  by  granting  thereto  a  bonus  of  three  thousand 
dollars ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $3,000,  as  here- 
inafter mentioned,  payable  at  twenty  years  at  farthest  from 
the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  one  hundred  and 
fifty  dollars  to  be  raised  annually  to  pay  the  interest  on  the 
said  debentures,  and  an  annual  sum  of  ninety-one  dollars  to 
form  a  sinking  fund  to  pay  off  the  said  debentures  at  the 
expiration  of  twenty  years,  to  be  raised  by  a  special  rate  on 
the  whole  ratable  property  of  the  said  village  in  the  year 
1891,  and  in  each  of  the  next  nineteen  succeeding  years;  and 
the  sum  so  required  to  be  raised  in  each  of  such  years  to  pay 
the  debentures  hereinafter  authorized  to  be  issued,  and  the 
interest  thereon  at  5  per  cent,  per  annum,  is  the  sum  of  $241  ; 

And  whereas  the  whole  ratable  property  of  the  said  village 
of  Vienna  according  to  the  last  revised  assessment  roll  of  the 
said  village  is  the  sum  of  $72,764,00  ; 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality : 

3—28 
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Be  it  tlierefore  enacted  by  the  municipal  corporation  •  of  the 
village  of  Vienna : 

1.  That  it  shall  be  lawful  for  the  said  village  of  Vienna  to 
aid  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
bv  giving  thereto  by  way  of  bonus,  debentures  to  the  extent 
of  $3,000. 

2.  That  it  shall  be  lawful  for  the  reeve  of  the  said  corpora- 
tion, and  he  is  hereby  required  to  cause  any  number  of 
debentures  of  the  said  corporation  to  be  made  for  such  sums 
of  money  as  shall  be  required  for  such  purpose,  of  not  less 
than  one  hundred  dollars  each  and  not  exceeding  in  the  whole 
three  thousand  dollars,  which  debentures  shall  be  sealed  with 
the  seal  of  the  said  corporation  and  signed  by  the  reeve  and 
countersigned  by  the  treasurer  of  said  corporation. 

3.  That  the  said  debentures  shall  be  made  payable  within 
twenty  years  from  the  day  on  which  this  by-law  shall  take 
effect,  namely,  on  the  31st  day  of  December,  1890,  and  shall 
be  made  payable  at  the  office  of  the  Molsons'  bank  at  Aylmer, 
and  shall  bear  interest  at  the  rate  of  five  per  centum  per 
annum,  payable  annually  on  the  31st  day  of  December  in  each 
year,  at  the  office  of  the  said  Molsons'  bank,  at  Aylmer,  and 
shall  have  attached  to  them  coupons  for  payment  of  the  said 
interest  as  aforesaid. 

4.  That  for  the  purpose  of  paying  the  said  debentures  and 
interest  the  jm  of  two  hundred  and  forty -one  dollars  shall, 
in  addition  to  all  other  rates,  be  assessed,  raised,  levied  and 
collected  upon  all  the  ratable  property  in  the  village  of 
Vienna,  in  each  year  of  the  currency  of  the  said  debentures,  by 
a  special  rate  sufficient  to  raise  the  said  sum  annually. 

5.  That  the  said  debentures  shall  forthwith,  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  8th 
clause  of  this  by-law,  be  delivered  to  Charles  0.  Ermatinger, 
E-q.,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

6.  That  the  said  Ermatinger,  or  his  successor  in  office,  shall 
receive  the  said  debentures,  with  the  coupons  thereto  attached, 
in  trust  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successors  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell. 

7.  That  all  the  coupons  accrued  due  upon  such  debentures, 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger,  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer 
thereof. 

8.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  suc- 
cessor in  office  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
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company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada  Air 
Line  Railway  Company  at  or  near  the  Tilsonburg  station  of 
the  said  Canada  Air  Line  Railway  Company  to  the  village  of 
Port  Bur  well  on  or  before  the  31st  day  of  December,  A.D. 
1892,  or  on  or  before  such  other  date  thereafter  as  the  said 
corporation  shall,  by  resolution,  fix  and  appoint  for  such  com- 
pletion, and  to  run  and  operate  at  least  one  train  on  each  law- 
ful day  each  way  over  the  line  of  the  said  railway  so  to  be 
constructed,  such  train  to  leave  Port  Burwe.ll  in  the  morning 
with  accommodation  for  both  passenger  and  freight  traffic, 
and  also  to  erect  and  permanently  maintain  the  buildings 
necessary  for  the  accommodation  of  the  passenger  and  freight 
traffic  not  more  than  three-quarters  of  a  mile  from  the  inter- 
section of  Main  and  Front  streets  in  the  said  village  of 
Vienna,  or  such  further  distance  as  may  be  agreed  upon 
between  the  company  and  the  said  municipal  corporation  of 
the  said  village, 

9.  That  until  the  debentures  issued  under  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  suc- 
cessors or  assigns,  no  one  shall  be  entitled  to  enforce  payment 
of  the  same  or  of  any  part  thereof,  or  of  the  interest  thereon, 
or  of  any  part  thereof,  and  no  one  except  the  said  Ermatinger 
or  his  successor  in  office  shall  be  deemed  to  be  the  lawful 
holder  of  said  debentures  for  any  purpose  whatsoever  ;  but 
after  the  delivery  of  the  said  debentures  by  the  said  Erma- 
tinger or  his  successor  in  office  to  the  said  railway  company, 
its  successors  or  assigns,  no  purchaser  of  any  of  said  deben- 
tures shall  be  bound  to  see  to  the  application  of  his  purchase 
money  or  be  liable  for  the  misapplication  or  non-application 
thereof ;  but  every  such  purchaser  shall,  upon  receiving  pos- 
session of  any  of  said  debentures,  and  paying  the  price  agreed 
upon  therefor,  be  and  be  held  to  be  the  actual  and  bona  fide 
owner  and  holder  thereof,  and  he  shall  not  be  affected  by  the 
provisions  and  conditions  in  this  by-law  contained. 

10.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  3 1st  day  of  December,  A.D.  1890. 

11.  That  the  votes  of  the  qualified  electors  of  the  said 
village  shall  bfe  taken  by  ballot  on  this  by-law  pursuant  to 
The  Municipal  Act  on  the  21st  day  of  October,  1890,  from 
the  hour  of  nine  o'clock  in  the  forenoon  until  the  h  ur  of  five 
o'clock  in  the  afternoon  of  the  same  day  at  the  place  and  by 
the  returning  officer  hereunder  specified,  that  is  to  say  : 

At  the  town  hall,  in  the  said  village,  by  William  Watts, 
clerk  of  the  said  village,  returning  officer. 

12.  That  the  clerk  of  the  village  of  Vienna  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
shall  sum  up  the  number  of  votes  given  for  and  against  the 
said  by-law  on  the  22nd  day  of  October,  A.D.  1890,  at  the 
said  town  hall  at  the  hour  of  two  o'clock  in  the  afternoon. 
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18.  That  the  reeve  of  the  said  village  shall  attend  at  the 
said  town  hall  on  the  20th  day  of  October,  A.D.  1890,  at  the 
hour  of  two  o'clock  in  the  afternoon,  to  appoint  persons  to 
attend  at  the  various  polling  places  and  at  the  final  summing 
up  of  the  votes  by  the  clerk,  respectively,  on  behalf  of  the 
persons  interested  in  and  forwarding  or  opposing  the  passage 
of  this  by-law  respectively. 

Read  a  third  time  and  passed  the  27th  day  of  October, 
A.D.  1890. 

(Sgd.)  JohnH.  Teall, 

Reeve. 

(Sgd.)         William  Watts, 

Municipal  Clerk. 


SCHEDULE  C. 

Part  2. 

By-law  No.   273  of  the  Municipal  Council  of  the  Village  of 
Vienna,  to  amend  By-law  No.  238  of  the  said  Village. 

Whereas  by  by-law  No.  238,  passed  the  27th  day  of  October, 
1890,  a  bonus  of  $3,000  was  granted  to  The  Tilsonburg  Lake, 
Erie  and  Pacific  Railway  Company,  and  the  said  by-law  was 
to  take  effect  the  31st  day  of  December,  1890  ; 

And  whereas  by  section  8  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done  ; 

And  whereas  said  section  8  of  said  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named,  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion  ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas,  if  the  said  debentures  are  dated  the  31st  day 
of  December,  1890,  it  will  require  the  council  of  the  said  vil- 
lage to  levy  upon  the  ratepayers  a  sura  of  nearly  $1,200  in 
one  year,  which  would  prove  a  very  great  hardship  to  the 
ratepayers. 
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It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
village  of  Vienna  that  said  By-law  No.  238  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say : — 

1.  By  striking  out  of  section  3  of  said  by-law  No.  238  the 
words  "  31st  day  of  December,  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  words  "  1st  day  of  July, 
1895."  Also  by  striking  out  of  said  section  the  words  "  "Ust 
day  of  December  in  each  year  "  and  substituting  in  lieu  of  the 
the  words  so  struck  out  the  words  "  1st  day  of  July  in  each 
year." 

2.  By  striking  out  of  section  8  of  said  by-law  No.  238  the 
words  "  31st  day  of  December,  A. D.  1892,"  and  substituting 
in  lieu  of  the  words  so  struck  out  the  following  words,  "  31st 
day  of  December,  A.D.  1895." 

3.  By  striking  out  of  section  10  of  said  by-law  No.  238  the 
words  "  31st  day  of  December,  A.D.  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  1st  day 
of  July,  A.D.  1895." 

(Sgd.)  W.  Watts,  (Sgd.)  John  H.  Teall, 

Clerk,  Vienna.  Reeve. 


SCHEDULE  D. 
Part  1. 


By-law  No.  229  of  the  Municipal  Corporation  of  the  Town  of 

Tilsonburg. 

To  aid  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany by  granting  thereto  the  sum  of  S10,000,  by  way  of 
bonus,  to  issue  debentures  therefor,  and  provide  for  payment 
of  such  debentures  by  an  annual  special  rate  to  be  levied  upon 
the  said  town. 

"Whereas  by  an  Act  of  the  Parliament  of  Canada,  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  and  entitled  An  Act  to 
Incorporate  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station 
of  said  Canada  Air  Line  Railway  Company,  and  the  village  of 
Port  Burwell  ; 
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And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body,  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway,  by  way  of  bonus,  gift  or  loan,  in  money  or  deben- 
tures ; 

And  whereas  by  The  Municipal  Act  town  municipalities  are 
empowered  to  pass  by-laws  for  gi-anting  bonuses  to  any  rail- 
way company  in  aid  of  such  railway,  and  for  issuing  deben- 
tures for  raising  money  to  meet  such  bonuses  ; 

And  whereas  the  corporation  of  the  town  of  Tilsonburg  has 
determined  to  aid  the  said  company  in  the  construction  of  said 
railway  by  granting  thereto  a  bonus  of  ten  thousand  dollars  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal 
corporation  to  issue  debentures  to  the  extent  of  $10,000,  as 
hereinafter  mentioned,  payable  at  twenty  years  at  farthest 
from  the  day  when  this  by-law  shall  take  effect ; 

And  whereas  it  will  require  the  sum  of  eight  hundred  and 
two  dollars  and  fifty  cents  to  be  raised  annually  by  special 
rate  for  the  payment  of  the  said  debt  and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  said  town  of  Tilsonburg,  according  to  the  last  revised 
assessment  roll  of  the  said  town,  is  the  sum  of  $627,240  ; 

And  whereas  the  existing  debenture  debt  of  the  said  muni- 
cipality amounts  to  the  sum  of  $37,861,  and  there  is  none  of 
the  principal  or  interest  in  arrear. 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
town  of  Tilsonburg  : 

1.  That  it  shall  be  lawful  for  the  said  town  of  Tilsonburg  to 
aid  The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
by  giving  thereto,  by  way  of  bonus,  debentures  to  the  extent 
of  ten  thousand  dollars. 

2.  It  shall  be  lawful  for  the  mayor  of  the  town  of  Tilson- 
burg, and  he  is  hereby  required,  to  issue  debentures  of  the  said 
corporation  to  the  extent  of  ten  thousand  dollars,  in  sums  of 
not  less  than  one  hundred  dollars  each,  and  signed  by  said 
mayor  and  the  treasurer  of  the  said  corporation,  and  sealed 
with  the  seal  of  the  said  corporation. 

3.  That  the  said  debentures  shall  bear  interest  at  the  rate  of  five 
per  centum  per  annum,  and  shall  be  made  payable,  both  prin- 
cipal and  interest,  at  the  office  of  the  treasurer  of  the  said  cor- 
poration in  the  town  of  Tilsonburg,  in  the  couaty  of  Oxford, 
on  the  days  and  times  and  in  the  amounts  following,  that  is 
to  say  : 

On  the  31st  day  of  December,  1891 $302 

1892 317 

1893 333 

1894 350  . 

1895 367 

"      •                  "           1896 386 

1897 405 

1898 425 
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On  the  31st  day  of  December,  1899 447 

1900 469 

"                        "          1901 493 

1902 517 

1903 543 

1904 570 

1905 599 

1906 630 

1907 660 

1908 694 

1909. 728 

•     "           1910 765 

4.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures and  the  interest  at  the  rate  afore?^aid  to  become  due  there- 
on, the  sum  of"  $832.50  shall  be  raised  and  levied  in  each  year 
by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  ;dl  the  rateable  property  in  the  said  town  of  Tilsonburg,  in 
addition  to  all  other  rates,  during  the  continuance  of  the  said 
debentures  or  any  of  them. 

5.  That  the  said  debentures  shall  forthwith,  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  8th 
clause  of  this  by-law,  be  delivered  to  Charles  O.  Ermatinger, 
Esq  ,  deputy  judge  of  the  county  of  Elgin,  or  his  successor  in 
office. 

6.  That  the  said  Ermatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached, 
in  trust,  to  deposit  the  same  in  some  chartered  bank  liaving  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successors  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell. 

7.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  companj^  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause,  hereof,  shall  be  the 
property  of  the  said  corporation  and  shall  be  returned  by  the 
said  Ermatinger  or  his  successor  in  office  to  the  treasurer  there- 
of. 

8.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his  suc- 
cessor in  office,  the  company  shall  execute  under  its  corporate 
seal  an  agreement  in  favor  of  the  said  corporation,  binding  the 
company,  its  successors  and  assigns,  to  complete  the  said  rail- 
way from  some  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company,  at  or  near  the  Tilsonburg  station  of 
the  said  Canada  Air  Line  Railway  Company,  to  the  village  of 
Port  Burwell,  on  or  before  the  31st  day  of  December,  A.I). 
1892,  or  on  or  before  su(h  other  date  thereafttr  as  the  said  cor- 
poration shall  by  resolution  fix  and  appoint  for  such  comple- 
tion, and  to  run  and  operate  at  least  one  train  on  each  law- 
ful day  each  way  over  the  line  of  the  said  railway  so  to  be 
constructed,  such  train  to  leave  Port  Burwell  in  the  morning 
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with  accommodation  for  both  passenger  and  freight  traffic,  and 
that  all  regular  passenger  trains  running  from  the  town  of 
Tilsonburg  or  the  line  of  the  said  Canada  Air  Line  Railway 
Company  to  Port  Burwell,  or  vice  versa,  shall  go  from  and 
come  to  the  station  of  the  Brantford,  Norfolk  and  Port  Bur- 
well  Railway,  in  the  town  of  Tilsonburg,  and  that  all  regular 
mixed  trains  running  from  said  town  or  said  Canada  Air  Line 
Railway  to  Port  Burwell,  as  aforesaid,  or  vice  versa,  shall  go 
from  and  come  to  the  said  station  of  the  said  Brantford,  Nor- 
folk and  Port  Burwell  Railway,  in  the  said  town  of  Tilsonburg 
or  shall  run  in  direct  connection  with  trains  going  from  or 
coming  to  such  station. 

9.  That  until  the  debentures  issued  under,  and  by  virtue  of 
this  by-law  shall  have  been  delivered  by  the  said  Ermatinger 
or  his  successor  in  office  to  said  railway  company,  its  suc- 
cessors or  assigns,  no  one  shall  be  entitled  to  enforce  payment 
of  tlic  same  or  of  any  part  thereof,  or  of  the  interest  thereon,  or 
of  any  part  thereof,  and  no  one  except  the  said  Ermatinger  or 
his  successor  in  office  shall  be  deemed  to  be  the  lawful  holder 
of  said  debentures  for  any  purpose  whatsoever  ;  but  after  the 
delivery  ot  the  said  debentures  by  the  said  Ermatinger  or  his 
successor  in  office  to  the  said  railway  company,  its  successors 
or  assigns,  no  purchaser  of  any  of  said  debentures  shall  be 
bound  to  see  to  the  application  of  his  purchase  money,  or  be 
liable  for  the  misapplication  or  non-application  thereof ;  but 
every  such  purchaser  shall,  upon  receiving  possession  of  any 
of  said  debentures,  ai  d  paying  the  price  agreed  upon  therefor, 
be,  and  be  held  to  be,  the  actual  and  bona  fide  owner  and  holder 
thereof,  and  he  shall  not  be  affected  by  the  provisions  and 
conditions  in  this  by-law  contained. 

10.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  December,  A.D.  1890. 

11.  That  the  votes  of  the  qualified  electors  of  the  said  town 
shall  be  taken  by  ballot  on  this  by-law  pursuant  to  the  Muni- 
cipal Act  on  Wednesday,  the  8th  day  of  October,  1890,  from 
the  hour  of  nine  o'clock  in  the  forenoon  until  the  hour  of  five 
o'clock  in  the  afternoon  of  the  same  day,  at  the  places  and  by 
the  deputy  returning  officers  hereunder  specified,  that  is  to 
say  : 

For  polling  sub-division  No.  1;  at  the  Council  Chamber ; 
John  Garnett,  deputy  returning  officer. 

1^  or  polling  sub- division  No. 2,  in  room  over  the  Trader's  Bank; 
R.  H.  Armstrong,  deputy  returning  officer. 

For  polling  sub-division  No.  3,  at  the  Market  House  ;  Thos. 
Barnecott,  deputy  returning  officer. 

13.  That  the  clerk  of  the  town  of  Tilsonburg  shall  be  the 
returning  officer  for  the  purpose  of  taking  the  vote,  and  he 
sliall  sum  up  the  number  of  votes  given  for  and  against  the  said 
by-law  on  Thursday,  the  ninth  day  of  October,  A.D.  1890,  at 
his  office  in  the  town  of  Tilsonburg,  at  the  hour  of  two  o'clock 
in  the  afternoon. 
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12,  That  the  mayor  of  the  said  town  shall  attend  at  his  office 
in  Tilsonburg  on  Tuesday,  the  seventh  day  of  October,  A.D. 
1890,  at  the  hour  of  two  o'clock  in  the  afternoon,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final 
summing  up  of  the  votes  by  the  clerk  respectively,  on  behalf 
of  the  persons  interested  in  and  forwarding  or  opposing  the 
passage  of  this  by-law,  respectively. 

Read  a  th'rd  time  and  passed  this  fourteenth  day  of  October, 
1890. 

(Sgd.)   E.  C.  Jackson,  (Sgd.)  J.  C.  Ross, 

Town  Clerk.  -  Mayor.     [L.S.] 


SCHEDULE  D. 

Part  2. 

By-law  No.  334  of  the  Municipal  Corporation  of  the  Town  of 
Tilsonburg,  to  amend  by-law  No.  229  of  the  said  Town. 

Whereas  by  section  8  of  by-law  No.  229  of  the  town  of  Tilson- 
burg, The  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company 
were  required  to  cause  all  trains  on  the  said  railway  to  depart 
from  and  arrive  at  the  Tilsonburg  station  of  The  Brant  ford 
Norfolk  and  Port  Burwell  Railway ; 

And  whereas  the  foregoing  condition  was  inserted  in  said 
by-law  upon  the  supposition  that  the  said  Tilsonburg,  Lake 
Erie  and  Pacific  Railway  would  be  constructed  and  operated 
by  the  Grand  Trunk  Railway  Company  as  agreed  upon  with 
the  general  manager  thereof ; 

And  whereas  the  said  Grand  Trunk  Railway  Company  have 
since  refused  to  carry  into  effect  the  arrangement  entered  into 
by  their  general  manager,  and  such  refusal  makes  it  impossible 
for  the  said  Tilsonburg,  Lake  Erie  and  Pacific  Railway  Com- 
pany to  comply  with  the  conditions  of  section  8  of  the  said 
by-law ; 

And  whereas  the  objects  to  be  attained  by  section  8  may  be 
securvd  by  the  erection  of  a  station  in  another  localitj'',  and  it 
is  of  great  importance  to  the  business  interests  of  the  town  of 
Tilsonburg  that  the  said  section  of  the  Tilsonburg,  Lake  Erie 
and  Pacific  Railway  between  Tilsonburg  and  Port  Burwell 
shall  be  built  and  operated  at  as  early  a  date  as  possible ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the  town 
of  Tilsonburg. 

1.  That  by-law  No.  229  of  the  said  town  be  and  the  same  is 
hereby  amended  by  adding  the  following  words  after  the  word 
4—28 
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"  station  "  in  the  last  line  of  section  8  of  the  said  bj'-lavv  No. 
229,  namely  :  "  if  the  said  Tilsonburg,  Lake  Erie  and  Pacific 
Railway  is  operated  by  the  said  Grand  Trunk  Railway  Com- 
pany of  Canada,  and  if  the  said  Tilsonburg,  Lake  Erie  and 
Pacific  Railway  is  not  so  operated,  then  trains  on  the  siid  rail- 
way may  depart  from  and  arrive  at  a  station  located  in  the 
said  town  of  Tilsonburg  at  such  a  point  in  the  said 
town  as  the  council  of  the  said  town  may  in  future  determine 
upon." 

Read  a  third  time  and  passed  the  8th  day  of  January,  1895. 

(Sgd.)  E.  C.  Jackson,  (Sgd.)  Wm'.  M.  Brady, 

Town  Clerk.  Mayor. 


SCHEDULE  D. 

Part  3. 

By-law  No.  355  of  the  Municipal  Council  of  the  Town  of  Tilson- 
burg, to  amend  By-law  No.  229  of  the  said  Town. 

Whereas  by  by-law  No.  229  passed  the  14th  day  of  October 
A.D.  1890,  a  bonus  of  $10,000  was  granted  to  The  Tilsonburg 
Lake  Erie  and  Pacific  Railway  Company,  and  the  said  by-law 
was  to  take  eflfect  the  3ist  day  of  December,   1890  ; 

And  whereas  by  section  8  of  said  by-law  it  is  provided  that 
the  debentures  for  said  bonus  shall  not  be  issued  until  after 
the  execution  of  an  agreement  by  the  said  railway  company, 
which  has  not  yet  been  done  ; 

And  whereas  said  section  8  of  s-aid  by-law  further  provides 
that  such  agreement  should  bind  the  said  railway  company  to 
complete  the  said  railway  between  certain  points  therein 
named  on  or  before  the  31st  December,  1892,  or  on  or  before 
such  other  date  thereafter  as  the  said  corporation  should  by 
resolution  fix  or  appoint  for  such  completion ; 

And  whereas  the  said  corporation  have  by  resolution  fixed 
and  appointed  the  31st  day  of  December,  1895,  for  such  com- 
pletion ; 

And  whereas  if  the  said  debentures  are  dated  the  31st  day 
of  December,  1890,  it  will  require  the  council  of  the  said  town 
to  levy  upon  the  ratepayers  a  sum  of  about  $4,000  in  one  year, 
which  would  prove  a  very  great  hardship  to  the  ratepayers. 
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It  is  hereby  enacted  by  the  council  of  the  corporation  of  the 
town  of  Tilsonburg  that  said  by-law  No.  229  be  and  the  same 
is  hereby  amended  as  follows,  that  is  to  say  : 

1.  By  striking  out  all  of  section  3  of  said  by-law  No.  229 
after  the  words,  "  that  is  to  say  "  and  substituting  in  lieu  of 
the  words  so  struck  out  the  following  words: 

"  On  the  1st  day  of  July,  1896 $302 

1897 317 

1898 333 

1899 360 

1900 367 

1901 386 

1902 405 

1903 425 

1904 447 

1905 469 

1 906 493 

1907 517 

1908 543 

1909 570 

1910 599 

1911 630 

1912 ,.  660 

1913 .'.  694 

1914 728 

1915 765 

2.  By  striking  out  of  section  8  of  said  by-law  No.  229  the 
words  "  31st  day  of  December,  A.l).  1892,"  and  substituting  in 
lieu  ot  the  words  so  struck  out  the  following  words,  "  31st  day 
of  December,  A.D.  1895." 

3.  By  striking  out  of  section  10  of  said  by-law  No.  229  the 
words  "  31st  day  of  December,  A.D,  1890,"  and  substituting  in 
lieu  of  the  words  so  struck  out  the  following  words,  "  1st  day 
of  July,  A.D.  1895." 

Read  a  third  time  and  passed  the  12th  day  of  February, 
1895. 

(Sgd.)    W.    J.   WiLKINS, 

Mayor. 

(Sgd.)  E.  C.  Jackson,  [Seal] 

Town  Clerk. 
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SCHEDULE  E. 

By-law  No.  276. 

Of  the  Municipal  Corporation  of  the  Township  of  Houghton,  to 
aid  the  Tiisonburg  Lake  Erie  and  Pacific  Railway  Company, 
by  granting  thereto  the  sum  of  $3,000  by  way  of  bonus,  to 
issue  Debentures  therefor  and  provide  for  payment  of  such 
Debentures  by  an  annual  special  rate  to  be  levied  upon  a 
portion  of  the  said  Township. 

Whereas  by  an  Act  of  the  Parliament  of  Canada  passed  in 
the  53rd  year  of  Her  Majesty's  reign  and  entitled  An  Act 
to  Incorporate  the  Tiisonburg  Lake  Erie  and  Pacific  Railway 
Company,  power  is  granted  to  construct  and  operate  a  line  of 
railway  between  a  point  on  the  line  of  railway  of  The  Canada 
Air  Line  Railway  Company  at  or  near  the  Tiisonburg  station 
of  said  Canada  Air  Line  Railway  Company  and  tiie  village  of 
Port  Burwell ; 

And  whereas  the  said  company  is  authorized  to  receive  from 
any  municipal  body  who  have  power  to  make  such  grant,  aid 
towards  the  construction,  equipment  or  maintenance  of  said 
railway  by  way  of  bonus,  gift  or  loan  in  money  or  debentures  ; 

And  whereas  by  The  Municipal  Act,  township  municipalities 
are  empowered  to  pass  by-laws  for  granting  bonuses  to  any 
railway  company  in  aid  of  such  railway,  and  for  issuing 
debentures  for  raising  money  to  meet  such  bonuses  ; 

And  whereas  that  portion  of  the  township  of  Houghton 
comprised  within.the  following  boundaries  that  is  to  say,  com- 
mencing at  the  southwest  corner  of  the  said  township,  thence 
along  the  southerly  boundary  to  the  easterly  limit  of  lot  twelve 
south  of  the  lake  road,  thence  northerly  along  the  road 
allowance  between  lots  twelve  and  thirteen  to  the  northern 
limit  of  lot  seven  in  the  fqurth  concession ;  thence  westerly 
along  the  road  allowance  between  lots  seven  and  eight  to  the 
eastern  limit  of  the  second  concession,  thence  northerly  along 
the  road  allowance  between  the  second  and  third  concessions 
to  the  town  line  between  Houghton  and  North  Walsing- 
ham,  thence  northerly  and  westerly  to  the  town  line 
between  ttie  townships  of  Houghton,  North  Walsingham  and 
Middleton,  to  the  northern  angle  of  the  township  of  Houghton, 
thence  southerlj''  along  the  town  line  between  Houghton  and 
Bayham  to  the  place  of  beginning ; 

And  whereas  the  above  described  portion  of  the  said  town- 
ship of  Houghton  has  determined  to  aid  the  said  company  in 
the  construction  of  said  railway,  by  granting  thereto  a  bonus 
of  three  thousand  dollars  ; 

And  whereas  it  will  be  necessary  for  the  said  municipal  (3or- 
poration  to  issue  debentures  to  the  extent  of  $3,000,  as  here- 
inafter mentioned,  payable  at  twenty  years  at  farthest  from 
the  day  when  this  by-law  shall  take  effect ; 
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And  whereas  it  will  require  the  sum  of  two  hundred  and 
forty-one  dollars  to  be  raised  annually  by  special  rate  upon  the 
taxable  property  of  the  said  township  of  Houghton  comprised 
within  limits  above  set  forth  for  the  payment  of  the  said  debt 
and  interest ; 

And  whereas  the  amount  of  the  whole  rateable  property  in 
the  above  described  portion  of  the  township  of  Houghton, 
according  to  the  last  revised  assessment  roll  of  the  said  town- 
ship, being  for  the  year  1893,  is  the  sum  of  two  hundred  and 
ninety  thousand,  one  hundred  and  eighty  dollars  ($290,1  cSO); 

And  whereas  there  is  no  existing  debenture  debt  of  the  said 
municipality ; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
township  of  Houghton  : 

1st.  That  it  shall  be  lawful  for  the  said  described  portion  of 
the  township  of  Houghton  to  aid  The  Tilsonburg  Lake  Erie  and 
Pacific  Railway  Company  by  giving  thereto  by  way  of  bonus 
debentures  to  the  extent  of  three  thousand  dollars. 

2nd.  It  shall  be  lawful  for  the  reeve  of  the  township  of 
Houghton  and  he  is  hereby  required  to  issue  debentures  of  the 
said  corporation  to  the  extent  of  three  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each  and  signed  by 
said  reeve  and  the  treasurer  of  the  said  corporation  and  sealed 
with  the  seal  of  the  said  corporation. 

3rd.  That  the  said  debentures  shall  be  made  payable  at  the 
agency  of  the  Traders  bank  in  the  town  of  Tilsonburg  in  the 
county  of  Oxford,  on  the  days  and  times  and  in  the  amounts 
following,  that  is  to  say  : 

On  the  31st  day  of  July,  1895 $  90  60 

1896 95  40 

1897 99  60 

1898 105  00 

1899 110  40 

1900 115  80 

1901 121  80 

1902 127  80 

1903 133  80 

1904 141  00 

1905 147  60 

1906 155  40 

1907 162  60 

1908 171  00 

1909 180  00 

1910.... 188  40 

1911 198  00 

1912 208  20 

1913 218  40 

1914 229  20 

and  shall  have  attached  to  them  coupons  for  the   payment  of 
interest. 
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4th.  That  the  said  debentures  shall  bear  interest  at  the  rate  of 
five  per  cent,  per  annum  from  the  date  thereof,  which  interest 
shall  be  payable  on  the  .Slst  day  of  January  in  each  year  at 
the  said  agency  of  the  Traders'  bank. 

5th.  That  for  the  payment  of  the  principal  of  the  said  deben- 
tures and  the  interest  at  the  rate  aforesaid  to  become  due 
thereon,  the  sum  of  ^241  shall  be  raised  and  levied  in  each 
year  by  a  special  rate  sufficient  to  raise  the  said  sum  annually 
on  all  the  rateable  property  in  the  said  described  portion  of 
the  said  township  of  Houghton  in  addition  to  all  other  rates 
during  the  continuance  of  the  said  debentures  or  any  of  them.- 

6th.  That  the  said  debentures  shall  forthwith  upon  the  execu- 
tion by  the  company  of  the  agreement  mentioned  in  the  ninth 
clause  of  this  by-law  be  delivered  to  C.  0.  Ermatinger,  Esq., 
deputy  judge  of  the  county  of  Elgin,  or  his  successor  in  office. 

7th.  That  the  said  Eimatinger  or  his  successor  in  office  shall 
receive  the  said  debentures  with  the  coupons  thereto  attached 
in  trust  to  deposit  the  same  in  some  chartered  bank  having  an 
office  in  the  Province  of  Ontario,  and  to  deliver  the  same  to 
the  said  company,  its  successor  or  assigns,  upon  the  comple- 
tion of  the  said  railway  to  the  village  of  Port  Burwell,  includ- 
ing the  necessary  buildings  for  the  accommodation  of  the 
passenger  and  freight  traffic  thereat. 

8th.  That  all  the  coupons  accrued  due  upon  such  debentures 
prior  to  the  company  becoming  entitled  to  receive  the  same 
from  the  said  Ermatinger  or  his  successor  in  office,  under  the 
provisions  of  the  next  preceding  clause  hereof,  shall  be  the 
property  of  the  said  corporation  of  the  township  of  Houghton, 
and  shall  be  returned  by  the  said  Ermatinger  or  his  successor 
in  office  to  the  treasurer  thereof. 

9th.  That  before  the  company  shall  be  entitled  to  have  the 
said  debentures  delivered  to  the  said  Ermatinger  or  his 
successor  in  office,  the  company  shall  execute  under  its  cor- 
porate seal  an  agreement  in  favor  of  the  said  corporation  of 
Houghton,  binding  the  company,  its  successors  and  assigns,  to 
complete  the  said  railwayfrom  some  point  on  the  line  of  railway 
of  the  Canada  Air  Line  Railway  Company  at  or  near  the  Tilson- 
burg  station  of  the  said  Canada  Air  Line  Railway  Company 
to  the  village  of  Port  Burwell,  with  a  station  near  the  road 
running  east  from  Griffin's  corners,  on  or  before  the  31st  day 
of  December,  1895,  or  on  or  before  such  other  date  thereafter 
as  the  said  corporation  of  Houghton  shall  by  resolution  fix 
and  appoint  for  such  completion,  and  to  run  and  operate  at 
least  one  train  on  each  lawful  day  each  way  over  the  line  of 
the  said  railway  so  to  be  constructed,  such  train  to  leave  Port 
Burwell  in  the  morning,  with  accommodation  for  both 
passenger  and  freight  traffic. 

10th.  That  until  the  debentures  issued  under  and  by  virtue 
of  this  by-law  shall  have  been  delivered  by  the  said  Erma- 
tinger or  his  successor  in  office  to  the  said  railway  company, 
its  successors  or  assigns,  no  one  shall  be  entitled  to  enforce 
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payment  of  the  same  or  any  part  thereof  or  of  the  interest 
thereon  of  any  part  thereof,  and  no  one  except  the  ^  said 
Ermatinger  or  his  successor  in  office  shall  he  deemed  to  be  the 
lawful  holder  of  said  debentures  for  any  purpose  whatsoever, 
but  after  the  delivery  of  the  said  debentures  by  the  said 
Ermatinger  or  his  successor  in  office  to  the  said  railway 
conipany,  its  successors  or  assigns,  no  purchaser  of  any  of  said 
debentures  shall  be  bound  to  see  to  the  application  of  his 
purchase  money  or  be  liable  for  the  misapplication  or  non- 
application  thereof,  but  every  such  purchaser  shall  upon 
receiving  possession  of  any  of  said  debentures  and  paying  the 
price  agreed  upon  therefor  be  and  be  held  to  be  the  actual 
and  bona  fide  owner  and  holder  thereof,  and  he  shall  not  be 
affected  by  the  provisions  and  conditions  in  this  by-law- 
contained. 

11th.  That  this  by-law  shall  take  effect  and  come  into  opera- 
tion on  the  31st  day  of  July,  1894. 

12th.  That  the  votes  of  the  qualified  electors  of  the  said 
township  shall  be  taken  by  ballot  on  this  by-law,  pursuant  to 
The  Municipal  Act,  on  Tuesday,  the  26th  day  of  June,  1894, 
from  the  hour  of  nine  o'clock  in  Ihe  forenoon  until  the  hour 
of  five  o'clock  in  the  afternoon  of  the  same  day  at  the  places 
and  by  the  deputy  returning  officers  hereunder  specified,  that 
is  to  say : 

For  polling  sub-division  No.  1,  at  the  old  post  office  in  the 
village  of  Houghton  Centre ;  Thomas  McCord,  deputy  re- 
turning officer. 

For  polling  sub-division  No.  2,  at  W.  W.  William's  office 
in  the  village  of  Fairground ;  W.  W.  Williams,  deputy 
returning  officer. 

For  polling  sub-division  No.  3,  at  W.  Y.  Emery's  farm 
house,  near  Mosher's  school  house;  Thomas  Forsyth,  deputy 
returning  officer. 

13th.  That  the  clerk  of  the  township  of  Houghton  shall  be 
the  returning  officer  for  the  purpose. of  taking  the  vote,  and 
he  shall  sum  up  the  number  of  votes  given  for  and  against 
the  said  by-law  on  Saturday,  the  30th  day  of  June,  1894,  at 
the  town  hall.  Fairground,  at  the  hour  of  ten  o'clock  in  the 
forenoon. 

14th.  That  the  reeve  of  the  said  township  of  Houghton  shall 
attend  at  the  town  hall,  Fairground,  on  Saturday,  the  14th 
day  of  June,  1894,  at  the  hour  of  two  o'clock  in  the  after- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places 
and  at  the  final  summing  up  of  voles  by  the  clerk,  respectively, 
on  behalf  of  the  persons  interested  in  and  forwarding  or 
opposing  the  passage  of  this  by-law,  respectively. 

Passed  in  open  council  on  28th  day  of  July,  1894: 

(Sgd.)        Jas.  Boyd,  [L.S.] 

Clerk. 

(Sgd.)        Wm.  Kelly, 

Reeve. 
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SCHEDULE  F. 

By-law  No.  481  of  the  Municipal  Corporation  of  the  Township 

of  Bayham,  to  transfer  the  Harbor  and  Harbor  Property  at 

Port  Burwell,  now  owned  by  the  said  Corporation,  to  The 

Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company. 

Whereas,  the  harbor  and  harbor  property  at  Port  Burwell, 
on  Lake  Erie  has  become  the  propeity  of  the  corporation  of 
the  township  of  Bayham,  and  the  said  corporation  is  unable 
to  make  the  repairs  now  required  by  the  said  harbor,  and  to 
maintain  it  in  proper  condition,  to  make  it  safe  for  vessels, 
and  unless  proper  repairs  are  made  at  an  early  day  the  said 
harbor  will  become  totally  unifit  for  use  ; 

And  whereas,  The  Tilsonburg,  Lake  Erie  and  Pacific  Rail- 
way Company  propose  to  construct  a  line  of  railway  from  the 
town  of  Tilsonburg  to  the  said  harbor  at  Port  Burwell,  and 
desire  to  have  the  said  harbor  put  in  proper  repair,  so  as  to  fit 
it  for  general  lake  traffic  ; 

And  whereas,  the  corporation  of  the  township  of  Bayham 
is  anxious  to  secure|the  construction  of  the  said  railway  and 
the  improvement  of  the  said  harbor  ; 

Be  it  therefore  enacted  by  the  council  of  the  corporation  of 
the  township  of  Bayham  : — 

1st.  That  it  shall  be  lawful  for  the  said  council  to  transfer 
to  the  said  The '  Tilsonburg,  Lake  Erie  and  Pacific  Railway 
Company  all  the  rights,  title  and  interest  the  said  corporation 
of  the  township  of  Bayham  now  have  in  the  harbor  and 
harbor  property  at  Port  Burwell,  upon  the  conditions  herein- 
after set  forth : 

2nd.  The  reeve  and  clerk  of  the  said  corporation  of  the 
township  of  Bayhain  are  hereby  authorized  and  instructed  to 
execute  a  deed  of  the  said  harbor  and  harbor  property  at 
Port  Burwell  in  favor  of  the  said  The  Tilsonburg,  Lake  Erie 
and  Pacific  Railway  Company,  reserving  the  right  to  the  said 
corporation  of  the  township  cf  Bayham  of  full  control  of  all 
gravel  that  now  is  or  may  be  at  any  time  and  at  all  times  on 
the  beach  on  the  said  Port  Burwell  harbor  lands,  together 
with  a  right  of  way  through  said  Port  Burwell  harbor  lands 
at  all  times  to  remove  said  gravel  for  township  or  other  uses. 

(a)  Previous  to  the  execution  of  the  said  deed  by  the  reeve 
and  clerk  and  the  transfer  of  the  said  harbor  and  harbor 
property  to  the  said  The  Tilsonburg,  Lake  Erie  and  Pacific 
Railwa}'  Company,  they,  the  said  railway  company,  shall 
construct  their  railway  within  the  time  limited  by  resolution 
of  the  said  council  of  the  township  of  Bayham,  and  shall 
cause  the  said  harbor  to  be  repaired,  so  as  to  make  it  safe  for 
the  use  of  vessels  diawingat  least  twelve  feet  of  water,  within 
five  years  from  and  after  the  passing  of  this  by-law. 

(6)  The  reeve  and  clerk  of  the  said  township  of  Bayham 
are  hereby  authorized  to  execute  bonds  on  behalf  of  the  said 
corporation   of  the  township  of  Bayham  with  the  said  The 


33 

Tilsonburg,    Lake   Erie   and    Pacific   Railway    Company,    in 
compliance  with  the  conditions  set  forth  in  this  by-law, 

3rd.  That  should  the  said  harbor  and  harbor  property  at  Port 
Burwell  be  transferred  as  herein  provided  for  to  the  said  The 
Tilsonburg,  Lake  Erie  and  Pacific  Railway  Company,  t^  en  the 
said  harbor  and  harbor  property  are  hereby  exempted  from  all 
taxation  for  a  period  of  ten  years  from  and  after  the  passing 
of  this  by-law. 

Passed  in  open  council  this  6th  day  of  March,  A.D,  1893. 

(Sgd.)        W.  M.  Ford, 

Reeve.       [L.S]. 

(Sgd.)        J.  G.  Pauling, 

Municipal  Clerk. 
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^°-  ^«J  BILL.  ^''''- 

An  Act  respecting  the  Municipality  of  Neebing. 

WHEREAS  the  corporation  of  the  municipality  of  Neebing,  Preamble, 
in  the  Provisional  Judicial  District  of  Thunder  Bay, 
liave  by  their  petition  represented  that  the  corporation  of  the 
municipality  of  Neebing  was  incorporated  by  an  Act  passed 

5  in  the  44th  year  of  Her  Majesty's  reign,  chapter  43,  being 
thereby  detached  from  the  municipality  of  Shuniah,  and  that 
the  corporation  of  the  town  of  Fort  William,  in  the  said 
district  of  Thunder  Bay,  was  incorporated  by  an  Act  passed 
in  the  55th  year   of   Her  Majesty's  reign,  chapter  70,   and 

10  thereby  detached  from  the  municipality  of  Neebing,  and  that 
by  the  said  Act  provision  was  made  for  the  arrangement, 
apportionment  and  settlement  of  debts,  assets  and  liabilities 
between  the  corporation  of  the  town  of  Fort  William  and  the 
municipality  of  Neebing ;  and  whereas  an  apportionment  and 

15  settlement  of  the  debts,  assets  and  liabilities  of  the  munici- 
pality of  Neebing  as  between  the  corporation  of  the  Town  of 
Fort  William  and  the  municipality  of  Neebing  was  concluded, 
and  which  settlement  is  particularly  set  forth  in  Schedules 
A,  B  and  C  of    the   Act   passed   in   the    56th  year  of   Her 

20  Majesty's  reign,  chapter  63,  and  which  settlement  as  set  out 
therein  in  full  was  by  said  Act,  in  all  respects,  confirmed  and 
made  legal  and  valid  for  every  purpose,  object  and  interest  ; 
and  whereas,  pursuant  to  the  said  settlement,  the  only  deben- 
ture debt  of  the  corporation  of  the  municipality  of  Neebing 

25  which  has  not  been  assumed  by  the  corporation  of  the  town 
of  Fort  William  is  for  debentures  known  as  "  The  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures," 
amounting  to  the  sum  of  $10,500,  which  will  mature  on  the 
first  day  of  July,  A.D.  1895  ;  and  whereas  the  said  corpora- 

30  tion,  by  their  petition,  have  prayed  that  the  said  secured  debt 
of  the  said  municipality  of  Neebing  as  above  recited,  may 
be  consolidated,  and  that  the  said  corporation  may  be  autho- 
rized to  issue  debentures  for  that  purpose ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

35  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  ,     - 

1.  It  shall  be  lawful  for  the  corporation  of  the  municipality  iggue  of  de- 
of  Neebing  from  time  to  time  to  pass  a  by-law  or  by-laws  bentures 

®  r  J  J  authorized. 


Power  to 
borrow  on  or 
sell  deben- 
tures. 


Payment  of 
debentures 
and  interest. 


providing  for  the  issue  pf  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 
for  the  time  being,  in  such  sums,  and  not  exceeding  in  the 
whole  $10,500,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures 
and  the  interest  accruing  thereon  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  expressed  in  either  sterling  money  of  Great 
Britain  or  in  the  currency  of  Canada,  as  the  corporation  may 
deem  expedient. 


10 


Application  of 
debentures. 


Outstanding 
debentures 
may  be 
called  in. 


2.  The  corporation  of  the  said  municipality  of  Neebing 
may,  for  the  purposes  in  section  4  thereof  mentioned,  raise 
money  by  way  of  loan  on  the  said  debentures,  in  this  Province 
or  in  Great  Britain  or  elsewhere,  and  sell  and  dispose  of  such 
debentures  from  time  to  time  as  they  may  deem  expedient.        15 

3.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty  years  from  the  issue  thereof,  as  the  said  corporation 
may  direct ;  coupons  may  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon,  and  such  interest 
shall  be  payable  half  yearly  on  the  first  day  of  the  months  20 
January  and  July  in  each  and  every  year  during  the  currency 

of  said  debentures  at  the  price  mentioned  therein  and  in  the 
coupon  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five,  per  centum  per  annum. 

4.  The  said  debentures  and  all  moneys  raised  therefrom  25 
shall  be  applied  as  follows,  in  the  repayment  of  outstanding 
debentures  of  the  municipality  of  Shuniah  and  which  are 
payable  by  the  corporation  of  the  municipality  of  Neebing  to 
the  amount  of  $10,500,  and  which  are  better  known  as  "  The 
Prince  Arthur's  Landing  and  Kaministiquia  Railway  Deben-  30 
tures,"  and  which  mature  on  the  first  day  of  July,  A.D.  1895. 

5.  The  treasurer  of  the  said  municipality  shall,  upon  receiv- 
ing instructions  from  the  council  so  to  do,  from  time  to  time, 
but  only  with  the  consent  of  the  holders  thereof,  call  in  any 
of  the  outstanding  debentures  and  shall  discharge  the  same  35 
with  funds  raised  under  the  preceding  sections  of  this  Act,  or 
may,  with  the  like  consent,  substitute  therefor  the  said 
debentures  or  any  of  them  hereinbefore  authorized  to  be 
issued  upon  such  terms  as  may  be  agreed  upon  between  the 
said  council  and  the  said  holders  of  the  said  outstanding  40 
debentures. 


Special  rate 
for  sinking 
fund. 


6.  For  payment  of  the  principal  of  the  said  debentures  to 
be  issued  under  the  preceding  sections  of  this  Act,  the  council 
shall  impose  a  special  rate  per  annum  (over  and  above  and  in 
addition  to  all  other  rates  to  be  levied  in  each  year,  and  over  45 
and  above  all  interest  to  be  paid  on  such  debentures)  which 
shall  be  sufficient  to  form  a  sinking  fund  for  that  purpose. 


and  thereafter  it  shall  not  be  necessary  for  the  council  to 
enforce  the  collection  of  the  sinking  funds  or  amounts  required 
to  be  levied  for  principal  money  to  pay  the  said  now  out- 
standing debentures. 

5       7.  The  said  corporation  of  the  municipality  of  Neebing  shall  investment  of 
have  power  at  any  time  to  invest  any  money  now  or  at  any  ^"^^'°P  ^"'^°' 
time  standing  at  the  credit  of  the  sinking  fund,  in  tlie  redemp- 
tion of  the  said  outstanding  debentures  of  the  said  corporation 
or  in  the  redemption   of   the  debentures   issued    under   the 

10  authority  of  the  preceding  sections  of  this  Act,  or  in  Govern- 
ment securities,  municipal  debentures  or  in  first  mortgages  on 
real  estate  held  and  used  for  farming  purposes  and  being  the 
first  lien  on  such  real  estate,  but  not  to  any  greater  extent 
than  two-thirds  of  the  assessed  value  of  such  real  estate,  or  in 

15  any  other  securities  authorized  by  any  Act  or  Acts  now  or 
hereafter  to  be  in  force  in  regard  to  the  same  oi-  that  may  be 
sanctioned  by  the  Lieutenant-Governor  in  Council,  or  may 
deposit  the  same  in  any  chartered  bank  or  banks  of  the 
Dominion  of  Canada  that  the  council  may  from  time  to  dme 

20  approve. 

8.  The  special  rate  for  payment  of  the  interest  and  sinking  Special  rate  to 
fund  for  payment  of  the  debentures  to  be  issued   under  the  ^^^°*^'^^*^ 
authority  of  the  preceding  sections  of  this  Act,  shall  in  each  the  roll, 
and  every  year  during  the  continuance  of  said  debentures  be 

25  inserted  in  a  separate  and  distinct  column  on  the  collector's 
roll  of  the  said  corporation  and  shall  not  be  included  with  any 
other  rate  or  rates. 

9.  The  debentures  issued  under  the  preceding  sections  of  Form  of  de- 
the  Act  may  be  in  the  form  contained  in   Schedule  A  to  this  dentures  and 

30  Act,  and  the  by-law  or  by-laws  for  the  issue  of  the  debentures 
authorized  by  this  Act  may  be  in  the  form  of  Schedule  B 
to  this  Act. 

10.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  to 
of  the  said  corporation  to  keep,  and  it  shall  be  the  duty  of  each  account"^^  °^ 

35  of  the  members,  from  time  to  time,  of  the  said  municipal  coun- 
cil, to  procure  such  treasurer  to  keep  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  shall  from  time  to  time  be  issued  under 

40  the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  hereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from   the  sale  or  negotiation  of  the  said  debentures 

45  and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amount  and  also  the  investments  which  shall  from  time 
to  time  be  made  of  the  sinking  fund,  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 


Consent  of 
electors  not 
required. 


55  V.  c.  42 


hours  be  open  to  the  inspection  of  any  ratepayer  of  the  said 
corporation  and  ot  any  of  the  holders  from  time  to  time  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby 
conferred  or  of  any  such  debentures. 

11.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 
electors  of  the  said  municipality  of  Neebing  to  the  passing 
of  any  by-law  which  shall  be  passed  under  the  provisions  of 
this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
scribed by  The  Consolidated  Municipal  Act  1892,  or  amend- 
ing Acts. 


10 


Indebtedness        13.  Nothing  in  this  Act  contained  shall  be  held  or  taken 
charged.  ^^  discharge  the  corporation  of  the  municipality  of  Neebing 

from  any  indebtedness  or  liability  which  may  not  be  included 
in  the  said  debentures  to  be  issued  under  this  Act. 


Inconsistent 
provisions  in 
Municipal 
Acts  not  to 
apply. 


Irregularities 
in  form  not  to 
invalidate 
debentures. 


Costs  of 
pending 
proceedings. 

Short  title. 


13.  Any  provisions  in  the  Acts  respecting  municipal  institu-  15 
tions  in  the  Province  of  Ontario  which  are  or  may  be  incon- 
sistent with  the  provisions  of  this  .Act  or  any  of  them,  shall 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures  or  any  of  them  20 
authorized  to  be  issued  by  this  Act  or  of  the  by-law  or  by-laws 
authorizing  the  issuing  thereof,  shall  render  the  same  invalid 

or  illegal  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  corporation  for  the  recovery  of  the  said  debentures 
and  interest  or  any  or  either  of  them,  or  any  part  thereof,  and  25 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  the  necessity  of  such  by-law  or  issue  of  debentures,  or  as 
to  the  application  of  the  proceeds  thereof. 

14.  Nothing  in  this  Act  contained  shall  change  or  affect 
the  question  of  costs  of  any  action  or  proceeding  now  pending.  30 

15.  This  Act  may  be  cited  as  The  Neebing  Debenture  Act, 
1895. 


5 
SCHEDULE  A. 

{Section  9.) 
Consolidated  Debt  Debenturk. 

No.  ^ 

Province  o£  Ontario,  Municipality  of  Neebing. 

Under  and  by  virtue  of  The  Neehing  Debenture  Act,  1895, 
and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  municipality  of  Neebing  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Neebing  promise  to  pay  to  the  bearer  at  in 

in  the 

sum  of  oil 

day  of  one  thousand 

hundred  and 
and  the  half  yearly  coupons  for  interest  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  Fort  William,  in  the  district  of  Thunder  Bay,  this 
day  of  A.D.  189       . 

Reeve. 
(Corporate  seal.) 

Treasurer. 


SCHEDULE  B. 

(Section  9.) 

By-law  to  authorize  the  issue  of  debentures  under  the  authority 
of  The  Neehing  Debenture  Act,  1895,  and  to  impose  a  special 
rate  for  the  payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  not  exceeding  in  the  whole, 
the  sum  of  as  the  corporation  of  the 

municipality  of  Neebing  may  direct ;  and   whereas   for   the 
purposes  mentioned  in  the  said  Act,  it  is  necessary  and  expedi- 
ent to  issue  debentures  to  the  extent  of 
'dollars,  payable  on  the  day  of 

with  interest  thereon  at  the  rate  of  per  cent, 

per  annum  payable  half-yearly  according  to  the  coupons  to  the 
said  debentures  attached ;  and  whereas  the  said  Act  requires 
for  payment  of  the  said  debentures  to  be  issued  thereunder, 
that  the  council  shall  impose  a  special  rate  which  shall  be 
sufficient  to  form  a  sinking  fund  sufficient  for  the  payment  at 
maturity  of  the  principal  of  such  debentures  over  and  above 
all  interest  to  be  paid  on  said  debentures,  and  it  will  require 


6 

the  sum  of  to  be  raised  annually  for  the 

said  interest  and  sinking  fund  ;  and  whereas  the  amount  of 
the  whole  rateable  property  of  the  municipality  of  Neebing, 
according  to  the  last  revised  assessment  roll  of  the  said  munici- 
pality, being  for  the  year  one  thousand  eight  hundred  and 

was 
therefore  the  council  of  the  municipality  of  Neebing  enacts  as 
follows : 

1.  Debentures  under  the  said  Act  and  for  the  purposes  there- 
in mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest,  at  the  rate  of  per 
cent,  per  annum,  payable  half  yearly  on  the  first  days  of 

and  in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the  pay- 
ment of  said  debentures  and  the  interest  at  the  rate  aforesaid 
to  become  due  thereon,  the  sum  of 

shall  over  and  above  and  in  addition  to  all  other  sums  or  rates 
be  raised,  levied  and  collected  in  each  year  upon  all  the  rate- 
able property  in  the  municipality  of  Neebing  during  the  con- 
tinuance of  the  debentures  or  any  of  them. 

This  by-law  passed  in  open  council  this 
day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 
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^°-^^J  BILL.     •  ^''''- 

An  Act  respecting  the  Municipality  of  Neebing. 

WHEREAS  the  corporation  of  the  municipality  of  Neebing,  preamble, 
in  the  Provisional  Judicial  District  of  Thunder  Bay, 
luive  by  their  petition  represented  that  the  corporation  of  the 
municipality  of  Neebing  was  incorporated  by  an  Act  passed 
in  the  44th  year  of  Her  Majesty's  reign,  chapter  48,  being 
thei-eby  detached  from  the  municipality  of  Shuniah,  and  that 
the  corporation  of  the  town  of  Fort  William,  in  the  said 
district  of  Thunder  Bay,  was  incorporated  by  an  Act  passed 
in  the  55th  year  of  Her  Majesty's  reign,  chapter  70,  and 
thereby  detached  from  the  municipality  of  Neebing,  and  that 
by  the  said  Act  provision  was  made  for  the  arrangement, 
apportionment  and  settlement  of  debts,  assets  and  liabilities 
between  the  corporation  of  the-  town  of  Fort  William  and  the 
municipality  of  Neebing ;  and  whereas  an  apportionment  and 
settlement  of  the  debts,  assets  and  liabilities  of  the  munici- 
pality of  Neebing  as  between  the  corporation  of  the  Town  of 
Fort  William  and  the  municipality  of  Neebing  was  concluded, 
and  which  settlement  is  particularly  set  forth  in  Schedules 
A,  B  and  C  of  the  Act  passed  in  the  56th  year  of  Her 
Majesty's  reign,  chapter  63,  and  which  settlement  as  set  out 
therein  in  full  was  by  said  Act,  in  all  respects,  confirmed  and 
made  legal  and  valid  for  every  purpose,  object  and  intent  ; 
and  whereas,  pursuant  to  the  said  settlement,  the  only  deben- 
ture debt  of  the  corporation  of  the  municipality  of  Neebing 
which  has  not  been  assumed  by  the  corporation  of  the  town 
of  Fort  William  is  for  debentures  known  as  "  The  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures," 
amounting  to  the  sum  of  $10,500,  which  will  mature  on  the 
first  day  of  July,  A.D.  1895  ;  *^and  whereas  it  has  been  made 
to  appear  that  any  moneys  raised  on  account  of  sinking  fund 
in  respect  of  the  said  debenture  debt  have  been  used  and 
expended  for  roads  and  bridges  in  the  said  municipality  ;"^ 
and  whereas  the  said  corporation,  by  their  petition,  have 
prayed  that  the  said  secured  debt  of  the  said  municipality  of 
Neebing  as  above  recited,  may  be  consolidated,  and  that  the 
said  corporation  may  be  authorized  to  issue  debentures  for 
that  purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Issue  of  de- 
bentures 
authorized. 


Power  to 
borrow  on  or 
sell  deben- 
tures. 


Payment  of 
debentures 
and  interebt. 


Application  of 
debentures. 


Special  rata. 


1.  It  shall  be  lawful  for  the  corporation  of  the  municipality 
of  Neebing  from  time  to  time  to  pass  a  by-law  or  by-laws 
providing  for  the  issue  of  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 
for  the  time  being,  in  such  sums,  and  not  exceeding  in  the 
whole  $10,500,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures 
and  the  interest  accruing  thereon  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  expressed  in  either  sterling  money  of  Great 
Britain  or  in  the  currency  of  Canada,  as  the  corporation  may 
deem  expedient. 

3.  The  corporation  of  the  said  municipality  of  Neebing 
may,  for  the  purposes  in  section  4  thereof  mentioned,  raise 
money  by  way  of  loan  on  the  said  debentures,  in  this  Province 
or  in  Great  Britain  or  elsewhere,  and  sell  and  dispose  of  such 
debentures  from  time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than 
twenty  years  from  the  issue  thereof,  as  the  said  corporation 
may  direct ;  coupons  may  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon,  and  such  interest 
shall  be  payable  half  yearly  on  the  first  day  of  the  months 
January  and  July  in  each  and  every  year  during  the  currency 
of  said  debentures  at  the  price  mentioned  therein  and  in  the 
coupon  aitached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

4.  The  said  debentures  and  all  moneys  raised  therefrom 
shall  be  applied  as  follows,  in  the  repayment  of  outstanding 
debentures  of  the  municipality  of  Shuniah  and  which  are 
payable  by  the  corporation  of  the  municipality  of  Neebing  to 
the  amount  of  $10,500,  and  which  are  better  Known  as  "  The 
Prince  Arthur's  Landing  and  Kaministiquia  Railway  Deben- 
tures," and  which  mature  on  the  first  day  of  July,  A.D.  1895, 
^and  to  no  other  purpose  whatever."^ 

^5.  The  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "  The  Consolidated  Debenture  Rate.'"^ 


Form  of  de-  6.  The  debentures  issued  under  the  preceding  sections  of 

dentures  and    ^]^g  ^^^  ^^^^  )qq  \^  ^\^q  fomi  contained  in  Schedule  A  to  this 

Act,  and  the  by-law  or  by-laws  for  the  issue  of  the  debentures 

authorized  by  this  Act  may  be  in  the  form  of  Schedule  B 

to  this  Act. 

Treasurer  to         7.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time, 
accounr^^  ^^  of  ^^^  said  corporation  to  keep,  and  it  shall  be  the  duty  of  each 
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of  the  members,  from  time  to  time,  of  the  said  municipal  coun- 
cil, to  procure  such  treasurer  to  keep  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  shall  from  time  to  time  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  hereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payai)le 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amount  and  the  said  book  of  account  and  state- 
ment shall  at  all  times  and  at  all  reasonable  hours  be  open  to 
the  inspection  of  any  ratepayer  of  the  said  corporation  and 
ot  any  of  the  holders  from  time  to  time  of  the  debentures 
which  shall  be  issued  under  the  powers  hereby  conferred 
or  of  any  such  debentures. 

8.  It  shall  not  be  necessary  to  obtain  the  consent  of  the  Consent  of 
electors  of  the  said  municipality  of  Neebing  to  the  passing  req°u°/ed"^* 
of  any  by-law  which  shall  be  passed  under  the  provisions  of 

this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
scribed by  The  Consolidated  Municipal  Act  1892,  or  amend-  gg  y^  ^  ^g, 
ing  Acts. 

9.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Indebtednesa 
to  discharge  the  corporation  of  the  municipality  of  Neebing  charged 
from  any  indebtedness  or  liability  which  may  not  be  included 

in  the  said  debentures  to  be  issued  under  this  Act. 

10.  Any  provisions  in  the  Acts  respecting  municipal  institu-  Inconsistent 
tions  in  the  Province  of  Ontario  which  are  or  may  be  incon-  Munkl^Tl '" 
sistent  with  the  provisions  of  this  Act  or  any  of  them,  shall  Acts  not  to 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the   said  ^pp^^- 
corporation   under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures   or  any  of   them 
authorized  to  be  issued  by  this  Act  or  of  the  by-law  or  by-laws  irregularities 
authorizing  the  issuing  thereof,  shall  render  the  same  invalid  in  form  not  to 
or  illegal  or  be  allowed  as  a  defence  to  any  action  brought  |i^bentures 
against  the  corporation  for  the  recovery  of  the  said  debentures 

and  interest  or  any  or  either  of  them,  or  any  part  thereof,  and 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  the  necessity  of  such  by-law  or  issue  of  debentures,  or  as 
to  the  application  of  the  proceeds  thereof. 

11.  This  Act  may  be  cited  as  The  Neebing  Debenture  Act,  short  title. 
189S. 
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SCHEDULE  A. 

{Section  9.) 

Consolidated  Debt  Debenture. 

No.  .         .  ^  . 

Province  of  Ontario,  Municipality  of  Neebing. 

Under  and  by  virtue  of  The  Neebing  Debenture  Act,  1895, 
and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  municipality  of  Neebing  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Neebing  promise  to  pay  to  the  bearer  at  in 

in  the 

sura  of  on 

day  of  one  thousand 

hundred  and 
and  the  half  yearly  coupons  for  interest  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  Fort  William,  in  the  district  of  Thunder  Bay,  this 
day  of  A.D.  189      . 


(Corporate  seal.) 


Reeve. 
Treasurer. 


SCHEDULE  B. 

{Section  9.) 

By-law  to  authorize  the  issue  of  debentures  under  the  authority 
of  The  Neebing  Debenture  Act,  1895,  and  to  impose  a  special 
rate  for  the  payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  not  exceeding  in  the  whole, 
the  sum  of  as  the  corporation  of  the 

municipality  of  Neebing  may  direct ;  and   whereas   for   the 
purposes  mentioned  in  the  said  Act,  it  is  necessary  and  expedi- 
ent to  issue  debentures  to  the  extent  of 
dollars,  payable  on  the  day  of 

with  interest  thereon  at  the  rate  of  per  cent, 

per  annum  payable  half-yearly  according  to  the  coupons  to  the 
said  debentures  attached ;  and  whereas  the  said  Act  requires 
for  payment  of  the  said  debentures  to  be  issued  thereunder, 
that  the  council  shall  impose  a  special  rate  which  shall  be 
sufficient  to  form  a  sinking  fund  sufficient  for  the  payment  at 
maturity  of  the  principal  of  such  debentures  over  and  above 
all  interest  to  be  paid  on  said  debentures,  and  it  will  require 


the  sum  of  to  be  raised  annually  for  the 

said  interest  and  sinking  fund  ;  and  whereas  the  amount  of 
the  whole  rateable  property  of  the  municipality  of  Neebincr, 
according  to  the  last  revised  assessment  roll  of  the  said  munici- 
pality, being  for  the  year  one  thousand  eight  hundred  and 

was 
therefore  the  council  of  the  municipality  of  Neebing  enacts  as 
follows : 

1.  Debentures  under  the  said  Act  and  for  the  purposes  there- 
in mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest,  at  the  r^te  of  per 
cent,  per  annum,  payable  half  yearly  on  the  first  days  of 

and  in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the  pay- 
ment of  said  debentures  and  the  interest  at  the  rate  aforesaid 
to  become  due  thereon,  the  sum  of 

shall  over  and  above  and  in  addition  to  all  other  sums  or  rates 
be  raised,  levied  and  collected  in  each  year  upon  all  the  rate- 
able property  in  the  municipality  of  Neebing  during  the  con- 
tinuance of  the  debentures  or  any  of  them. 

This  by-law  passed  in  open  council  this 
day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 
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"""■''■^  BILL.  ^''''- 

An  Act  respecting  the  Municipality  of  Neebing. 

WHEREAS  the  corporation  of  the  municipality  of  Neebing,  Preamble, 
in  the  Provisional  Judicial  District  of  Thunder  Bay, 
have  by  their  petition  represented  that  the  corporation  of  the 
municipality  of  Neebing  was  incorporated  by  an  Act  passed 
in  the  44th  year  of  Her  Majesty's  reign,  chapter  43,  being 
thereby  detached  from  the  municipality  of  Shuniah,  and  that 
the  corporation  of  the  town  of  Fort  William,  in  the  said 
district  of  Thunder  Bay,  was  incorporated  by  an  Act  passed 
in  the  55th  year  of  Her  Majesty's  reign,  chapter  70,  and 
thereby  detached  from  the  municipality  of  Neebing,  and  that 
by  the  said  Act  provision  was  made  for  the  arrangement, 
apportionment  and  settlement  of  debts,  assets  and  liabilities 
between  the  corporation  of  the  town  of  Fort  William  and  the 
municipality  of  Neebing ;  and  whereas  an  apportionment  and 
settlement  of  the  debts,  assets  and  liabilities  of  the  munici- 
pality of  Neebing  as  between  the  corporation  of  the  Town  of 
Fort  William  and  the  municipality  of  Neebing  was  concluded, 
and  which  settlement  is  particularly  set  forth  in  Schedules 
A,  B  and  C  of  the  Act  passed  in  the  56th  year  of  Her 
Majesty's  reign,  chapter  63,  and  which  settlement  as  set  out 
therein  in  full  was  by  said  Act,  in  all  respects,  confirmed  and 
made  legal  and  valid  for  every  purpose,  object  and  intent  ; 
and  whereas,  pursuant  to  the  said  settlement,  the  only  deben- 
ture debt  of  the  corporation  of  the  municipality  of  Neebing 
which  has  not  been  assumed  by  the  corporation  of  the  town 
of  Fort  William  is  for  debentures  known  as  "  The  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures," 
amounting  to  the  sum  of  $10,500,  which  will  mature  on  the 
first  da}^  of  July,  A.D.  1895  ;  ^and  whereas  it  has  been  made 
to  appear  that  any  moneys  raised  on  account  of  sinking  fund 
in  respect  of  the  said  debenture  debt  have  been  used  and 
expended  for  roads  and  bridges  in  the  said  municipality  f^ 
and  whereas  the  said  corporation,  by  their  petition,  have 
•  prayed  that  the  said  secured  debt  of  the  said  municipality  of 
Neebing  as  above  recited,  may  be  consolidated,  and  that  the 
said  corporation  may  be  authorized  to  issue  debentures  for 
that  purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
$is  follows: — 


g 


Issue  of  de- 
bentures 
authorized. 


Power  to 
borrow  on  or 
sell  deben- 
tures. 


Payment  of 
debentures 
and  interest. 


Application  of 
debentures. 


Special  rate. 


1.  It  shall  be  lawful  for  the  corporation  of  the  municipality 
of  Npebing  from  time  to  time  to  pass  a  by-law  or  by-laws 
providing  for  the  i^sue  of  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 
for  the  time  beinof,  in  such  sums,  and  not  exceeding;  in  the 
whole  $l(),.500,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum^  secured  by  the  said  debentures 
and  the  interest  accruing  thereon  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  expressed  in  either  sterling  money  of  Great 
Britain  or  in  the  currenc}^  of  Canada,  as  the  corporation  may 
deem  expedient. 

3.  The  C()rpoi*ation  of  the  said  municipality  of  Neebing 
may,  for  the  purposes  in  section  4  thereof  mentioned,  raise 
money  by  wa^^  of  loan  on  the  said  debentures,  in  this  Province 
or  in  Gieat  Britnin  or  elsewhere,  and  sell  and  dispose  of  such 
debentures  from  time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than 
huenty  years  from  the  issue  thereof,  as  the  said  corporation 
may  direct ;  coupons  may  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon,  and  such  interest 
shall  be  payable  half  yearly  on  the  first  day  of  the  months 
January  and  July  in  «ach  and  every  year  during  the  currency 
of  said  debentures  at  the  price  mentioned  therein  and  in  the 
coupon  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

4.  The  said  debentures  and  all  mone3^s  raised  therefrom 
shall  be  applied  as  follows,  in  the  repayment  of  outstanding 
debentures  of  the  municipality  of  Shuniah  and  which  are 
payable  by  the  corporation  of  the  municipality  of  Neebing  to 
the  amount  of  $10,500,  and  which  are  better  Known  as  "  The 
Prince  Arthur's  Landing  and  Kaministiquia  Railway  Deben- 
tures," and  which  mature  on  the  first  day  of  July,  A.D.  1895, 
*^and  to  no  other  purpose  whatever.'^ 

^5,  The  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "  The  Consolidated  Debenture  Rate."'^ 


Form  of  de-  6.  The  debentures  issued  under  the  precedimr  sections  of 

dentures  and    ^]^g  ^g(^  j^r^y  l3g  jjj  ^]^q  form  Contained  in  Schedule  A  to  this 

Act,  and  the  by-law  or  by-laws  for  the  issue  of  the  debentures 

authorized  by  this   Act  may  be  in  the  form   of  Schedule  B 

to  this  Act. 

Treasurer  to         7.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time, 
account?^*  °^   ^^  *he  said  corporation  to  keep,  and  it  shall  be  the  duty  of  each 


of  the  members,  from  time  to  time,  of  the  said  municipal  coun- 
cil, to  procure  such  treasuier  to  keep  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of 'debentures  which  shall  from  time  to  time  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  hereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amount  and  the  said  book  of  account  and  state- 
ment shall  at  all  times  and  at  all  reasonable  hours  be  open  to 
the  inspection  of  any  ratepayer  of  the  said  corporation  and 
ot  any  of  the  holders  from  time  to  time  cf  the  debentures 
which  shall  be  issued  under  the  powers  hereby  conferred 
or  of  any  such  debentures. 

8.  It  shall  not  be  necessary  to  obtain  the  consent  of  the  Consent  of 
electors  of  the  said  municipality  of  Neebing  to  the  passing  ^lectors  not 
of  any  by-law  which  shall.be  passed  under  the  provisions  of 

this  Act,  or  to  observe  the  formalities  in  relation  thereto  pre- 
scribed by  The  Consolidated  Municipal  Act  1892,  or  amend-  55  y  c  42 
ing  Acts. 

9.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Indebtedness 
to  discharge  the  corporation  of  the  municipality  of  Neebing  "hareed 
from  any  indebtedness  or  liability  which  may  not  be  included 

in  the  said  debentures  to  be  issued  under  this  Act. 

10.  Any  provisions  in  the  Acts  respecting  municipal  institu-  Inconsistent 
tions  in  the  Province  of  Ontario  which  are  or  may  be  incon-  mSS^" 
sistent  with  the  provisions  of  this  Act  or  any  of  them,  shall  Acts  not  to 
not  apply  to  the   by-law  or  by-laws  to  be  passed  by  the   said  ^P^^^- 
corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures   or  any  of   them 
authorized  to  be  issued  by  this  Act  or  of  the  by-law  or  by-laws  j^j.^  ^j    ... 
authorizing  the  issuing  thereof,  shall  render  the  same  invalid  i"ffrm*norto 
or  illegal  or  be  allowed  as  a  defence  to  any  action  brought  jj^b^^'?^*® 
against  the  corporation  for  the  recovery  of  the  said  debentures 

and  interest  or  any  or  either  of  them,  or  any  part  thereof,  and 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  the  necessity  of  such  by-law  or  issue  of  debentures,  or  as 
to  the  application  of  the  proceeds  thereof. 

11.  This  Act  may  be  cited  as  The  Neebing  Debenture  Act,  Short  title. 
189S. 


4 
SCHEDULE  A. 

{Section  9.) 
Consolidated  Debt  Debenture. 

No.  ^  .  .      .  ^ 

Province  of  Ontario,  Municipality  of  Neebing. 

Under  and  by  virtue  of  The  Neebing  Debenture  Act,  1895, 
and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  municipality  of  Neebing  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Neebing  promise  to  pay  to  the  bearer  at  in 

in  the 

sum  of  on 

day  of  one  thousand 

hundred  and 
and  the  half  yearly  coupons  for  interest  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  Fort  William,  in  the  district  of  Thunder  Bay,  this 
day  of  *  A.D.  189       . 


(Corporate  seal.) 


Reeve. 
Treasurer. 


SCHEDULE  B. 

{Section  6.) 

'K  by-law  to  authorize  the  issue  of  debentures 

under  The  Neebing  Debenture  Act.     Passed  189 

Be  it  enacted  by  the  municipal  council  of  the  corporation 
of  Neebing  as  follows  : 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  debentures  of  the  said  corporation  to  the 
amount  of  $  under  the  authority  of  the  said  Act  and 
for  the  purposes  therein  mentioned,  which  said  debentures 
shall  have  coupons  thereto  attached  for  the  payment  of 
interest  at  the  rate  of  per  cent,  per  annum,  and  shall  be 
payable  within               years  from  the  day  of 

at  with  interest  at  the  rate  aforesaid  as  follows, 

that  is  to  say  : — 

2,  For  the  purpose  of  paying  the  sum  of  $  ,  and  to 
cover  interest  on  the  said  amount  as  aforesaid,  there  shall  be 
levied  by  a  general  rate  over  and  above  all  other  rates  (in  the 
same  manner  and  at  the  same  time  as  taxes  are  levied)  upon 
the  whole  ratable  property  in  the  town  in  each  year  during 
the  currency  of  the  said  debentures,  or  any  of  them,  the  sums 
following,  txiat  is  to  say : — ,^^ 
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An    Act    to    enable  Herbert    Stanley    Reynolds    to 
practise  Dentistry. 

WHEREAS  Herbert  Stanley  Reynolds  of  the  town  of  Pic-  Preamble, 
ton  in  the  county  of  Prince  Edward  and  Province  of 
Ontario,  has  by  his  petition  set   forth   that   from    the   year 
1867  to  the  year  1890  he  was  eno;aged  almost  constantly  as  a 
5  dentist's  assistant  in  the  said  town  of  Picton  under  the  personal 
supervision  of  a   member   of   the    Royal    College   of   Dental 
Surgeons  of  Ontario ;  that  he  is  a  Doctor  of  Dental  Surgery 
of  the  University  of  Denver  and  has   practised  dentistry  for 
two  years  in  the  State  of  Colorado,  and  is  a  Master  of  Dental 
10  Surgery  in  the  State  of  New  York,  and  has  practised  dentistry 
about  two  years  in  New  York,  and  has  prayed  that  an  Act 
may  be  passed  to  authorize  him   to  practise  dentistry  in  the 
Province  of  Ontario  ;  and  whereas  the  circumstances  of  the 
^  case  appear  to  be  exceptional ;  and  whereas  it  is  expedient  to 
15  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  ; 


1.  The  said  Herbert  Stanley  Reynolds  is  authorized  to  H.  s.  Rey- 
practise  as  a  dentist  in  the  Province  of  Ontario,  any  law,statute  S^to^^cti 
or  usage  to  the  contrary  notwithstanding.  dIntisSyT  ' 
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An   Act    to    enable  Herbert    Stanley    Reynolds    to 
practise  Dentistry. 

WHEREAS  Herbert  Stanley  Reynolds  of  the  town  of  Pic-  Preamble, 
ton  in  the  county  of  Prince  Edward  and  Province  of 
Ontario,  has  by  his  petition  set  forth  that  from  the  year 
1867  to  the  year  1890  he  was  enoaged  almost  constantly  as  a 
dentist's  assistant  in  the  said  town  of  Picton  ^p°and  in  other 
places  since  the  year  1890,  and  has  prayed  that  an  Acj;  may  be 
passed  to  authorize  him  to  practise  dentistry  in  the  Pi'ovince 
of  Ontario ;  and  whereas,  subject  to  the  provisions  hereinafter 
set  forth,''^^  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows ; 

1.  ^p'lt  shall  be  lawful  for  the  said  Herbert  Stanley  Reynolds  h.  S.  Rey- 
to  practise  dentistry  in  the  county  of  Prince  Edward,  in  the  ?°'^^'  author- 
Province  of  Ontario,  without  any  certificate  of  qualification,  dentist^^,^  ^^^ 
until  the  first  day  of  April,  1897 ;  and  the  Royal  College  of 
Dental  Surgeons  of  Ontario  shall  admit  the  said  H  erbert  Stan- 
ley Reynolds  to  practise  as  a  licentiate  of  dental  surgery  upon 
passing  the  prescribed  final  examination,  except  on  the  subject 
of  chemistry,  to  be  held  in  the  month  of  March,  1897,  without 
attendance  upon  lectures,  and  upon  pajang  the  requisite  fees 
in  that  behalf,  any  law,  statute  or  usage  to  the  contrary  not- 
withstanding."^^ 
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An  Act  respecting  The  Irondale,  Bancroft  and  Ot- 
tawa Railway  Company. 

WHEREAS  The  Irondale,  Bancroft  and  Ottawa  Railway  Preamble. 
Company  have  by  their  petition  prayed  that  an  Act 
may  be  passed  extending  the  time  for  completion  of  the  com- 
pany's railway  and  authorizing  the  company  to  extend  their 
5  line  from  a  point  in  the  county  of  Hastings  to  connect  with 
the  bridge  of  the  Brockville  and  St.  Lawrence  Bridge  Com- 
pany at  or  near  Brockville,  and  to  extend  and  amend  the  com- 
pany's powers  respecting  connections  and  agreements  with 
other  lines,  and  for  other  purposes  ;  and  whereas  it  is  expedi- 
10  ent  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  time  for  the  building  and  completion  of  the  said  Time  for  oon- 

,     T  p        '^  11  1  i         •  1  struction  of 

15  company  s  Imes  or  railway  and  branches  or  extensions  here- Une  extended, 
tofore  authorized  is  hereby  extended  to  the  1st  day  of  Janu- 
ary, 1905. 

2.  The  said  company  is  hereby  authorized  to  lay  out,  con-  Location  of 
struct,  finish  and  operate  a  line  of  railway  from  some  point  at  ^'^^^^'i®^  ^i°«- 

20  or  near  Bancroft,  in  the  county  of  Hastings,  to  the  point  of 
connection  with  the  Brockville  and  St.  Lawrence  Bridge  Com- 
pany's line  at  or  near  the  town  of  Brockville,  passing  by  the 
route  deemed  most  advantageous  through  the  county  of  Ad- 
diugton  and  the  county  of  Frontenac  at  or  near  Plevna,  and 

25  the  county  of  Lanark  at  or  near  Perth,  and  the  county 
of  Leeds  to  the  said  point  at  or  near  Brockville ;  or  a  line  of 
railway  from  some  point  at  or  near  Bancroft  aforesaid  on  the 
company's  present  line  of  railway  to  a  point  on  the  line  of  the 
Brockville,  Westport  and  Sault  Ste.  Marie  Railway  at  or  near 

3Q  Westport,  in  the  county  of  Leeds,  passing  by  the  route 
deemed  most  advantageous  through  the  county  of  Addington 
and  the  county  of  Frontenac  at  or  near  Plevna. 

3.  All  the  rights  and  powers  of  the  company  respecting  Application 
their  lines  of  railway  heretofore  authorized  shall  apply  to  the  °^  ^"^^8^0* 

35  lines  authorized  by  this  Act.  company  to 

new  work. 


Gauge.  4,  The  gauge  of  the  said  railway  shall  be  four  feet  and 

eight  and  a  half  inches. 

Plans  and  sur-     Q    The  company  is  hereby  empowered  to  make  and  take 
sections.^"^ '"  surveys  and  levels  of  the  land  through  which  their  lines  of 

railway  heretofore  or  hereby  authorized  are,  to  pass,  together    5 
with  maps  and  plans  thereof,  and  of  their  courses  and  direc- 
tions and  of  the  lands  intended  to  be  passed  over  and  taken 
therefor,  so  far  as  then  ascertained,  and  also  books  of  reference 
for  the  railway,  and  to  deposit  the  same  as  required  by  The 
n^o.       *  '  ^  Railway  Act  of  Ontario  and  amendments  thereto  with  respect  10 
to  plans  and  surveys  by  sections  or  portions  of  not  less  than 
ten  miles  in  length  each,  and  upon  such  deposit  as  aforesaid 
of  the  map  or  plan  and  book  of  reference  of  any  section  the 
Rev.  Stat.,  c.  clauses    of  The   Railway   Act  of  Ontario  and    amendments 
170.  thereto  applicable  to  the  company  and  the  rights  and  powers  15 

of  the  company  shall   apply  and  extend   to  each  section  as 
fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  and  made  of  the  lands  through  which  the  whole  line  of 
\  railway  is  to  pass,  together  with  the  map  or  plan  of  the  whole 

thereof  and  of  its  whole  course  and  direction,  and  of  the  lands  20 
intended  to  be  passed  over  and  taken,  and  the  book  of  reference 
of  the  whole  of  the  line  of  railway  had  been  taken,  made,  ex- 
amined, certified  and  deposited  according  to  the  said  clauses 
of  the  said  Railway  Act  of  Ontario  and  amendments  thereto 
with  respect  to  plans  and  surveys.  25 

Application         6.  Sub-sections  20,  21,  22,  23  and  24  of  section  9  of    The 

of  certain  sec 


tions 


of '^Rev.  Railway  Act  of  Ontario,  as  amended  by  the  Act,  chaptered  45 


Stat.,  c.  170     passed   in  the  53rd   year  of  Her   Majesty's  reign   are  hereby 
and  53  V.  c.  declared  to  have  been  and  to  be  applicable  to  the  said  com- 
pany,  and    the   company  has   had  and  shall  have  power  to  30 
Bonding  pow-  issue  bonds,   debentures   or  other   securities   under   the   said 
"'•  sub-sections  to  the  extent  of,  but  not  exceeding  twenty  thou- 

sand dollars  per  mile  for  the  length  of  railway  constructed  or 
in  course  of  or  under  contract  for  construction  at  the  time  of 
the  issue  thereof.  "5 

Telephone  7.  The  company  may  construct  a  telephone  line  and  a  tele- 

lines*^^^^"^*^**  graph  line  in  connection  with  their  lines  of  railway,  and  for 
the  purpose  of  constructing,  working  and  protecting  such 
telephone  and  telegraph  lines  the  powers  conferred  upon 
telegraph  companies  by  the  Act  respecting  Telegraph  Com-  *0 
panics,  being  chapter  158  of  the  Revised  Statutes  of  Ontario, 
1887,  and  any  amendments  thereto,  are  hereby  conferred  upon 
the  company. 

Snow  fence*.        8.  The  company  shall   have  the  right  on  and  after  the  Ist 

day  of  November  in  each  year  to  enter  into  and  upon  any  *^ 
lands  of  Her  Majesty  or  into  or  upon  any  lands  of  any  cor- 
poration or  persons  whatsoever  lying  along  the  routes  or  lines 


o£  their  railways  and  to  erect  and  maintain  snow  fences  there- 
on, subject  to  the  payment  of  such  damages,  if  any,  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  re- 
spect of  such  railway  to  have  been  actually  suffered  ;  provided  Proviso. 
5  always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  1st  day  of  April  following. 

9.  The  company  and  the  Brockville,  Westport  and  Sault  Agreements 
Ste.  Marie  Railway  Company  are  hereby  empowered  to  con-  ^\ie  West- 
tract  and  agree  the  one  with  the  other  for  the  amalgamation  port  and  Sault 

10  of  the  said  two  companies  on  such  terms  and  conditions  as  w^'c^*"^  ^' 
may  be  agreed  upon,  provided  that  such  terms  and  conditions  proviso 
are  approved  of  by  a  vote  of  two-thirds  in  value  of  the  share- 
holders of  the  respective  companies  present  in  person  or  rep- 
resented by  proxy  at  special  general  meetings  of  the  respective 

15  companies  to  be  called  for  the  purpose  of  considering  such 
terms  and  conditions. 

10.  The  lines  of  railway  authorized  by  this  Act  shall  be  Commence- 
commenced  within  five  years  and  completed  within  ten  years  ^iSrof'SSv 
after  the  passing  of  this  Act.  work. 
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An  Act  respecting  The  Irondale,  Bancroft  and  Ot- 
tawa Railway  Company. 

WHEREAS  The  Irondale,  Bancroft  and  Ottawa  Railway  Preamble. 
Company  have  by  their  petition  prayed  that  an  Act 
may  be  passed  extending  the  time  for  completion  of  the  com- 
pany's railway  and  authorizing  the  company  to  extend  their 
line  from  a  point  in  the  county  of  Hastings  to  connect  with 
the  bridge  of  the  Brockville  and  St.  Lawrence  Bridge  Com- 
pany at  or  near  Brockville,  and  to  extend  and  amend  the  com- 
pany's powers  respecting  connections  and  agreements  with 
other  lines,  and  for  other  purposes  ;  and  whereas  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  time  for  the  building  and  completion  of  the  said  Time  for  con- 
company's  lines  of  railway  and  branches  or  extensions  here- j.*'''"°*'""  ^^  , 
tofore  authorized  is  hereby  extended  to  the  1st  day  of  Janu- 
ary, 1901. 

2.  The  said  company  is  hereby  authorized  to  lay  out, construct.  Location  of 
finish  and  operate  a  line  of  railway  either  from  some  point  at  extended  line, 
or  near  Bancroft,  in  the  county  of  Hastings,  to  the  point  of 
connection  with  the  Brockville  and  St.  Lawrence  Bridge  Com- 
pany's line  at  or  near  the  town  of  Brockville,  passing  by  the 

route  deemed  most  advantageous  through  the  county  of  Ad- 
dington  and  the  county  of  Frontenac*at  or  near  Plevna,  and 
the  county  of  Lanark  at  or  near  Perth,  and  the  county 
of  Leeds  to  the  said  point  at  or  near  Brockville ;  or  from  some 
point  at  or  near  Bancroft  aforesaid  on  the  company's  present 
line  of  railway  to  a  point  on  the  line  of  the  Brockville,  West- 
port  and  Sault  Ste.  Marie  Railway  at  or  near  Westport,  in  the 
county  of  Leeds,  passing  by  the  route  deemed  most  advan- 
tageous through  the  county  of  Addington  and  the  county  of 
Frontenac  at  or  near  Plevna. 

I^°3.  Until  the  company  has  made  its  election  as  to  the  loca-  Powers  of 
tion  of  the  said  line  of  railway  under  the  powers  conferred  by  municipalities 
section  2  of  this  Act,  it  shall  not  be  lawful  for  the  company  to  aid  misp^nded 

until  route 
selected. 


enter  into  negotiations  with  any  municipality  or  portion  of  a 
municipality  along  either  of  the  proposed  routes  for  the  grant- 
ing of  aid  in  the  construction  of  either  of  the  said  lines  of  rail- 
way, and  un  il  such  election  has  been  made  the  powers  con- 
ferred upon  municipalities  or  portions  of  municipalities  by  the 
Acts  relating  to  the  company  as  to  the  granting  of  bonuses 
shall  not  be  exercised  by  such  municipalities.'^^ 

Application  4.  All  the  rights  and  powers  of  the  company  respecting 
powerrof  their  lines  of  railway  heretofore  authorized  shall  apply  to  the 
company  to     lines  authorized  by  this  Act. 

new  work. 

Debentures  in  JI^^'S.  Subject  to  the  provisions  of  section  1  of  the  Act  passed 
pany  to^con-  ^^^  ^^'^  ^^^^  year  of  Her  Majesty's  reign,  chapter  08,  intituled 
firm  to  law.  An  Act  respecting  The  Irondale,  Bancroft  and  Ottawa  Rail- 
way Company,  as  to  the  time  for  payment  of  debentures,  the 
issue  and  making  of  any  debenture  which  any  inunicipality 
may  under  any  Act  or  provision  of  law  in  that  behalf  make  or 
issue  by  way  of  or  as  a  grant  of  aid  to  the  company  shall  con- 
form and  be  subject  to  all  Acts  and  provisions  of  law  at  preent 
in  force  in  that  behalf. ""^^ 

Gauge.  ^-  The  gauge  of  the  said  railway  shall  be  four  feet  eight 

and  one-half  inches. 

Power  to  con- i^P"'^-  The   Company    is   hereby   authorized  and  empowered 
stiuct  line  in    to  take    and    make    the    surveys   and    levels  of   the   lands 
through   which  their  lines   of  railway   heretofore   or   hei'cby 
authorized  are  to  pass,  together  with  maps  or  plans  there  )f, 
and  of  their  course  and  direction,  and  of  the  lands  intended  to 
be  passed  over  and  taken  therefor,  so  far  as  then  ascertained, 
and  also  the  book  of  reference  for  the  railways  and  to  deposit 
Rev.  Stat.  c.    the  same,  as  required  by  the  clauses  of  The  Railway  Act  of 
^^^"  Ontario  and  the  amendments  thereto  with  respect  to  plans  and 

surveys,  by  sections  or  portions  less  than  the  length  of  the 
whole  railways  authorized,  of  such  length  as  the  c  ^mpany  may, 
from  time  to  time,  see  fit,  so  that  no  one  of  such  sections  or 
portions  shall  be  less  than  ten  miles  in  length  ;  and  upon  such 
deposit,  as  aforesaid,  of  the  map  or  plan  and  book  of  reference 
of  any  and  each  of  such  sections  or  portions  of  the  said  rail- 
ways, all  and  every  of  the  clauses  of  the  said  Railway  Act  and 
the  amendments  thereof  applicable  to  the  company  shall  apply 
and  extend  to  any  and  each  of  such  sections  or  portions  of 
the  said  railways  as  fully  and  effectually  as  if  the  surveys  and 
levels  had  been  taken  and  made  of  the  lands  through  which 
the  whole  of  the  said  railways  are  to  pass,  together  with  the 
map  or  plan  of  the  whole  thereof,  and  of  their  whole  course 
and  direction,  and  of  the  lands  intended  to  be  passed  over  and 
taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certitied  and  deposited  accord- 
ing to  the  said  clauses  of  the  said  Railway  Act  and  the  amend- 
ments thereof  with  respect  to  "  plans  and  surveys.". 


s 

^B.  Sub-sections  20,  21,  22,  23  and  24  of- section  9  of  The  Application  of 
Railway  Act  of  Ontario,  an  amended  by  the  Act,  chaptered  certain  dauses 
45,  passed  in  the  53rd  year  of  Her  Majesty's  reign,  are  hereby  c.  170.  ' 
declared  to  have  been    and    to    be    applicable    to    the    said 
company,  and  the  company  has  had  and  shall  have  power  to 
issue  bonds,  subject  and  according  to,  and  in  conformity  with 
the  provisions  of  the  said  sub-sections,  for   the  purpose   of 
raising  mone^y  for  prosecuting  the  sold  undertaking  under  the 
said  sub-sections  to  the  extent  of,  but  not  exceeding  twenty 
thousand  dollars  per  mile  for  the  length  of  railway  constructed 
or  in  course  of  or  under  contract  for  construction  at  the  time 
of  the  issue  thereof..^^ 

9.  The  company  may  construct  a  telephone  line  and  an  elec-  r^^x^^Yiow. 
trie  telegraph  line  in  connection  with  their  lines  of  railway,  and  and  telegraph 
for  the  purpose  of  constructing,  working  and  protecting  such  ^"^®^- 
telephone   and    telegraph    lines  the   powers    conferred    upon 
telegraph  companies   by  the   Act  respecting    Telegraph  Com- 
panies, being  chapter  158  of  the  Revised  Statutes  of  Ontario, 
1887,  and  any  amendments  thereto,  are  hereby  conferred  upon 
the  company  ;  l^°provided  that  such  telegraph  and  telephone 
lines  shall  be  used  exclusively  for  the  purposes  of  the  business 
of  the  company. 


10.  The  company  shall  have  the  right  on  and  after  the  1st  g^o^  fences, 
day  of  November  in  each  year  to  enter  into  and  upon  any 
lands  of  Her  Majesty  or  into  or  upon  any  lands  of  any  cor- 
poration or  persons  whatsoever  lying  along  the  routes  or  lines 
of  their  railways  and  to  erect  and  maintain  snow  fences  there- 
on, subject  to  the  payment  of  such  damages,  if  any,  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  re- 
spect of  such  railway  to  have  been  actually  suffered  ;  provided  Proviso, 
always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  1st  day  of  April  next  following. 


.1.  The  company  is  authorized  and  empowered  to  make  Agreements 
necessary  arrangements  and  to  contract  and  agree  with  the  ^.''^  ^°^" 
Brockvilie,  Westport  and  Sault  Ste.  Marie  Railway  Company,  port  and  Sault 
if  lawfully  authorized  to  enter  into  such  arrangements,  for  Ste.  Marie  R. 
amalgamation  of  the  two  companies,  provided  that  the  terms  of  p  '   •  ' 
such  amalgamation  are  approved  of  by  two-thirds  in  value  of 
the  shareholders  voting  either  in  person  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  for  the  purpose 
of  considering  the  same ;  but  nothing  in  this  section  shall  be 
construed  as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  author- 
ity of  the  Province  of  Ontario..^^ 

I^rl3.  The  company  may,  under  the  authority  of  a  resolution  Guaranteeing 
of  nine-tenths  of  its  shareholders  present  or  represented  at  a  bonds  of  blast 
general  annual  meeting,  or  at  a  special  general  meeting  called  panles.^  ^^™ 
for  the  purpose,  and  on  such  terms  as  may  be  agreed  upon, 


guarantee  payment  of  the  principal  and  interest,  or  any  part 
thereof,  of  bonds,  debentures  or  other  securities  issued  or  to  be 
issued  by  any  company  establishing  a  blast  furnace  on  or  near 
the  company's  line  of  railway  or  any  branch  thereof  and  may 
secure  such  payment  by  the  pledge  or  mortgage  of  the  bonds 
or  debentures  of  the  company  issued  or  to  be  issued  under  the 
Rev.  Stat.  c.  provisions  of  its  charter  and  of  The  Railway  Act  of  Ontario 
and  amendments  thereto  and  may  take  from  the  blast  furnace 
company  or  otherwise  securities  upon  real  estate  or  otherwise 
in  respect  of  such  guarantee  ;  and  under  the  like  authority  the 
company  may  subscribe  and  pay  for  shares  in  the  capital  stock 
of  any  such  blast  furnace  company., 


170. 


Commence-  13.  The  lines  of  railway  authorized  by  this  Act  shall  be 

raentandcom-  commenced  within  three  vears  and  completed  within  five  years 

pletion  of  new     -,        . ,  •  r  i.r  •     'a    i.  'J 

work.  alter  the  passmg  oi  this  Act. 
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"""■''■^  BILL.  '^''''- 

An  Act  to  consolidate  the  Debt  of  the  Village  of 
Wallaceburg  and  for  other  purposes. 

WHEREAS  the  corporation  of  the  village  of  Wallaceburg  Preamble, 
have  by  their  petition  represented  that  they  have 
incurred  debts  and  liabilities  in  the  erection  of  school  build- 
ings and  granting  of  a  railway  bonus  and  other  public 
5  improvements,  to  the  extent  of  .$68,000,  for  which  amount 
debentures  of  the  said  village  have  from  time  to  time  been 
issued,  under  the  authority  of  various  by-laws  ;  and  whereas 
there  is  still  unpaid  in  respect  of  the  said  debentures  the  sum  of 
$32,000  ;  and  whereas  the  payment  of  the  said  debentures  as 

10  they  mature  has  become  unduly  oppressive  to  the  ratepayers 
of  the  said  village  ;  and  whereas,  in  addition  to  the  said 
debenture  debt,  the  said  village  is  further  indebted  in  a  float- 
ing debt  to  the  extent  of  $16,000,  largely  incurred  in  construct- 
ing sewers  and  making  other  substantial  improvements  in  the 

15  streets  of  the  said  village  ;  and  whereas  the  said  corporation 
by  their  petition  have  prayed  that  their  said  debts  and  liabili- 
ties secured  by  the  said  debentures,  and  also  those  unsecured 
as  aforesaid,  may  be  consolidated,  and  that  they  may  be 
authorized  to  issue  debentures  for  that  purpose ;  and  whereas 

20  the  said  village  of  Wallaceburg  has  represented  that  disastrous 
loss  to  the  village  has  resulted  from  the  destruction  by  fire  of 
one  of  the  principal  establishments  carried  on  there  and  by  the 
removal  of  mills  formerly  engaged  extensively  in  the  manufac- 
ture of  cooperage  material,  and  that  the  remaining  manufactur- 

25  ing  establishments  of  cooperage  material  will  soon  be  stopped 
owing  to  the  approaching  exhaustion  of  the  raw  material  in 
the  counties  of  Kent  and  Lambton  from  which  said  mills  have 
always  heretofore  been  supplied,  that  many  of  the  inhabitants 
have  in  consequence  been  thrown  out  of  employment  and  many 

30  more  soon  will  be  thrown  out  of  employment,  and  have  prayed 
that  to  repair  the  loss  already  occasioned  and  avert  further 
impending  loss  special  powers  may  be  granted  them  to  enable 
them  to  secure  the  establishment  within  the  said  village  of 
indu.-itrial  enterprises  ;  and  whereas  the  case  of  the  said  village 

35  is  by  reason  of  the  said  disaster  and  impending  danger  of  loss 
quite  exceptional  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :-  - 


Debts  con- 
solidated at 
$48,000. 


1.  The  said  debenture  debt  of  the  corporation  of  the  village 
of  Wallaceburg,  in  respect  to  which  relief  is  sought  as  afore-    5 
said,  to  wit :   the  sum  of  $32,000  and  the  said  floating  debt, 
amounting  to  $16,000,  are  hereby  consolidated  at  the  sum  of 
$48,000,  and  it  shall  be  lawful  for  the  said  corporation  .of  the 
village  of  Wallaceburg  to  raise,  by  way  of  loan  on  the  credit 
of   the  debentures  hereinafter   mentioned   and    by   this   Act  10 
authorized  to  be  issued,  from  any  person  or  persons  or  any 
body  or  bodies  corporate,  a  sufficient  sum  or  sums  to  retire 
the  said  debentures,  amounting   to  $32,000,  as  they  respec- 
tively become  due  and  to  pay  off  the  said  floating  debt  of 
$16,000,  not  exceeding   in   the    whole    the  sum   of   $48,000  15 
exclusive  of  interest  thereon. 


Power  to 
is«ie  deben- 
tures for 
$48,000. 


Raising 
money  on 
debentures. 


Payment  of 
debentures 
and  interest. 


Application 
of  proceeds  of 
debentures. 


3.  It  shall  be  lawful  for  the  corporation  of  the  village  of 
Wallaceburg  from  time  to  time  to  pass  by-laws  providing  for 
the  issue  of  debentures  under  their  corporate  seal,  signed 
by  the  reeve  and  countersigned  by  the  treasurer  for  the  time  20 
being  of  the  said  village,  in  such  sums,  not  exceeding  in  the 
whole  the  sum  of  $48,000,  as  the  said  corporation  may  from 
time  to  time  direct ;  and  the  principal  sum  secured  by  the 
said  debentures  and  the  interest  accruing  thereon  may  be 
made  payable  either  in  this  Province  or  in  Great  Britain  or  25 
elsewhere,  and  may  be  expressed  in  sterling  money  of  Great 
Britain  or  currency  of  Canada,  as  the  said  corporation  may 
deem  expedient. 

3.  The  said  corporation  may,  for  the  purposes  in  section  5 
hereof  mentioned,  raise  money  by  way  of  loan  on  the  said  30 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere, 
or  sell  and  dispose  of  said  debentures  from  time  to  time  as 
they  may  deem  expedient. 

4.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty-five  years  from  the  date  thereof,  as  the  said  corporation  35 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon,  and  such  interest  shall  be 
payable  half  yearly  on  the  first  day  of  the  months  of  January 
and  July  in  each  and  every  year,  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben-  40 
tures  may  bear  interest  at  a  rate  not  exceeding  five  per  cent, 
per  annum. 

5.  The  said  debentures,  and  all  moneys  arising  therefrom, 
shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  village  of  Wallaceburg  and  45 
in  the  payment  of  the  said  floating  debt  and  in  no  other  man- 
ner and  for  no  other  purpose  whatsoever,  and  such  debentures 
may  be  known  as  "  The  Consolidated  Debt  Debentures." 


1, 


6.  It  shall  be  lawful  for  the  said  corporation  to  levy,  in  special  rate, 
addition  to  all  other  rates  to  be  levied  in  each  year,  a  special 

rate  sufficient  to  pay  the  amount  falling  due  annually  for 
principal  and  interest  in  respect  of  the  debentures  authorized 
5  to  be  issued  under  this  Act,  to  be  called  "  The  Consolidated 
Debenture  Rate,"  and  it  shall  not  be  necessary  to  levy  for  or 
to  provide  any  sinking  fund  to  retire  the  said  debentures  or 
any  part  of  them. 

7.  The  said  debentures  to  be  issued  under  this  Act  shall  be  Term  of 
10  made  payable  in  each  year  for  a  period  not  exceeding  thirty-  debentures. 

five  years  from  the  date  thereof,  and  so  that  the  aggregate 
amount  for  principal  and  interest  in  any  one  year  shall  be 
equal,  as  nearly  as  may  be,  to  what  is  payable  for  principal 
and  interest  during  each  of  the  other  years  of  the  period 
15  within  which  the  debt  is  to  be  discharged. 

8.  The  treasurer  of  the  said  village  shall,  upon  receiving  q^^.     .^  ^^^j. 
instructions  from  the  council  so  to  do,  from  time  to  time,  but  standing  de- 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the  Ventures, 
outstanding  debentures  and  shall  discharge  the  same  with  the 

20  funds  raised  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  holders  of  the  said  outstanding  debentures. 

25      9.  Any  by-law  to  be  passed  under  the  provisions  of  this  jjy.jaws  not 
Act  shall  not  be  repealed  until  the  debt  created  under  such  to  be  repealed 
by-law  and  the  interest  thereon  shall  be  paid  and  satisfied.        ^^^^  ^^^^^ 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  village  of  Wallaceburg  to  the  passing  of  electors  to  by- 

30  any  by-law  which  shall  be  passed  under  the  provisions  of  this  q^red?  ^^ 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 
by  "  The  Consolidated  Municipal  Act,  1892."  55  v.  c.  42. 

11.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village  Treasurer  to 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  keep  proper 

35  the  members,  from  time  to  time,  of  the  municipal  council  of  ^^^^^  ^f 
the  said  village  to  procure  such  treasurer  to  keep,  and  to  see 
that  he  does  keep,  a  proper  book  of  account,  setting  forth  a 
full  and  particular  statement,  so  that  the  same  shall  at  all 
times  show  the  number  of  debentures  which  shall  from  time 

40  to  time  be  issued  under  the  powers  conferred  by  this  Act,  and 
the  respective  amounts,  payment  of  which  is  thereby  secured, 

,  and  the  times  at  which  the  said  debentures  shall  respectively 
become  due  and  payable,  and  the  several  amounts  which  shall 
from  time  to  time  be  realized  from  the  sale  or  negotiation  of 

45  the  said  debentures  and  the  application  which  shall  from  time 
to  time  be  made  of  the  said  amounts  ;  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 


hours  be  open  to  the  inspection  of  any  ratepayer  of  the  said 
village  and  of  any  holders,  Irotn  time  to  time,  of  the  deben- 
tures which  shall  be  issued  under  the  powers  hereby  conferred 
or  of  any  such  debentures  and  such  inspection  shall  be  allowed 
iree  of  charge.  5 

Existing  in-         13.  Nothing  in  this  Act  shall  be  held  or  taken  to  discharge 
debt«dness  not  the  corporation  of  the  village  of  Wallaceburg  from  any  indebted- 
discharged,      ^^g^  ^^  liability  which  may  not  be  included  in  the  said  debt 
of  the  village  of  Wallaceburg  hereby  authorized  to  Be  con- 
solidated. 10 


Form  of  I  3.  The  debentures  issued  under  this  Act  may  be  in  the 

deberrtures^     form  contained  in  schedule  A  to  this  Act,  and  the  by-law  or 

by-laws  authorizing  the  same  may  be  in  the  form  of  schedule 

B  to  this  Act. 


and  by-laws. 


Inconsistent         14:.  Any  provisions  in  the  Acts  respecting  municipal  institu-  15 
provisions  not  tions  in  this  Province  which  are  or  may  be  inconsistent  with  the 
preceding  provisions  of  this  Act  or  any  of  them,  shall  not  apply 
to  the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provi.sions  of  this  Act,  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be  20 
issued  by  this  Act.  or  in  the  by-law  or  by-laws  authorizing 
the  issuing  thereof,  shall  render  the  same  invalid  or  illeffal  or 
be  allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration ior  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  of  them  or  any  part  thereof,  and  25 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  or  see  to  the  application  of  the  purchase  money  or  of 
money  loaned  thereon  or  the  necessity  of  passing  such  by-law 
or  issue  of  debentures,  and  any  of  the  said  debentures  which 
shall  purport  to  have  been  issued  under  the  authority  of  this  30 
Act,  shall  be  conclusively  presumed  in  favour  of  the  purchaser 
orJiolder  thereof  to  have  been  so  issued. 

Granting  aid        ^ ^- —  (^)  Subject  as  hereinafter  provided  it  shall  be  lawful  for 
for  establish-    the  village  of   VVallaceburg  to  grant  aid  by  way  of  loan  or 
tri^'^en^ter-'^'^  bonus  to  sccure  the  establishment  of  industrial  enterprises  35 
prises.  within  the  said  village  whether  the  construction  of  any  such 

enterprise  has  been  commenced  or  not,  or  to  take  stock  in  any 
such  industrial  enterprises  to  an  amount  not  exceeding,  under 
the  powers  conferred  by  this  Act,  an  aggregate  of  §20,000,  to 
issue  debentures,  and  do  all  other  acts  in  connection  therewith  40 
as  if  the  power  to  grant  bonuses  was  still  vested  in  municipa- 
lities. 

(2)  This  section  shall  apply  to  enable  said  municipality  to 
grant  assistance  to  "The  Sydenham  Glass  Company"  of  Wallace- 
burg whose  buildings  and  plant  are  now  in  course  of  construe-  45 
tion. 


16.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock  By  laws  for 
or  any  of  th  m,  shall  bo  given  until  after  the  passing  of  a  by-  granting  aid  to 
law  or  by-laws  by  the  municipal  council  for   the  purpose  and  enterprises, 
the  adoption  of  such  by-laws  by  the  qualified  electors,  as  pro- 
5  vided  in  The   Consolidated  Municipal  Act  189'2,  with  respect  55  V.  c.  42. 
to  by-laws  for    the  creation  of    debts,  and  except  as  herein 
otherwise  provided  all   the  provisions   of    The    Consolidated  55  v.  c.  42. 
Municipal  Act  1892,  relating  to  the  creation  of  debts  and  the 
assent  of  the  qualified  ratepayers  shall  apply. 

10      17. — (1)  Notwithstanding  anything  contained  in  the  pre- Assent  of  two- 
ceding  section  of  this  Act,  the  vole  of  two-thirds  in  the  affirma-  thirds  of  rate- 
tive  of  the  rate})ayer.s  who  are  entitled  to  vote  upon  any  by-  ed. 
law  granting  aid  to  or  for  promoting  the  establishment  of  a 
manufactory   or  manufacturing  establishment  or   for  lending 

15  money    to  such    company,  person  or  establishment,  shall  be 
necessary  in  order  to  the  carrying  of  the  by-law. 

(2)  No  bonus  shall  be  granted  to  a  manufacturer  under  this  Protection  to 
Act  who  proposes  to  establish  an  industry  of  a  similar  nature  established 
to  one  already  established  in  the  municipality  without  any 
20  such  bonus. 

(.3)  No  bonus  shall  be  granted  by  the  said  municipality  to  i^duslrfis"* 
secure  the  removal  thereto  of  an  industry  already  established  from  other     * 
elsewheie  in  the  Province:  '  UeT''''^^"' 

(4)  No  bonus  shall  be  granted  in  aid  of  any  manufacturing  Limit  of 
25  industry  where  the  granting  of  such  bonus  would,  for  its  pay-  [axat^on*^ 
ment,  together  with  the  payment  of  similar  bonuses  already 
granted  by  the  municipality,  require  an  annual  levy  for  princi- 
pal and  interest  exceeding  ten  per  cent,  of  the  t  »tal  annual 
municipal  taxation  thereof. 

jjQ      18.  In  addition  to  the  certificate  required  by  section  318  of  Certificate  of 
The  Consolidated  Municipal  Act  1S92,  the  clerk,  in  case  of  a  ^3'^^^^^  *° 
ma,jority  of  votes   being  in  favor  of  the  by-law,  shall  further 
certify  whether  or  not,  as  shown  by  the  voters'   lists,  such 
majority  appears  to  be  two  thirds  of  all   the  voters  who  are 

35  entitle*!  to  vote  on  the  by-law. 

19.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  Scrutiny  of 
by-law  suVjmitted  under  this  Act,  the  county  judge  shall  have  votes, 
the  same  powers  for  determining  the  question  as  he  has  in  any 
case  of  a  scrutiny  of  the  votes. 

40      30.  The  petition  to  the  judge  may  be  by  an  elector  or  by  proceeding 
the  council,  and  the  proceedings  for  obtaining  the  judge's  deci-  tor  contesting 
tion  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  a  l^^^^^^  f^ 
scrutiny.  law'to  elec- ^" 


tors. 


31.  Sections  209  to  222,  298  to  319  and  sections  321  to  o28  Application  of 
45  inclusive  of  The  Consolidated  Municipal  Act  1892,  and  their  certain  sec- 
subsections  shall  be  taken  and  considered  as  part  of  this  Act.  TI2 


ADDiicatioD         22.  Except  as  otherwise  provided  in  this  Act  all  the  clauses 

of  certain        of   The    Consolidated  Municipal  Act  1892,  relating   to   the 

provisioiw  of    ^jreation  of  debts,  the  issue  of  debentures  and  the  time  and 

■  ■    *      manner  of  payment  of  the  same  shall  apply  and  be  read  as 

part  of  this  Act. 

Short  title.  23.  This  Act  may  be  cited  as  The   Wallacehurg  Debenture 

Act  1895. 


SCHEDULE  A. 

{Section  13) 

Consolidated  Debt  Debenture,  Village  of  Wal  lacebueg 
Province  of  Ontario. 

No.  $ 

Province  of  Ontario,  Village  of  Wallaceburg. 

Under  and  by  virtue  of  The    Wallacehurg  Debenture  Act 
1896,  and  by  virtue  of  by-law  No.  of  the  corpor- 

ation of  the  village  of  Wallaceburg,  passed  under  the  pro- 
visions contained    in   the   said   Act   the    corporation  of  the 
village  of  Wallaceburg  promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached  as  the 
same  shall  severally  become  due. 

Dated    at    Wallaceburg    in    the    county    of    Kent  this 
day  of  A.D.  18 


[L.S.] 


Reeve. 
Treasurer. 


SCHEDULE  B. 

{Section  13.) 

By-law    No.  to  authorize  the   issue  of  debentures 

under  the  authority  of    The  Wallaceburg  Debenture  Act  1895. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purpose  herein  mentioned  to  be  known  as  "Consolidated 
Debt  Debentures"  not  exceeding  the  sum  of  $48,000  in  the 
whole  as  the  corporation  of  the  village  of  Wallaceburg  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct ; 

And  whereas  for  the  purpose  mentioned  in  the  said  Act 
it  is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  %  payable  on  the  day  of 


(or  as  the  case  may  he)  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum  payable  according  to  the 
coupons  to  the  said  debentures  attached ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  village  of  Wallaceburg,  according  to  the  last  revised 
assessment  roll  of  the  said  village  being  for  the  year  one 
thousand  hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  village  of 
Wallaceburg  enacts  as  follows  : 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached  for 
the  payment  of  interest  at  the  rate  of  per  cent 
per  annum  payable                           on  the  day  of 

in  each  year 
This  by-law  passed  in  open  council  this  •  day  of 

in  the  year  of  our  Lord  one  thousand 
hundred  and 
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"""■''■^  BILL.  ^''''- 

An  Act  to  consolidate  the  Debt  of  the  Village  of 
Wallaceburg  and  for  other  purposes. 

WHEREAS  the  corporation  of  the  village  of  Wallaceburg  Preamble, 
have  by  their  petition  represented  that  they  have 
incurred  debts  and  liabilities  in  the  erection  of  school  build- 
ings and  granting  of  a  railway  bonus  ajid  other  public 
improvements,  to  the  extent  of  $68,000,  for  which  amount 
debentures  of  the  said  village  have  from  time  to  time  been 
issued,  under  the  authority  of  various  by-laws  ;  and  whereas 
there  is  still  unpaid  in  respect  of  the  said  debentures  the  sum  of 
$32,000  ;  and  whereas  the  payment  of  the  said  debentures  as 
they  mature  has  become  unduly  oppressive  to  the  ratepayers 
of  the  said  village  ;  and  whereas,  in  addition  to  the  said 
debenture  debt,  the  said  village  is  farther  indebted  in  a  float- 
ing debtl^p"which  for  some  years  past  has  accumulated'^^to 
the  extent  of  $16,000,  largely  incurred  in  constructing 
sewers  and  making  other  substantial  improvements  in  the 
streets  of  the  said  village  ;  and  whereas  the  said  corporation 
by  their  petition  have  prayed  that  their  said  debts  and  liabili- 
ties secured  by  the  said  debentures,  and  also  those  unsecured 
as  aforesaid,  may  be  consolidated,  and  that  they  may  be 
authorized  to  issue  debentures  for  that  purpose ;  and  whereas 
the  said  village  of  Wallaceburg  has  rei-resented  that  disastrous 
loss  to  the  village  has  resulted  from  the  destruction  by  fire  of 
one  of  the  principal  establishments  carried  on  there  and  by  the 
removal  of  mills  formerly  engaged  extensively  in  the  manufac- 
ture of  cooperage  material,  and  that  the  remaining  manufactur- 
ing establishments  of  cooperage  material  will  soon  be  stopped 
owing  to  the  approaching?  exhaustion  of  the  raw  material  in 
the  counties  of  Kent  and  Lambton  from  which  said  mills  have 
always  heretofore  been  supplied,  that  many  of  the  inhabitants 
have  in  consequence  been  thrown  out  of  employment  and  many 
more  soon  will  be  thrown  out  of  employment,  and  have  prayed 
that  to  repair  the  loss  already  occasioned  and  avert  further 
impending  loss  special  powers  may  be  granted  them  to  enable 
them  to  secure  the  establishment  within  the  said  village  of 
industrial  enterprises  ;  and  wheretis  the  case  of  the  said  village 
is  by  reason  of  the  said  disaster  and  impending  danger  of  loss 
quite  exceptional  ;l5^and  whereas  no  opposition  by  or  on  be- 
half of  any  ratepayer  has  been  given  to  the  said  petition"^^ 
and  whereas  it  is  expedient  to  grant  the  pi-ayer  of  the  said 
petition ; 


Debts  con- 
solidated at 
$48,000. 


Power  to 
istue  deben- 
tures for 
$48,000. 


Raising 
money  on 
debentures. 


Payment  of 
debentures 
and  interest. 


Application 
of  proceeds  of 
debentures. 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :-  - 

1.  The  said  debenture  debt  of  the  corporation  of  the  village 
of  Wallaceburg,  in  respect  to  which  relief  is  sought  as  afore- 
said, to  wit :  the  sum  of  $32,000  and  the  said  floating  debt, 
amounting  to  $16,000,  are  hereby  consolidated  at  the  sum  of 
$48,000,  and  it  shall  be  lawful  for  the  said  corporation  of  the 
village  of  Wallaceburg  to  raise,  by  way  of  loan  on  the  credit 
of  the  debentures  hereinafter  mentioned  and  by  this  Act 
authorized  to  be  issued,  from  any  person  or  persons  or  any 
body  or  bodies  corporate,  a  sufficient  sum  or  sums  to  retire 
the  said  debentures,  amounting  to  $32,000,  as  they  respec- 
tively become  due  and  to  pay  off  the  said  floating  debt  of 
$16,000,  not  exceeding  in  the  whole  the  sum  of  $48,000 
exclusive  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  corporation  of  the  village  of 
Wallaceburg  from  time  to  time  to  pass  by-laws  providing  for 
the  issue  of  debentures  under  their  corporate  seal,  signed 
by  the  reeve  and  countersigned  by  the  treasurer  for  the  time 
being  of  the  said  village,  in  such  sums,  not  exceeding  in  the 
whole  the  sum  of  $48,000,  as  the  said  corporation  may  from 
time  to  time  direct ;  and  the  principal  sum  secured  by  the 
said  debentures  and  the  interest  accruing  thereon  may  be 
made  payable  either  in  this  Province  or  in  Great  Britain  or 
elsewhere,  and  may  be  expressed  in  sterling  money  of  Great 
Britain  or  currency  of  Canada,  as  the  said  corporation  may 
deem  expedient. 

3.  The  said  corporation  may,  for  the  purposes  in  section  5 
hereof  mentioned,  raise  money  by  way  of  loan  on  the  said 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere, 
or  sell  and  dispose  of  said  debentures  from  time  to  time  as 
they  may  deem  expedient. 

4.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty  years  from  the  date  thereof,  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon,  and  such  interest  shall  be 
payable  half  yearly  on  the  first  day  of  the  months  of  January 
and  July  in  each  and  every  year,  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  a  rate  not  exceeding  five  per  cent, 
per  annum. 

5.  The  said  debentures,  and  all  moneys  arising  therefrom, 
shall  be  a})plied  by  the  said  corporation^in  the  redemption  of 
the  outstanding  debentures  of  the  village  of  Wallaceburg  and 
in  the  payment  of  the  said  floating  debt  and  in  no  other  man- 
ner and  for  no  other  purpose  whatsoever,  and  such  debentures 
may  be  known  as  "  The  Consolidated  Debt  Debentures." 


6.  The  said  corporation  sAaZZ  levy,  in  addition  to  all  other  special  rate, 
rates   to   be  levied  in  each  year,  a    special  rate  sufficient  to 

pay  the  amount  falling  due  annually  for  principal  and 
interest  in  respect  of  the  debentures  authorized  to  be  issued 
under  this  Act,  to  be  called  "The  Consolidated  Debenture 
Rate,"  and  it  shall  not  be  necessary  to  levy  for  or  to  provide 
any  hiidd ng  fund  to  retire  the  said  debentures  or  any  p;  rt 
of  them. 

7.  The  said  debentures  to  be  issued  under  this  Act  shall  he  Term  of 
made    payable   in    each    year   for   a    period    not    exceeding  debentures, 
thirty  years  from  the  date  thereof,  and  so  that  the  aggregate 
amount  for  princip^l  and  interost  in  any  one  year  shall  be 

equal,  as  nearly  as  may  be,  to  what  is  payable  for  principal 
and  interest  during  each  of  the  other  years  of  the  period 
within  which  the  debt  is  to  be  discharged. 

8.  The  treasurer  of  the  said   village  shall,  upon  receiving  Caiiinfrm  out- 
instructions  from  the  council  so  to  do,  from  time  to  time,  but  standing  de- 
only  with  the  consent  of  the. holders  thereof,  call  in  any  of  the    ^'^^"''^^• 
outstanding  debentures  dnd  shall  discharge  the  same  with  the 

funds  raised  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  holders  of  the  said  outstanding  debentures. 

9.  Any    by-law  to  be  passed  under  the    provisions  of  the  By-laws  not 
preceding  sections  of  this  Act  shall  not  be  repealed  until  the  to  be  repealed 
debt  created  under  such  by-law  and  the  interest  thereon  shall  p^jd.   ^  ^^ 
be  paid  and  satisfied. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  village  of  Wallaceburg  to  the  passing  of  is^^ctors  to  by- 
any  by-law  which  shall  be  passed  under  the  foregoing  pro-  quired, 
visions  of  this  Act,  or  to  observe   the  formalities  in  relation 

thereto  prescribed  by  "  The  Consolidated  Municipal  Act,  1892."  55  V.  c.  42. 

11.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village  Treasurer  to 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  ^^^p  proper 
the  members,  from  lime  to  time,  of  the  municipal  council  of  account, 
the  said  village  to  procure  such  treasurer  to  keep,  and  to  see 

that  he  does  keep,  a  proper  book  of  account,  setting  forth  a 
full  and  particular  statement,  so  that  the  same  shall  at  all 
times  show  the  number  of  debentures  which  shall  from  time 
to  time  be  issued  under  the  powers  conferred  by  this  Act,  and 
the  respective  amounts,  payment  of  which  is  thereby  secured, 
and  the  times  at  which  the  said  debentures  shall  respectively 
become  due  and  payable,  and  the  several  amounts  which  shall 
fi'om  time  to  time  be  realized  from  the  sale  or  negotiation  of 
the  said  debentures  and  the  application  which  shall  from  time 
to  time  be  made  of  the  said  amounts  ;  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 


4 

hours  be  open  to  the  inspection  of  any  ratepayer  of  the  said 
village  and  of  any  holders,  from  time  to  time,  of  the  deben- 
tures" which  shall  be  issued  under  the  powers  hereby  conferred 
or  of  any  such  debentures  and  such  inspection  shall  be  allowed 
Iree  of  charge. 

Existing  in-         ^*^    Nothing  in  this  Act  shall  be  held  or  taken  to  discharge 
debtednessnot  the  corporation  of  tha  village  of  Wallaceburg  from  any  indebted- 
discharged.      ^^^^  ^^.  liability  which  may  not  be  included  in  the  said  debt 
of  the  village  of  Wallaceburg  hereby  authorized  to  be  con- 
solidated. 

Form  of  13.  The  debentures  issued  under  this  Act  may  be  in  the 

•debentures      f^,.,^  contained  in  schedule  A  to  this  Act,  and  the  by-law  or 
y-  aws.    i^yj^^g  authorizing  the  same  may  be  in  tlie  form  of  schedule 
B  to  this  Act. 

Inconsistent  14.  Any  provisions  in  the  Acts  respecting  municipal  institu- 
iM-ovisions  not  ^ions  in  this  Province  which  are  or  may  be  inconsistent  with  the 
preceding  provisions  of  this  Act  or  any  of  them,  shall  not  apply 
to  the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provisions  of  this  Act,  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be 
issued  by  this  Act,  or  m  the  by-law  or  by-laws  authorizing 
the  issuing  thereof,  shall  render  the  same  invalid  or  illegal  or 
be  allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration for  the  recover}^  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  of  them  or  any  part  thereof,  and 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  or  see  to  the  application  of  the  purchase  money  or  of 
money  loaned  thereon  or  the  necessity  of  passing  such  by-law 
or  issue  of  debentures,  and  any  of  the  said  debentures  which 
shall  purport  to  have  been  issued  under  the  authority  of  this 
Act,  shall  be  conclusively  presumed  in  favour  of  the  purchaser 
or  holder  thereof  to  have  been  so  issued. 

Granting  aid        15.— (1)  Subject  as  hereinafter  provided  it  shall  be  lawful 

SL't  of  iSus-  ^^"^  *^^  ^^^^^^^  ^*   Wallaceburg  to   aid  the   Sydenham  Glass 

trial  enter-       Company    within   the   said  village;^=  whose    buildings   and 

prises.  plant  are  now  in  course  of  construction,  by  taking  stock  in  the 

said  company^^to  an  amount  not  exceeding  %15,000,  and  to 

issue  debentures,  and  do  all  other  acts  in  connection  therewith 

^"necessary  for  raising  the  money  for  payment  of  the  stock 

so  subscribed'^^as  if  the  power  to  grant  bonuses  was  still 

vested  in  municipalities. 

(2)  This  section  shall  apply  to  enable  said  municipality  to 
grant  assistance  to  "  The  Sydenham  Glass  Company"  of  Wallace- 
burg whose  buildings  and  plant  are  now  in  course  of  construc- 
tion. 


16.  No  such  aid  by  way  of  subscribed  stock  shall  be  given  Bylaws  for 
until  a^ter  the  passing  of  a  by-law  or  by-law.s  by  the  a.unicipal  f J^°'{."fa,f ''^  *° 
council  for  the  purpose  and  the  adoption  of  such  by-laws  l»y  enterprises, 
the     qualified    electors,    as    provided    in     The    Consolidated  55  V.  c.  42. 
Munieipal  Act  1892,  with  respect  to  by-laws  for  the  creation 
of    debts,  and  except  as    herein  otherwise  provided  all   the 
provisions  of  The  Consolidated  Municipal  Act  i<§^^,  relating  55  V.  c  42. 
to  the  creation  of  debts  and  the  assent  of  the  qualified  rate- 
payers shall  apply. 

17  Notwithstanding  anything  contained  in  the  preceding  Assent  of  two- 
section  of   this  Act,  the   vote  of  two-thirds  in  the  affirma-  ?„^i'°!'^'f' 
tive  of  the  resident  ratepayers  who  are  entitled  to  vote  upon  ed. 
any  by-law  granting  aid  to  or  for  promoting  the  establishment 
of  a    manutactory   or   manufacturing    establishment   or    for 
lending   money    to  such   company,  person    or  establishment, 
^^and  constituting  a  majority  of  the  whole  of  such  raty- 
payers^'^^shall  be   necessary  in  order  to  the  carrying  of  the 
by-law. 

18.  In  addition  to  the  certificate  required  by  section  318  of  Certificate  of 
The  Consolidated  Municipal  Act  1892,  the  clerk,  in  case  of  a  clerk  as  to 
majority  of  votes   being  in  favor  of  the  by-law,  shall  further  "'^^^'^  ^" 
certify  whether  or  not,  as  shown  by  the  voters'   lists,  such 
majoiity  appears  to  be  two  thirds  of  all   the  resident  voters 

who  aro  entitle- 1  to  vote  on  the  by-law^p°and  he  shall  certify 
to  the  total  number  of  voters  residing  in  the  municipality  at 
the  time  tlie  b}'-law  was  submitted  for  ado[)tion.^^^ 

19.  In  case  of  a  (dispute  as  to  the  result  of  the  vote  on  any  „     ..     ^^ 
by-law  submitted  under  this  Act,  the  county  judge  shall  have  votes, 
the  same  powers  for  determining  the  question  as  he  has  in  any 

case  of  a  scrutiny  of  the  votes. 

20.  The  petition  to  the  judge  may  be  by  an  elector  or  by  proceeding 
the  council,  and  the  proceedings  for  obtaining  the  judge's  deci-  for  contesting 
sion  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  a  mfssion  of"by- 
scrutiny.  law  to  elec- 

^     tors. 

31.  Sections  209  to  222,  293  to  319  and  sections  321  to  S28  Application  of 
inclusive  of  The  Consolidated  Municipcd  Act  1892,  and  their  ^fj*f  "f^ssV 
subsections  shall  be  taken  and  considered  as   part  of  this  Act.  c.  42. 

23.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses  Application 
of    The    Consolidated  Municipal  Act  1892,  relating   to   the  of  certain 
creation  of  debts,  the  issue  of  debentures  and  the   time  and  55°v.TT2? 
manner  of  payment  of  the  same  shall  apply  and  be  read  as 
part  of  this  Act. 

23.  This  Act  may  be  cited  as  The   Wallacehurq  Debenture  Short  title. 
Act  1895. 


SCHEDULE  A. 

(Section  13.) 

Consolidated  Debt  Debenture,  Village  of  Wallaceburo, 
Province  of  Ontario, 

No.  ^ 

Province  of  Ontario,  Village  of  Wallaceburg. 

Under  and  by  virtue  of  The  Wallaceburg  Debenture  Act 
1895,  and  by  virtue  of  by-law  No.  of  the  corpor- 

ation of  the  village  of  Wallaceburg,  passed  under  the  pro- 
visions contained    in   the   said   Act   the    corporation  of  the 
village  of  Wallaceburg  promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached  as  the 
same  shall  severally  become  due. 

Dated    at    Wallaceburg    in    the    county    of   Kent  this 
day  of  A.D.  18 

Reeve. 
[L.S.] 

Treasurer. 


SCHEDULE  B. 


{Section  13.) 

By-law    No.  to  authorize  the   issue  of  debentures 

under  the  authority  of  The  Wallaceburg  Debenture  Act  1895. 
Whereas  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purpose  herein  mentioned  to  be  known  as  "Consolidated 
Debt  Debentures"  not  exceeding  the  sum  of  $48,000  in  the 
whole  as  the  corporation  of  the  village  of  Wallaceburg  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct ; 

And  whereas  for  the  purpose  mentioned  in  the  said  Act 
it  is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  $  payable  on  the  day  of 


(or  as  the  case  may  he)  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum  payable  according  to  the 
coupons  to  the  said  debentures  attached ; 

And  whereas  the  amount  of  tho  whole  ratable  property  of 
the  said  villaofe  of  Wallaceburg,  according  to  the  last  revised 
assessment  roll  of  the  said  village  being  for  the  year  one 
thousand  hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  village  of 
Wallaceburg  enacts  as  follows  : 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached  for 
the  payment  of  interest  at  the  rate  of  per  cent 
per  annum  payable                           on  the  day  of 

in  each  year 
This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand 
hundred  and 
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No,  33.]  gJLL  [1895. 

An  Act  respecting  the  Town  of  North  Toronto. 

WHEREAS  The  Metropolitian  Street  Railway  Company  Preamble, 
was  incorporated  for  the  purpose  of  constructing  and 
operating  street  railways,  and  has  constructed  and  is  now 
operating  a  railway  in  the  city  of  Toronto,  the  township  of  York 
5  and  the  town  of  North  Toronto ;  and  whereas  the  municipal 
council  of  the  corporation  of  the  town  of  North  Toronto  are 
desirous  of  obtaining  a  cheaper  and  more  efficient  street  car 
service  into  and  from  the  city  of  Toronto  ;  and  whereas  the  said 
municipal  council  have  by  their  petition   prayed  that  an  Act 

10  may  be  passed  to  enable  them  to  issue  debentures  extending 
over  a  period  of  forty  years  to  enable  the  said  municipal  cor- 
poration to  purchase  the  charter,  franchise,  plant,  or  any.  part 
thereof,  of  The  Metropolitan  Street  Railway  Company,  (or  to 
construct,  equip  and  operate  a  street  railway,)  or  to  assist  the 

15  said  The  Metropolitan  Street  Railway  Company  or  any  other 
railway  company,  and  also  to  enable  the  said  municipal  cor- 
poration to  lease  or  sell  the  whole  or  any  portion  of  the  pro- 
perty or  franchise  purchased  from  The  Metropolitan  Street 
Railway  Company  (or  any  railway  built  by  the  said  municipal 

20  corporation),  and  for  other  purposes  ;  and  whereas  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

25      1.  The  municipal  corporation  of  the  town  of  North  Toronto 

are  hereby  authorized  and  empowered,  if  they  deem  it  advis-  chase'^rights 
able  so  to  do,  to  acquire  from  The  Metropolitan  Street  Railway  and  franchises 
Company  all  or  any  part  of  the  plant,  rights,   powers  and  ^,a,n  Street* 
privileges,  franchises  or  charter,  and  of  the  real  or  personal  Railway  Com- 

30  property  of  the  said  The  Metropolitan  Street  Railway  Company,  *^*°^' 
including  all  or  any  part  of  the  rights,  privileges  and  franchises 
which   the  said    The  Metropolitan  Street  Railway   Company 
have  under  any  and  all  agreements  between  the  said  street 
railway  company  and  the  corporation  of  the  county  of  York 

85  and  the  city  of  Toronto,  respectively. 

2. — (0  The  municipal  corporation  of  the  town  of  ^"^orth  p^^^^j,  ^.^  ^.^jj. 
Toronto  are  hereby  authorized  and  empowered,  if    they  deem  struct  railway 
t  advisable  so  to  do,  to  construct,  maintain,  complete  and  ^*°^^- 


operate,  and  from  time  to  time  remove  and  change  as  required 
a  double  or  single  iron  or  steel  railway,  with  necessary  side- 
tracks and  turnouts  for  the  passage  of  cars,  carriages  and  other 
vehicles  adapted  to  the  same,  upon  and  along  such  of  the  streets 
in  the  city  of  Toronto,  the  township  of  York  and  the  town  of  5 
North  Toronto  as  the  councils  of  the  said  municipalities  res- 
pectively may  by  by-law  authorize,  and  over  and  upon  lands 
purchased  or  leased  by  the  said  municipal  corporation  of  the 
town  of  North  Toronto  tor  that  purpose,  to  take,  transport 
and  carry  passengers  upon  the  same  by  the  force  or  power  of  10 
animals  or  by  such  other  motive  power  as  the  said  municipal 
corporation  of  the  town  of  North  Toronto  thinks  proper,  and 
as  the  said  municipal  councils  of  the  city  of  Toronto,  the 
county  of  York,  the  township  of  Yoik  and  the  town  of  North 
Toronto,  respectively  authorize,  and  to  construct  and  maintain  15 
all  necessary  works,  buildings,  appliances  and  conveniences 
connected  therewith,  subject  to  the  terms  of  an  agreement  to 
be  entered  into  between  the  said  municipal  corporation  of  the 
town  of  North  Toronto  and  the  municipal  corporations  res- 
pectively of  the  city  of  Toronto,  the  county  of  York  and  the  20 
township  of  York.' 

p,      .  (2)  The  said  municipal  corporation  may  also  carry  upon  the 

freight.  railway  to  be  so  constructed,  freight  or  merchandise  of  any 

kind  through  any  or  all  of  the  said  municipalities,  if  so  auth- 
orized by  a  by-law  of  the  municipalities    through  which  the  25 
same  is  carried. 

Application  of  3.  A.11  the  powers,  privileges,  rights  and  authorities  set  forth 
provisions  of  jj-j  i[^q  clauses  of  The  Street  Railway  Act  and  amendments 
c^vil.  *         thereto  conferred  upon  street  railway  companies,  are  hereby 

conferred  upon  and  may  be  exercised  by  the  said  municipal  30 
corporation  of  the  town  of  North  Toronto  in  any  municipality 
where  the  said  line  of  street  railway  is  by  this  Act  authorized 
to  be  constructed. 

Production  4.  The  Said  municipal  corporation  of  the  town  of  North 

efecthcity       Toronto  may  operate  their  said  railway  as  an  electric  railway  35 
and  may  construct,  maintain  and  operate  all  necessary  build- 
ings, works    and  plant  for  the  production  of  electricity  for 
motive  power  for  the  said  railway  and  for  lighting  and  heat- 
ing the  rolling  stock  connected  therewith,  and  may  sell  or 
lease  electricity  so  produced  to  any  person  or  corporation  and  40 
for  such  purpose  shall  have  power  to  exercise  all  the  powers, 
rights  and  privileges  conferred  upon  joint  stock  companies  in- 
corporated under  the  providons  of  chapter  165  of  the  Revised 
Statutes  of  Ontario,  1887,  but  the  said  naunicipal  corporation 
shall  not,  excepting  in  so  far  as  they  are  already  empowered  45 
so  to  do,  exercise  any  power   under  the  last  mentioned  Act 
without  the  consent  of  the  respective  municipalities  through 
which  the  line  of  the  said  railway  may  pass. 


ea- 


3 

5.  The  said  municipal  corporation  is  hereby  authorized  to  Acquiring 
purchase,  lease  or  acquire,  by  voluntary  donation  or  otherwise  ^*"^»  ^^r 
and  to  hold,  for  any  estate  in  the  same,  and  to  sell,  lease,  alie-  ^ure  grounds, 
nate  or  mortgage  any  lands  or  premises  intended  and  necessary 

5  or  suitable' for  park  or  pleasure  grounds,  not  exceeding  one 
hundred  acres  in  any  municipality ;  and  the  said  corporation 
are  authorized  to  improve  and  lay  out  such  lands  as  parks  or 
places  of  public  resort,  and  may  make  and  enter  into  any 
agreement  or  arrangements  with  the  muiueipal  corporations  of 

10  the  municipalities  wherein  the  same  are  situate,  or  any  of 
them,  in  respect  thereto ;  provided  that  none  of  the  foregoing 
provisions  of  this  section  shall  be  in  force  or  have  effect  unless 
and  until  said  municipal  council  or  councils  of  the  municipality 
or  municipalities  wherein  the  lands  proposed  to   be  acquired 

15  by  the  said  corporation  of  the  town  of  North  Toronto  are 
situate,  shall  by  by-law  have  declared  its  or  their  assent  to  the 
said  municipal  corporation  of  the  town  of  North  Toronto 
acquiring  lands  under  and  for  the  purpose  mentioned  in  this 
section ;  provided  that  the  total  acreage  of  lands  to  be  acquir- 

20  ed  by  the  said  municipal  corporation  for  park  purposes,  shall 
not  exceed  three  hundred  acres. 

6.  The  said  municipal  corporation  of  the  town  of  North  Bonding 
Toronto  are  hereby  authorized  to  make  and  issue  from  time  powers, 
to  time,  bonds  and  debentures  of  the  said  corporation  to  the 

25  extent  of  $20,000  per  mile  for  each  and  every  mile  of  single 
track  of  the  said  railway,  such  bonds  and  debentures  to  be  in 
sums  of  not  less  than  $100  each,  and  on  such  terms  of  credit 
as  the  council  of  the  said  municipal  corporation  may  think 
proper,  which  said  bonds  and  debentures  may   be  made  the 

30  lirst  preferential  claim  and  charge  upon  the  undertaking  and 
real  property  of  the  said  line  of  railway  including  its  rolling 
stock  and  equipments  now  existing,  or  at  any  time  hereafter 
acquired  ;  and  each  holder  of  any  of  the  bonds  or  debentures 
so  issued  shall  be  deemed  to  be  a  mortgagee  and  encumbrances 

35  pro  rata  with  all  the  other  holders  thereof  upon  the  undertaking 
and  property  of  the  company  as  aforesaid  ;  provided  always 
that  the  assent  of  two-thirds  in  number  of  the  members  of  the 
municipal  council  of  the  said  town  of  North  Toronto  present 
at  any  meeting  of  the  said  council  specially  called  for  that 

40  purpose,  shall  be  first  had  and  obtained.  ' 

7.  The  said  municipal  corporation   may,  if  they  deem  it  Granting 
advisable,  aid  the  said  Metropolitan  Street  Railway  Company  bonuses  to 

A  •■  I  •   1  1  I'L  ^       i   street  railway 

or  any  other  railway  company  which  may  hereatter  construct,  companies. 
maintain,  complete  and  operate  a  line  of  street  railway  into 
45  and  from  the  city  of  Toronto  to  and  through  the  said  town  of 
North  Toronto,  in  such  sum  as  may  seem  advisable,  by  grant- 
ing money  or  debentures  by  way  of  bonus  or  gift  or  by  way 
of  loan  to  such  company. 


4 


Powet  to  die- 
pose  of  fran- 
chise, etc.,  of 
Metr()p"Iitan 
Street  Kail- 
way  Com- 
pany. 


Power  to  pass 
necessary  by- 
laws and  issue 
debentures. 


55  V.  c.  42. 


55  V.  c.  42. 


8.  The  .said  municipal  corporation  are  hereby  authorized  to 
lease  or  sell  to  any  person,  corporation  or  company  the  whole 
or  any  portion  of  tho  plant,  lights,  powers  and  privileges,  fran- 
cliises  or  charter,  and  of  the  real  or  personal  property  so  pur- 
chased as  aforesaid  fiom  the  said  The  Metropolitan  Street  5 
Railway  Company,  or  the  said  municipal  corporation  of  the 
town  of  North  Toronto,  may  lease  or  sell  to  any  person,  cor- 
poration or  company  the  whole  or  any  portion  of  the  plant, 
rights,  powers  and  privileges,  franchises  or  charter,  and  of  the 
real  or  personal  property  acquired  by  the  said  the  town  of  10 
North  Toronto,  in  connection  with  the  construction,  mainten- 
ance, completion  and  operation  of  the  street  railway  so  to  be 
constructed  by  the  said  municipal  corporation. 

9. — (1)  The  said  municipal  corporation  of  the  town  of  North 
Toronto  are  hereby  authorized  and  empowered  after  the  assent  15 
of  a  majority  of  the  ratepayers  within  such  municipality  who 
are  entitled  to  vote  thereon  has  been  obtained  in  the  manner 
provided    by    The   Consolidated   Municipal    Act    1893,  and 
amending  Acts,  to  pass  the  necessary  by-law  or  by-laws  for 
the  purchasing  of  the  charter,  franchise,  plant,  rights,  powers  20 
and  privileges  and  real  and   personal  property  or  any  part 
thereof  of  the  said  The  Metropolitan  Street  Railway  Company 
or  for  the  construction,  maintenance,  completion  and  operation  of 
a  street  railway  by  the  said  municipal  corporation,  or  for  assist- 
ing the  said  The  liletropolitan  Street  Railway  Company  or  any  25 
other  railway  company  in  such  sum  as  may  be  deemed  neces- 
sary for  such  purpose,  and  for  raising  the  amount  by  the  issue 
of  debentures  of  the  said  town  and  for  the  delivery  of  the  de- 
bentures or  the  application  of  the  amount  to  be  raised  thereby 
as  may  be  expressed  in  the  by-law,  and  for  assessing  and  levy-  30 
ing  upon  all  the  rateable  real  property  lying  within  said  muni- 
cipality an  annual  special  rate  for  the  repayment  of  the  said 
debentures  at  a  period  not  to  exceed  forty  years  from  the  date 
thereof,  with  interest  thereon  payable  half-yearly  at  a  rate 
not  to  exceed  six  per  centum  per  annum,  which  debentures  the  35 
mayor  and  treasurer  of   the   said    municipality   are   hereby 
authorized  to  execute  and  issue. 

(2)  The  principal  and  in<-<erest  of  such  debentures  may  be 
made  repayable  b}^  annual  instalments  during  said  period  not 
exceeding  forty  years  in  the  manner  provided  for  by  section  40 
842  of  said  The  Consolidated  Municipal  Act  1892,  and  amend- 
ing Acts,  or  a  sinking  fund  may  be  provided  for  by  the  by- 
law. 


Agreements 
for  operation 
of  lines  by 
other  com- 
panies. 


10.  The  .-aid  municipal  corporation  of  the  town  of  North 
Toronto  are  hereby  empowered  to  enter  into  any  arrangement  45 
as  may  be  necessary  for  the  operation  of  the  line   or  lines  of 
the  said  The  Metropolitan  Street  Railway  Company  when  the 
same  shall  have  been  leased  or  purchased  by  the  said  corpor- 


5 

ation  o£  the  town  of  North  Toronto  or  of  any  street  railway 
which  may  be  constructed,  equipped  and  operated  by  the  said 
town  of  North  Toronto,  under  the  provisions  of  this  Act,  by 
The  Toronto  Railway  Company  or  by  any  other  street  railway 
5  company  with  a  view  of  obtaining  a  more  efficient  and  cheaper 
service  from  and  into  the  city  of  Toronto,  from  and  into  and 
through  the  town  of  JSorth  Toronto,  and  for  such  purpose  to 
amalgamate  with,  sell  to  or  lease  to  the  said  Toronto  Railway 
Company  such  line  of  railway  as  may  be  at  the  date  of  such 
10  agreement  the  property  of  or  under  the  control  of  the  said 
municipal  corporation  of  the  town  of  North  Toronto. 
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No.  34.]  BILL  ^^*^^^" 

An  Act  to  incorporate  the  Guelph  Eailway  Company, 
and  to  confirm  an  agreement  between  the  Corpora- 
tion of  the  Cijty  of  Guelph  and  George  Sleeman. 

WHEREA-S,  George  Sleeman,  George  A.  Sleeman,  Charles  Preamble. 
E.  Sleeman,  William  FI.  Sleeman,  and  Sarah  Sleeman, 
all  of  the  township  of  Guelph,  in  the  county  of  Wellington, 
have  by  their  petition  prayed  for  an  Act  of  incorporation  for 
5  the  purpose  of  enabling  the  company  so  to  be  incorporated  to 
construct,  maintain,  and  operate  a  surface  street  railway  in 
the  City  of  Guelph,  under  the  contract  or  agreement  dated  the 
7th  day  of  August,  189-1,  between  the  corporation  of  the  city 
of  Guelph  and   George   Sleeman,  and  to  legalize  the  arrange- 

]  Q  ment  witnessed  by  the  said  agreement,  with  power  to  such 
company  to  construct,  maintain,  and  operate  such  railway  by 
electric  or  other  power,  and  with  power  to  extend  the  same  as 
hereinafter  mentioned,  and  with  other  powers  necessary  for 
carrying  out  the  undertaking ;  and  whereas  the  corporation  of 

15  the  city  of  Guelph  have  by  their  petition  also  prayed  for  an 
Act  to  be  passed  for  the  purpo.3es  aforesaid  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
20  as  follows  : — 

1.  The  agreement  between  the  corporation  of  the  city  of  ^^^^^^ty 
Guelph  and  the  said  George  Sleeman,  and  by  the  said  George  of  Guelph  and 
Sleeman  to  be  transferred  to  the  company  hereby  incorporated,  sieeman  con- 
and  which  agreement  is   fully  set  forth  in  schedule  A  to  this  firmed. 

25  Act,  is  hereby  declared  to  be  valid,  legal,  and  to  be  binding 
upon  the  said  corporation  of  the  City  of  Guelph  and  upon  the 
company  hereby  incorporated,  and  it  is  hereby  declared  that 
under  the  said  agreement  such  company  shall  be  entitled  to 
the  exclusive  right  and  privilege  of  using  and  working  surface 

30  street  railways  in  and  upon  the  streets  of  the  city  of  Guelph, 
according  to   the  terms  and  under  the  conditions  of  the  said 
agreement  for  the  full  period  of  thirty  years  from  the  6rst  day 
of  April,  1895,  and  subject  to  clause  35  of  the  aforesaid  agree 
ment  for  an  additional  period  of  ten  years,  the  whole  to  be 

35  subject  to  all  the  conditions,  provisos,  and  restrictions  in  the 
said  agreement  expressed  and  contained. 


tncorpofation  ^  ^j^e  ga^jj  George  Sleeman,  George  A.  Sleeraan,  Charles  E. 
Railway  Com-  Sleeman,  William  H.  Sleeman,  and  iSarah  Sleeman,  together 
pany.  with  such  other  persons  or  corporations  as  shall  become  share- 

holders of  the  company  hereby  incorporated,  are  hereby  consti- 
tuted a  body  corporate  and  politio  by  the  name  of  The  Guelph    5 
Railway  Company. 

Location  of  S.  After  the  said  agreement  has  been  assigned   tothe  com- 

line.  pany  it  shall,  subject  to  the  provisions  and   conditions  con- 

tained therein,  have  full  and  exclusive  power  to  construct, 
complete,  maintain  and  operate,  and  from  time  to  time  remove  J  0 
or  change  a  double  or  single  track  street  railway,  with  the 
necessary  side-tracks,  switches,  and  turnouts  for  the  passage  of 
cars,  carriages,  and  other  vehicles  adapted  to  the  same  upon  or 
along  all  or  any  of  the  streets  or  highways  of  the  city  of 
Guelph,  subject  to  the  conditions  aforesaid,  and  to  take,  15 
transport,  and  carry  passengers  and  freight  upon  the  same  by 
the  force  and  power  of  animals,  electricity,  or  other  motive 
power,  and  to  construct  and  maintain  and  from  time  to  time 
alter,  repair,  or  enlarge  all  necessary  and  convenient  stations, 
buildings,  and  conveniences  therewith  connected  or  required  20 
for  the  due  and  efficient  working  thereof,  and  to  purchase, 
acquire,  construct,  or  manufacture  all  engines,  carriages,  cars, 
and  other  machinery  and  contrivances  necessary  for  all  the 
purposes  of  the  undertaking,  and  shall  have  full  power  to  carry 
out,  fulfil  and  execute  said  agreement  and  conditions.  25 

Company  sub-  4r.  Wherever  in  the  said  agreement  George  Sleeman 
stituted  for  covenants  or  agrees  to  do,  observe,  fulfil,  and  keep  any  coven- 
in  agreement  ant,  agreement,  or  condition,  the  said  company,  after  the  said 
with  city.        agreement   has  been  assigned    to   them,   shall    be  bound   to 

observe,  fulfil,  and  keep  such  covenant,  agreement,  and  condi-  30 
tion,  and  all  such  covenants,  agreements,  and  conditions  shall, 
be  as  binding  upon  the  said  company  as  if  they  were  expressly 
named  as  parties  of  the  second  pait  in  the  said  agreement 
instead  of  the  said  George  Sleeman. 

Exemption  5.  So  long  as  the  company  operate  the  said  railway  under  35 

pTua^at^on,  *he  said  agreement,  the  rails,  cars,  and  other  properties  of  the 
company  shall  be  exempt  from  taxation  by  the  corporation  of 
the  city  of  Guelph  for  the  period  of  twenty  years  from  the  first 
day  of  April,  1895,  and  the  income  derived  by  any  share- 
holders of  the  company  from  such  shares  shall  also  be  exempt  40 
from  taxation  by  the  corporation  of  the  city  of  Guelph  for 
the  period  of  twenty  years  from  the  said  date. 

Extension  of        6.  The  said  company  *is  hereby  authorized  and  empowered 

the^lirmtL  of     ^°  extend  the  said  railway  outside  the  limits  of  the  said  city  of 

the  city.  Guelph  southeasterly  to  the  Ontario  Agricultural  College  and  45 

northwesterly  to  the  Union  cemetery,  both  in   the  township 

of  Guelph,  in    the   county    of  Wellington,    which  extensions 

shall  be  called  respectively  extensions  numbers  one  and  two. 


and  they  are  also  authorized  and  empowered  to  extend  their 
said  railway  southeasterly  from  the  said  college,  extension 
number  one  to  Schaw  station,  on  the  Canadian  Pacific  Rail- 
wa}^  in  the  township  of  Puslinch,  which  shall  be  called  exten- 
5  sion  number  three,  and  northwesterly  from  the  said  cemetery 
extension  number  two,  through  the  townships  of  Guelph,  Nicol, 
and  Peel,  to  the  village  of  Arthur,  passing  through  or  near  the 
villasfe  of  Fergus,  which  shall  be  called  extension  number  four  ; 
and  they  are  also  empowered  to  extend  the  said  railway  from 

10  the  city  of  Guelph,  through  the  townships  of  Guelph,  Eramosa, 
and  Erin,  to  the  village  of  Erin,  which  shall  be  called  exten- 
sion number  five,  all  in  the  county  of  Wellington,  and  the  said 
extensions  of  the  said  railway  or  any  of  them  may  be  carried 
along  and  upon  such  highways  as  may  be  authorized  by  the 

15  by-laws  of  the  respective  municipalities  having  jurisdiction 
over  the  highways  and  subject  to  any  restrictions  therein  con- 
tained and  under  and  subject  to  any  agreement  hereafter  to  be 
made  between  the  council  of  the  said  corporations  respectively 
and  the  said  company,   and  the  councils  of  such  municipal 

20  corporations  and  the  company  may  make  and  enter  into  any 
agreement  as  to  the  terms  of  occupancy  of  any  street  or  high- 
way, and  the  said  extensions  of  the  said  railway  and  every  of 
them  the  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete,  maintain,  and  operate 

25  with  iron  or  steel  rails,  with  double  or  single  tracks,  and  with 
the  necessary  side-tracks,  switches,  and  turnouts,  and  to  take, 
transport,  and  carry  passengers  and  freight  upon  the  same  by 
the  force  and  power  of  animals,  electricity,  or  other  motive 
power,  and  to  construct  and   maintain  and  from  time  to  time 

30  alter,  repair,  and  enlarge  all  necessary  and  convenient  stations, 
buildings,  and  conveniences  therewith  connected  or  required 
for  the  due  and  efficient  working  of  the  railway  and  extensions, 
and  to  purchase,  acquire,  construct  or  maintain  all  engines, 
carriages,  cars,  and  other  machinery  and  contrivances  necessary 

35  for  the  purposes  of  the  railway  and  extensions. 

7.  The  company  may  acquire  the  right  to  convey  electricity  Acquiring 
required  for  the  working  of  the  railway  and  lighting  the  same  o^^erat?o*^o^f""^ 
or  otherwise  over,  through  or  under  lands  other  than  the  right  line, 
of  way  of  the  railways  by  this  Act  authorized  to  be  built  and 

40  to  lay  conduits  under,  or  erect  poles  and  wires  on  or  over  such 
lands  as  may  be  determined  by  the  company  and  along  and 
upon  any  of  the  public  roads  and  highways  or  across  any  of  the 
waters  in  this  Province  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers,  or  abutments,  for  sustaining  the  cords  or 

45  wires  of  such  lines,  or  the  conduits  for  such  electricity,  upon 
and  subject  to  such  agreement  in  respect  thereof  as  shall  first  be 
made  between  the  said  company  and  any  municipality  in  which 
such  works  or  any  part  thereof  may  be  situate,  and  under  and 
subject  to  any  by-law  or  by-laws  of  the  council  of  such  muni- 

50  cipality  passed  in  pursuance  thereof,  provided  such  works  are 
not  so  constructed  as  to  incommode  the  public  use  of  such 


Gauge. 


Provisional 
directors. 


Powers  of 

provisional 
directors. 


roads  or  highways,  nor  to  be  a  nuisance  thereto,  or  to  impede 
the  free  access  to  any  house  or  other  building  erected  in  the 
vicinity  of  the  same  or  to  endan^^er  the  same  or  injuriously  to 
interrupt  the  navigation  of  such  waters. 

8.  The  gauge  of  the  said  railway  shall  be  four  feet  eight    5 
and  one-half  inches. 

9.  The  said  George  Sleeman,  George  A.  Sleeman,  Charles  E. 
Sleeman,  William  H.  Sleeman  and  Sarah  Sleeman,  with  power 
to  add  to  their  number,  are  hereby  constituted  a  board  of 
provisional  directors  of  the  said  company,  of  which  a  majority  10 
shall  be  a  quorum,  and  shall  hold  office  as  such  until  other 
directors  shall  be  appointed,  under  the  provisions  of  this  Act 
by  the  shareholders. 

10.  The  said  board  of  provisional  directors  shall  hare  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of  15 
stock  for  the  undertaking;  and  to  allot  the  stock  and  to 
receive  payments  on  account  of  stock  subscribed  ;  and  to  make 
calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue  for 
and  recover  the  same ;  and  to  cause  plans  and  surveys  to  be 
made ;  and  to  receive  for  the  company  any  grant,  loan,  bonus  20 
or  gift  made  to  it  or  in  aid  of  the  undertaking  ;  and  to  enter 
into  any  agreements  respecting  the  conditions  or  dispositions 
of  any  gift  or  bonus  in  aid  of  the  railways  ;  and  with  all 
such  othwr  powers  as  under  The  Railway  Act  of  Ontario  are 
vested  in  ordinary  directors.  The  said  directors  or  a  majority  25 
of  them,  or  the  board  of  directors,  to  be  elected  as  hereinafter 
mentioned,  may,  in  their  discretion,  exclude  anyone  from  sub- 
scribing for  stock  who  in  their  judgment  would  hinder,  delay 
or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act,  and  if  at  30 
any  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed,  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  subscrib- 
ers as  they  shall  deem  most  advantageous  and  conducive  to 
the  furtherance  of  the  undertaking,  and  in  such  allocation  the  35 
said  directors  may,  in  their  discretion,  exclude  any  one  or 
more  of  the  said  subscribers,  if,  in  their  judgment,  such  exclu- 
sion will  best  secure  the  building  of  the  said  railways ;  and 
all  meetings  of  the  provisional  board  of  directors  shall  be  held 

at  the  city  of  Guelph,  in  the  county  of  Wellington,  or  at  such  40 
other  place  as  may  best  suit  the  interest  of  the  said   company. 

Capital  stock.  H.  The  Capital  stock  of  the  company  hereby  incorporated 
shall  be  $100,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Raihuay  Act  of  Ontario),  to  be 
divided  into  1,000  shares  of  $100  each,  and  shall  be  raised  by  45 
the  persons  or  corporation  who  may  become  shareholders  in 
such  company,  and  the  money  so  raised  shall  be  applied,  in 


Rev.  Stat.  c. 
170. 


Kev 

170. 


Stat.  c. 


the  first  place,  to  the  payment  of  all  fees,  expenses  and  dis- 
bursements of,  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  ])ians  and  estimates  connected  with  the 
works  hereby  authorized,  ami  the  remainder  of  the  said  money 
5  shall  be  applied   to  the  making;  equipping,  completing  and 
maintaining  the  said  railways,  and   to  the   other  purposes  of 
this  Act ;  and  until  such  preliminary  expenses  shall  bo  paid 
out  of  such  capital  stock,  the  municipal  corporations  of  any 
-     municipality  on  or  near  the  line  of  such  works,  may  by  reso- 
ld lution,  of  which  seven  days'  previous  notice  shall  have  been 
given,  and  passed  by  a  majority  of  the  said  municipal  corpor- 
ation, authorize  the  treasurer  of  such  municipality  to  pay  out 
of  the  general  funds  of  such  municipality  its  fair  proportion 
of  such  preliminary  expenses,  which  shall  thereafter,  if  such 
^  5  municipality  shall  so  requ're,  be  refunded  to  such  municipality 
from  the  capital   stock  of  the  said  railway  company  or  be 
allowed  to  it  in  payment  of  stock. 

13.  No  subscription  for  stock   in  the  capital  of  the  com-  noJ'to'iJebind- 
pany  shall  be  binding  on  the  said  company  unless  it  shall  be  ing  until 
20  ap[)roved  by  resolution  of  the  directors,  nor  unless  ten  per  approved, 
centum  of  the  amount  subscribed  has  been  actually  paid  there- 
on within  one  month  after  subscription. 

13.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  First  geneial 
of  capital  stock  in  said  company  shall  have  been  subscribed  ™^^  ^°^' 

25  and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdiawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 

30  a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  week's 
notice  of  such  meeting  in  the  Ontario  Gazette,  and  in  at  least 
one  newspaper  published  in  the  said  city  of  Guelph,  of  the 
time,  place  and  purpo-e  of  the  said  meeting. 

35      14.  At   such   general    meeting   the   shareholders    present,  ^l^'^'^ti-"  °^ 
eithei'  in  person  or  by  proxy,  who  shall  at  the  opening  of  such    ^^'^^  '^^^' 
meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  .shall  elect  five  persons  to  be  directors  of  the  said 
company,  in  manner  and  qualified  as  hereinafter  mentioned, 

^0  who  shall  constitute  a  board  of  directors  and  shall  hold  office 
until  the  next  annual  meeting,  and  a  majority  of  the  directors 
shall  form  a  quorum  of  the  board,  and  may  pass  such  rule, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are 
not  inconsistent  with  this  Act  or  The  Eaikuay  Act  of  Ontario  ;  Rev,  stat.  c 

^^  and  the  said  board  may  employ  and  pay  one  of  their  number  ^'^^' 
as  managing  director. 

15.  The  head  office  of  the  said  company  shall  be  at  ^l^e  ^"^^^^^^'^^^ 
said  city  of  Guelph,  and  the  general  annual  meetings  of  the  meetings. 


6 

shareholders  of  the  said  company  shall  be  held  in  such  place 
in  the  said  city  of  Guelph,  or  in  such  other  place  and  on  such 
days,  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company,  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette  and  once  a  week 
in  one  newspaper  published  in  the  said  city  of  Gaelph  during 
the  four  weeks  preceding  the  week  in  which  such  meeting  is 
to  be  held. 


Special  gen-         16.  Special    general    meetings  of  the  shareholders  of  the 
eral  meeting's.  com]>any  may  be  held  at  such  place,  and  at  such  times,  and  in  10 
such  manner,  and  for  such  purposes,  as  may  be  provided  by 
the  by-laws  of  the  company  and  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 


Qualification 
of  directors. 


17.  No  person  shall  be  qualified  to  be  elected  a  director  by 
the  shareholders  unless  he  be  a  shareholder  holding  at  least  15 
ten  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 


Construction 
of  line  in 
sections. 


Rev. 
170. 


18.  The  company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railways  are  to  |)ass,  togethei  with  the  map  20 
or  plan  thereof,  and  of  their  course  and  direction  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  rail- 
ways, and  to  deposit  the  same  as  required  by  the  clauses  of 
Stat.  c.  The  Railway  Act  of  Ontario,  and  the  amendments  thereto,  25 
with  respect  to  plans  or  surveys,  by  sections  or  portions,  less 
than  the  length  of  the  whole  railways  authorized,  of  such 
length  as  the  company  may,  from  time  to  time,  see  fit,  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  one  mile 
in  length ;  and  upon  such  deposit,  as  aforesaid,  of  the  map  or  30 
plan  and  book  of  reference  of  any  and  each  of  such  sections  or 
portions  of  the  said  railways,  all  and  every  of  the  clauses  of 
the  said  Railway  Act,  and  the  amendments  thereof,  applied 
to,  included  in,  or  incorporated  with  this  Act,  shall  apply  and 
extend  to  any  and  each  of  such  sections  or  portions  of  the  35 
said  railways  as  fully  and  effectually  as  if  the  surveys  and 
levels  had  been  taken  and  made  of  the  lands  through  which 
the  whole  of  the  said  railways  are  to  pass,  together  with  the 
map  or  plan  of  the  whole  thereof,  and  of  their  whole  course 
and  direction,  and  of  the  lands  intended  to  be  passed  over  40 
and  taken,  and  the  book  of  reference  of  the  whole  of  the  said 
railways  had  been  taken,  made,  examined,  certified  and  deposi- 
ted according  to  the  said  clauses  of  the  said  Railway  Act,  and 
the  amendments  thereof,  with  respect  to  "  Plans  and  Surveys." 

Acquiring  10.  The  said  company  is  hereby  authorized  to  purchase,  lease  45 

ancf  pieasm-e  ^  ^^  acquire  by  voluntary  donation  or  otherwise,  and  to  hold  for 
grounds.  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or  mortgage 

any  lands  or  premises  intended,  and  necessary,  or  suitable  for 


p&rk  or  pleasure  grounds,  not  exceeding  100  acres  in  any  One 
municipality  ;  and  the  said  company  are  authorized  to  improve 
and  lay  out  such  lands  as  parks  or  places  of  public  resort,  and 
may  make  and  enter  into  any  agreement  or  arrangements  with 
5  the  municipal  corporations  of  the  municipalities  wherein  the 
same  are  situate,  or  any  of  them,  in  respect  thereto  ;  provided  Proviso, 
that  none  of  the  foregoing  provisions  of  this  section  shall  be 
in  force  or  have  effect  unless  or  until  said  municip'al  councilor 
councils  of  the  municipality  or  municipalities  wherein  the  lands 

10  proposed  to  be  acquired  by  the  said  company  are  situate,  shall 
by  by-law  have  declared  its  or  their  assent  to  the  said  com- 
pany acquiring  lands  under  and  for  the  purpose  mentioned  in 
this  section  ;  provided  also,  that  the  total  acreage  of  lands  Proviso, 
acquired  by  the  company  for  park   purposes  shall  not  exceed 

15  300  acres;  provided,  moreover,  that  the  company  shall  not  Proviso, 
under  this  clause  have  power  to  acquire  any  lands  after  the 
lapse  of  four  years  from  the  passing  of  this  Act  ;  and  provided.  Proviso, 
also,  that  nothing  in  this  section  contained  shall  be  deemed  to 
enable  the  company  to  carry  on  the  general  business  of  a  land 

20  company. 

20,  Aliens  and  companies  incorporated  abroad,  as  well  as  I^ights  of 
British  subjects  and  corporations,  may  be  shareholders  in  the  ^ 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
25  shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

31.  The  said  company  may  construct,  maintain  and  operate  Production  of 
works  for  the  production  of  electricity  for  the  motive  power  of  ^  ^^  "''^  ^" 
the  said  railways,  and  for  lighting  and  heating  the  rolling 

30  stock  of  the  company,  and  the  said  company  may  sell  or  lease 
any  such  electricity  not  required  for  the  purposes  aforesaid,  to 
any  person  or  corporation,  and  in  that  behalf  shall  possess  the 
powers,  rights  and  privileges,  and  be  subject  to  all  the  obliga- 
tions and  restrictions  of  joint  stock   companies  incorporated 

35  under  the  Act  respecting  companies  for  Steam  and  Heating  or  Rev.  Stat.  c. 
for  supplying  Electricity  for  Light,  Heat  and  Poiuer,  and  the  ■'■^^• 
company  may  acquire  and  hold  any  property  necessary  for  the 
purposes  mentioned  in  this  section. 

33.  Whenever  any  municipality  or  portion  of  a  township  Trustees  of 
40  municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debentures, 
railway  company,  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieuten- 
ant-Governor in  Council,  one  by  the  said  company  and  one  by 
45  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  the  trustees  to  be  residents  of  the  Pro- 
vince of  Ontario ;  provided  that  if  the  said  heads  of  the  muni-  ^''^^iso. 
cipalities  shall  refuse  or  neglect  to  name  such  trustee  within 
one  month  after  notice  in  writing  of  the  appointment  of  the 


Trusts  on 
which  debea- 
tures  to  be 
held. 


company's  trustee,  or  if  the  Lieutenant-Governor  in  Council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing  to  him  of  the  appointment  of  the  other  trustee,  then 
ill  either  case  the  companj^  shall  be  at  liberty  to  name  ffuch 
other  trustee  or  trustees.  Any  of  the  said  trustees  may  be  5 
removed  and  a  new  trustee  appointea  in  his  place  at  any  time 
by  the  Lieutenant-Governor  in  Council,  and  in  case  any  trus- 
tee dies  or  resigns  his  trust,  or  fjoes  to  live  out  of  the  Province 

•  n't* 

of  Ontario  or  otherwise  becomes  incapable  of  acting,  his  trus- 
teeship shall- become  vacant  and  a  new  trustee  may  be  appointed  10 
by  the  Lieutenant-Governor  in  Council. 

33.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust  firstly,  under  the  directions  of  the  company  but 
subject  to  the  conditions  of  the   by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  o-ther-  1j 
wise  dispose  of  them  ;  secondly,  to  depo'sit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of   Ontario  in  the  name   of  "  The 
Guelph  Railway  Company   Municipal  Trust  Account,"  and  to 
pay  the  same  out  to  the  said  company  from  time  to  time  as  20 
the  said  company  becomes  entitled  thereto  under  the  conditions 
of  the  by-law  granting  the  said  bonuo,  and   on  the  certificate 
of  the  chief  engineer  of  the  said  company  for  the  time  being, 
in  the  form  set  out  in  schedule  C  hereto  or  to  the  like  efiect, 
which  certificate  shall  set  forth  that  the  conditions  of  the  by-  25 
law  hav^e  been  complied  with,  and  is  to  be  attached  to  the 
cheque  or  order  drawn  by  the  said  tru.stees  for  such  payment 
or  delivery  of  debentures  ;  and  such  engineer  shall  not  wrong- 
fully grant  any  such  certificate  under  a  penalty  of  $500  recover- 
able in  any  court  of  competent  jurisdiction  by  any  person  who  30 
may  sue  therefor, 

Feesoftrus-         34:.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
tees.  and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 

such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.  35 
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25.  It  shall  be  lawful  for  the  directors  of  the  company  to 
enter  into  an  agreement  or  agreements  with  any  other  com- 
pany or  companies,  if  lawfully  authorized  to  enter  into  such 
agreements,  or  with  any  person  or  persons  for  leasing,  hiring, 
or  use  of  any  electric  motors,  carriages,  cars,  rolling  stock  and  40 
other  moveable  property  from  such  companies  or  persons  for 
s^uch  time  or  times  and  on  such  terms  as  may  be  agreed  on ; 
and  also  to  enter  into  agreements  with  any  railway  company 
or  companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more  of  such  contractin<jf  companies  of  the  electric  motors,  car-  45 
riages,  cars,  rolling  stock  and  other  moveable  property  of  the 
other  or  others  of  them  on  such  terms  as  to  compensation  and 
otherwise  as  may  be  agreed  upon. 
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136.  The  company  shall  have  power  to  enter  into  an  a^jree-  Agreements 
uient  or  agreements  with  any  electric  liofht  company  or  com-  ^^'i^^filli'^^*^ 

~  •'  .  •       1  <•         1  companies. 

panies  or  any  company  or  companies  orcjanized  tor  the  purpose 
of  supplying  or  furnishing  electric  power  for  the  purchase,  leas- 
5  ing  or  hiring  of  power  to  run  their  electric  motors,  carriages 
or  cars,  or  for  lighting  or  heating  the  same,  or  for  any  other 
purpose  for  which  it  may  be  required  by  the  said  company 
to  carry  on  and  operate  the  railways  hereby  authorized  to  be 
constructed. 

10      37.  The  said  company  may  also  construct  an  electric  tele-  Telegraph 
graph  line  and  a  telephone  line  in  connection  with  their  rail-  ijngj^  ®^  "°® 
way,  and  for  the  purpose  of  constructing,   working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers  con- 
ferred upon  telegraph  companies  by  the  Act  respecting  Tele- 

15  graph  Companies  being  chapter  158  of  the  Revised  Statutes  of 
Ontario,  1887,  are  hereby  conferred  upon  the  said  company  ; 
provided  that  no  poles  shall  be  erected  in  the  construction  of    '^°^^^^' 
either  of  said  "lines  in  or  through  any  city,  town  or  incorpor- 
ated village  without  the  consent  of  the  council  of  such  city, 

20  town  or  village  being  first  obtained  by  the  said  company  ;  pro-    ^°^^^°- 
vided,  also,  that  such   telegraph  and  telephone  lines  .shall  be 
used  exclusively  for  the  purposes  of  the  business  of  the  eaid 
company. 

38.  The  directors  of  the  company  shall  have  power  to  issue  Bonding 
2.5  bonds  of  the  company  for  the  purpose  of  raising  money  for  P"^"""^- 
prosecuting  the  said  undei'taking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $20,000 
for  each  mile  of  the  said  railways,  and  the  provisions  of  sub- 
sections 20,  2i,  22,  23  and  24  of  section  9  of  The  Railway  Act  ^^^-  s***-  ^• 
30  of  Ontario,  as  amended  by  chapter  45  of  the  si^atutes  passed 
in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
shall  apply  to  all  such  bonds  and  the  issue  thereof,  and  such 
bonds  shall  be  issued  subject  and  according  to  and  in  conform- 
ity with  the  provisions  of  the  said  sub -sections. 

3.5      29.  The  directors  may,  from   time  to  time,  make  calls  as  Calls, 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any 
one  time  for  more  than  ten  per  cent,  of  the  amount  subscribed 
by  each  shareholder,and  thirty  days'  notice  shall  be  given  of 
each  call  as  provided  in  section  13  of  this  Act. 

40      30.  The  said  directors  or  provisional  directors  may  pay  or  Payments  in 
agree  to  pay  in  paid  uj)  stock  or  bonds   of  the  said  company,  f^^ck  or 
such  sums  as  they  may   deem   expedient  to  engineers  or  con- 
tractors, or  for  right  of  way,  or  material,  plant  or  rolling  stock, 
and  also  subject  to  the  sanction  of  a  vote  of  the  shareholders 

45  at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  the  furtherance  of  the 

2—34 
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undertaking,  or  purchase  of  the  right  of  way,  or  material,  plant, 
or  rolling  stock,  whether  such  promoters  or  other  persons  be 
provisional  or  elected  directors  or  not,  and  any  agreement  so 
made  shall  be  binding  on  the  company. 

31.  The  said  company  shall  have  power  and  authority  to    5 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill  of 
exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company,  and  countersigned  by  the  secretary 
of  the  said  company  and  under  the  authority  of  a  quorum  of  10 
the   directors,   shall   be  binding  on    the  said   company;   and 
every  such    promissory  note   or    bill   of  exchange   so    made 
shall  be  presumed  to  have  been  made  with  proper  authority, 
until  the  contrary  be  shown,  and  in  no  case  shall  it  be  neces- 
sary to  have  the  seal  of  the  said  company  affixed  to  such  pro-  15 
missory  note  or  bill  of  exchange  ;  nor  shall  the  president,  vice- 
president  or  the  secretary  be  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
directors  as  herein  provided  and  enacted ;  provided  however,  20 
that  nothing  in  this  section  shall  be  construed  to  authorize 
the  said  company  to  issue  any  promissory  note  or  bill  of 
exchange  payable  to  bearer,  or  intended  to  be  circulated  as 
money,  or  as  the  notes  or  bills  of  a  bank. 

33.  Conveyances  of  land  to  the  said  company,  for  the  pur-  25 
poses  of  and  powers  given  by  this  Act,  made  in  the  form  set 
forth  in  schedule  B  to  this  Act  or  to  the  like  eflfect  shall  be 
sufficient  conveyance  to  the  said  company,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the  30 
same  ;  and  such  conveyances  shall  be  registered  in  the  same 
manner  and  upon  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario ;  and  no  registrar  shall  be  entitled 
to  demand  more  than  seventy-five  cents  for  registering  the 
same  including  all  entries  and  certificates  thereof  and  certifi-  35 
cates  endorsed  on  the  duplicates  thereof 

33.  The  said  company  may,  from  time  to  time,  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  unde?  the  powers  of  this  Act,  to 
issue  for  the  construction  of  the  said  railways.  40 

34  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
bte^"^^^°^^  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railways,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  laud  over 
which  the  railways  are  to  run,  the  company  can  obtain  the  45 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands,  and  also  the  right  of 
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way  thereto,  if  the  same  be  separated  from  their  railways,  and 

may  sell  and  convey  the  same  or  any  part  thereof  from  time 

to   time  as  they  may  deem  expedient,    but  the  compulsory 

clauses  of  The  Railway  Act  of  Ontario  shall  not  apply  to  this 

c-      „,• Rev.  Stat.  c. 

o  section.  17q 

35.  When  stone,  gravel,  earth  or  sand  is  or  are  required  Acquiring 
for  the  construction  or  maintenance  of  said  railways  or  any  Jj^^^*®"*^^  *°'" 
part  thereof  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  are  situated  for  the 

10  purpose  thereof  cause  an  Ontario  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required  as  they  shall  serve 
a  copy  theieof  with  their  notice  of  arbitration  as  in  the  case  of 
acquiring  the  roadway,  and  the  notice  of  arbitration,  the  award 
and  tender  of  the  compensation  shall  have  the  same  effect  as 

15  in  the  case  of  arbitration  for  the  roadway,  and  all  the  pro- 
visions of  IVie  Railway  Act  of  Ontario  and  of  this  Act  as  to  r^v.  Stat.  c. 
the  service  of  the  said   notice  of  arbitration,  compensation,  170. 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey  and  theparties  from  whom  lands  may  be  taken  or  who 

20  may  sell  shall  apply  to  the  subject  matter  of  this  section  as  to  the 
obtaining  materials  as  afore'^aid  and  such  proceedings  may  be 
had  by  the  said  company  either  for  the  right  to  the  fee  simple  in 
the  land  from  which  said  material  shall  be  taken  or  for  the  right 
to  take  material  for  any  time  they  shall  think  necessary,  the 

25  notice  of  arbitration,  in  case  arbitration  is  resorted  to,  to  state 
the  interest  required. 

36. — (1).  When  said  gravel,  earth,  stone  or  sand  shall  be  Sidings  to 
taken  under  the  preceding  section  of  this  Act  at  a  distance  ^^^^^  ^''* 

.SO  from  the  line  of  the  railways  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railways  and  the  lands  on  which  said  mater- 
ials shall  be  found  whatever  the  distance  may  be ;  and  all  the 
provisions  of  lite  Railway  Act  of  Ontario  and  of  this  Act  „ 

33  except   such  as  relate  to  filing  plans  and  publication  of  notice  170.' ' 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railways  to  the  lands  on  which  such  materials 
are  situated;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently  as  the  company  may  think  proper.    The 

40  powers  in  this  and  the  preceding  section  may  at  all  times  be 
exercised  and  used  in  all  respects  after  the  railway  is  con- 
sti'ucted  for  the  purpose  of  preparing  and  maintaining  the  said 
railways. 

(2)    When  estimating  the  damages  for  the  taking  of  gravel, 
45  stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-  j^^  g^^^^. 
way  Act  ot  Ontario  shall  not  apply.  170.' 

37.  The  said  company  may  receive  from  any  government -A-id  to  com- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic  ^*"^' 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
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the  construction,  equipment  or  maintenance  of  tlie  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or 
or  other  securities  for  money  or  by  way  of  guarantee  upon 
such  terms  and  conditions  as  may  be  agreed  upon. 

38.  Any  municipality  through  which  the  railwcays  may  5 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to 
the  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control  which  may  be  required  for  right  of 
way,  station  ground  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways  and  the  railway  company  10 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  body  corporate  or  politic  and  shall  have 
power  to  sell  and  otherwise  dispose  of  the  same  for  the  benefit 

of  the  company.  j 

39.  Any    municipality   or  any   portion    of    the  township  15 
municipality  which  may  be  interested  in  securing  the  con- 
structiqn  of  the  said  railways  or  through  any  part  of  which 

or  near  which  the  railways  or  works  of  the  said  company  shall 
pass  or  be  situate  may  aid  the  said  company  by  giving  money 
or  debentures  by  way  of  bonus,  gift  or  loan  or  by  the  guarantee  20 
of  the  municipal  corporation  under  and  subject  to  the  provi- 
sions hereinafter  contained ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality  25 
(as  the' case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  of  granting  aid  by  way  of  boimses  to  railways. 

40.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
cil to  the  vote  of  the  ratepayers  in  manner  following,  namely : 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun-  30 
cil  expressing  the  desire  to  aid  the  railway  and  stating  in 
what  way  and  for  what  amount  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
for  and  submit  the  same  for  the  approval  of  the  qualified  35 
voters. 

(2)  In  case  of  a  county  municipality  the  petition  .shall  be  that 
of  a  majority  of  the  reeves  or  deputy-reeves  or  of  fifty  resident 
shareholders  in  each  of  the  minor  municipalities  of  the  county, 
who  are  qualified  voters  under  The  Consolidated  Municipal  40 
Act  1892,  and  the  amendmeuts  thereto. 

(3)  In   case   of   other    municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders  being  duly  qualified  voters  undav  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto   as  afore-  45 
said. 
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(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds,  or  by  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipal- 
5  ity  or  of  fifty  resident  freeliolders  in  such  section  of  the  muni- 
cipality, being  duly  qualified  voters  as  aforesaid. 

41.  Such  by-law  shall  in  each  instance  provide:  By-laws,  what 

to  contain. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipal- 
ity or  portion  of  the  township  municipality,  (as  the  case  may 
10  be,)  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively  and  shall  also 
provide  for  the  delivery  of  the  said  debentures  or  the  applica- 
tion of  the  amounts  to  be  raised  thereby  as  may  be  expressed 
in  the  said  by-law. 

15      (2)  For  assessing  and  levying  upon   all  rateable  property 

'  lying  within    the    municij3ality  or  portion    of  the    township        .    ' 

municipality  defined  in  said  by-law,  (as  the  case  may  be)  an 

annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 

repayment  of  the  said  debentures  within  twenty  years  with 

20  interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to  exe- 
cute and  issue  in  such  cases  respectively. 

413.  In  case  of  aid  from  a  county  municipality  fifty  resident  Petition 

25  freeholders  of  the  county  may   petition   the  county  council  againstcounty 
against  submitting  the  said  by-law  upon  the  ground  that  cer-  ing  aid. 
tain  minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law  would  be  injuriously  affected  thereby,  or  upon  any 
other   ground   ought   not  to  be  included   therein,  and  upon 

30  deposit  by  the  petitioners  with  the  treasurer  of  the  county,  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference,  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the    riding  in  which  the 

35  county  town  is  situate  and  one  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality  or  any  section  thereof  therefrom,  and 
the  decision  of  any  two  of  them  shall  be  final  and  the  by-law 

40  as  confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters  and  in  case  the  by-law  is  confirmed  bj'-  the 
arbitrators  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended  then  by  the  rail- 

45  way  or  the  county  as  the  arbitrators  may  order. 

43.  The  term  "  minor  municipality"  shall  be  construed  to  ".Minormuni- 
mean  any  town   not  separated  from  the  municipal  county,  meaning  of. 
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township  or  incorporated  village  situate  in  the  county  munici- 
palit3^ 

Deposit  to  be      44.  Beforc  any  such  by-law  is  submitted  the  railway  com- 
mado  by  torn- pg^jjy  shall,  if  required,  deposit  with  the  treasurer  of  the  rauni- 
submitthig^    cipality  a  sum  sufficient  to   pay  the  expenses  to  be  incurred    5 
by-law.  j,-^  submitting  said  by-law. 

By-law  when        45.  In   case  the   by-law  submitted   be   approved  of   and 
assented  to  by  ^^j,^.|p^  in  accordaucc  With  the    provisions  of  the  law  in  that 

Idt6p3iJ  GPS  Z )  "I'l*  ii»  iTiP  1  • 

bepasf-edby    behalf  then  Within  lour  weeks  after  the  date  or  sucn  voting 
council.  ^i^Q  municipal  council  which  submitted  the  same  shall  read  the  10 

said  by-law  a  third  time  and  pass  the  same. 

Issue  of  46.  Within  one  month  after  the  passing  of  such  by-law  the 

debenture?,      g^^jj  council  and  the  mayor,  warden,  reeve  or  other  head  or  other 
officers   thereof   shall    issue    or    dispose    of    the    debentures 
provided    for   by    the   by-law   and    deliver   the     same    duly  15 
executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 

Levying  r.te       47.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted 
iminicipality.   hy  a  portion  of  a  township  municipality  the  rate  to  be  levied 

for  payment  of  the  debentures  issued  therefor  and  the  interest  20 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality. 

Application  of      48.  The  provisions  of   The   Consolidate  I  Municipal  Act 
bb'vict'c  42  ^^^^>  ^^^  i^he  amendments  thereto,  so  far  as  the  same  are  not 

inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed  25 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by    or  for  the   whole 
municipality. 

Extension  '^f        49.  The  councils  or  all  corporations  that  may  grant  aid  by 
time  f  .r  '.-om-   ^^^y  ^f  boiius  to  the  Said  Company  may  by  resolution  or  by-law  30 
work  by  mil  111-  extend  the  time  for  the  commencement  of  the  work  beyond 
cipaiiiies.        tj^^t  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 

from  time  to  time  ;  provided  that  no  such   extension  shall  be 

for  a  longer  period  than  one  year. 

Extension  of        50.  It   shall   and   may   be    lawful    for  the  council  of  any  35 
time  for  com-  municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
worOiy         company  by  resolution  or  by-law  to  extend   the  time  for  the 
municipaiitieB  completion  of  the  work,  on  the  completion  of  which  the  said 
company  shall  be  entitled  to  such   bonus  from  time  to  time, 
provided  that  no   such  extension  shall  be  for  a  longer  period  4^ 
than  one  year  at  a  time. 

Rate  of  51.  Any  municipality  or  portion  of  a  township  municipality 

three  cents  on  interested  in  the  construction  of  the  road  of  the  said  company 

the  dollar  ^       '' 

valid. 
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may  grant  aid  by  way  of  bonus  to  the  said  company  towards 
the  construction  of  such  road  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law;  provided 
5  that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes,  exclusive  of  school  rates  than 
three  cents  on  the  dollar  upon  the  value  of  the  rateable  pro- 
perty therein. 

52    It  shall  be  lawful  lor  the  corporation  of  any  municipal-  T^'xemption  uf 
10  ity  through  any  part  of  which  the  extension   of  railways  of  company" 
the  said  company  passes,  or  in  which  it  is  situate,  by  by-law  ^'■?"»  *^«''- 
specially  passed  for  that  purpose  to  exempt  the  said  company 
and  its  property  within  such  municipality  either  in  whole  or 
in  part  from  municipal  assessment  or  taxation  or  to  agree  to  a 
15  certain  sum  per  annum  or  otherwise  in  gross  by  way  of  com- 
mutation^or  composition^for  payment  or  in  lieu  of  all   or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation  and  for  such  term  of  years  as  such    municipal 
corporation   may  deem  expedient,  not  exceeding  twenty-one 
20  years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  the  condition  contained  therein. 

53.  Shares  in  the  capital  stock  of  the  said  company  may  be  Transfer  of 
transferred  by  any  form    of  instrument  in    writing   but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certiti- 

25  cates  issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company  or  the  surrender  thereof  dispensed 
with  by  the  company. 

54.  The  company  shall  have  full  power  to  purchase  land  Erecting 
for  and    erect    power-houses,  warehouses,  elevators,  stations,  ^^a^  'ousep, 

SO  workshops  and  offices   and  to  sell  and  convey   such  land  as 
may  be  tound  superfluous  for  any  such  purpose  and  the  com- 
pany shall  have  full  power  to  hold  as  part  of  the  property  of 
the  said  company  as  many  steam  or  other  vessels  as  the  direct-  y      i 
ors  of  the  company  may  deem  requisite  from  time  to  time  to  perty. 

35  facilitate  the  carriage  of  passengers,  freight  and  othei  traffic  in 
connection  with  the  railways. 

55.  The  said  company  shall  have  power  to  collect  and  CSollection  of 
receive  all  charges  subject  to  which  goods  or  commodities  may  on'good*^^^^ 
come  into  their  possession,  and    on    payment  of    such  back 

40  charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  orginally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

45      56.  The  directors  of  the  said  company  may  enter  into  a  Contracts  for 
contract  with  any  individual  or  association  of  individuals  for  and'eqdp"'^ 
the  construction  or  equipment  of  the  line  or  any  part  thereof,  ment  of  line. 
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including  or  excluding  the  purchase  of  right  of  way.  and  may 
pay  therefor  either  in  the  whole  or  in  part,  either  in  cash  or 
bonds,  or  in  paid-up  stocks ;  provided  that  no  such  contract 
shall  be  of  any  force  or  validity  till  approved  of  by  two-thirds 
of  the  shareholders  present  in  person  or  by  proxy  at  a  meeting  5 
specially  convened  for  considering  the  same. 

Application  57.  The  several  clauses  oiThe  Railway  Act  of  Ontario,  Bud 
ofReTstTt!,  of  every  Act  in  amendment  thereof,  shall  be  incorporated  with 
c.  170.'         '  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  the 

company  and  to  the  railways  to  be  contructed  by  them  except  10 
only  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof;  and  the  expression  "  this  Act  "  when  used  here- 
in, shall  be  understood  to  include  the  clauses  of  the  said  Rail- 
way Act  and  of  every  Act  in  amendment  hereof  so  incorporated 
with  this  Act.  15 


SCHEDULE  A. 

{Section  1.) 

This  indenture  made  in  duplicate  this  seventh  day  of  August, 
one  thousand  eight  hundred  and  ninety-four,  between  the  cor- 
poration of  the  city  of  Guelph,  (hereinafter  called  "  the  city  "), 
of  the  first  part ;  and  George  Sleeman,  of  the  township  of 
Guelph,  in  the  county  of  Wellington,  brewer,  (hereinafter 
called  "  Sleeman  "),  of  the  second  part. 

Witnesseth'that  the  city,  for  itself ,  its  successors  and  assigns, 
in  consideration  of  the  covenants  and  agreements  hereinafter 
contained  on  the  part  of  the  said  Sleenr^an,  his  heirs,  executors, 
administrators  and  assigns,  to  be  observed  and  performed  and 
of  the  observance  and  performance  thereof,  and  the  said  Slee- 
man, for  himself,  his  heirs,  executors,  administrators  and  assigns, 
in  consideration  of  the  grant  of  the  franchise  and  privileges 
herein  contained,  do  hereby  mutually  covenant  and  agree  the 
one  with  the  other  in  manner  following,  that  is  to  say  : 

1.  The  city  agrees  to  grant  and  doth  hereby  grant  to  the  said 
Sleeman,  permission  to  construct,  maintain,  complete  and 
operate  a  s.urface  street  railway  in  the  city,  subject  to  the  pro- 
visions hereinafter  mentioned,  with  power  to  the  said  Sleeman 
to  double  track  the  whole  or  part,  as  he  may  deem  necessary 
to  serve  the  wants  of  the  residents  and  general  public,  as  fol- 
lows : — Commencing  at  the  city  boundary  on  the  -Dundas 
road,  thence  along  the  Dundas  road  and  Gordon  street,  thence 
along  the  Market  square  and  Garden  street  to  Wyndham 
street,  thence  along  Wyndham  street,  Woolwich  street  and  the 
Elora  road  to  the  west  boundary  of  the  city  on  said  Elora  road, 
and  which  said  streets  shall  form  and  be  called  section  1  of 
the  said  railway,  and  the  city  further  agrees  to  grant  to  the 
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said  Sleeman  permission  to  construct,  maintain,  complete  an^l 
operate  such  street  railway  on  such  of  the  other  streets  of  the 
city  as  the  said  Sleeman  may  from  time  designate,  as  herein- 
after mentioned. 

2.  The  said  Sleeman  shall  have  power  to  carry  the  said  rail- 
way over  existing  bridges  of  the  city  on  the  lines  of  the  said 
railway  ;  provided  that  the  said  Sleeman  shall,  and  he  hereby 
agrees  to  widen  such  bridges  at  his  own  expense,  if  the  ordin- 
ary travel  or  traffic  over  same  shall,  by  reason  of  such  railway, 
necessitate  wider  bridges. 

3.  The  said  Sleeman  agrees  that  the  first  section  of  said  rail- 
way, as  described  in  paragraph  1  hereof  shall  be  constructed 
by  the  said  Sleeman  and  put  in  operation  within  two  years 
from  the  first  day  of  April,  1895. 

4.  Upon  the  expiration  of  the  said  term  of  two  years  from 
the  first  day  of  April,  1895,  yearly,  in  each  of  the  four  suc- 
ceeding years,  the  said  Sleeman  agrees  to  complete  and  have 
in  operation  at  least  one  mile  of  other  sections  of  said  street 
railway  to  be  constructed  by  him  upon  other  streets  in  the 
city,  such  streets  to  be  designated  by  the  said  Sleeman,  and 
the  said  Sleeman  agrees  duly  to  make  such  designation  in 
order  to  carry  out  the  true  intent  and  meaning  hereof. 

5.  The  said  Sleeman  shall  have  the  right  to  operate  the  said 
street  railway  for  both  passengers  and  freight  traffic. 

6.  The  permission  hereby  given  and  the  grant  hereby  made 
by  the  city  to  the  said  Sleeman  shall  be  and  continue  for  a 
term  of  twenty  from  the  passage  of  a  by-law  by  the  city  to 
ratify  and  sanction  this  agreement  and  such  term  shall  be 
renewed  for  a  further  term  of  ten  years  from  the  expiration  of 
the  said  term  of  twenty  years  in  the  event  of  legislation  being 
obtained  to  enable  this  to  be  done.  And  the  city  hereby 
undertakes  immediately  after  request  being  made  by  the  said 
Sleeman  to  aid  in  procuring  legislation  necessary  to  authorize 
such  renewal  for  such  further  term  of  ten  years  and  to  legalize 
this  indenture.  The  privilege  hereby  granted  by  the  city  to 
the  said  Sleeman  is  to  be  an  exclusive  privilege  subject  to  the 
terms  of  this  agreement  so  far  as  the  city  has  power  or 
authority  to  grant  such  exclusive  privilege. 

7.  The  said  Sleeman  shall  maintain  the  said  railway,  includ- 
ing ties,  stringers,  rails,  turnouts,  curves,  etc.,  in  a  state  of 
thorough  efficiency. 

8.  The  gauge  of  the  said  system  shall  be  the  standard  gauge 
for  street  railways,  and  the  location  of  the  railway  on  any 
street  shall  not  be  made  by  the  said  Sleeman  until  plans  there- 
of showing  the  proposed  position  of  the  rails  and  the  style  of 
rail  to  be  used  shall  have  been  submitted  to  and  approved  in 
writing  by  the  city  engineer  or  the  city  council. 

9.  The  tracks  of  the  said  railway  shall  conform  to  the  grades 
of  the  streets  upon  which  they  are  respectively  laid,  and  the 
said  Sleeman  shall  not  in  any  way  change  or  alter  the  same 
without  the  written  permission  of  the  city  engineer  or  the 
city  council. 

3—34 
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10.  The  city  shall  have  the  right  to  take  up  and  replace  the 
streets  traversed  by  the  railway  lines  for  the  purpose  of  alter- 
ing the  grades  thereof,  constructing  and  repairing  pavements, 
drains  and  sewers  and  for  laying  down  or  repairing  gas  or 
water  or  sewer  pipes  and  for  all  other  purposes  within  the 
powers  of  the  city,  without  being  liable  for  any  compensation 
or  damage  which  may  be  occasioned  to  the  working  of  the 
railway  or  works  connected  therewith,  but  the  city  shall  not 
interfere  with  the  working  of  the  railway  to  any  greater  ex- 
tent than  may  be  reasonably  necessary  for  the  purpose  of  such 
works. 

11.  The  privilege  hereby  granted  is  also  subject  to  any  ex- 
isting rights  (statutory  or  otherwise)  of  any  other  corporation 
which  now  has  power  or  authority  to  take  up  the  streets  of 
the  city,  such  rights  to  be  exercised  with  permission  and  under 
the  direction  of  the  city  engineer. 

12.  The  track  allowances  as  hereinafter  specified  shall  be 
kept  free  from  snow  and  ice  at  the  expense  of  the  said  Slee- 
man ;  the  said  Sleeman,  may  if  he  sees  fit,  run  sleighs  when 
the  accumulation  of  ice  or  snow  is  sufficient  to  impede  the 
running  of  the  cars,  and  if  and  when  the  said  Sleeman  does 
not  run  sleighs  the  said  Sleeman  may  remove  the  snow  and 
ice  from  the  tracks  and  distribute  the  same  evenly  on  the 
streets  so  as  not  to  impede  ordinary  traffic  along  or  across  tbe 
streets. 

13.  All  works  necessary  for  the  constructing  or  laying  down 
of  the  rails  or  tramways  or  for  operating  the  road  by  electricity 
or  other  power  shall  be  made  in  a  substantial  manner  accord- 
ing to  the  then  existing  modern  practice  and  street  railway 
system. 

14.  All  spaces  between  the  rails  and  between  the  tracks 
of  at  least  one  foot  six  inches  from  the  outside  of  the  track 
shall  be  kept  by  the  said  Sleeman  constantly  in  good  order, 
and  in  the  same  general  condition  of  repair  as  the  street  out- 
side the  tracks  is  maintained  by  the  city  and  shall  be  main- 
tained flush  with  the  rails  by  the  said  Sleeman  who  shall  also 
be  bound  to  construct  and  keep  in  repair  as  aforesaid,  crossings 
of  a  character  approved  by  the  city  engineer,  at  the  intersec- 
tion of  the  street  railway  track  with  cross  streets  or  highways 
which  may  cross  the  same. 

15.  The  rails  and  cars  to  be  used  by  the  said  Sleeman  shall 
be  of  modern  design  or  pattern.  All  persons  using  the  streets 
or  highways  shall  be  at  liberty  to  travel  upon  the  portion  of 
the  railway  occupied  by  the  railway  and  in  the  same  manner 
as  upon  other  portions  of  the  highway,  and  vehicles  of  every 
description  are  to  be  allowed  upon  such  portion  of  the  said 
highway  and  the  wheels  thereof  upon  said  rails  without  charge 
by  the  said  Sleeman,  it  being  provided,  however,  that  the  cars 
of  the  said  Sleeman  shall  have  the  first  right  of  way  over  the 
said  highway  or  tramway  and  all  vehicles  or  persons  travelling 
on  that  portion  of  the  said  streets  occupied  by  the  said  railway 
or  tramway  shall  turn  out  upon  meeting  or  being  overtaken 


19 

by  any  cars  of  the  said  Sleemnn  so  as  to  give  the  said  car  or 
cars  full  right  of  way. 

16.  The  said  Sleeman  shall  operate  the  railway  at  all  lawful 
times  and  with  such  frequency  and  number  of  cars  as  will 
meet  the  wants  of  the  residents  and  the  general  public. 

17.  The  said  Sleeman  shall  be  liable  for  all  damages 
occasioned  through  his  neglect  or  default  by  reason  of  the 
existence  of  the  rails  upon  the  said  highway,  and  the  said 
Sleeman  covenants  and  agrees  to  hold  the  said  city  in  all 
respects  harmless  in  respect  thereof,  and  upon  demand  shall 
forthwith  pay  to  the  said  city  all  sums  payable  by,  or  recovered 
against,  the  said  city  in  respect  of  any  such  claims,  together 
with  all  costs  of,  or  incidental  to,  such  claims  incurred  by  the 
said  city,  and  such  claims  and  costs  shall  be  a  first  lien  on  the 
said  railway  and  the  interest  of  the  said  Sleeman  therein. 

18.  Should  the  said  Sleeman  neglect  to  keep  the  said  tracks, 
roads,  crossings  or  ballastings  in  good  condition,  according  to 
the  terms  of  this  agreement,  or  to  have  the  necessary  repairs, 
according  to  this  agreement,  made  thereon,  the  city  may  give 
notice  requiring  such  repairs  to  be  forthwith  made,  and  it  is 
agreed  between  the  parties  hereto  that  a  certificate  of  the 
engineer  ibr  the  time  being  of  the  said  city  as  to  the  necessity 
of  such  repairs,  in  order  to  keep  the  said  track  or  roadway  or 
crossings  in  good  condition,  shall  be  binding  and  conclusive 
upon  ttie  .said  Sleeman  ;  and  if,  after  such  notification  has 
been  given  requiring  such  repairs  to  be  made,  the  said  Sleeman 
does  not  within  one  week  begin  to  carry  to  completion  with 
all  reasonable  diligence  and  complete  such  repairs  within 
fifteen  days  from- receipt  of  such  notice,  or  such  further  time 
as  the  engineer  or  city  council  may  allow,  the  city  shall  be  at 
liberty  to  remove  the  rails  of  the  said  Sleeman  and  to  place 
the  said  streets  and  highways  in  a  proper  state  of  repair  at 
the  expense  of  the  said  Sleeman,  and  the  said  Sleeman  hereby 
agrees  to  pay  for  such  work  as  may  be  done  on  demand,  and 
the  cost  of  such  repairs  shall  be  a  lien  on  the  said  rails  and 
upon  the  said  Sleeman's  interest  in  the  property,  and  the  said 
Sleeman  shall  not  have  the  right  to  relay  the  said  rails  and 
use  the  said  streets  unless  and  until  he  either  repays  the  cost 
of  said  repairs  to  the  said  city  or  pays  such  cost  into  the  high 
court  for  the  city,  in  case  the  amount  claimed  for  repairs  by 
the  city  is  disputed. 

19.  The  said  Sleeman  shall  not  be  entitled  to  charge  fares 
upon  the  said  railway  higher  than  the  following : 

Single  cash  fares  are  to  be  five  cents  each. 

Fares  after  eleven  o'clock  at  night  and  before  five  o'clock 
in  the  morning  to  be  double  the  ordinary  maximum  single 
fares. 

A  class  of  tickets  must  be  sold  at  the  rate  of  eight  for 
twenty-five  cents,  the  same  to  be  used  only  by  passengers 
entering  the  cars  between  the  time  the  cars  commence  run- 
ning after  five  o'clock  a  m.  and  eight  o'clock  a  m.,  and  bet\\  een 
five  o'clock  p.m.  and  half-past  six  o'clock  p.m. 
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A  class  of  fares  must  be  sold  at  the  rate  of  twenty-five 
for  one  dollar  ($1-00)  ;  and 

Another  class  at  the  rate  of  six  for  twenty-five  cents. 

Children  under  nine  years  of  age,  and  not  in  arms,  are  to 
be  carried  at  half -fare  rates,  and  infants  in  arms  are  to  be 
carried  free  ;  school  children  are  to  have  school  tickets  at  the 
rate  of  ten  for  twenty-five  cents,  only  to  be  used  between 
eight  a.m.  and  five  p.m.,  and  not  on  Saturdays. 

The  payment  of  a  fare  shall  entitle  the  passenger  to  a 
continuous  ride  from  any  point  on  said  railway  to  any  other 
point  on  a  main  line  or  branch  of  said  railway  within  the  city 
limits  ;  and,  to  enable  this  service  to  be  carried  out,  transfer 
arrangements  shall  be  made  by  the  said  Sleeman.  Police 
constables  in  uniform,  detective  jwlice  officers  in  the  employ  of 
the  city,  and  (while  a  fire  is  in  progress)  members  of  the  city 
fire  department,  in  uniform,  shall  be  carried  free. 

20.  The  said  Sleeman  shall  be  liable  to,  and  shall  in- 
demnify the  city  against,  all  damages  arising  out  of  the 
construction  or  operation  of  the  said  railway  system. 

21.  Oars  are  to  be  of  the  most  improved  design  for  s.^rvice 
and  comfort,  including  heating,  lighting,  signal  appliance, 
numbers  and  route  boards.  They  must  be  kept  clean,  inside 
and  out,  and  shall  not  exhibit  advertisements  outside  which 
shall  be  unsightly  or  disfigure  the  cars.  The  jilatforms  must 
be  provided  with  gates.  Smoking  will  only  be  allowed  on 
the  front  platform  of  closed  cars  and  the  rear  seat  and 
platform  of  open  cars. 

22.  Each  car  is  to  be  in  charge  of  a  uniformed  conductor, 
who  shall  clearly  announce  the  names  of  cross-streets  as  the 
cars  reach  them.  Conductors  shall  not  permit  ladies  or 
children  to  enter  or  leave  the  cars  while  the  cars  are  in 
motion,  and  shall  only  receive  and  discharge  passengers  on 
the  right,  or  curb,  side  of  vehicles  on  double.track  routes.  On 
branch  or  light  suburban  lines,  where  horse-power  is  per- 
mitted, single-horse  cars  may  be  run  in  charge  of  a  uniformed 
driver. 

23.  Cars  are  not  to  be  overcrowded,  only  a  comfortable 
number  of  passengers  for  each  class  of  cars  to  be  carried 
therein. 

24.  Cars  shall  only  be  stopped  clear  of  ci  oss-streets  and 
midway  between  streets  where  distance  exceeds  six  hundred 
feet. 

25.  It  is  expressly  understood  and  agreed  between  the 
parties  hereto  that  this  agreement  is  to  be  considered  as  giving 
only  such  permission  or  franchise  as  the  corporation  of  the 
city  of  Guelph  has  power  to  give,  and  if  it  shall  be  held  by 
any  court  of  competent  jurisdiction  that  the  city  has  not 
power  to  grant  permission  or  franchise  hereby  given  that 
thereupon  this  agreement  shall  be  null  and  void  and  of  no 
effect,  subject,  however,  to  any  provisions  of  any  Act  of  the 
leofislature  to  be  obtained  as  hereinafter  mentioned. 
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26.  The  said  Sleeman  covenants  with  the  said  city  that 
he  will  abide  by,  submit  to,  perform  and  fulfill  in  every 
respect  any  agreement,  privilege  or  franchise  that  may  be 
made,  given  or  grinted  under  the  provisions  hereof,  or  in 
pursuance  of  this  agreement. 

27.  The  city  agrees  so  long  as  the  said  Sleeman  operates 
the  said  railway  under  this  agreement  to  exempt  the  rails, 
cars  and  other  property  of  the  said  Sleeman  from  taxation 
for  a  period  of  ten  years,  so  far  as  the  city  has  power  so  to 
do,  and  they  agree  to  consent  to  legislation  to  extend  such 
exemption  for  such  further  period  not  exceeding  twenty  years, 
as  the  legislature  may  consent  to ;  and  the  city  also  agrees 
to  exempt  from  taxation  for  a  period  of  ten  years  the  income 
derived  by  any  shareholders  of  any  company  which  may 
hereafter  be  formed  for  the  purpose  of  operating  the  said 
railway,  and  they  agree  to  consent  to  legislation  to  extend 
such  exemption  for  such  further  period,  not  exceediog  twenty 
years,  as  the  legislature  may  consent  to. 

28  If  the  said  Sleeman  does  not  construct  and  operate 
the  first  section  of  said  railway,  according  to  the  terms  of  this 
agreement,  within  two  years  from  the  first  day  of  April,  1895, 
but  the  said  Sleeman  shall  have  made  substantial  progress 
with  the  work  towards  completion  thereof,  the  said  Sleeman 
agrees  to  pay  the  city  twenty  dollars  ($20)  for  each  and  every 
month  that  he  shall  be  in  default  after  the  first  day  of  April, 
1897. 

29.  If  the  said  Sleeman  shall  wholly  fail  in  constructing  a 
substantial  part  of  the  first  section  of  the  said  railway, 
according  to  the  terms  of  this  agreement,  by  the  first  day  of 
April,  1897,  the  said  Sleeman  agrees  to  pay  the  city  five 
hundred  dollars  ($500)  by  way  of  liquidated  damages,  and 
he  also  shall  forfeit  all  the  franchises  and  privileges  con- 
ferred by  this  agreement,  and  the  same  shall  then  be  null  and 
void. 

30.  If  the  said  Sleeman,  after  having  completed  the  first 
section  of  the  said  railway,  shall  nevertheless  fail  in  con- 
structing and  operating  at  least  one  mile  of  other  sections  of 
the  said  street  railway,  to  be  constructed  on  other  streets  to 
be  designated  by  the  said  Sleeman  as  aforesaid,  in  each  year 
for  four  years  after  the  said  term  of  two  years  has  expired,  as 
hereinbefore  set  out,  the  said  Sleeman  agrees  to  pay  to  the 
city  as  and  by  way  of  liquidated  damages  the  sum  of  twenty 
dollars  ($20)  for  each  and  every  month's  default  in  this 
clause  mentioned. 

31.  If  the  said  Sleeman,  after  having  constructed  part  of 
the  said  railway,  shall  cease  bona  fide  to  operate  the  same  for 
the  term  of  six  months  continuously,  then  the  said  Sleeman 
shall  be  taken  to  have  abandoned  the  said  undertaking,  and 
the  city  may  by  one  month's  notice  in  writing  to  the  said 
Sleeman,  after  the  said  period  of  six  months,  declare  the 
franchise  hereby  conferred  and  other  privileges  granted 
hereunder  to  be  forfeited,  and  thereupon  this  agreement  shall 
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be  utterly  null  and  void,  and  the  city  shall  be  entitled  to 
cause  the  rails  and  other  property  of  the  said  Sleeman  to  be 
removed  from  the  streets  and  the  streets  restored  at  the 
expense  of  the  said  Sleeman,  and  the  cost  of  such  removal  and 
restoration  shall  be  a  lien  on  the  said  rails  and  on  the  interest 
of  the  said  Sleeman  in  the  said  railway. 

32.  And  it  is  hereby  agreed  that  application  be  made  to 
the  Legislature  of  Ontario  to  legalize  the  arrangement 
witnessed  by  this  agreement,  such  Act  to  be  either  in  the 
form  of  an  Act  to  incorpoi-ate  a  company  to  operate  the  said 
street  railway,  and  to  confer  powers  upon  it  or  otherwise  as 
counsel  may  advise,  and  that  the  expense  of  such  Act  shall  be 
borne  equally  between  the  city  and  the  said  Sleeman,  that  is 
to  say  one-half  by  each. 

33.  It  is  further  understood  and  agreed  that  both  parties 
hereto  shall  execute  all  "deeds,  grants"  instruments  and  aofree- 
meiits,  and  the  city  shall  pass  any  by-law  or  by-laws  that 
may  be  necessary  to  carry  out  the  full  intent  and  meaninfj 
hereof. 

34.  The  city  consents  to  the  said  Sleeman  extending  the  line 
of  street  railway  outside  the  city  limits,  subject  to  tlie  said 
Sleeman  obtaining  the  approval  of  any  other  municipal 
authority  concerned. 

35.  At  the  termination  of  said  period  of  thirty  years,  the 
city  may,  in  the  event  of  the  council  so  desiring,  take  over  all 
the  real  and  personal  property  necessary  to  be  uted  in  connec- 
tion with  the  working  of  the  said  railway  within  the  city 
limits,  at  a  value  to  be  determined  by  one  or  more  arbitrators 
(not  exceeding  three)  to  be  appointed  as  provided  in  The 
Municipal  Act  and  The  Acts  respecting  Arbitrations  and 
References,  and  to  have  all  the  powers  of  arbitrators  appointed 
under  the  said  Acts,  in  which  case  the  arbitrators  shall  allow 
for  the  value  of  the  privilege  or  franchise  a  sum  equal  to  the 
net  profits  of  operating  the  said  railway  for  the  preceding  ten 
years,  and  if  the  city  council  do  not  determioe  to  take  over 
the  said  railway,  the  said  Sleeman  shall  be  entitled  to  an  ex- 
tension of  the  privilege  or  franchise  hereby  granted  for  a 
further  period  of  ten  years,  and  on  the  same  terms,  and  at  the 
termination  of  such  extended  period  of  ten  years  the  city  may 
take  over  the  railway  property  aforesaid  at  a  valuation  to  be 
made  as  aforesaid,  but  without  anything  being  allowed  for  the 
value  of  the  franchise  and  thereafter  the  provisions  of  section 
18  of  The  Street  Railway  Act,  R.S.O.,  1887,  shall  apply. 

36.  It  is  further  understood  and  agreed  that  the  said  Slee- 
man may  associate  other  persons  with  him  in  the  said  under- 
taking, and  if  and  when  he  does  so  he  shall  be  at  liberty  by 
such  instruments  as  may  be  deemed  necessary  to  transfer  to 
such  other  persons  along  with  himself  an  interest  in  this 
agreement,  provided  he  and  they  jointly  and  severally  assume 
the  obligations  that  said  Sleeman  herebj'  enters  into  with  the 
said  city  ;  and  the  said  Sleeman  hereby  agrees  to  form  an  in- 
corporated company  either  under  the  general  Act,  Revised 
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Statutes  of  Ontario,  1881,  chapter  171,  or  under  a  special  Act 
to  be  obtained  by  them  for  the  purpuse  of  constructing  and 
operating  the  '^aid  railway. 

37.  When  an  incorporated  company  shall  be  formed  the  said 
Sleeman  and  others  so  associated  with-  him  shall  be  at  liberty 
to  transfer  absolutely  to  such  company  all  interest  under  this 
agreement,  provided  such  incorporated  company  shall  and  may 
lawfully  assume  all  obligations  hereby  entered  into  by  said 
Sleeman  and  others  with  the  city  and  thereupon  the  said 
Sleeman  and  others  shall  be  personally  released  from  such 
obligation. 

As  witness  the  corporation  seal  ol  the  city  of  Guelph  and 
the  hands  of  the  mayor  and  clerk  thereof,  and  the  hand  and 
seal  of  the  said  George  Sleeman,  this  seventh  day  of  August, 
A.D.  1894. 

Witness, 
(Signed)     Arthur  Kilner, 

as  to  George  Sleeman. 

(Signed)     James  Hewer, 

Chairman. 

(Signed)    Eichakd  Mitchell, 

City  Clerk. 

(Signed)    Geo.  Sleeman.  [Seal] 

[Corporate  seal] 


SCHEDULE  B. 

(Section  S^.) 

Know  all  men  by  these  presents,  that  I,  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  The  Guelph 
Railway  Company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  convey  unto  the  said  company,  and  I  (or 
we)  {insert  the  name  or  names  of  any  other  party  or  parties) 
in  consideration  of  dollars  paid  to  me 

{or  u&)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
those  certain  parcels,  as  the  case  may  he)  of  land  {describe  the 
land),  the  same  having  been  selected  and  paid  out  by  the  said 
company  for  the  purposes  of  its  railways  to  hold  with  the 
appurtenances  unto  the  said  The  Guelph  Railway  Company, 
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their  successors  and  assigns  forever  {here  insert  any  other 
clauses,  covfTiants  and  conditions  required),  and  I,  (or  we)  the 
wife  (or  wives)  of  the  said  do  hereby  bar 

my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  ,  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered  ^ 
in  the  presence  of  >- 

j  [L.S.] 


SCHEDULE  C. 

(Section  ^3.) 

Chief  Engineer's  Certificate. 

The  Guelph  Railway  Company's  Office, 
No.  .     ,  A.D.  18     . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Guelph 
Railway  Company  Municipal  Trust  Account,  given  under 
section  ,  chapter  ,  of  the  Acts  of  the  Legislature  of 

Ontario,  passed  in  the         year  of  Her  Majesty's  reign. 

I,  ,  chief  engineer  of  the  Guelph  Rail- 

way Company,  do  hereby  certify  that  the  said  company  has 
fulfilled  the  terms  and   conditions  necessary  to  be  fulfilled 
under  the  by-law,  No.         ,  of  the  township  of 
(or  under  the  agreement  dated  the         day  of  ,  18     , 

between  the  corporation  of  and 

the  said  company)  to  entitle  the  said  company  to  receive  from 
the  said  trust  the  sum  of 

(here  set  out  the  terms  and  conditions,  if  any,  which  have 
been  fulfilled). 
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^°-^*-]  BILL.  ^''''- 

An  Act  to  incorporate  the  Guelph  Kailway  Company, 
and  to  confirm  an  agreement  between  the  Corpora- 
tion of  the  City  of  Guelph  and  George  Sleemaii. 

WHEREAS,  George  Sleeman,  Ge(^rge  A.  Sleeman,  Charles  Preamble. 
E.  Sleeman,  William  H.  Sleeman,  and  Siirah  Sleeman, 
all  of  the  township  of  Guelph,  in  the  county  of  Wellington, 
have  by  their  petition  prayed  for  an  Act  of  incorporation  for 
the  purpose  of  enabling  the  company  so  to  be  incorporated  to 
construct,  maintain,  and  operate  a  surface  street  railway  in 
the  City  of  Guelph,  under  the  contract  or  agreement  dated  the 
7th  day  of  August,  1894,  between  the  corporation  of  the  city  of 
Guelph  and  George  Sleeman,  and  to  legalize  the  arrangement 
witnessed  by  the  said  agreement,  with  power  to  such  company 
to  construct,  maintain,  and  operate  such  railway  by  electric  or 
other  power  other  than  stenTn/dnd  with  power  to  extend  the  same 
as  hereinafter  mentioned,  and  with  other  powers  necessary  for 
carrying  out  the  undertaking ;  and  whereas  the  corporation  of 
the  city  of  Guelph  have  by  their  petition  also  prayed  for  an 
Act  to  be  passed  for  the  purposes  aforesaid  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  agreement  between  the  corporation  of  the  city  of  Agreement 
Guelph  and  the  said  George  Sleeman,  and  by  the  said  George  S^'Sphlnd 
Sleeman  to  be  transferred  to  theconipany  hereby  incorporated.  George 
and  which   agreement  is   fully  set  forth  in  schedule  A  to  this  Ir^^^"  °°"' 
Act,  is  hereby  declared  to   be  valid,  legal,  and  to  be  binding 
upon  the  said  corporation  of  the  City  of  Guelph  and  upon  the 
company  hereby  incorporated,  and  it  is  hereby  declared  that 
under  the  said   agreement  such  company  shall  be  entitled  to 
the  exclusive  right  and  privilege  of  using  and  working  surface 
street  railways  in  and  upon  the  streets  of  the  city  of  Guelph, 
according  to   the  terms  and  under  the  conditions  of  the  said 
agreement  for  the  full  period  of  thirty  jears  from  the  first  day 
of  April,  ]895,  and  subject  to  clause  35  of  the  aforesaid  agree- 
ment for  an  additional  period  of  ten  'yearsi,  the  whole  to  be 
subject. to  all  the  conditions,  provisos,  and  restrictions  in  the 
said  agreement  expressed  and  contained. 


Incorporation  2.  The  said  George  Sleeinan,  George  A.  Sleeman,  Charles  E. 
Railway  Com-  Slecman,  William  H.  Sleeinan,  and  :Sarah  Sleeman,  together 
pany.  with  such  Other  persons  or  corporations  as  shull  become  share- 

holders of  the  company  hereby  incoi-porated,  are  hereby  consti- 
tuted a  body  corporate  and  politic  by  the  name  of  The  Guelph 
Railway  Company. 


Location  of 
line. 


3.  After  the  said  agreement  has  been  assigned  tothe  com- 
pany it  shall,  subject  to  the  provisions  and  conditions  con- 
tained therein,  have  full  and  exclusive  pow^er  to  construct, 
complete,  maintain  and  operate,  and  from  time  to  time  remove 
or  change  a  double  or  single  track  street  railway,  with  the 
necessary  side-tracks,  switches,  and  turnouts  for  the  passage  of 
cars,  carriages,  and  other  vehicles  adapted  to  the  same  upon  or 
along  all  or  any  of  the  streets  or  highways  of  the  city  of  Guelph, 
subject  to  the  conditions  aforesaid,  and  to  take,  transport,  and 
carry  passengers  and  freight  upon  the  same  by  the  force  and 
power  of  animals,  electricity,  or  other  motive  power  other  than, 
steam,  and  to  construct  and  maintain  and  from  time  to  time 
alter,  repair,  or  enlarge  all  necessary  and  convenient  stations, 
buildings,  and  conveniences  therewith  connected  or  required 
for  the  due  and  efficient  working  thereof,  and  to  purchase, 
acquire,  construct,  or  manufacture  all  engines,  carriages,  cars, 
and  other  machinery  and  contrivances  necessary  for  all  the 
purposes  of  the  undertaking,  and  shall  have  full  power  to  carry 
out,  fulfil  and  execute  said  a<ireement  and  conditions. 


Company  sub-      4.  Wherever    in    the    said     agreement     George    Sleeman 
stitutedfor      covenants  or  agrees  to  do,  observe,  fulfil,  and  keep  any  coven- 
in  agreement    ant,  agreement,  or  condition,  the  said  company,  alter  the  said 
with  city.        agreement   has   been  assigned    to   tiiem,   shall    be  bound   to 
observe,  fulfil,  and  keep  such  covenant,  agreement,  and  condi- 
tion, and  all  such  covenants,  agreements,  and  conditions  shall 
be  as  binding  upon  the  said  company  as  if  they  were  expressly 
named  as  parties  of  the  second  piiit  in  the  said  agreement 
instead  of  the  said  George  Sleeman. 


Exemption 
from  munici- 
pal taxation. 


Extension  of 
line  beyond 
the  limits  of 
the  city. 


5.  So  long  as  the  company  operate  the  said  railway  under 
the  said  agreement,  the  rails,  cars,  and  other  properties  of  the 
company^^in  so  far  as  the  same  are  used  for  the  said  rail- 
way'^shall  be  exempt  from  taxation  by  the  corporation  of 
the  city  of  Guelph  ibr  the  period  of  twenty  years  from  the  first 
day  of  April,  1895,  and  the  income  derived  by  any  share- 
holders of  the  company  fi'om  such  shares  shall  also  be  exempt 
from  taxation  by  the  corporation  of  the  city  of  Guelph  for 
the  period  of  twenty  years  from  the  said  date. 

6.  The  said  company  is  hereby  authorized  and  empowered 
to  extend  the  said  railway  outside  the  limits  of  the  said  city  of 
Guelph  southeasterly  to  the  Ontario  Agricultural  College  and 
northwesterly  to  the  Union  cemetery,  both  in  the  township  of 
Guelph,  in  the  county  of  Wellington,  which  extensions  shall  be 
called  respectively  extensions  numbers  one  and  two,  and  the  said 


extensions  of  the  said  railway  or  any  of  them  may  be  carried 
along  and  upon  such  highways  as  may  be  authorized  by  the 
by-laws  of  the  respective  municipalities  having  jurisdiction 
over  the  highways  and  subject  to  any  restrictions  therein  con- 
tained and  under  and  subject  to  any  agreement  hereafter  to  be 
made  between  the  council  of  the  said  corporations  respectively 
and  the  said  company,  and  the  councils  of  such  municipal 
corporations  and  the  company  ma}^  make  and  enter  into  any 
agreement  as  to  the  terms  of  occupancy  of  any  street  or  high- 
way, and  the  said  extensions  of  the  said  railway  and  every  of 
them  the  said  company  is  hereby  authorized  and  empowered 
to  survey,  lay  out,  construct,  complete,  maintain,  and  operate 
with  iron  or  steel  rails,  with  double  or  single  tracks,  and  wiih 
the  necessary  side-tracks,  switches,  and  turnouts,  and  to  take, 
transport,  and  carry  passengers  and  freight  upon  the  same  by 
the  force  and  power  of  animals,  electricity,  or  other  motive 
|)ower  other  than  steam,  and  to  construct  and  maintain  and 
from,  time  to  time  alter,  repair,  and  enlarge  all  necessary  and 
convenient  stations,  buildings,  and  conveniences  therewith  con- 
nected or  required  for  the  due  and  efficient  working  of  the  rail- 
way and  extensions,  and  to  purchase,  acquire,  construct  or 
maintain  all  engines,  carriages,  cars,  and  other  machinery  and 
contrivances  necessary  for  the  purposes  of  the  railway  and 
extensions. 

7.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge, 
and  one-half  inches. 

8.  The  said  George  Sleeman,  George  A.  Sleeman,  Charles  E.  Provisional 
Sleeman,  William  H.  Sleeman  and  Sarah  Sleeman,  with   power  '^'''^ctor.s, 
to  add  to  their  number,  are  hereby  constituted  a  board  of 
provisional  directors  of  the  said  company,  of  which  a  majority 

shall  be  a  quorum,  and  shall  hold  office  as  such  until  other 
directors  shall  be  appointed,  under  the  provisions  of  this  Act 
by  the  shareholders. 

9.  All  meetings  of  the  provisional  board  of  directors  shall  Meetings  of 
be  held  at  the  city  of  Guelph,  in  the  county  of  Wellintrton         ^?^^^  °^ 

•^  r    >  J  o  directors. 

10.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $100,000,  to  be  divided  into  1,000  shares  of  SlOO  each. 

11.  No  subscription  for  stock   in  the  capital  of  the  com-  Subscriptions 
pany  shall  be  bindiog  on  the  said  company  unless  it  shall  be  Tng  untn^'"**' 
approved  by  resolution  of  the  directors,  nor  unless  ten  per  approved, 
centum  of  the  amount  subscribed  has  been  actually  paid  there- 
on within  one  month  after  subscription. 

"^-IS.  The  head  office  of  the  company  shall  be  at  the  city  of  Head  office— 
Guelph,  and  all  general  meetings    of  the   company   whether  meetings, 
annual  or  ipecial  shall  be  held  at  the  head  office  and  on  such 
days  and  at  such  hours  as  may  be  directed  hj  the  by-laws  of 
the  company  and  upon  such    notice    as  is   prescribed  by  The 
Electric  Railway  Act  1895.-^ 


Number  of       *^13.  The  board  of  directors  of  the  company  shall  consist  of 

directors.         gyg  persons  who  shall  be  elected  in  the  manner  and  possess  the 

qualifications  prescribed  by  The  Electric  Railway  Act  1895.-^ 

Ooiiectionof  14.  The  Said  company  shall  have  power  to  collect  and 
back  charges  receive  all  charges  subject  to  which  goods  or  commodities  may 
on  goo  s.  gome  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  orginally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

Application  of  ^^15.  Sub-sections  5,  6,  7,  8,  9  and  12  of  section  9,  sections  10 
certain  pro-     ^q    yj   inclusive,   sections    20    to    26    inclusive,   sections   44, 
Ekcrrlc^Rail-  45,    4H    and    48    inclusive,     sections     52    to    f4    inclusive, 
way  Act.         sub-sectioHS    1,    4,    5,    18    of    section    55,    sections    56,    58, 
60,    02,     63,     77,    81    and    sub-section     1     of    section    84, 
section    89     and     schedule    A    of     The     Electric    Railway 
Act  1895,"^^  shall  be  incorporated  with  and  be  deemed  to  be 
part  of  this  Act,  and  shall  apply  to  the  company  and  to  the 
railway  to  be  constructed  by  them  except  only  so  far  as  they 
may  be  inconsistent  with  the  express  enactments  hereof;  and 
the  expression  "  this  Act  "  when  used  herein,  shall  be  under- 
stood to  include  the  clauses  of  the  said  Electric  Railway  Act 
and  of  every  Act  in  amendment  hereof  so  incorporated  with  this 
Act. 


SCHEDULE  A. 

(Section  1.) 

This  indenture  made  in  duplicate  this  seventh  day  of  August, 
one  thousand  eight  hundred  and  ninety-four,  between  the  cor- 
poration of  the  city  of  Guelph,  (hereinafter  called  "  the  city  "), 
of  the  first  part ;  and  George  Sleeman,  of  the  township  of 
Guelph,  in  the  county  of  Wellington,  brewer,  (hereinafter 
called  "  Sleeman  "),  of  the  second  part. 

Witnesseth  that  the  city,  for  itself,  its  successors  and  assigns, 
in  consideration  of  the  covenants  and  agreements  hereinafter 
contained  on  the  part  of  the  said  Sleeman,  his  heirs,  executors, 
administrators  and  assigns,  to  be  observed  and  performed  and 
of  the  observance  and  performance  thereof,  and  the  said  Slee- 
man, for  himself,  his  heirs,  executors,  administrators  and  assigns, 
in  consideration  of  the  grant  of  the  franchise  and  privileges 
herein  contained,  do  hereby  mutually  covenant  and  agree  the 
one  with  the  other  in  manner  following,  that  is  to  say  : 

1.  The  city  agrees  to  grant  and  doth  hereby  grant  to  the  said 
Sleeman,  permission  to  construct,  maintain,  complete  and 
operate  a  surface  street  railway  in  the  city,  subject  to  the  pro- 
visions hereinafter  mentioned,  with  power  to  the  said  Sleeman 
to  double  track  the  whole  or  part,  as  he  may  deem  necessary 
to  serve  the  wants  of  the  residents  and  general  public,  as  fol- 
lows : — Commencing  at  the  city  boundary  on  the  Dundas 
road,  thence  along  the  Dundas  road  and  Gordon  street,  thence 
along  the   Market  square  and   Garden   street   to    Wyndham 


street,  thence  along  Wyndham  street,  Woolwich  street  and  the 
Elora  road  to  the  we>t  boundary  of  the  city  on  said  Elora  road, 
and  which  said  streets  shall  form  and  be  called  section  1  of 
the  said  railway,  and  the  city  further  agrees  to  grant  to  the 
said  Sleeman  permission  to  construct,  maintain,  com[)lete  ani 
operate  such  street  railway  on  such  of  the  other  streets  of  the 
city  as  the  said  Sleeman  may  from  time  designate,  as  herein- 
after mentioned. 

2.  The  said  Sleeman  shall  have  power  to  carry  the  said  rail- 
way over  existing  V>ridges  of  the  city  on  the  lines  of  the  said 
railway  ;  provided  that  the  said  Sleeman  shall,  and  he  hereby 
agrees  to  widen  such  bridj^es  at  his  own  expense,  if  the  ordin- 
ary travel  or  traffic  over  same  shall,  by  reason  of  such  railway, 
necessitate  wider  bridges. 

3.  The  said  Sleeman  agrees  that  the  tirst  section  of  said  rail- 
way, as  described  in  paragraph  1  hereof  shall  be  constructed 
by  the  said  Sleeman  and  put  in  operation  within  two  years 
from  the  first  day  of  April,  1895. 

4.  Upon  the  expiration  of  the  said  term  of  two  years  from 
the  first  day  of  April,  1895,  yearly,  in  each  of  the  four  suc- 
ceeding years,  the  said  Sleeman  agrees  to  complete  and  have 
in  operation  at  least  one  mile  of  other  sections  of  said  street 
railway  to  be  constructed  by  him  upon  other  streets  in  the 
city,  such  streets  to  be  designated  by  the  said  Sleeman,  and 
the  said  Sleeman  agrees  duly  to  make  such  designation  in 
order  to  carry  out  the  true  intent  and  meaning  hereof. 

5.  The  said  Sleeman  shall  have  the  right  to  operate  the  said 
street  railway  for  both  passengers  and  freight  traffic. 

6.  The  permission  hereby  given  and  the  grant  hereby  made 
by  the  city  to  the  said  Sleeman  shall  be  and  continue  for  a 
term  of  twenty  from  the  passage  of  a  by-law  by  the  city  to 
ratify  and  sanction  this  agreement  and  such  term  shall  be 
renewed  for  a  further  term  of  ten  years  from  the  expiration  of 
the  said  term  of  twenty  j'ears  in  the  event  of  legislation  being 
obtained  to  enable  this  to  be  done.  And  the  city  hereby 
undertakes  immediately  after  request  being  made  by  the  said 
Sleeman  to  aid  in  procuring  legislation  r  ecessary  to  authorize 
such  renewal  for  such  further  term  of  ten  years  and  to  legalize 
this  indenture.  The  privilege  hereby  granted  by  the  city  to 
the  said  Sleeman  is  to  be  an  exclusive  privilege  subject  to  the 
terms  of  this  agreement  so  far  as  the  city  has  power  or 
authority  to  grant  such  exclusive  privilege. 

7.  The  said  Sleeman  shall  maintain  the  said  rail  way,  includ- 
ing ties,  stringers,  rails,  turnouts,  curves,  etc.,  in  a  state  of 
thorough  efficiency. 

8.  The  gauge  of  the  said  system  shall  be  the  standard  gauge 
for  street  railways,  and  the  location  of  the  railway  on  any 
street  shall  not  be  made  by  the  said  Sleeman  until  plans  there- 
of showing  the  proposed  position  of  the  rails  and  the  style  of 
rail  to  be  used  shall  have  been  submitted  to  and  approved  in 
writing  by  the  city  engineer  or  the  city  council. 

9.  The  tracks  of  the  said  railway  shall  conform  to  the  grades 
of  the  streets  upon  which  they  are  respectively  laid,  and  the 


said  Sleeman  shall  not  in  any  way  change  or  alter  the  same 
without  the  written  permission  of  the  city  engineer  or  the 
city  council. 

iO.  The  city  shall  have  the  right  to  take  up  and  replace  the 
streets  traversed  by  the  railway  lines  for  the  purpose  of  alter- 
ing the  grades  thereof,  constiucting  and  repairing  pavements, 
drains  and  sewers  and  for  laying  down  or  rei)airing  gas  or 
water  or  sewer  pipes  and  for  all  other  purposes  within  the 
powers  of  the  city,  without  beinsr  liable  for  any  compensation 
or  damage  which  may  be  occasioned  to  the  working  of  the 
railway  or  works  connected  therewith,  but  the  city  shall  not 
interfere  with  the  working  of  the  railway  to  any  greater  ex- 
tent than  may  be  reasonably  necessary  for  the  purpose  of  such 
works. 

11.  The  privilege  hei-eby  granted  is  also  subject  to  any  ex- 
isting rights  (statutory  or  otherwise)  of  any  other  corporation 
which  now  has  power  or  authority  ta  take  up  the  streets  of 
the  city,  such  rights  to  be  exercised  with  permission  and  under 
the  direction  of  the  city  engineer. 

12.  The  track  allowances  as  hereinafter  specified  shall  be 
kept  free  from  snow  and  ice  at  the  expense  of  the  said  Slee- 
man ;  the  said  Sleeman,  may  if  he  sees  fit,  run  sleighs  when 
the  accumulation  of  ice  or  snow  is  sufficient  to  impede  the 
running  of  the  cars,  and  if  and  when  the  said  Sleeman  does 
not  run  sleighs  the  said  Sleeman  may  remove  the  snow  and 
ice  from  the  tracks  and  distribute  the  same  evenly  on  the 
streets  so  as  not  to  impede  ordinary  traffic  along  or  across  the 
streets. 

18.  All  woi  ks  necessary  for  the  constructing  or  laying  down 
of  the  rails  or  tramways  or  for  operating  the  road  by  electricity 
or  other  power  shall  be  made  in  a  substantial  manner  accord- 
ing to  the  then  existing  modern  practice  and  street  railway 
system. 

14.  All  spaces  between  the  rails  and  between  the  tracks 
of  at  least  one  foot  six  inches  from  the  outside  of  the  track 
shall  be  kept  by  the  said  Sleeman  constantly  in  good  order, 
and  in  the  same  general  condition  of  repair  as  the  street  out- 
side the  tracks  is  maintained  by  the  city  and  shall  be  main- 
tained flush  with  the  rails  by  the  said  Sleeman  who  shall  also 
be  bound  to  construct  and  keep  in  repair  as  aforesaid,  crossings 
of  a  character  approved  by  the  city  engineer,  at  the  intersec- 
tion of  the  street  railway  track  with  cross  streets  or  highways 
which  may  cross  the  same. 

15.  The  rails  and  cars  to  be  used  by  the  said  Sleeman  shall 
be  of  modern  design  or  pattern.  All  persons  using  the  streets 
or  highways  shall  be  at  liberty  to  travel  upon  the  portion  of 
the  railway  occupied  by  the  railway  and  in  the  same  manner 
as  upon  other  portions  of  the  highway,  and  vehicles  of  every 
description  are  to  be  allowed  upon  such  poition  of  the  said 
hi  ghway  and  the  wheels  thereof  upon  said  rails  without  charge 
by  the  said  Sleeman,  it  being  provided,  however,  that  the  cars 
of  the  said  Sleeman  shall  have  the  first  right  of  way  over  the 
said  railway  or  tramway  and  all  vehicles  or  persons  travelling 
on  that  portion  of  the  said  streets  occupied  by  the  said  railway 
or  tramway  shall  turn  out  upon  meeting  or  being  overtaken 


by  any  cars  of  the  said  Sleeman  so  as  to  give  the  said  car  or 
cars  full  right  of  way. 

16.  The  said  Sleeman  shall  operate  the  railway  at  all  lawful 
times  and  with  such  frequency  and  number  of  cars  as  will 
meet  the  wants  of  the  residents  and  the  general  public. 

17.  The  said  Sleeman  shall  be  liable  for  all  damages 
occasioned  through  his  neglect  or  default  by  reason  of  the 
existence  of  the  rails  upon  the  said  highway,  and  the  said 
Sleeman  covenants  and  agrees  to  hold  the  said  city  in  all  - 
respects  harmless  in  respect  thereof,  and  upon  demand  shall 
forthwith  pay  to  the  said  city  all  sums  payable  by,  or  recovered 
against,  the  said  city  in  respect  of  any  such  claims,  together 
with  all  costs  of,  or  incidental  to,  such  claims  incurred  by  the 
said  city,  and  such  claims  and  costs  shall  be  a  first  lien  on  the 
said  railway  and  the  interest  of  the  said  Sleeman  therein. 

IcS.  Should  the  said  Sleeman  neglect  to  keep  the  said  tracks, 
roads,  crossings  or  ballastings  in  ^ood  condition,  according  to 
the  terms  of  this  agreement,  or  to  have  the  necessary  repairs, 
according  to  this  agreement,  made  thereon,  the  city  may  give 
notice  requiring  such  repairs  to  be  forthwith  made,  and  it  is 
agreed  between  the  parties  hereto  that  a  certificate  of  the 
engineer  for  the  time  being  of  the  said  city  as  to  the  necessity 
of  such  repairs,  in  order  to  keep  the  said  track  or  roadway  or 
crossings  in  good  condition,  shall  be  binding  and  conclusive 
upon  the  said  Sleeman  ;  and  if,  after  such  notification  has 
been  given  requiring  such  repairs  to  be  made,  the  said  Sleeman 
does  not  within  one  week  begin  to  carry  to  completion  with 
all  reasonable  diligence  and  complete  such  repairs  within 
fifteen  days  fioin  receipt  of  such  notice,  or  such  further  time 
as  the  engineer  or  city  council  may  allow,  the  city  shall  be  at 
liberty  to  remove  the  rails  of  the  said  Sleeman  and  to  place 
the  said  streets  and  highways  in  a  proper  state  of  repair  at 
the  expense  of  the  said  Sleeman,  and  the  said  Sleeman  hereby 
agrees  to  pay  for  such  woik  as  may  be  done  on  demand,  and 
the  co-jt  of  such  repairs  shall  be  a  lien  on  the  said  rails  and 
upon  the  said  Sleeman's  interest  in  the  property,  and  the  said 
Sleeman  shall  not  have  the  right  to  relay  the  said  rails  and 
use  the  said  streets  unless  and  until  he  either  repays  the  cost 
of  said  repairs  to  the  said  city  or  pays  such  cost  into  the  high 
court  for  the  city,  in  case  the  amount  claimed  for  repairs  by 
the  city  is  disputed. 

19.  The  said  Sleeman  shall  not  be  entitled  to  charge  f&tes 
upon  the  said  railway  higher  than  the  following : 

Single  cash  fares  are  to  be  five  cents  each. 

Fares  after  eleven  o'clock  at  night  and  before  five  o'clock 
in  the  morning  to  be  double  the  ordinary  maximum  single 
fares. 

A  class  of  tickets  must  be  sold'  at  the  rate  of  eight  for 
twenty-five  cents,  the  same  to  be  used  only  by  passengers 
entering  the  cars  between  the  time  the  cars  commence  run- 
ning after  five  o'clock  a  m.  and  eight  o'clock  a.m.,  and  betw  een 
five  o'clock  p.m.  and  half-past  six  o'clock  p.m. 


A  class  of  fares  must  be  sold  at  the  rate  of  twenty-five 
for  one  dollar  ($1.00) ;  and 

Another  class  at  the  rate  of  six  for  twenty-five  cents. 

Children  under  nine'  years  of  age,  and  not  in  arms,  are  to 
be  carried  at  half-fare  rates,  and  infants  in  arms  are  to  be 
carried  free  ;  school  children  are  to  have  school  tickets  at  the 
rate  of  ten  for  twenty-five  cents,  only  to  be  used  between 
eight  a.m.  and  five  p.m.,  and  not  on  Saturdays. 

The  payment  of  a  fare  shall  entitle  the  passenger  to  a 
continuous  ride  fro  in  any  point  on  said  railway  to  any  other 
point  on  a  main  line  or  branch  of  said  railway  within  the  city 
limits  ;  and,  to  enable  this  service  to  be  carried  out,  transfer 
arrangements  shall  be  made  by  the  said  Sleeman.  Police 
constables  in  uniform,  detective  |)olice  officers  in  the  employ  of 
the  city,  and  (while  a  fire  is  in  progress)  members  of  the  city 
fire  department,  in  uniform,  shall  be  carried  free. 

20.  The  said  Sleeman  shall  be  liable  to,  and  shall  in- 
demnify the  city  against,  all  damages  arising  out  of  the 
construction  or  operation  of  the  said  railway  system. 

21.  Cars  are  to  be  of  the  most  improved  design  for  s.Tvice 
and  comfort,  including  heating,  lighting,  signal  appliance, 
numbers  and  route  boards.  They  must  be  kept  clean,  inside 
an.d  out,  and  shall  not  exhibit  advertisements  outside  which 
shall  be  unsightly  or  disfigure  the  cars.  The  j)latforms  must 
be  provided  with  gates.  Smoking  will  only  be  allowed  on 
the  front  platform  of  closed  cars  and  the  rear  seat  and 
platform  of  open  cars. 

22.  Each  car  is  to  be  in  charge  of  a  uniformed  conductor, 
who  shall  clearly  announce  the  names  of  cross-streets  as  the 
cars  reach  them.  Conductors  shall  not  permit  ladies  or 
children  to  enter  or  leave  the  cars  while  the  cars  are  in 
motion,  and  shall  only  receive  and  discharge  passengers  on 
the  right,  or  curb,  side  of  vehicles  on  double.track  routes.  On 
branch  or  light  suburban  lines,  where  horse-power  is  per- 
mitted, single-horse  cars  may  be  run  in  charge  of  a  uniformed 
driver. 

23.  Cars  are  not  to  be  overcrowded,  only  a  comfortable 
number  of  passengers  for  each  class  of  cars  to  be  carried 
therein. 

24.  Cars  shall  only  be  stopped  clear  of  ci  oss-streets  and 
midway  between  streets  where  distance  exceeds  six  hundred 
feet. 

25.  It  is  expressly  understood  and  agreed  between  the 
parties  hereto  that  this  agreement  is  to  be  considered  as  giving 
only  such  permission  or  franchise  as  the  corporation  of  the 
city  of  Guelph  has  power  to  give,  and  if  it  shall  be  held  by 
any  court  of  competent  jurisdiction  that  the  city  has  not 
power  to  grant  permission  or  franchise  hereby  given  that 
thereupon  this  agreement  shall  be  null  and  void  and  of  no 
effect,  subject,  however,  to  any  provisions  of  any  Act  of  the 
legislature  to  be  obtained  as  hereinafter  mentioned, 


26.  The  said  Sleeman  covenants  with  the  said  city  that 
he  will  abide  by,  submit  to,  perform  and  fulfill  in  every 
respect  any  agreement,  privilege  or  franchise  that  may  be 
made,  given  or  grmted  under  the  provisions  hereof,  or  in 
pursuance  of  this  agreement. 

27.  The  city  agrees  so  long  as  the  said  Sleeman  operates 
the  said  railway  under  this  agreement  to  exempt  the  rails, 
cars  and  other  property  of  the  said  Sleeman  from  taxation 
for  a  period  of  ten  years,  so  far  as  the  city  has  power  so  to 
do,  and  they  agree  to  consent  to  legislation  to  extend  such 
exemption  for  such  further  period  not  exceeding  twenty  years, 
as  the  legislature  may  consent  to ;  and  the  city  also  agrees 
to  exempt  from  taxation  for  a  period  of  ten  years  the  income 
derived  by  any  shareholders  of  any  company  which  may 
hereafter  be  formed  for  the  purpose  of  operating  the  said 
railway,  and  they  agree  to  consent  to  legislation  to  extend 
such  exemption  for  such  further  period,  not  exceeding  twenty 
years,  as  the  legislature  may  consent  to. 

28  If  the  said  Sleeman  does  not  construct  and  operate 
the  first  section  of  said  railway,  according  to  the  terms  of  this 
agreement,  within  two  years  from  the  first  day  of  April,  1895, 
but  the  said  Sleeman  shall  have  made  substantial  progress 
with  the  work  towards  completion  thereof,  the  said  Sleeman 
agrees  to  pay  the  city  twenty  dollars  ($20)  for  each  and  every 
month  that  he  shall  be  in  default  after  the  first  day  of  April, 
1897. 

29.  If  the  said  Sleeman  shall  wholly  fail  in  constructing  a 
substantial  part  of  the  first  section  of  the  said  railway, 
according  to  the  terms  of  this  agreement,  by  the  first  day  of 
April,  1897,  the  said  Sleeman  agrees  to  pay  the  city  five 
hundred  dollars  ($500)  by  way  of  liquidated  damages,  and 
he  also  shall  forfeit  all  the  franchises  and  privileges  con- 
ferred by  this  agreement,  and  the  same  shall  then  be  null  and 
void. 

30.  If  the  said  Sleeman,  after  having  completed  the  first 
section  of  the  said  railway,  shall  nevertheless  fail  in  con- 
structing and  operating  at  least  one  mile  of  other  sections  of 
the  said  street  railway,  to  be  constructed  on  other  streets  to 
be  designated  by  the  said  Sleeman  as  aforesaid,  in  each  year 
for  four  years  after  the  said  term  of  two  years  has  expired,  as 
hereinbefore  set  out,  the  said  Sleeman  agrees  to  pay  to  the 
city  as  and  by  way  of  liquidated  damages  the  sum  of  twenty 
dollars  ($20)  for  each  and  every  month's  default  in  this 
clause  mentioned. 

31.  If  the  said  Sleeman,  after  having  constructed  part  of 
the  said  railway,  shall  cease  bona  fide  to  operate  the  same  for 
the  term  of  six  months  continuously,  then  the  said  Sleeman 
shall  be  taken  to  have  abandoned  the  said  undertaking,  and 
the  city  may  by  one  month's  notice  in  writing  to  the  said 
Sleeman,  after  Jhe  said  period  of  six  months,  declare  the 
franchise  hereby  conferred  and  other  privileges  granted 
hereunder  to  be  forfeited,  and  thereupon  this  agreement  shall 
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be  utterly  null  and  void,  and  the  city  shall  be  entitled  to 
cause  the  rails  and  other  property  of  the  said  Sleeman  to  be 
removed  from  the  streets  and  the  streets  restored  at  the 
expense  of  the  said  Sleeman,  and  the  cost  of  such  removal  and 
restoration  shall  be  a  lien  on  the  said  rails  and  on  the  interest 
of  the  said  Sleeman  in  the  said  railway. 

32.  And  it  is  hereby  agreed  that  application  be  made  to 
the  Legislature  of  Ontario  to  legalize  the  arrangement 
witnessed  by  this  agreement,  such  Act  to  be  either  in  the 
form  of  an  Act  to  incorporate  a  company  to  operate  the  said 
street  railway,  and  to  confer  powers  upon  it  or  otherwise  as 
counsel  may  advise,  and  that  the  expense  of  such  Act  shall  be 
borne  equally  between  the  city  and  the  said  Sleeman,  that  is 
to  say  one-half  by  each. 

33.  It  is  further  understood  and  agreed  that  both  parties 
hereto  shall  execute  all  deeds,  grants,  instruments  and  agree- 
ments, and  the  city  shall  pass  any  by-law  or  by-laws  that 
may  be  necessary  to  carry  out  the  full  intent  and  meaning 
hereof. 

34.  The  city  consents  to  the  said  Sleeman  extending  the  line 
of  street  railway  outside  the  city  limits,  subject  to  the  said 
Sleeman  obtaining  the  approval  of  any  other  municipal 
authority  concerned. 

35.  At  the  termination  of  said  period  of  thirty  years,  the 
city  may,  in  the  event  of  the  council  so  desiring,  take  over  all 
the  real  and  personal  property  necessary  to  be  ut'ed  in  connec- 
tion with  the  working  of  the  said  railway  within  the  city 
limits,  at  a  value  to  be  determined  by  one  or  more  arbitrators 
(not  exceeding  three)  to  be  appointed  as  provided  in  The 
Municipal  Act  and  The  Acts  resjpecting  Arbitrations  and 
References,  and  to  have  all  the  powers  of  arbitrators  appointed 
under  the  said  Acts,  in  which  case  the  arbitrators  shall  allow 
for  the  value  of  the  privilege  or  franchise  a  sum  equal  to  the 
net  profits  of  operating  the  said  railway  for  the  preceding  ten 
years,  and  if  the  city  council  do  not  determine  to  take  over 
the  said  railway,  the  said  Sleeman  shall  be  entitled  to  an  ex- 
tension of  the  privilege  or  franchise  hereby  granted  for  a 
further  period  of  ten  years,  and  on  the  same  terms,  and  at  the 
termination  of  such  extended  period  of  ten  years  the  city  may 
take  over  the  railway  property  aforesaid  at  a  valuation  to  be 
made  as  aforesaid,  but  without  anything  being  allowed  for  the 
value  of  the  franchise  and  thereafter  the  provisions  of  section 
18  of  The  Street  Raihvay  Act,  R.S.O.,  1887,  shall  apply. 

36.  It  is  further  understood  and  agreed  that  the  said  Slee- 
man may  associate  other  persons  with  him  in  the  said  under- 
taking, and  if  and  when  he  does  so  he  shall  be  at  liberty  by 
such  instruments  as  may  be  deemed  necessary  to  transfer  to 
such  other  persons  along  with  himself  an  interest  in  this 
agreement,  provided  he  and  they  jointly  and  severally  assume 
the  obligations  that  said  Sleeman  hereby  enters  into  with  the 
said  city ;  and  the  said  Sleeman  hereby  agrees  to  form  an  in- 
corporated company  either  under  the  general  Act,  Revised 
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Statutes  of  Ontario,  1887,  chapter  171,  or  under  a  special  Act 
to  be  obtained  by  them  for  the  purpose  of  constructing  and 
operating  the  said  railway, 

37.  When  an  incorporated  company  shall  be  formed  the  said 
Sleeman  and  others  so  associated  with  him  shall  be  at  liberty 
to  transfer  absolutely  to  such  company  all  interest  under  this 
agreement,  provided  such  incorporated  company  shall  and  may 
lawfully  assume  all  obligations  hereby  entered  into  by  said 
Sleeman  and  others  with  the  city  and  thereupon  the  said 
Sleeman  and  others  shall  be  personally  released  from  such 
obligation. 

As  witness  the  corporate  seal  ot  the  city  of  Guelph  and 
the  hands  of  the  mayor  and  clerk  thereof,  and  the  hand  and 
seal  of  the  said  George  Sleeman,  this  seventh  day  of  August, 
A.D.  1894. 

Witness, 
(Signed)     Arthuk  Kilner, 

as  to  George  Sleeman. 

(Signed)    James  Hewer, 

Chairman. 

(Signed)    Richakd  Mitchell, 

City  Clerk. 

(Signed)    Geo.  Sleeman.  [Seal] 

[Corporate  seal] 
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No.  35.]  OTT  T  .  [1895- 


An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  corporation   of  the  City   of   Toronto  by  Preamble, 
petition   has  prayed  for  special  legislation  in  regard 
to  the  several  matters  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

5  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  5  of  chapter  79  of  the  Acts  passed  in  the  35th  35  V.  c.  79, 
year  of  Her  Majesty's  reign,  is  amended  by  striking  out  the  ^'  ^'  ^inended. 

10  word  "  thirty  "  in  the  sixth  lino  of  the  said  section,  and  insert- 
ing the  word  "  sixty  "  in  lieu  thereof. 

2.  The  corporation  of  the  county  of  York,  by  the  council  County  of 
thereof,  is  hereby  authorized  to  assign  to  the  corporation  of  j^g^  j^^gg,?!^ 
the  city  of  Toronto  the  agreement  between  the  corporation  of  agreement 

15  the  county  of  York  and  the  Toronto  and  Mimico  Electric  an^MSo'' 
Railway  and  Light  Company  (Limited),  dated  the  twenty-  Electric  Rail- 
third  day  of  December,  1890,  and  set  out  as  schedule  C  to  the  comp"n^'*^* 
Act  passed  by  the  Legislature  of  the  Province  of  Ontario  in  (Limited)  to 
the  54th  year  of  Her  Majesty's  reign,  and  chaptered  96,  and  t^ecity. 

20  upon  the  execution  of  such  assignment  all  rights  of  the  county 
of  York  in  or  under  the  said  agreement  of  the  twenty-third 
of  December,  1890,  are  hereby  declared  to  be  fully  transferred 
to  the  corporation  of  the  city  of  Toronto,  as  though  the  said 
corporation  of  the  city  of  Toronto  was  a  party  thereto  instead 

25  of  the  corporation  of  the  county  of  York,  and  all  the  rights, 
privileges  and  powers  in  the  said  agreement  given  to  the  cor- 
poration of  the  county  of  York  and  its  officers  are  hereby  given 
to  the  corporation  of  the  city  of  Toronto  and  its  officers. 

3.  Notwithstanding  anything  contained  in  the  Act  passed  Authority  to 
30  by  the  Legislature  of  the  Province  of  Ontario  in  the  55th  year  contract  with 

1?  TT       m    •      1     )         •  111  1  r>f^  .1  *     1      f  ioronto  Kail- 

01  Jler  Majesty  s  reign,  and  chaptered  99,  or  any  other  Act  or  way  Co.  for 
the  said  Legislature,  the  corporation  of  the  city  oE  Toronto  is  haulage  of  ^ 
hereby  authorized  to  enter  into  an  agreement  with  the  Toronto  material. 
Railway    Company   to   haul   the   material   removed    by   the 
35  Scavenger  department  of  the  city  of  Toronto  for  a  period  of 
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52  V,  0.  74, 8.  ten  yeats,  with  the  option  of- renewal  for  further  periods  of  ten 

5,  amended,     years  or  less,  upon  such  terms  as  may  be  mutually  agreed  upon, 

and  amongst, others,  that  no  percentage  is  to  be  payable  to  the 

city  upon  the  price  paid  to  the  said  company  for  such  hauling. 


Rate  of  inter- 
est on  deben- 
tures. 


Keirii-s 
iHlaiid. 


to  tht 


Rate  of  inter- 
est on  Queen 
street  subway. 


4.  Section  5  of  chapter  74  of  the  Acts  passed  by  the  Legis-  ') 
lature  of  the  Province  of  Ontario  in   the  52nd  year  of  Her 
Majesty's  reign,  is  amended  by  striking  out  the  words  "three 
and  a  half"  in  the  last  line  of  said  section,  and  by  inserting 
the  word  "  four  "  in  lieu  thereof  ;  and  the  said  amendment  is 

to  apply  at  the  option  of  the  council  of  the  corporation  of  the  10 
city  of  Toronto,  to  any  by-laws  passed  during  the  year  1894 
under  the  said  Act,  or  in  any  previous  year  if  the  debentures 
thereunder  liave  not  issued,  or  to  any  debentures  issued  or  to 
be  issued  thereunder,  and  t^ia  said  council  may  amend  any  such 
by-laws  passed  during  the  year  1894  or  previous  years,  la 
whether  submitted  t«  the  ratepayers  or  not,  by  making  the 
rate  of  interest  foui'  pe;-  cent,  instead  of  three  and  a  half  per 
cent,  and  by  reducing  the  amount  of  debentures  to  be  issued 
\inder  such  by-laws. 

5.  The  right  and  privilege  to  run  ferry  boats  and  to  operate  20 
ferries  between  the  main  land  of  the  city  of  Toronto  and  the 
island  in  front  thereof,  or  between  any  two  or  more  points  in 
the  city  of  Toronto  is  hereby  vested  in  the  corporation  of  the 
city  of  Toronto,  together  with  the  right  to  let  or  lease  anv  such 
ferry,  or  the  privileges  thereof,  to  one  or  more  pei  om-  2') 
panies,  upon  such  terms  and  for  such  periods  of  tiiue  <i^  lu  the 
counci]  of  the  said  corporation  may  seem  proper. 

6.  Notwithstanding  the  provisions  of  secti<m  327  of  The 
Consolidated  Mihnicvpal  Act,  1892,  the  council  of  the  corpor- 
ation of  the  city  of  Toronto  is  hereby  authorized  to  amend  the  ?.{) 
by-law  for  borrowing  $130,000,  submitted  to  the  ratepayers  on 
the  20th  day  of  October,  1894,  to  raise  the  money  necessary 
for  tlje  widening  of  the  Queen  street  subway,  by  making  the 
rate  of  interest  of  the  debentures  thereunder  four  per  cent, 
iustead  of  three  and  a  half  per  cent,  and  such  further  amend-  ;•;, 
rnents^to  the  by-law  as  may  be  necessary  by  reason  of  such 
change  of  the  rate  of  interest  therein  and  thereafter  to  pass 
such  by-law. 


Local   im- 
provement 
by-laws  con- 
firmed. 


7.  The  by-laws  of  the  corporation  of  the  city  of  Toronto 
specified  in  schedule  B  hereto,  and  all  debentures  issued  or  to  [\) 
be  issued  thereunder,  and  all  assessments  made  or  to  be  made 
foi-  payment  thereof,  are  hereby  validated  and  confirmed. 
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^"■'^■^  BILL.  ^''''- 

An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  corporation   of   the  City   of   Toronto  by  Preamble, 
petition   has  prayed  for  special  legislation  in  regard 
to  the  several  matters  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1,  Notwithstanding  anything  contained  in  the  Act  passed  Authority  to 
by  the  Legislature  of  the  Province  of  Ontario  in  the  55th  year  TTrSt'?  Sl- 
ot" Her  Majesty's  reign,  and  chaptered  99,  or  any  other  Act  of  way  Co.  for 
the  said  Legislature,  the  corporation  of  the  city  of  Toronto  is  ^a"l»&e  of  ^ 
hereby  authorized  to  enter  into  an  agreement  with  the  Toronto  material. 
Railway    Company   to   haul    the   material   removed    by    the 
Scavenger  department  of  the  city  of  Toronto  for  a  period  of 

ton  years,  with  the  option  of  renewal  for  further  periods  of  ten  52  y^  ^  74  g 
years  or  less,  upon  such  terms  as  may  be  mutually  agreed  upon,  5,  amended', 
and  amongst  others,  that  no  percentage  is  to  be  payable  to  the 
city  upon  the  ]nice  paid  to  the  said  company  for  such  hauling. 

2.  Section  5  of  chapter  74  of  the  Acts  passed  by  the  Legis-  Kate  of  inter- 
laturc  of  the  Province  of  Ontario  in  the  52nd  year  of  Her  est  on  deben- 
jNIajcsty's  reign,  is  amended  by  striking  out  the  words  "  three  *"'^^®' 

and  a  half"  in  the  last  line  of  said  section,  and  by  inserting 
the  word  "  four  "  in  lieu  thereof  ;  and  the  said  amendment  is 
to  a):)ply  at  the  option  of  the  council  of  the  corporation  of  the 
city  of  Toronto,  to  any  by-laws  passed  daring  the  year  1894 
under  the  said  Act,  or  in  any  previous  year  if  the  debentures 
thereunder  have  not  issued,  or  to  any  debentures  issued  or  to 
be  issued  thereunder,,  and  the  said  council  may  amend  any  such 
by-laws  passed  during  the  year  1894  or  previous  years, 
whether  submitted  to  the  ratepayers  or  not,  by  making  the 
rate  of  interest  four  per  cent,  instead  of  three  and  a  half  per 
cent,  and  by  reducing  the  amount  of  debentures  to  be  issued 
under  such  by-laws. 

[^°3.  The  municipal  council  of  the  city  of  Toronto  may  pass  Regulating 
by-laws  for  licensing,  regulating  and  governing  ferries  within  ferries, 
the  city  and  harbor  of  Toronto,  and  for  establishing  the  rates 


of  ferriage  to  be  taken  thereon,  and  the  license  fee  to  be  paid 
for  each  boat  operating  upon  such  ferry,  and  may  in  its  dis- 
cretion refuse  such  license  for  any  ferry  boat  except  ferry 
boats  heretofore  licensed  and  at  present  engaged  in  such  ferry 
business  so  long  as  such  ferry  boats  pass  government  inspec- 
tion, but  such  by-laws  shall  contain  the  provision  that  no  ferry 
boats  not  heretofore  licensed  shall  receive  a  license  unless 
classed  Al|  according  to  the  marine  register.  "^^ 


Assent  of 
Lieutenant- 
Governor. 


'4.  No  by-law  passed  under  the  last  preceding  section  shall 
have  effect  until  assented  to  by  the  Lieutenant-Governor  in 
Council.  ^^ 


Rate  of  inter-       ^-  The  council  of  the  Corporation  of  the  city  of  Toronto  is 
est  on  Queen   hereby  authorized  to  amend  the  by-law  for  borrowing  $130,000, 
street  subway,  submitted  to  the  ratepayers  on  the  20th  day  of  October,  1894, 
to  raise  the  money  necessary  for  the  widening  of  the  Queen 
street  subway,  by  making  the  rate  of  interest  of  the  debentures 
thereunder  four  per  cent,  instead  of  three  and  a  half  per  cent, 
and  such  further  amendments  to  the  by-law  as  may  be  neces- 
sar}'-  by  reason  of  such  change  of  the  rate  of  interest  therein 
55  V.  c.  42.      ^^^  ihe  said  council  may,  notwithstanding  the  provisions  of 
section  827  of  The  Consolidated  Municipal  Act,  1892,  there- 
after pass  such  by-law. 


Local   im- 
provement 
by-laws  con- 
firmed. 


Proviso, 


Proviso. 


54  V.  c.  82, 
amended. 


6.  (1)  The  by-laws  of  the  corporation  of  the  city  of  Toronto 
specified  in  schedule  B  hereto,  and  all  debentures  issued  or  to 
be  issued  thereunder,  and  all  assessments  made  or  to  be  made 
for  payment  thereof,  are  herebj''  validated  and  confirmed. 

^p"  (2)  Provided  that  nothing  herein  contained  shall  affect  a,nj 
right  which  the  Canadian  Pacific  Railway  Company  has  or 
would  have  but  for  this  Act  to  have  it  declared  that  by-laws 
3,244,  3,245  and  3,246  mentioned  in  Schedule  B  to  this  Act 
are  invalid  or  not  binding  upon  the  said  company.  "^^ 


•(3)  Provided  further  that  nothing  herein  contained  shall 
affect  the  right  of  the  Land  Security  Company  under  the 
agreement  made  between  the  said  company  and  others  and  the 
city  if  Toronto  bearing  date  the  21st  day  of  October,  1887,  or 
otherwise  independently  of  the  said  agreement  in  respect  of 
the  said  by-laws  3,244,  3,245  and  3,246.^^1 

^p"7.  The  Act  54  Victoria  chapter  82  is  hereby  amended  by 
adding  thereto  the  following  section  : 

15.  Nothing  in  this  Act  or  in  the  by-law  confirmed  by 
section  12  thereof  shall  operate  to  prevent  persons  the  assess- 
ments upon  whose  lands  are  hereby  confirmed  from  obtaining 
against  the  city  any  relief  to  which  but  for  the  passing  of  this 
Act  they  would  by  law  have  been  entitled  at  any  time  prior  to 
the  passing  thereof.  "^^ 
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^"••^'■1  BILL.       ■        '''''■ 

An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  corporation    of   the  City   of   Toronto  by  Preamble, 
petition   has  prayed   for  special   legislation  in  regard 
to  the  several  matters  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Notwithstanding  anything  contained  in  the  Act  passed  Authority  to 
by  the  Legislature  of  the  Province  of  Ontario  in  the  55th  year  SSo  Ra^if- 
of  Her  Majesty's  reign,  and  chaptered  99,  or  any  other  Act  of  way  Co.  for 
the  said  Legislature,  the  corporation  of  the  city  of  Toronto  is  scTveneera' 
hereby  authorized  to  enter  into  an  agreement  with  the  Toronto  material. 
Railway    Company   to   haul   the   material   removed    by    the 
Scavenger  department  of  the  city  of  Toronto  for  a  period  of 

ten  years,  with  the  option  of  renewal  for  further  periods  of  ten  52  v.  c.  74  s. 
years  or  less,  upon  such  terms  as  may  be  mutually  agreed  upon,  5.  amended. 
and  amongst  others,  that  no  percentage  is  to  be  payable  to  the 
city  upon  the  price  paid  to  the  said  company  for  such  hauling. 

2.  Section  5  of  chapter  74  of  the  Acts  passed  by  the  Legis-  Rate  of  inter- 
lature  of  the  Province  of  Ontario  in  the  52nd  year  of  Her  ^st  on  deben- 
Majesty'«  reign,  is  amended  by  striking  out  the  words  "three  ""^^^^ 

and  a  half"  in  the  last  line  of  said  section,  and  by  inserting 
the  word  "  four  "  in  lieu  thereof  ;  and  the  said  amendment  is 
to  apply  at  the  option  of  the  council  of  the  corporation  of  the 
city  of  Toronto,  to  any  by-laws  passed  during  the  year  1894 
under  the  said  Act,  or  in  any  previous  year  if  the  debentures 
thereunder  have  not  issued,  or  to  any  debentures  issued  or  to 
be  issued  thereunder,  and  the  said  council  may  amend  any  such 
by-laws  passed  during  the  year  1894  or  previous  years, 
whether  submitted  to  the  ratepayers  or  not,  by  making  the 
rate  of  interest  four  per  cent,  instead  of  three  and  a  half  per 
cent,  and  by  reducing  the  amount  of  debentures  to  be  issued 
under  such  by-laws. 

I^°3.  The  municipal  council  of  the  city  of  Toronto  may  pass  Regulating 
by-laws  for  licensing,  regulating  and  governing  ferries  within  ferries, 
the  city  and  harbor  of  Toronto,  and  for  establishing  the  rates 
of  ferriage  to  be  taken  thereon,  and  the  license  fee  to  be  paid 
for  each  boat  operating  upon  such  ferry,  and  may  in  its  dis- 


cretion  refuse  such  license  for  any  ferry  boat  except  ferry 
boats  heretofore  licensed  and  at  present  engaged  in  such  ferry 
business  so  long  as  such  ferry  boats  pass  government  inspec- 
tion, but  such  by-laws  shall  contain  the  provision  that  no  ferry 
boats  not  heretofore  licensed  shall  receive  a  license  unless 
classed  Al|  according  to  the  marine  register/ 


Assent  of 
Lieutenant- 
Governor. 


No  by-law  passed  under  the  last  preceding  section  shall 
have  effect  until  assented  to  by  the  Lieutenant-Governor  in 
Council/ 


Rate  of  inter- 
est on  Queen 
street  subway. 


55  V.  c.  42. 


5.  The  council  of  the  corporation  of  the  city  of  Toronto  is 
hereby  authorized  to  amend  the  by-law  for  borrowing  $1.3(),000, 
submitted  to  the  ratepayers  on  the  20th  day  of  October,  1894, 
to  raise  the  money  necessary  for  the  widening  of  the  Queen 
street  s.ubway,  by  making  the  rate  of  interest  of  the  debentures 
thereunder  four  per  cent,  instead  of  three  and  a  half  per  cent, 
and  such  further  amendments  to  the  by-law  as  may  be  neces- 
sary by  reason  of  such  change  of  the  rate  of  interest  therein 
and  the  said  council  may,  notwithstanding  the  provisions  of 
section  327  of  The  Consolidated  Municipal  Act,  1892,  there- 
after pass  such  by-law. 


Local   im- 
provement 
i)y-law8  con- 
firmed. 


Proviso, 


Proviso. 


54  V.  c.  82, 
amended. 


Pending 
actions. 


6.  (1)  The  by-laws  of  the  corporation  of  the  city  of  Toronto 
specified  in  the  schedule  hereto,  and  all  debentures  issued  or  to 
be  issued  thereunder,  and  all  assessments  made  or  to  be  made 
for  payment  thereof,  are  herebj'-  validated  and  confirmed. 


(2)  Provided  that  nothing  herein  contained  shall  affect  any 
right  which  the  Canadian  Pacific  Railway  Company  has  or 
would  have  but  for  this  Act  to  have  it  declared  that  by-laws 
3,244,  3,245  and  3,246  mentioned  in  the  schedule  to  this  Act 
are  invalid  or  not  binding  upon  the  said  company.  "^^ 


"(3)  Provided  further  that  nothing  herein  contained  shall 
affect  the  right  of  the  Land  Security  Company  under  the 
agreement  made  between  the  said  company  and  others  and  the 
city  ')i  Toronto  bearing  date  the  21st  day  of  October,  1887,  or 
otherwise  independently  of  the  said  agreement  in  respect  of 
the  said  by-laws  3,244,  3,245  and  3,246.'=^i 

^^"7.  The  Act  54  Victoria  chapter  82  is  hereby  amended  by 
adding  thereto  the  following  section  : 

15.  Nothing  in  this  Act  or  in  the  by-law  confirmed  by 
section  12  thereof  shall  operate^p'in  the  case  of  any  by-law  or 
by-laws  for  or  in  connection  with  the  extension  as  a  local  im- 
provement of  Gladstone  avenue  to  Hamilton  street"^|[to  pre- 
vent persons  the  assessments  upon  whose  lands  are  hereby 
confirmed  from  obtaining  against  the  city  any  relief  to  which 
but  for  the  passing  of  this  Act  they  would  by  law  have  been 
entitled  at  any  time  prior  to  the  passing  thereof. 


|^^8.  Nothing  in  section  6  of  this  Act  shall  prejudice  or 
affect  any  action  or  proceeding  now  pending  with  reference 
to  bvlaw  No.  3,239  in  the  said  schedule  referred  to."^^ 
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No.  36.],  BILL  f'*"" 

An  Act  respecting  an  agreement  between  the  City  of 
Stratford  and  the  Grand  I'runk  Railway  Com- 
pany of  Canada. 

WHEREAS  the  city  of  Stratford  and  the  Grand  Trunk  Preamble. 
Railway  Company  of  Canada  have  by  their  respec- 
tive petitions  prayed  that  an  Act  may  be  passed  confirming 
and  declaring  legal  and  valid  a  certain  agreement  made  the 
5  4th  day  of  February,  1895,  by  and  between  the  corporation 
of  the  city  of  Stratford  and  the  Grand  Trunk  Railwa}^ 
Company  of  Canada,  which  agreement  is  set  forth  in  schedule 
A  to  this  Act ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petitions  ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1,  The  agreement  set  out  in  the  schedule  A  to  this  Act  Agreement 
is  hereby  confirmed  and  declared  legal  and  valid  for  all  confirmed. 
15  purposes,  and  it  shall  be  lawful  for  the  corporation  of  the  city 
of  Stratford  and  the  Grand  Trunk  Railway  Company  of 
Canada  to  do  any  and  all  acts  necessary  to  carry  out  and  give 
full  effect  to  the  said  agreement  in  all  respects  and  according 
to  the  spirit,  true  intent  and  meaning  thereof. 


SCHEDULE  A. 

This  agreement  made'  the  fourth  day  of  February  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-Hve, 
by  and  between  the  corporation  of  the  City  of  Stratford, 
hereinafter  called  "  the  city,"  of  the  first  part,  and  the  Grand 
Trunk  Railway  Company  of  Canada,  hereinafter  called  "  the 
company,"  of  the  second  part ; 

Whereas  differences  have  arisen  between  the  parties  hereto 
as  to  what  is  the  value  of  certain  property  belonging  to  the 
company  in  the  city  of  Stratford  for  assessment  purposes 
under  The  Assessment  Act  of  1892  and  the  amendments 
thereto  ; 

And  whereas  the  said  parties,  for  the  purpose  of  avoiding 
litigation  and  expense,  have  agreed  that  for  the  next  five  years 
the  sunt  to  be  paid  yearly  by  the  said  company  in  full  for  all 
taxes,  rates  and  assessments  that  may  be  levied  upon  their 
propel  ty  in  the   said  city  of   Stratford  shall  be  the  sum   of 


eight  thousand  and  six  hundred  dollars,  save  for  local  or 
frontage  taxes,  rates  or  assessments  where  the  company's 
property  is  benefited,  but  this  does  not  include  street 
watering  ; 

Therefore  this  agreement  witnesseth  that  the  said  parties 
do  hereby  covenant,  promise  and  agree  each  with  the  other  as 
follows,  that  is  to  say  : 

1.  The  city  covenants  and  agrees  with  the  company 
that  they  will  commute  and  fix  for  tlie  next  five  years 
(inclusive  of  the  year  1895)  the  rates  and  taxes  to  be  paid  by 
the  said  company  to  the  said  city,  save  for  local  or  frontage 
rates,  taxes  or  assessments  where  the  company's  property  is 
benefited  thereby,  but  this  does  not  include  street  watering,  for 
and  in  respect  of  all  assessable  property  owned  and  occupied 
by  the  said  company  within  the  limits  of  said  city  at  the  sum 
of  eight  thousand  six  hundred  dollars  to  be  paid  at  the  same 
time  and  upon  the  same  terms  as  the  taxes  of  the  other  rate- 
payer^  and  to  be  subject  in  case  of  default  to  the  same 
provisions  and  remedies  for  the  collection  thereof  provided  b}'^ 
The  Assessment  Act  of  1892  and  any  amendments  thereto  or 
any  other  Act  or  Acts  now  or  to  be  in  force  with  regard 
thereto.  And.  the  said  city  further  agrees  that  the  assessor 
shall  be  relieved  from  the  necessity  of  making  the  declaration 
or  oath  with  regard  to  the  assessable  value  of  the  said  com- 
pany's property  on  his  assessment  roll  for  any  of  the  said  five 
years  as  required  by  section  49  of  The  Assessment  Act,  1892, 
or  any  sim.ilar  provision  in  any  amending  Act. 

2.  The  company  covenants  and  agrees  with  the  city  that 
they  accept  the  commutation  of  the  rates  and  taxes  save  for 
local  or  frontage  rates,  taxes  or  assessments  where  the  com- 
pany's property  is  benefited  thereby,  but  this  does  not  include 
street  watering,  on  all  their  assessable  property  in  Stratford 
at  the  sum  of  eight  thousand  six  hundred  dollars  per  yeai-  for 
the  next  five  years  (inclusive  of  the  year  1895)  and  agree  to 
pay  the  said  sum  at  the  same  time  and  upon  and  subject  to 
the  same  conditions  and  terms  as  the  taxes  of  other  rate- 
payers, and  that  in  case  of  default  that  their  property  shall 
be  subject  to  all  the  provisions  and  remedies  for  the  collection 
of  taxes  as  pi-ovided  by  The  Assessment  Act  of  1892  or  any 
amendment  thereto  or  any  other  Act  or  Acts  now  or  to  be  in 
force  with  regard  thereto.  And  the  said  company  further 
agrees  that  notwithstanding  any  changes  that  may  be  made 
in  the  assessment  laws  of  the  Province  or  in  the  event  of  any 
judicial  decision  being  given  which  would  make  it  clear  that 
the  machinery  and  other  fixtures  and  appliances  used  in  the 
company's  works  at  Stratford  are  not  liable  to  assessment, 
they  the  said  company  will  continue  to  pay  the  commuted  rate 
of  eight  th(jusand  six  hundred  dollars  per  year  for  the  next 
five  years,  and  covenant  not  to  take  any  legal  proceedings 
against  the  said  city  or  any  of  its  officers  or  to  make  any 
appeal  against  the  assessment  of  their  property  in  any  one  of 
the  said  five  years. 


3.  The  said  parties  further  covenant  and  agree  each  with 
the  other  to  join  in  any  application  to  the  Legislative  Assem- 
bly of  the  Province  of  Ontario  for  an  Act  to  be  passed  to 
ratify,  confirm  or  legalize  this  agreement.  The  expense  in 
obtaining  the  said  Act  to  be  paid  by  the  company. 

4.  It  is  also  agreed  that  this  agreement  shall  not  after  said 
five  years  be  used  to  the  prejudice  of  either  party  in  any 
question  which  may  then  be  raised  (if  any)  as  to  the  assessable 
value  of  said  property  or  any  part  thereof. 

In  witness  whereof  the  parties  hereto  have  hereunto  affixed 
their  respective  corporate  seals  on  the  day  and  year  lirst  above 
written. 

Signed,  sealed  and  delivered     \ 
in  the  presence  of  j 

(Sgd.)     Wm.  Davidson,  Mayoi-. 

[Seal.] 
(Sgd.)     R.  R.  Lang,  City  Clerk. 

As  to  the  execution  by  the 
City  of  Stratford, 

M.  S.  Donovan. 

The  Grand  Trunk  Railway  Company  of  Canada, 

By  L.  J.  Sargeant,         [Seal.] 

General  Manager, 
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"""■''■^  BILL.  ^''''' 

An     Act    to    incorporate   the   St.    Thomas    Radial 
Electric  Eailway  Company. 

WHEREAS,  K.  W.  McKay,  ,Tames  A.  Bell,  W.  R.  Jackson,  Preamble. 
John  Campbell,  A.  E.  Domville,  James  Fulton  and  J. 
Stacey,  all  of  the  city  of  St.  Thomas,  in  the  county  of  Elgin, 
and  Charles  B.  Hunt  and  Edward  R.  Cameron,  both  of  the 
5  city  of  London,  in  the  county  of  Middlesex,  have   prayed  for 
an  Act  of  incorporation  under  the  name  of  "  The  St.  Thomas 
Radial  Electric  Railway  Company"  for  the  purpose  of  construct- 
ing ard    operating  electric   railways   from    the    city   of    St. 
Thomas  to  the  villages  of  Union,  Sparta,  Port  Bruce  and  Port 
IQ  Stanley,  in  the  county  of  Elgin  ;  from  the  city  of  St.  Thomas 
to  the  villages  of  Fingal,  Wallacetown,  Dutton,  Bismarck  and 
Rodney,  in  the  said  county  of  Elgin ;  from  the  city  of  St. 
Thomas  to   the   town    of   Aylmer  and   the    village   of   Port 
Burwell,  in   the   said   county   of    Elgin ;   and  whereas,  it  is 
25  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  K.  W.  McKay,  James  A.  Bell,  W.  R.  Jackson,  incorporation. 
20  John   Campbell,   A.  E.   Domville,   James  Fulton,   J.    Stacey, 

Charles  B.  Hunt  and  Edward  R.  Cameron  and  such  other 
persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  company  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "The  St.  Thomas 
25  Radial  Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,  equip,   maintain  and  li°«^' 
operate  iron  or  steel  railways  to  be  operated  by  electricity, 

steam  or  compressed  air,  with  double  or  single  iron  or  steel 
30  tracks,  fr6m  the  city  of  St.  Thomas  to  the  villages  of  Union, 
Sparta,  Port  Bruce  and  Port  Stanley,  in  the  county  of  Elgin  ; 
from  the  city  of  St.  Thomas  to  the  villages  "of  Fingal, 
Wallacetown,  Dutton,  Bismarck  and  Rodney,  in  the  said 
county  of  Elgin;  from  the  city  of  St.  Thomas  to  the  town  of 
35  Aylmer  and  the  village  of  Port  Burwell,  in  the  said  county  of 
Elgin  ;  and  the  said  railways  or  any  of  them  may  be  carried 


55  V.  c.  42. 


Acquirirg 
rights  for 
electric 
lighting. 


along  and  upon  such  streets  and  highways  as  may  be  author- 
ized by  the  by-laws  of  the  respective  corporations  having 
jurisdiction  over  the  same,  and  subject  to  any  restrictions 
therein  or  herein  contained,  and  under  and  subject  to  any 
agreements  hereafter  to  be  made  between  the  council  of  any  5 
of  the  said  corporations  and  the  said  company ,  and  may 
make  and  enter  into  any  agreements  with  any  municipal 
corporation  or  road  company  as  to  the  terms  of  occupancy  of 
any  street  or  highway,  subject  to  the  provisions  of  The 
Consolidated  Municipal  Act  1892,  and  any  Act  or  Acts  10 
amending  the  same. 

3.  The   company  may  acquire  the  right   to  convey  elec- 
tricity required  for  the  working  of  the  railway  and  lighting 
the  same  or  otherwise,  over,  through  or  under  lands  other  than 
the  right  of  way  of  the  railways  by  this  Act,  authorized  to  be  15 
built  and  to  lay  conduits  under,  or  erect  poles  and  wires  on  or 
over  such  lands  as  may  be  determined  by  the  company,  and 
along  and  upon   any  of   the   public  roads  and  highways  or 
across  any  of  the  waters  in  this  province  by  the  erection  of  the 
necessary   fixtures,  including  posts,  piers   or  abutments,  for  20 
sustaining  the  cords  or  wires  of  such  lines,  or  the  conduits  for 
such  electricity,  upon  and  subject  to  such  agreement  in  respect 
thereof  as  shall  first  be  made  between  said  company  and  any 
municipality  in  which  such  works  or  any  part  thereof  m^-y  be 
situate,  and  under  and  subject  to  any  by-law  or  by-laws  of  the  25 
council  of   such    municipality   passed    in   pursuance   thereof, 
provided  such  works  ai'e  not  so  constructed  as  to  incommode 
the  public  use  of  such  roads  or  highways,  nor  to  be  a  nuisance 
thereto,  or  to  impede  the  free  access  to  any  house  or  other 
building  erected  in  the  vicinity  of  the  same  or  to  endanger  the  30 
same. 


Gauge,  4.  Th&  gauge  of  the  said  railway  shall  be  four  feet  eight 

and  one-half  inches. 


Provisional 
directors. 
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provisional 
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5.  The  said  K.  W.  McKay,  James  A.  Bell,  W.  R  Jackson, 
John   Campbell,  A.   E.  Domville,  James  Fulton,    J.    Stacey,  35 
Charles  B.  Hunt  and  Edward  R.  Cameron,  with  power  to  add 

to  their  number,  shall  be  and  are  hereby  constituted  a  board 
of  provisional  directors   of   the   said   company,  of    whom  a 
majority  shall  be  a  quorum,  and  shall  hold  ofiice  as  such  until 
other  directors  shall  be  appointed  under  the  provisions  of  this  40 
Act  by  the  shareholders. 

6.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed  ;  and  to  make  calls  45 
upon  subscribers  in  respect  of  their  stock,  and  to  sue  for  and 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made  ; 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift 


tnai^e  to  it  or  in  aid  of  the  undertaking ;  and  to  enter  into  any 
ajrreements  respecting  the  conditions  or  dispositions  of  any 
gift  or  bonus  in  aid  of  the  railways  ;  and  with  all  such  other 
powers  as  under  The  Railway  Act  of  Ontario  are  vested  in  Rev.  Stat., 
5  ordinary  directors.  The  said  directors,  or  a  majority  of  them,  «•  170. 
or  the  boai-d  of  directors,  to  be  elected  as  hereinafter 
mentioned,  may,  in  their  discretion,  exclude  anyone  from  sub- 
scribing for  stock  who  in  their  judgment  would  hinder,  delay 
or  prevent  the   company  from  proceeding  with  and  completing 

10  their  undertaking  under  the  provisions  of  this  Act ;  and  if  at 
any  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  subscrib- 
ers as  they  shall  deem  most  advantageous  and  conducive  to  the 

lo  furtherance  of  the  undertakingf  and  in  such  allocation  the  said    • 
directors  may,  in  thei»'  discretion,  exclude  any  one  or  more  of 
the  said  subscribers,  if,  in  their  judgment,  such  exclusion  will 
best  secure  the   building  of   the  said  railways ;  and  all  meet- 
ings of  the  provisional  board  of  directors  shall  be  held  at  the 

20  city  of  London,  in  the  county  of  Middlesex,  or  at  such  other 
place  as  may  best  suit  the  interest  of  the  said  company. 

7.  The  capital  stock  of  the  company  hereby    incorporated  Capital  stock. 
shall  be  $500,000  (with  power  to  increase  the  same,  in    the 
manner  provided   by   The   Riilway    Act  of  Ontario)   to    be  Rev.  Stat,, 

25  divided  into  5,000  shares  of  SlOO  each,  and  shall  be  raised  by  ^' 
tiie  persons  and  corporations  who  may  become  shareholders  in 
such  company,  and  the  money  so  raised  shall  be  applied,  in  the 
first  place,  to  the  payment  of  all  fees,  expenses  and  disburse- 
ments of  and  incidental  to  the  passing  of  this  Act,  and  for 

30  making  the  surveys,  plans  and  estimates  connected  with  the 
works  hereby  authorized,  and  the  remainder  of  the  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railways,  and  to  the  olher  pur- 
poses of  this  Act ;  and  until  such  preliminary  expenses  shall 

35  be  paid  out  of  such  capital  stock  the  municipal  corporation  of 
any  municipality  on  or  near  the  line  of  such  works,  may  by 
resolution,  of  which  seven  days'  previous  notice  shall  have  been 
given  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out 

40  of  the  general  funds  of  such  municipality  its  fair  proportion  of 
su^li  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company  or  be  allowed  to  it 
in  payment  of  stock. 

45      8.  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
shall  be  binding  on  the  said  company  unless  it  shall  be  approved  when^binding. 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  the 
amount  subscribed  has  been  actually  paid  thereon  within  one 
month  after  subscription. 


4> 


First  election 
of  directors. 


Number  of 
directors  and 
quorum. 


Rev.  Stat, 
c.  170. 


Head  office, 
general 
annual  meet- 
ing. 


0.  When  and  as  soon  a.s  shares  to  the  amount  ot'  $50,000  of 
capital  stock  in  said  company  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with-  5 
drawn  therefrom  unless  for  the  services  of  the  company,  the 
said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  electing 
directors  of  the  said  company,  giving  at  least  four  weeks' 
of  such  meeting  in  The  Ontario  Gazette  and  in  at  least  one  10 
newspaper  published  in  the  said  city  of  St.  Thomas,  of  the  time, 
place  and  purpose  of  the  said  meeting. 

10  At  such  general  meeting  the  shareholders  present,  either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  on  the  stock  subscribed  by  15 
them,  shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany in  manner  and  quaUtied  as  hereinafter  mentioned,  who 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  annual  meeting,' and  a  majority  of  the  direct- 
ors shall  form  a  quorum  of  the  board,  and  may  pass  such  rules,  20 
regulation?  and  by-laws  as  may  be  deemed  expedient  and  are 
not  inconsistent  with  this  Actor  The  Railway  Act  of  Ontario  ; 
and  the  said  board  may  employ  and  pay  one  of  their  number  as 
managing  director. 

11.  The  head  office  of  the  said  company  shall  be  at  the  25 
said  city  of  8t.  Thomas,  and  the  general  annual  meetings  of 
the  shareholders  of  the  said  company  shall  be  held  in  such 
place  in  the  said  city  of  St.  Thomas  or  in  such  other  place  and 
on  such  days  and  at  such  hours  as  may  be  directed  by  the  by- 
laws of  the  company,  and  public  notice  thereof  shall  be  given  30 
at  least  four  weeks  previously  in  The  Ontario  Gazette  and 
once  a  week  in  one  newspaper  published  in  the  said  city  of 
St.  Thomas  during  the  four  weeks  preceding  the  week  in 
which  such  meeting  is  to  be  held. 


13.  Special  general  meetings  of  the  shareholders  of  the  35 
company  may  be  held  at  such  place  and  at  such  times  and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  the  company  and  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 

13.  No  person  shall  be  qualified  to  be  elected  a  director  by  40 
the  shareholders  unless  he  be  a  shareholder  holding  at  least 
ten  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 

Power  to  14.  The  company  is  hereby  authorized  and  empowered  to 

in'se^ct'ions^"^  *^^®  ^^^  make  the  surveys  and  levels  of  the  lands  through  45 
which  the  said  railways  are  to  pass,  together  with  the  map  or 


Special 
general  meet- 
ings. 


Qualification 
of  directors. 


plan  thereot',  and  of  their  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor,  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  rail- 
ways, and  to  deposit  the  same,  as  required  by  the  clause's  of 
5  The  Railivay  Act  of  Ontario  and  the  amendments  thereto 
with  respect  to  plans  and  surveys,  by  sections  or  portions  less 
than  the  length  of  the  whole  railways  authorized  of  such 
length  as  the  company  may,  from  time  to  time,  see  fit  so  that 
no  one  of  such  sections  or  portions  shall  be  less  than  ten  miles 

10  in  length ;  and  upon  such  deposit,  as  aforesaid,  of  the  map  or 
plan  and  book  of  reference  of  any  and  each  of  such  sections 
or  portions  of  the  said  railways,  all  and  every  of  the  clauses 
of  the  said  Railway  Act  and  the  amendments  thereof  applied 
to,  included  in  or  incorporated  with  this  Act  shall  apply  and 

15  extend  to  any  and  each  of  such  sections  or  portions  of  the  said 
railways  as  fully  and  effectually  as  if  the  surveys  and  levels 
had  been  taken  and  made  of  the  lands  through  which  the 
whole  of  the  said  railways  ai'e  to  pas-^,  together  with  the  map 
or  plan  of  the  whole  thereof,  and  of  their  whole  course  and 

20  direction,  and  of  the  lands  intended  to  be  passed  over  and 
taken,  and  the  book  of  reference  of  the  whole  of  said  railways 
had  been  taken,  made,  examined,  certified  and  deposited  ac- 
cording to  the  said  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  with  respect  to  "  plans  and  surveys." 

25      15.  The  said  company  is  hereby  authorized  to  purchase  po^gi.  to 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  acquire  lands, 
hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 

30  in  any  one  municipality ;  and  the  said  company  are  author- 
ized to  improve  and  lay  out  such  lands  as  parks  or  places  of 
public  resort,  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporations  of  the  munici- 
palities wherein   the  same   are  situate,  or  any  of  them,  in 

35  respect  thereto  ;  provided  that  none  of  the  foregoing  provis- 
ions of  this  section  shall  be  in  force  or  have  efiect  unless  or 
until  said  municipal  council  or  councils  of  the  municipality  or 
municipalities  wherein  the  lands  proposed  to  be  acquired  by 
the  said  company  are  situate  shall  b}'-  by-law  have  declared 

40  its  or  their  assent  to  the  said  company  acquiring  lands  under 
and  for  the  purpopse  mentioned  in  this  section  ;  provided  also, 
that  the  total  acreage  of  lands  acquired  by  the  company  for 
park  purposes  shall  not  exceed  300  acres  ;  provided,  more- 
over, that  the  company  shall  not  under  this  clause  have  power 

45  to  acquire  any  lands  after  the  lapse  of  four  years  from  the 
passing  of  this  Act ;  and  provided  also,  that  nothing  in  this 
section  contained  shall  be  deemed  to  enable  the  company  to 
carry  on  the  general  business  of  a  land  company. 


Powers  as  to 
production 
and  use  of 
el^ictricty. 


Rev.  Stat. 
165. 


ftights  of  ±Q   Aliens,  and  companies  incorporated  abroad,  as  well  as 

British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  clue  where,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible    5 
for  office  as  directors  in  the  said  company. 

17.  The  said  company  may  construct,  maintain  and  operate 
works  for  the  production  of  electricity  for  the  motive  power 
of  the  said  railways,  and  for  lighting  and  heating  the  rolling 
stock  of  the  company,  and  the  said  company  may  sell  or  lease  10 
any  such  electricity  not  required  for  the  purposes  aforesaid  to 
any  person  or  corporation,  and  in  that  behalf  shall  possess 
the  powers,  rights  and  privileges,  and  be  subject  to  all  the 
obligations  and  restrictions  of  joint  stock  companies  incorpor- 
ated ui\dev  The  Act  ref^pecting  Companies  for  Stean  and  Heat-  15 
ing  or  for  Supplying  Electricity  for  Light,  Heat  or  Poiver,  and 
the  company  may  acqi.ire  and  hold  any  pi'operty  necessary  for 
the  purposes  mentioned  in  tliis  section. 

Use  of  high-         18.  Wherever  any  of  the  said  railways  or  their  cars,  car- 
waya  tby  cum-  ri;,^es,  engines,  motors  or  machinery  is,  or  are  carried,  operated  20 
or  worked  on,  over,  through,  under  or  along  any  street,  high- 
way or  public  place  of  any  municipality  by  electricity,  the 
same  shall  only  be  so  carriedj^  operated  or  worked  upon  and 
subject  to  such  agreement  in  respect  thereof  as  shall  first  be 
made  between  the  said  company  and  the  municipality,  with  25 
the  approval  of  a  two-thirds  vote  of  the  members  of  the  coun- 
cil of  such  municipality,  and  under  and  subject  to  any  b}'-law 
or  by-laws  of  the  council  of  said  municipality,  passed  in  pur- 
suance thereof,  and   in   all  such  cases,  any  and  eveiy  work, 
matter  or  thing  in  connection  with  said  electricity,  and  the  -^0 
application  and  user   thereof  in  so  carrying,  operating  and 
working  the  said  railways,  or  their  cars,  carriages,  engines, 
motors  or  machinery  as  aforesaid,  shall  be  so  constructed, 
erected,  laid  down  and  arranged  as  not  to  incommode  the  public 
use  of  any  such  street,  highway,  or  public  place,  nor  to  be  a  35 
nuisance  thereto,  nor  to  impede  the  free  access  to  any  house 
or  other  building  erected  in  the  vicinity  of  the  same,  or  to 
endanger  the  same. 


Croasing 
railways  at 
grade. 


Issue  of 
debentures. 


19.  Except  in  cities,  towns  and  incorporated  villages,  the 
railway  of  any  company  (operated   by  steam)  shall  not  be  40 
crossed  or  intersected  by  the  railways  of  the  company  hereby 
incorporated  at  grade,  except  upon  such   terms  as  shall  be 
determined  by  the  railway  committee. 

20.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  45 
railway  company  the   debentures   therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 


be  delivered  to  three  trustees  to  be  namer],  one  by  the  Lieu- 
tenant-Governor in  council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the  Pro- 
5  vince  of  Ontario;  provided  that  if  the  said  heads  of  the  muni- 
cipalities shall  refuse  or  neglect  to  name  such  trustee  within 
one  month  after  notice  in  writing  of  the  appointment  of  the 
company's  trustee,  or  if  the  Lieutenant-Governor  in  council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 

10  in  writing  to  him  of  the  appointment  of  the  other  trustees, 
then  in  either  case  the  comjiany  shall  be  at  liberty  to  name 
such  other  trustee  or  trustees.  Any  of  the  said  trustees  may 
be  removed  and  a  new  trustee  appointed  in  his  place  at  any 
time  by  the  Lieutenant-Governor  in  council,  and  in  case  any 

15  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  become  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  council. 

31.  The  said  trustees  shall  receiv^e  the  said  debentures  or  rpjug^a  ,,{  pro- 

20  bonds  in  trust,  firstly,  under  the  directions  of  the   company,  ceedsof 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto-    ®  eJ^tures. 
as  to  time  or  manner,  to  convert  the  same  into   money  or 
otherwise  dispose  of  them  ;  secondly,  to  deposit  the  debentures 
or  amounts  realized  from  the  sale  in  some  chartered   bank 

25  having  an  office  in  the  Province  of  Ontario  in  the  name 
of  "The  St.  Thomas  Radial  Electric  Railway  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled  there- 
to under  the  conditions  of  the  by-law  granting  the  said  bonus, 

30  and  on  the  certificate  of  the  chjef  engineer  of  the  said  com- 
pany for  the  time  being  in  the  form  set  out  in  schedule  B 
hereto  or  to  the  like  effect,  which  certificate  shall  set  forth  that 
the  conditions  of  the  by-law  have  been  complied  with,  and  is 
to  be  attached   to  the  cheque  or  order  drawn   by   the  said 

35  trustees  for  such  payment  or  delivery  of  debentures  ;  and  such 
engineer  shall  not  wrongfully  grant  any  such  certificate,  under 
a  penalty  of  $500  recoverable  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  sue  therefor. 

22.  The  trustees  shall  be  entitled  to  their  reasonable  fees 

40  and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of  such  Fees  to 
trustees   shall  be  as  valid  and    binding  as  if    the  three  had  trustees. 
agreed. 

23.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  company  with  other 

45  or  companies,  if  lawfully  authorized  to  enter  into  such  agree-  iV^jl^ing'or^     ' 
ments,  or  with  any  person  or  persons,  company  or  companies,  hiring  rolling 
for  the  purpose  of  obtaining  the  right  to  run  its  rolling  stock  ^*"^^" 
upon  the  tracks  of  said  other  person  or  persons,  company  or 
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companies  and  for  leasing,  hiring,  or  use  of  any  electric  motors, 
carriages,  cars,  rolling  stock,  and  other  movable  property  from 
such  companies  or  persons  for  such  time  or  times  and  on  such 
terms  as  may  be  agreed  on ;  and  also  to  enter  into  agreements 
with  any  railway  company  or  companies,  if  so  lawfully  author-  5 
ized,  for  the  use  by  one  or  more  of  such  contracting  companies, 
of  the  rails,  tracks  sidings,  electric  motors,  carriages,  cars, 
rolling  stock  and  other  property  of  the  other  or  others  of 
them  on  such  terms  as  to  compensation  and  otherwise  as  may 
be  agreed  upon.  10 

Agreements  34.  The  company  shall  have  power  to  enter  into  an  agree- 
llghtc(fm"°  ment  or  agreements  with  any  electric  light  company,  electric 
panics.  railway  company,  or  any  company  or  companies  organized  for 

the  purpose  of  supplying  or  furnishing  electric  power  for  the 
purchase,  leasing  or  hiring  of  power  to  run  their  electric  15 
motors,  carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the 
said  company  to  carry  on  and  operate  the  railways  hereby 
authorized  to  be  constructed. 

Telegraph  and      25.  The  said  Company  may  also  construct  an  electric  tele-  20 
lines.  graph  line  and  a  telephone  line  in  connection  with  their  rail- 

ways, and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  power  con- 
ferred upon  telegraph  companies  by  the  Act  respecting  Tele- 
graph Companies,  being  chapter  158  of  the  Revised  Statutes  25 
of  Ontario,  1887,  are  hereby  conferred  upon  the  said  com- 
jpany ;  provided  that  no  poles  shall  be  erected  in  the  construc- 
tion of  either  of  said  lines  in  or  through  any  city,  town  or  in- 
corporated village,  without  the  consent  of  the  council  of  such 
city,  town  or  village  being  first  obtained  by  the  said  com-  80 
pany ;  provided  also,  that  such  telegraph  and  telephone  lines 
shall  be  used  exclusively  for  the  purposes  of  the  business  of 
the  said  company. 

Issueofbonds.      36.  The  directors  of  the  company  shall  have  power  to  issue 

bonds  of  the  company  for  the  purpose  of  raising  money  for  35 
prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  mile  of  the  said  railways,  and  the  provisions 
of  sub-sections  20,  21,  22,  23  and  24  of  section  9,  of  The  Mail- 
way  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes  40 

'  passed  in  the  53rd  year  of  the  reign  of  Her  Majesty,  Queen  ^ 

Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

Calls  on  stock.      21.  The  directors  may,  from  time  to  time,  make  calls  as  45 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any 
one  time  of  more  than  ten  per  centum  of  the  amount  subscrib- 
ed by  each  shareholder,  and  thirty  days'  notice  shall  be  given 
of  each  call  as  provided  in  section  1 1  of  this  Act. 


Proviso. 


38.  The  said  directors  or  provisional  directors  may  paj',  or  Payments  in 
agree  to  pay,  in  paid-up  stock  or  in  bonds  of  the  said  com-  ^^'"^Ig®'^ 
pany,  such  sums  as  they  may  deem  expedient,  to  engineers  or 
contractors,  or  for  right  of  way,  or  material,  plant,  or  rolling 
5  stock,  and  also  subject  to  the  sanction  of  a  vote  of  the  share- 
holders at  any  general  meeting,  for  the  services  of  the  pro- 
mote: s  or  other  persons  who  may  be  employed  by  the  directors 
for  the  purpose  of  assisting  the  directors  in  the  furtherance  of 
the  undertaking,  or  purchase  of  the  right  of  way,  or  material, 
10  plant  or  rolling  stock,  whether  such  promoters  or  other  per- 
sons be  provisional  or  elected  directors  or  not,  and  any  agree- 
ment so  made  shall  be  binding  on  the  company. 

29.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  Darties  to  promissory  notes  and  bills  of  exchange  for  mstrumentp. 

15  sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  company,  and  countersigned  by  the  sec- 
retary of  the  said  company  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  company  ; 

20  and  every  such  promissory  note  or  bill  of  exchange  so  made 
shall  be  presumed  to  have  been  made  with  proper  authority, 
until  the  contrary  be  shown,  and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  ]:)romis8ory  note  or  bill  of  exchange  ;  nor  shall  the  presi- 

2.5  dent,  vice-president  or  the  secretary  be  individually  respon- 
sible for  the  same,  unless  the  said  promissory  notes  or  bills 
of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  as  herein  provided  and  enacted ; 
provided,  however,  that  nothing  in  this  section  shall  be  con- 

30  strued  to  authorize  the  said  company  to  issue  any  promissory 
note  or  bill  of  exchange  payable  to  bearer,  or  intended  to  be 
circulated  as  money,  or  as  the  notes  or  bills  of  a  bank. 

80.  Conveyances  of  land  to  the  said  company,  for  the  pur-  Conveyances 
poses  of  and  powers  given  by  this  Act,  made  in  the  form  set  of  land  to 

35  forth  in  the   schedule   A    to  this   Act  or  to  the  like  effect,  °°""P*"y- 
shall  be  sufficient  conveyance  to  the  said   company,  their  suc- 
cessors and  assigns  of  the  estate  or  interest,  therein  mention- 
ed, and  sufficient  bar  of  dower   respectively   of  all  persons 
executing  the  same  ;  and  such  conveyances  shall  be  registered 

40  in  the  same  manner,  and  upon  such  proof  of  execution  as  is 
required  under  the  registry  laws  of  Ontario  ;  and  no  registrar 
shall  be  entitled  to  demand  more  than  seventy-five  cents  for 
registering  the  same,  including  all  entries  and  certificates 
thereof,  and  the  certificates  endorsed  on  the  duplicates  thereof. 

45      31.  The  said  company  may,  from  time  to  time,  for  advances  Mortgaging 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  or  pledging 
which  they  may  be  enabled  under  the  powers  of  this  Act  to  ^°^^"- 
issue  for  the  construction  of  the  said  railways. 
2-37 
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Power  to  pur- 
chase whole 
lots. 


Rev.  Stat., 
c.  170, 


32.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railways,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railways  are  to  run,  the  company  can  obtain  the  5 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands,  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railways,  and 
may  sell  and  convey  the  sa-ue  or  any  part  thereof  from  time  10 
to  time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  7''he  Railway  Act  of  Ontario  shall  not  apply  to 
this  section. 


Acquiring 
material  for 
constr\iction. 


Rev.  Stat.,  c. 
170. 


Sidings  to 
gravel  pits, 


Rev.  Stat, 
c.  170. 


33.  When  stone,  gravel,  earth   or  sand  is,  or  are  required 
for  the  construction  or  maintenance  of  said  railways  or  any  15 
part  thereof,  or  whenever  it  may  be  necessary  in  the  interests 
of  the  CO  I  pany  to  divert  the  railway  from  the  highway  and 
to  construct  the  same  over  and  upon  the  lands  of  any  corpor- 
ation or  person  adjoining  the  lines  of  the  said  railway,  the 
company  may,  in  case  they  cannot  agree  with   the  owner  of  20 
the  lands  on  which  the  same  are  situated   lor  the  purchase 
thereof,  cause  a  provincial  land  surveyor  to  make  a  map  and 
description  of  the  property  so  required  and  they  shall  serve  a 
copy  thereof  with  their  notice  of  arbitration,  as  in  the  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the  25 
award  and  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act 
as  to  the  service  of  the  said  notice  of  arbitration,  compensa- 
tion, deeds,  payment  of  money  into  court,  the  right  to  sell,  30 
the  right  to  convey,  and  the  parties  from  whom  lands  may  be 
taken  or  who  may  sell,  shall  apply  to  the  subject   matter  of 
this  section  as  to  the  obtaining  materials  as  aforesaid,  and  such 
proceedings  may  be  had  by  the  said  company  either  tor  the 
right  to  the  fee  simple  in  the  land  from  which  said  materials  35 
shall  be  taken  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary,  the  notice  of  arbitration  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required 

34. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  40 
from  the  line  of  the  railways,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railways  and  the  lands  on  which  said 
material  shall  be  found,  whatever  the  distance  may  be  ;  and 
all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this  45 
Act,  except  such  as  relate  to  filing  plans  and  publications  of 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railways  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired  for 


11 

a  term  of  years  or  permanently  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed  for  the  purpose  of  repairing  and  main- 
5  taining  the  said  railways. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  Rev.  Stat, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-  '^-  ^'^^• 
way  Act  of  Ontario  shall  not  apply. 

35.  The  said  company  may  receive  from  any  government  Aid  to  rail- 
10  or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^*^' 

who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  way  of  guarantee  upon  such 
'15  terms  and  conditions  as  may  be  agreed  upon. 

36.  Any    municipality   through   which  the   railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to 

the  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control,  Avhich  may  be  required  for  right 

20  of  way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  body,  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 

26  of  the  company. 

37.  Any  municipality  or  any  portion  of  a  township  muni-  Aid  from 
cipality  which  may  be  interested  in  securing  the  constru«tion  ""g"''^ 
of  the  said  railways  or  through  any  part  of  which   or  near 
which  the  railways  or  works  of  the  said  company  shall  pass 

30  or  be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  provi- 
sions hereinafter  contained;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 

35  purpose,  and  the  adoption  of  such  by  law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)*in  accordance  with  and  as  provided  by  law 
in  respect  of  granting  aid  by  way  of  bonuses  to  railways. 

38.  Such  by-law   shall    be   submitted   by    the  municipal  Submitting 
40  council  to  the   vote  of  the  ratepayers  in  manner  following,  j^°°^*  ^^' 

namely  : 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railways,  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall,  within  six 
45  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 
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55  v.,  c.  42. 


55  v.,  c.  42. 


By-law,  what 
to  contain. 


Petition 
against,  sent 
from  cotinty. 


(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reev^es  and  deputy  reeves,  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  The  Consolidated  Muni- 
cipal Act  1892,  and  the  amendments  thereto.  5 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof,  or  of  fifty  resident  free- 
holders, being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto,  as  afore- 
said. •  10 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concession,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders,  in  such  section  of  the  munici-  15 
paiity,  being  duly  qualified  voters  as  aforesaid. 

39.  Such  by-law  shall  in  each  instance  provide  : 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality, or  portion  of  the  township  municipality  (as  the  case  may 
be),  mentioned  in  the  petition,  by  the  issue  of  debentures  of  20 
the  county  or  minor  municipality,  respectively,  and  shall  also 
])rovide  for  the  delivery  of  the  said  debentures,  or  the  applica- 
tion of  the  amount  to  be  raised  thereby,  as  may  be  expressed 

in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  rateable  property  25 
lying  within  the  municipality,  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law  (as  the  case  may  be),  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty-years,  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the  30 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  ofiicers  thereof,  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

40.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
freeholders  of  the  county  may  petition   the  county  council  35 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities,  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground,  ought  not  to  be    included  therein,   and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  count}'  of  40 
a  sum  sufficient  to  defray  the  expenses  of  such  reference,  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  re,2;istrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the  45 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof,  therefrom,  and  the 
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decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the  rail- 
way company,  be  submitted  by  the  council  to  the  duly  quali- 
fied voters,  and  in  case  the  by-law  is  confirmed  by  the 
5  arbitrators  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order. 

41.  The    term    "minor  municipality"  shall  be    construed  "Mmor        ^^ 
to  mean  any  town  not  separated  from  the  municipal  county,  meanli^  off ' 
10  township   or    incorporated   village,    situate    in     the    county 
municipality. 

43.  Before  any  such  by-law  is  submitted  the  railway  com-  Depoaittobe 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  wia^  sub^* 
cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in  mitted. 
15  submitting  said  by-law. 

43.  In  case  the  bv-law  submitted  be  approved  of  and  carried  ^''"'V^^Jo    .. 
in  accordance  with  the  provisions  of  the  law  in  that  behalf,  assented  to  by 
then  within  four  weeks  after  the  date  of  such  voting  the  muni-  ratepayers, 
cipal  council  which  submitted  the  same  shall  read  the  said  by- 

20  law  a  third  time  and  pass  the  same. 

44.  Within  one  month  after  the  passing  of  such  by-law  the  Issue  of  de- 
said  council,  and  the  mayor,  warden,  reeve  or  other  head  or  Ventures, 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same,  duly  executed, 

25  to  the  trustees  appointed,  or  to  be  appointed,  under  this  Act. 

45.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  ^  ^^"^i^^^rt"* 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 

thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
30  such  municipality. 

46.  The  provisions  of    The  Consolidated  Municipal  Act  Applications 
189^,  and  the  amendments  thereto,  so  far  as  the  same  are  not  o*  provisions 
inconsistent  with  thi^  Act,  shall  api>ly  to  any  by-law  so  passed  "  °°^->^'  *^' 
by  or  for  a  portion  of  a  municipality   to  the  same  extent  as 

35  if  the  same  had  been  passed  by  or  for  the  whole  munici- 
pality. 

47.  The  councils  for  all  corporations  that  may  grant  aid  by  Councils  may 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by-  ^^^^^^  ti™e 
law,  extend  the  time  for  the  commencement  of  the  work  be-  ment. 

40  yond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
.such  aid  from  time  to  time ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  j'ear. 
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Oouncils  may 
extend  time 
for  comple- 
tion. 


Extent  of  aid 
from  munici- 
palities. 


By-laws 
granting  ex- 
emption from 
taxation. 


Transfer  of 
shares. 


Warehouses, 
docks,  etc. 


Payment  of 
back  charges 
on  goods. 


48.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
cipality that  may  grant  aid  by  way  of  bonus  to  the  said  com- 
pany by  resolution  or  by  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
compan}?-  would  be  entitled  to  such  bonus  from  time  to  time  ;  5 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

49.  Any  municipality,  or  portion  of  a  township  munici- 
pality, interested  in  the  construction  of  the  road  of  the  said 
company,  may  grant  aid  by  way  of  bonus  to  the  said  company  10 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality, or  portion  thereof,  beyond  what  is  allowed  by  law  ;  pro- 
vided that  such  aid  shall  not  require  the  levying  of  a  greater 
aggregate  annual  rate  for  all  purposes,  exclusive  of  school  15 
rates,  than  three  cents  on  the  dollar  upon  the  value  of  rateable 
property  therein. 

50.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality, through  any  part  of  which  the  railways  of  the  said 
company  passes,  or  in  which  it  is  situate,  by  by-law  specially  20 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  gross  by  way  of  commutation 

or  composition;  for  payment,  or  in  lieu  of  all  or  any  municipal  25 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein.  30 

51.  Shares  in  the  capital  stock  of  the  said  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  cer- 
tificates issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis-  35 
pensed  with  by  the  company. 

52.  The  company  shall  have  full  power  to  purchase  land  for 
and  erect  power  houses,  warehouses,  elevators,  stations,  work- 
shops and  offices,  and  to  sell  and  convey  such  land  as  may  be 
found  superfluous  for  any  such  purpose.  40 

53.  The  said  company  shall  have  power  to  collect  and 
receive  all  charges,  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities  45 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 
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54.  The  directors  of  the  said  company  may  enter  into  a  con-  Oontract»  for 
tract  or  contracts  with  any  individual  or  association  or  indi-  conetniction 
viduals  for  the  construction  or  equipment  of  the  line  or  any  ment!*" 
part  thereof,  including  or  ei  eluding  the  purchase  of  right  of 
5  way,  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  b9nds,  or  in  paid  up  stock  ;  provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds  of  the  shareholders  present  in  person  or  by  proxy 
at  a  meeting  specially  convened  for  considering  the* same. 

10      55.  The  several  clauses  of   The  Railway  Act  o/ Ontorio,  Application  of 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  Rev.^stat.^. 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  170. 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the  express 

15  enactments  hereof  ;  and  the  exrpession  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
railway  Act,  and  of  every  Act  in  amendment  thereof,  so  incor- 
porated with  this  Act. 

56.  The  railways   shall  be  commenced  within  two  years,  Commence- 
20  and  completed  to  the  extent  of  a  through  connsction  with  p£n°of*'°™' 
either  Union,  Sparta,  Port  Bruce,  Port  Stanley,  Fingal,  Wal-  lines, 
lacetown,  Button,  Bismarck,  Rodney,  Aylmer  and  Port  Burwell 
aforesaid  within  three  years,  and  finally  completed  within  five 
years  after  the  passing  of  this  Act. 


SCHEDULE  A. 

(Section  SO.) 

Know  all  men  by  these  presents  that  I 
in  consideration  of  dollars,  paid  to  me  by  the  "  St. 

Thomas  Radial  Electric  Railway  Company,"  the  receipt  where- 
of is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I,  ,  in  consideration  of 

dollars,  paid  to  me  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  the  same  having 

been  selected  and  laid  out  by  the  said  company  for  the  pur- 
purpose  of  its  railways,  to  hold  with  the  appurtenances  unto 
the  said  "The  London  Radial  Electric  Railway  Company,"  their 
successors  and  assigns  forever 
and  I,  the  wife  of  the  said 

do  hereby  bar  my  dower  in  the  said  lands. 
As  witness  my  hand  and  seal  this  '         day  of 

one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  / 
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SCHEDULE  B. 

(Section  21.) 

Chief  Engineer's  Certificate. 

The  St.  Thomas  Radial  Electric  Railway  Company's  Office. 
No.  A.D.  18     . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  The  "  St. 
Thomas  Radial  Electric  Railway  Municipal  Trust  Account," 
given  under  section  ,  chapter  ,  of  the  Acts  of 

the  Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

I,  Chief  Engineer  of  the  "  St.  Thomas  Radial 

Electric  Railway  Company,"  do  hereby  certify  that  the  said 
Company  has  fulfilled  the  terms  and  conditions  necessary  to 
be  fulfilled  under  the  by-law  No.         of  the  township  of 
18     ,  between  the  corporation  of  and  the  said 

company,  to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of 
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^°-''-^  BILL.  ^''''■ 

An      Act    to    incorporate   the   St.    'ihonias    L*adial 
Electric  Kailway  Company. 

WHEREAS,  K.  W.  McKay,  James  A.  Bell,  W.  R.  Jackson,  Preamble. 
John  Campbell,  A.  E.  Doinville,  James  Fulton  and  J. 
Stacey,  all  of  the  city  of  St.  Thomas,  in  the  county  of  Elgin, 
and  Charles  B.  Hunt  and  Edward  R.  Cameron,  both  of  the 
city  of  London,  in  the  county  of  Middlesex,  have  prayed  for 
an  Act  of  incorporation  under  the  name  of  "  The  St.  Thomas 
Radial  Electric  Railway  Company"  for  the  purpose  of  construct- 
ing and  operating  electric  railways  from  the  city  of  St. 
Thomas  to  the  villages  of  Union,  Sparta,  Port  Bruce  and  Port 
Stanley,  in  the  county  of  Elgin ;  from  the  city  of  St.  Thomas 
to  the  villages  of  Fingai,  Wallacetown,  Button,  Bismarck  and 
Rodney,  in  the  said  county  of  Elgin;  from  the  city  of  St. 
Thomas  to  the  town  of  Aylmer  and  the  village  of  Port 
Burwell,  in  the  said  county  of  Elgin ;  and  whereas,  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  K.  W.  McKay,  James  A.  Bell,  W.  R.  Jackson,  incorporation. 
John   Campbell,   A.   E.   Domville,   James  Fulton,   J.    Stacey, 

Charles  B.  Hunt  and  Edward  R.  Cameron  and  such  other 
persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  company  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  "  The  St.  Thomas 
Radial  Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep  ^i"®^* 

in  repair  iron  or  steel  railways  to  be  operated  by  electricity, 
with  double  or  single  iron  or  steel  tracks,  from  the  city  of  St. 
Thomas  to  the  villages  of  Union,  Sparta,  Port  Bruce  and  Port 
Stanley,  in  the  county  of  Elgin  ;  from  the  city  of  St.  Thomas 
to  the  villages  of  Fingai,  Wallacetown,  Dutton,  Bismarck 
and  Rodney,  in  the  said  county  of  Elgin ;  from  the  city  of 
St.  Thomas  to  the  town  of  Aylmer  and  the  village  of  Port 
Burwell,  in  the  said  county  of  Elgin  ;  and  the  said  railways  or 
ftny  of  them  Qr  any  part  thereof  may  be  carried  along  aud 


upon  such  public  highways  as  may  be  authorized  by  the  by- 
laws of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  any  restrictions  therein  or  herein 
contained,  and  under  and  subject  to  any  Jl^'agreements  here- 
after to  be  made  between  the  said  company  and  the  councils 
of  any  of  the  corporations  and  road  companies  (if  any) 
interested  in  such  highways ;  and  the  said  company  may 
make  and  enter  into  any  agreements  with  any  municipal  cor- 
poration or  road  company  as  to  the  terms  of  occupancy  of  any 
street  or  highway,  subject  to  the  provisions  and  conditions 
contained  in  The  Electric  Railway  Act,  ISOo,  and  in  The  Con- 
solidated Municipal  Act,  1802,  and  any  Act  or  Acts  amending 
the  same.^.^^ 

Provisional  3.  The  said  K.  W.  McKay,  James  A.  BeU,  W.  R  Jackson, 

John  Campbell,  A.  E.  Domville,  James  Fulton,  J.  Stacey, 
Charles  B.  Hunt  and  Edward  R.  Cameron,  with  power  to  add 
to  their  number,  shall  be  and  are  hereby  constituted  a  board 
of  provisional  directors  of  the  said  company,  of  whom  a 
majority  shall  be  a  quorum,  and  shall  hold  office  as  such  until 
other  directors  shalJ  be  appointed  under  the  provisions  of  this 
Act  by  the  shareholders. 

Meetings  of     *®^4.  All  meetings  of  the  provisional  board  of  directors  shall 
dkectirr^      be  held  at  the  city  of  St.  Thomas,  in  the  county  of  Elgin  or  at 

such  other  place  as  may  best  suit  the  interests  of  the  said 

company.'^ 

Capital  stock.  «^5.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $500,000,  to  be  divided  into  5,000  shares  of  $100 
each.^^ 


Application  of  *^6.  The  said  capital  stock  of  the  company  of  $500,000 
capital  stock,  shall  be  applied  and  appropriated  towards  the  construction  of 
the  said  railway  in  the  following  manner :  $100,000  to 
the  section  or  branch  from  St.  Thomas  by  way  of  Union 
to  Port  Stanley ;  $200,000  to  the  section  or  branch  from 
St.  Thomas  to  Rodney  by  way  of  Fingal,  Wallacetown, 
Dutton  and  West  Lome ;  and  $200,000  to  the  balance  of  the 
railway.  When  and  so  soon  as  25  per  cent,  of  the  authorised 
capital  appropriated  to  any  such  section  or  branch  has  been 
subscribed  and  10  per  cent,  of  the  same  has  been  paid  in  cash 
into  some  chartered  bank  in  Canada,  the  provisional  directors 
shall  call  a  meeting  of  the  shareholders  of  the  company  for 
the  purpose  of  organization  at  the  place  where  the  head  office 
is  situate  at  such  time  as  they  think  proper,  giving  the  notice 
prescribed  by  The  Electric  Raihvay  Act  1895;  at  which 
meeting  the  shareholders  who  have  paid  at  least  10  per  cent, 
on  the  amount  of  stock  subscribed  for  by  them  shall,  from 
the  shareholders  possessing  the  qualifications  in  the  said  Act 
mentioned,  elect  seven  persons  to  be  directors  of  the  said  com- 
pany.'®*' > 


*^7.  The  head  office  of  the  said  company  shall  be  at  the  said  Head, 
city  of  St.  Thomas."^^ 

*^8.  The  directors  of  the  said  company  shall  have  power  to  Issuing  bonds 
issue  bonds  and  debentures  of  the  company  for  the  purpose  of  ^"^gg  "' 
raising  money  for  prosecuting  the  said  undertaking,  but  the 
whole  amount  of  the  issue  of  such  bonds  shall  not  exceed  in 
all  the  sum  of  $10,U00  for  each  mile  of  the  said  railway;  and 
no  bonds  or  debentures  shall  be  issued  until  25  per  cent,  of  the 
authorized  capital  appropriated  to  any  one  of  the  branches  or 
sections  has  been  actually  expended  on  such  branch  or  section  ; 
and  except  as  herein  provided  the  borrowing  powers  of  the 
company  shall  be  governed  by  the  said  Electric  Railway  Act 
1895.'^ 

9.  The  several  clauses  of  The  Electric  Railway   Act,  1895  Application  of 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  ^^"^ ^gi^f  °^ 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  170. 

the  company  and  to  the  railways  to  be  constructed  by  them, 
except  onl}'^  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof  ;  and  the  expression  "  this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
electric  railway  Act,  and  of  every  Act  in  amendment  thereof,  ~ 
so  incorporated  with  this  Act. 

10.  The  railways  shall  be  commenced  within  two  years,  Oommence- 
and  completed  to  the  extent  of  a  through  connaction  with  mentandcom- 
either  Union,  Sparta,  Port  Bruce,  Port  Stanley,  Fingal,  Wal-  fines?'^" 
lacetown,  Dutton,  Bismarck,  Rodney,  Aylmer  and  Port  Bur  well 
aforesaid  within  three  years,  and  finally  completed  within  five 

years  after  the  passing  of  this  Act. 
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No.3«]  BILL.  [''''• 

An  Act   to   confer    certain  powers  on  the  Trustees 
of  the  Will  of  the  late  John  Lyons. 

WHEREAS  Joseph  Gibson  of  the  township  of  York  in  the  Preamble, 
county  of  York,  Gentleman,  and  Thomas  Ford  of  the 
city  of  Toronto  in  the  said  county  of  York,  gentleman,  sur- 
viving trustees  and  executors  under  the  will  of  John  Lyons,  late 
5  of  the  said  city  of  Toronto,  have  by  their  petition  represented 
that  the  said  John  Lyons  made  and  published  his  last  will  and 
testament  as  follows : 

I,  John  Lyons,  of  the  city  of  Toronto,  in  the  county  of  York, 
in  the  Province  of  Ontario,  gentleman,  hereby  declare  this  to  be 

10  my  last  will  and  testament — I  give,  devise  and  bequeath  all  my 
real  and  personal  estate  unto  my  executors  and  executrix, 
hereinafter  named,  upon  trust  in  the  first  place  out  of  the  rents 
issues  and  profits  thereof  to  pay  my  dear  wife  Mary  Ann 
Lyons  the  sura  of  one  thousand   dollars  per    annum  for  her 

15  maintenance  and  support  during  the  term  of  her  natural  life, 
if  she  shall  so  long  continue  ray  widow,  and  after  her  decease 
or  second  raarriage  to  allow  Mary  Ann  Close,  my  niece  by 
marriage,  daughter  of  James  Close  of  the  county  of  Grey,  to 
receive  the  rents,  interests  and  profits  of  all  my  real  estate, 

20  situate,  lying  and  being  in  the  city  of  Toronto  aforesaid  for 
and  during  the  period  of  her  natural  life  and  after  her  death 
to  convey  the  said  real  estate  to  her  children  upon  their  sever- 
ally attaining  the  age  of  twenty-five  years  and  from  the  time 
of  her  death  until  the  youngest  child  shall  attain  the  age  of 

25  twenty-five  years  aforesaid,  the  rents,  issues  and  profits  are  to 
be  applied  to  their  support,  and  to  allow  Isabella  Watt,  wife  of 
Matthew  Andrews,  of  the  village  of  Yorkville,  aforesaid,  to 
receive  all  the  rents,  issues  and  profits  arising  from  all  my 
real  estate,  situate,  lying  and  being  in  the  said  village  of  York- 

30  ville  for  and  during  the  term  of  her  natural  life  and  after  her 
death  to  convey  the  said  real  estate  in  Yorkville  aforesaid  to 
her  children,  share  and  share  alike,  and  after  her  death  to  apply 
the  rents,  issues  and  profits  in  the  maintenance  and  support  of 
her  children  until  they  severally  shall  attain  the  age  of  twenty- 

35  five  years ;  all  my  real  estate,  situate,  lying  and  being  in  the 
township  of  York  to  be  sold  by  public  auction  at  ray  death,  the 
proceeds  thereof  to  form  part  of  my  personal  estate ;  all  the 
rents,  issues  and  profits  arising  from  my  real  and  personal 


estate  after  the  payment  to  my  wife  as  aforesaid  to  form  part 
of  my  personal  estate ;  and  after  the  death  or  marriage  of  my 
said  wife  to  pay  the  rents,  issues  and  profits  arising  from  my 
personal  estate  semi-annually  to  the  said  Mary  Ann  Close  and 
IsabeHa  Watt  Andrews  during  the  period  of  their  natural  lives  5 
in  equal  portions  and  in  case  of  the  death  of  either  of  them, 
then  the  share  of  the  one  so  dying  shall  be  applied  in  the  sup- 
port of  her  child  or  children,  if  any,  and  if  not,  then  to  her 
heirs  and  after  the  death  of  both  of  them  then  one-half  the 
said  personal  estate  shall  be  paid  to  the  children  of  the  said  10 
Mary  Ann  Close,  and  if  no  child  or  children,  then  to  her  heirs 
and  the  other  half  to  the  child  or  children  of  the  said  Jane  Watt 
Andrews,  each  child  to  be  paid  his  or  her  share  upon  his,  her 
or  their  attaining  the  age  of  twenty-five  years  respectively  ; 
I  appoint  my  wife  and  Joseph  Gibson,  of  the  village  of  York-  15 
ville  aforesaid,  grocer,  and  Thomas  Ford  of  the  city  of  Toronto 
aforesaid,  cordwainer,  to  be  executors  and  executrix  and  trus- 
tees of  my  will,  but  if  my  wife  should  marry  again,  she  shall 
thereupon  cease  to  be  au  executrix  and  trustee  of  my  will 
which  shall  thenceforth  take  effect  and  be  executed  in  like  20 
manner  •as  if  the  said  Joseph  Gibson  and  Thomas  Ford  had 
been  originally  appointed  the  sole  trustees  and  executors. 
Dated  this  eighteenth  day  of  May,  A.D.  1871. 

(Signed),  John  Lyons. 

Signed  by  the  said  testator  as  his  last  will  and  testament  in  25 
the  presence  of  us  present,  at  the  sam^time,  who,  at  his  request, 
in  his  presence  and  in  the  presence  of  each  other,  have  sub- 
scribed our  names  as  witnesses. 

(Signed),  Samuel  Wickson,  of  the  city  of  Toronto,  solicitor. 
(Signed),  Alex.  Brown,  of  the  city  of  Toronto,  baker.  30 

And  that  the  said  testator  died  on  or  about  the  twenty-sixth 
day  of  May,  1871 ;  and  that  probate  of  the  said  will  was  duly 
granted"  by  the  surrogate  court  of  the  county  of,  York,  on 
the  eighth  day  of  June,  1871,  to  the  said  Mary  Ann  Lyons, 
widow  of  the  said  John  Lyons,  since  deceased,  and  the  said  35 
petitioners  Joseph  Gibson  and  Thomas  Ford  ;  and  that  the 
said  Mary  Ann  Close  named  in  the  said  will,  intermarried  with 
one  John  C.  Keighley  of  the  said  city  of  Toronto,  accountant, 
who  died  on  the  third  day  of  February,  A.D.  1885,  leavinghim 
surviving  the  said  Mary  Ann  Close  or  Keighley,  his  widow,  40 
and  three  children,  Mary  Walker  Keighley,  Maggie  Robinson 
Keighley  and  Sarah  Louise  Keighley  ;  and  that  the  said  Mary 
Ann  Close  or  Keighley  died  on  or  about  the  seventh  day  of 
December,  A.D.  1898,  intestate  and  without  having  contracted 
any  second  marriage  ;  and  that  letters  of  guardianship  of  the  45 
said  children,  now  aged  respectively  twenty-one,  eighteen  and 
fifteen  years,  issued  out  of  the  surrogate  court  of  the  county 
of  York,  on  the  day  of 


3 

A.D.  18  to  William  Walker  Keighley,  of  Toronto  aforesaid, 
merchant;  and  that  the  real  estate  mentioned  in  the  said  will 
as  being  in  the  city  of  Toronto  and  still  remaining  unsold  in 
the  hands  of  the  said  executors  is  composed  of  the  following 
5  parcels  of  land,  namely  :  Firstly,  that  parcel  or  tract  of  land 
in  the  said  city  of  Toronto  composed  of  part  of  the  rear  part 
of  park  lot  number  nine,  described  as  follows  :  Commencing  at 
the  northeast  angle  of  said  park  lot  number  nine,  being  the 
intersection  of  the  southerly  limit  of  Bloor  sti^eet  with  the 

10  westerly  limit  of  Yonge  street,  then  southerly  along  the  west- 
erly limit  of  Yonge  street  sixty-six  feet,  then  westerly  parallel 
to  Bloor  street  one  hundred  and  twenty  feet,  then  northerly 
parallel  to  Yonge  street,  sixty -six  feet,  more  or  less,  to  the 
southerly  limit  of  Bloor  street,  then  easterly  along  the  south- 

15  erly  limit  of  Bloor  street,  one  hundred  and  twenty  feet  to  the 
place  of  beginning;  and  secondly,  that  certain  parcel  or  tract 
of  land,  situate  in  the  said  city  of  Toronto,  containing  seven 
thousand  eight  hundred  square  feet,  more  or  less,  composed  of 
part  of  park  lot  number  eight  in  the  first  concession  from  the 

20  bay,  described  as  follows  :  Commencing  at  a  point  on  the  east 
side  of  Yonge  street  at  the  distance  of  ninety -five  chains  and 
forty-seven  and  twenty-eight  thirty-third  links  on  a  course 
north  sixteen  degrees  west  from  the  southwest  angle  of  the 
said  park  lot,  then  north  sixteen  degrees  west  sixty  feet,  then 

25  north  seventyfour  degrees  east  one  hundred  and  thirty  feet, 
thence  south  sixteen  degrees  east  sixty  feet,  then  south  seventy- 
four  degrees  west  one  hundred  and  thirty  feet  to  the  place  of 
beginning  ;  and  that  the  said  firstly  described  parcel  has  be- 
come very  valuable  for  buildings  of  a  better  class  than  the 

30  buildings  at  present  on  the  property ;  and  that  upon  the 
northerly  thirty-seven  feet  of  the  said  parcel  firstly  described, 
there  is  erected  a  rough-cast  building,  used  for  shops  erected 
in  the  lifetime  of  the  testator,  and  which  has  become  old 
and  has  unavoidably  deteriorated  in    value ;    and    that   the 

35  southerly  twenty-nine  feet  of  the  said  parcel  firstly  described 
is  at  present  subject  to  lease,  which  will  expire  on  the  first  of 
October,  A.D.  1895,  when,  under  the  terms  of  the  said  lease, 
the  lessee  will  have  the  right  to  remove  the  buildings  at 
present  on  the  property  which   do  not  belong  to  the  estate  ; 

40  and  that  the  ground  rent  at  present  payable  in  respect  of 
this  portion  of  the  property  is  one  hundred  and  five  dollars  per 
annum,  and  the  said  land  is  in  danger  of  becoming  unproduc- 
tive and  a  charge  on  the  estate  if  the  tiustees  are  unable  to 
execute   a  proper  building  lease  or  leases  of  the  same  ;  and 

45  that  the  total  income  of  the  estate  upon  which  the  said 
children  altogether  depend  for  their  support  has  been  less 
than  seven  hundred  and  fifty  dollars  per  annum,  which  said 
sum  can  be  materially  increased  if  the  trustees  were  permitted 
to   execute    renewable   building   leases   of    the    said    lands ; 

50  and  that  the  trustees  have  had  applications  for  building 
leases  of  the  said  lands  and  have  accepted  the  ofier  of  "  The 
William  Davies  Company  (Limited),"for the  leasing  of  thenorth- 


erly  thirty-seven  feet  of  the  said  fiistly  described  parcel,  sub- 
ject to  authority  being  conferred  on  them  bj'^  the  Legislative 
Assembly,  and  have  entered  into  the  agreement  set  out  in 
schedule  A  hereto  ;  and  the  trustees  have  therefore,  with  the 
consent  and  concurrence  of  the  said  children,  and  at  the  re-  5 
quest  and  with  the  consent  and  concurrence  of  the  said  William 
Walker  Keighley,  their  guardian,  by  their  petition  prayed  for 
the  enactments  hereinafter  contained  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  ]0 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Trustees  and        1.  The  said  Joscph  Gibson  and  Thomas  Ford,  as  such  execu- 
exeoutors         ^q^.^  q^^^  trustees  aforesaid,  or  the  survivor  of  them,  and  the 

empowered  ^  '  ,         •  i         1 1 

tomakeleasep.  person  or  persons  or  corporation  from  time  to  time  legally  15 
administering  the  estate  of  the  said  John  Lyons,  or  being  trus- 
tee or  trustees  of  the  said   estate,  are  hereby  enabled  and 
empowered,  with  the  consent  of  the  guardian  for  the  time 
being  of  the  said  infants,  and  with  the  consent  of  such  of  the 
said  infants  as  are  at  the  time  of  making  of  any  particular  20 
lease,  of  the  full  age  of  twenty-one  years  to  give  and  grant 
good  and  valid  leases  of  the  said  lands  herein  described,  or  any 
part  thereof,  for  such  terms  of   years,    with  such   rights   of 
renewal  as  they  may  see  fit,  reserving  such  rents  as  to  them 
may  seem  right,  and  also  such  rights  of  re-entry  and  such  other  25 
rights  as  to  them  may  seem  right,  and  to  enter  into  any  stipu- 
lations as  to  them  may  seem  right  as  to  the  rights  of  renewal 
or  purchase  of  the  buildings  by  the  persons  entitled  under  the 
said  will  to  the  said  property,  and  for  settlement  of  the  valua- 
tions of  the  buildings  and  improvements  to  be  erected  on  said  30 
lands  by  arbitration,  and  all  other  stipulations  usually  con- 
tained in  building  leases. 


Leases  con- 
firmed. 


Schedule  A 
confirmed. 


2.  The  said  leases  and  all  stipulations  therein  contained 
shall  be  binding  upon  all  persons  now  or  hereafter  claiming 
any  interest  in  the  said  lands  or  any  part  thereof,  under  the  35 
will  of  the  said  John  Lyons,  in  the   same  way  as  if  each  and 
all  of  them  had  been  capable  of  contracting  and  had  contracted 

as  in  the  said  lease  or  leases  may  be  set  forth. 

3.  The  said  executors  are  hereby  authorized  and  empowered 

to  execute  the  lease  referred  to  in  the  agreement  attached  as  40 
schedule  A  hereto,  and  the  said  lease  shall  thereupon  be  valid 
and  binding  as  if  executed  in  pursuance  of  this  Act. 


SCHEDULE  A. 

Memorandum  of  agreement  made  in  triplicate  the  sixth  day 
of  December,  A.D.  1894,  between  Joseph  Gibson  of  the  town- 
ship of  York,  in  the  county  of  York,  gentleman,  and  Thomas 
Ford,  of  the  city  of  Toronto,  in  the  said  county  of  York,  gen- 
tleman, surviving  trustees  and  executors  of  the  estate  of  John 
Lyons,  deceased,  hereinafter  called  the  trustees,  of  the  first 
part,  and  "The  William  Davies  Company  (Limited),"  hereinafter 
called  the  Company,  of  the  second  part. 

Whereas  John  Lyons,  of  the  city  ot  Toronto,  in  the  county 
of  York,  deceased,  died  on  or  about  the  twenty-sixth  day  of 
May,  1871,  having  first  made  his  last  will  and  testament, 
whereby  he  appointed  Mary  Ann  Lyons,  his  widow,  since 
deceased,  and  the  trustees  above  named  to  be  the  trustees  and 
executors  of  his  said  will,  who  proved  the  same  in  the  surro- 
gate office  of  the  county  of  York,  being  the  proper  office  in 
that  behalf  ; 

And  whereas,  as  appears  by  an  Act  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontaiio,  chaptered  99,  of  the  Acts  passed 
in  the  48th  year  of  Her  Majesty's  reign,  wherein  the  said  will 
is  fully  recited,  the  said  John  Lyons  was  seized  at  the  time  of 
his  death  of  certain  lands  and  premises  at  the  southwest  cor- 
ner of  Bloor  and  Yonge  streets  in  the  said  city  of  Toronto  ; 

And  whereas  the  trustees  have  by  a  certain  Indenture  of 
Lease,  dated  the  sixth  day  of  December,  1894,  in  the  words 
and  figures  following: 

This  indenture  made  (in  quadruplicate)  the  sixth  day  of 
December,  A.D.  1894,  in  pursuance  of  The  Act  Resfecting  Short 
Forms  of  Leases,  between  Joseph  Gibson  and  Thomas  Ford, 
surviving  trustees  and  executors  of  the  estate  of  John  Lyons, 
deceased,  hereinafter  called  "  the  lessors  "  of  the  first  part,  and 
"  The  William  Davies  Company  of  Toronto  (Limited)  "  herein- 
after called  "  the  lessees,"  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  rents,  covenants  and 
agreements  hereinafter  reserved  and  contained,  to  be  paid, 
observed  and  performed  by  the  said  lessees,  their  successors  and 
assigns,  the  said  lessors  have  demised  and  leased  and  by  these 
presents  do  demise  and  lease  unto  the  said  lessees  all 
that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  city  of  Toronto,  in  the  county  of  York 
known  as  street  nuu^bers  790,  792  and  794  Yonge  street, 
including  stores,  dwellings  and  stables  erected  thereon  and 
which  may  be  more  particularly  described  as  follows  : 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises,  being  part  of  park  lot  number  9  in  the  first  conces- 
sion from  the  bay,  in  the  city  of  Toronto,  which  may  be  better 
known  and  described  as  follows  :  Commencing  at  the  inter- 
section of  the  southerly  limit  of  Bloor  street  wdth  the  westerly 
limit  of  Yonge  street;  thence  southerly  along  the  westerly 
limit  of  Yonge  street,  thirty-seven  feet,  more  or  less,  to  the 


northerly  face  of  a  brick  wall,  being  the  northerly  wall  of  the 
premises  immediately  south  of  those  herein  described  ;  thence 
westerly  along  the  northerly  face  of  the  said  wall  and  along 
the  line  of  the  same  produced  westerly,  in  all  one  hundred  and 
twenty  feet,  more  or  less,  to  the  easterly  limit  of  a  lane  ; 
thence  northerly  parallel  to  Yonge  street,  along  the  easterly 
limit  of  said  lane  thirty-seven  feet,  more  or  less,  to  the  south- 
erly limit  of  Bloor  street ;  thence  easterly  along  the  southerly 
limit  of  Bloor  street  one  hundred  and  twenty  feet,  more  or  less, 
to  the  point  of  commencement. 

Together  with  a  right  of  way  over  the  lane  in  the  rear  of 
the  said  land  to  the  lessees  or  their  assigns,  servants,  workmen 
or  agents  for  ingress,  egress  and  regress  for  themselves,  their 
servants,  workmen  and  agents  and  any  horses,  carriages,  drays 
or  wagons  they  maj'^  desire  to  use  the  same. 

Together  with  the  appurtenances. 

To  have  and  to  hold  the  said  parcel  or  tract  of  land  and 
premises  hereby  demised  with  the  appurtenances  unto  the  said 
lessees,  their  successors  and  assigns,  for  and  during  the  term 
of  ten  years,  to  be  computed  from  the  first  day  of  January, 
1895,  and  from  thenceforth  next  ensuing  and  fully  to  be  com- 
plete and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during 
the  said  term  of  ten  years  unto  the  said  lessors  the  clear  yearly 
rent  or  sum  of  seven  hundred  and  forty  dollars  in  four  equal 
quarterly  payments  of  one  hundred  and  eighty-five  dollars 
each,  to  be  made  on  the  first  days  of  April,  July,  October  and 
January  in  each  and  eveiy  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1895. 

The  said  lessees  covenant  with  the  said  lessors  to  pay  rent. 
And  to  pay  taxes,  local  improvement  rates  and  water  rates. 
And  to  keep  the  said  preniiises  in  as  good  repair  as  they  are 
now  in.  And  that  the  said  lessors  may  enter  and  view  state 
of  repair.  And  will  not  assign  or  sublet  without  leave,  pro- 
vided that  such  leave  shall  not  be  arbitrarily  or  unreasonably 
withheld. 

And  the  said  lessees  further  covenant  with  the  said  lessors 
that  they  will  insure  and  keep  insured  the  said  demised  prem- 
ises from  loss  or  damage  by  fire  in  the  joint  names  of  the 
lessors  and  the  lessees  in  the  sum  of  fifteen  hundred  dollars 
and  will  pay  all  premiums  and  sums  of  money  necessary  for 
that  purpose,  and  will  whenever  required  produce  to  the  lessors 
the  policy  of  such  insurance  and  the  receipt  for  every  such  pay- 
ment and  will  cause  all  moneys  received  by  virtue  of  such 
insurance  to  be  forthwith  laid  out  in  rebuilding  and  reinstating 
the  said  premises. 

Provided  always  and  it  is  hereby  especially  agreed  by  and 
between  the  said  lessors  and  lessees  that  the  said  lessees  may 
at  any  time  after  receiving  possession  of  the  demised  premises 
and  provided  this  lease  has  not  expired,  partially  or  entirely 


pull  down,  remove  and  rebuild,  repair,  alter  and  improve  the 
buildings  at  present  on  the  property  ;  and  the  said  lessees 
may  at  any  time  during  tlie  currency  of  these  presents  build 
new  buildings  upon  the  said  land,  or  any  part  ot"  a  new  build- 
ing or  buildings  on  said  land,  and  if  the  lessees  deem  it  neces- 
sary they  may  build  any  wall  or  walls  of  any  reasonable  height 
running  along  the  southerly  limit  of  the  demised  premises  from 
the  westerly  limit  of  Yonge  street  to  the  lane  hereinbefore  men- 
tioned or  on  any  other  part  of  the  land  hereby  demised  without 
any  let,  hindrance  or  interruption  of  anyone  whatsoever ;  but 
the  lessees  shall  leave  on  the  premises,  buildings  of  at  least  the 
value  of  the  buildings  at  present  there,  and  nothing  herein 
contained  shall  be  construed  to  alter,  annul  or  in  any  way  pre- 
judice or  afl'ect  the  covenant  of  the  lessees  to  leave  the  demised 
premises  in  as  good  repair  as  they  now  are  in. 

The  said  lessees  may  at  any  time  within  two  calendar 
months  after  the  end  or  other  termination  of  this  lease,  take, 
remove  and  carry  away  from  the  premises  hereby  demised  all 
fixtures,  fittings,  plant,  machinery,  utensils,  safes,  shelving, 
counters,  upon  or  under  the  said  premises,  or  anything  in  the 
nature  of  trade  or  tenant's  fixtures  or  other  movable  things  of 
the  lessees  ;  but  the  said  lessees  shall  pay  rent  proportionately 
for  such  overtime  and  this  provision  as  to  paj^ment  of  rent  shall 
not  extend  to  the  assigns  of  the  lessees. 

Provided  and  it  is  further  agreed  and  declared  that  if 
the  terms  hereby  granted  shall  at  any  time  be  seized  or  taken 
in  execution  or  in  attachment  by  any  creditor  of  the  said 
lessees,  or  if  the  said  lessees  shall  make  any  as.signment  for  the 
benefit  of  creditors,  or  becoming  bankrupt  or  insolvent  shall 
take  the  benefit  of  any  Act  that  may  be  in  force  for  bankrupt 
or  insolvent  debtors,  or  if  an  order  shall  be  made  for  the  wind- 
ing up  of  the  said  Company  the  then  current  quarter's  rent 
shall  immediately  become  due  and  payable  and  the  said  term 
shall  immediately  become  forfeited  and  void 

Proviso  for  re-entry  by  the  said  lessors  on  non-payment  of 
rent  or  on  non -performance  of  covenants. 

And  the  said  lessors  covenant  with  the  said  lessees  for  quiet 
enjoyment  subject  to  the  existing  tenancies  without  any  inter- 
ruption or  disturbance  from  the  lessors,  their  executors  or 
assigns,  or  any  other  persons  lawfully  claiming  -by,  from  or 
under  them,  or  any  other  person  or  persons  whomsoever ;  but 
it  is  expressly  understood  and  agreed  between  the  parties 
hereto  that  the  lessees  shall  at  their  own  costs  and  charges 
take  all  steps  necessary  to  be  taken  to  obtain  possession  of  the 
demised  premises  from  the  present  tenants  and  assume  all  the 
responsibility  of  procuring  the  cancellation  or  surrender  of  the 
existing  leases  or  of  making  satisfactory  arrangements  with 
the  present  tenants ;  and  whereas  the  lessees  have  agreed  to 
pay  the  sum  of  ^500  as  a  consideration  to  the  present  tenant, 
Honeysett,  to  obtain  the  cancellation  or  surrender  of  his  lease, 
the  lessors  agree  to  assume  payment  of  S300  of  this  amount, 
$150  to  be  retained  by  the  lessees  out  of  the  first  year's  rent 
and  $150  out  of  the  second  year's  rent,  quarterly. 


Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  lessors  and  lessees  that  wherever  the  words  lessors 
and  lessees  or  any  words  referring  to  the  lessors  or  lessees 
occur  in  these  presents  the  same  shall  be  read  as  made  on  be- 
half of  and  as  extending  to  and  including  the  heirs,  executors 
and  administrators  of  the  lessors  and  the  successors  and  assigns 
of  the  lessees,  except  where  otherwise  specially  provided. 

In  witness  whereof  the  said  lessors  have  hereunto  set  their 
hands  and  seals  and  the  said  lessees  have  hereunto  set  their 
corporate  seal  attested  by  the  hand  of  the  managing  director. 

Signed,  sealed  and  delivered  ^ 

in  the  presence  of  V     (Signed)     J.  W.  Flavelle. 

(Signed)     Chas.  Pearson,     j  "  [Seal.] 

Demised  and  leased  a  portion  of  the  lands  mentioned  in  the 
said  chapter  99  of  the  Acts  passed  in  the  48th  year  of  Her 
Majesty's  reign  by  the  Legislative  Assembly  of  the  Province 
of  Ontario  to  the  said  Company : 

And  whereas  the  Company  is  desirous  of  obtaining  a  lease 
for  a  term  of  twenty-one  years  from  the  iirst  day  of  January, 
1895,  with  the  privilege  of  obtaining  perpetual  renewals  for 
further  terms  of  twenty-one  years  on  the  provisos  and  con- 
ditions hereinafter  set  forth,  and,  have  offered  to  pay  an  in- 
creased rental  for  the  last  eleven  years  of  the  said  term  ot" 
twenty-one  years  so  to  be  granted  from  the  first  day  of  Jan- 
uary, 1895,  the  rental  of  future  terms  under  said  renewable 
lease  to  be  fixed  as  hereinafter  mentioned,  which  said  offer  the 
trustees  are  willing  to  accept  if  they  can  obtain  power  from 
the  Legislative  Assembly  of  the  Province  of  Ontario  to  enable 
them  so  to  lease  the  said  trust  estate  : 

Now  this  agreement  witnesseth  as  follows  : 

1'.  The  trustees  agree  to  apply  at  the  next  or  next  subse- 
quent session  of  the  Legislative  Assembly  of  the  Province  of 
Ontario  for  an  Act  enabling  them  to  carry  out  this  agreement, 
but  in  the  event  of  such  power  being  refused  by  the  Legis- 
lative Assembly  then  this  agreement  shall  be  void  and  of  no 
effect.  All  the  ensuing  clauses  of  this  agreement  shall  be  con- 
strued as  subject  to  this  clause. 

2.  In  the  event  of  such  power  being  granted  as  aforesaid 
by  the  said  Legislative  Assembly,  the  said  trustees  a^ree  to 
lease  and  the  said  Company  agrees  to  take  the  lands  and  pre- 
mises in  the  said  lease  hereinbefore  recited  under  a  lease  to  be 
made  in  pursuance  of  the  Act  respecting  short  forms  of  leases 
and  of  which  the  particulars  shall  be  as  follows  : 

To  have  and  to  hold  the  said  premises  hereinbefore  men- 
tioned with  the  appurtenances  unto  the  said  lessees  for  and 
during  the  term  of  twenty-one  years  to  be  computed  from  the 
first  day  of  January,  1895,  and  renewable  as  hereinafter  men- 
tioned. 

Yielding  and  paying  therefor  yearly  and  every  year  dur- 
ing the  first  ten  years  of  the  said  term  unto  the  said  lessors 


the  clear  yearly  rent  or  sum  of  seven  hundred  and  forty 
dollars  ($740.00)  in  four  equal  quarterly  payments  of  $185.00 
each,  to  be  made  on  the  tirst  days  of  Apri],  July,  October  and 
January,  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1895. 

And  yielding  and  paying  therefor  yearly  and  every  year 
during  the  last  eleven  years  of  said  term  unto  the  said  lessors 
the  clear  yearly  rent  or  sum  of  nine  hundred  and  twenty-five 
dollars  ($925.00)  per  annum  in  four  equal  quarterly  payments 
of  $231.25  each  on  the  first  days  of  April,  July,  October  and 
January  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1905. 

The  said  lessees  covenant  with  the  said  lessors  to  pay  rent. 
And  to  pay  taxes,  local  improvement  rates  and  water  rates. 
And  to  repair.  And  that  the  said  lessors  may  enter  and  view 
state  of  repair,  and  will  not  assign  or  sublet  without  leave, 
provided  that  such  leave  shall  not  be  arbitrarily  or  unreason- 
ably withheld. 

And  the  said  lessees  further  covenant  with  the  said  lessors 
that  they  will  insure  and  keep  insured  the  said  demised  pre- 
mises from  loss  or  damage  by  fire  in  the  joint  names  of  the 
lessors  and  the  lessees  in  the  sum  of  fifteen  hundred  dollars 
($1,500.00),  and  will  pay  all  premiums  and  sums  of  money 
niecessary  for  that  purpo.se,  and  will,  whenever  required,  pro- 
duce to  the  lessors  the  policy  of  such  insurance  and  the  receipt 
for  every  such  payment,  and  will  cause  all  moneys  received 
by  virtue  of  such  insurance  to  be  forthwith  laid  out  in  rebuild- 
ing and  reinstating  the  said  premises. 

Provided  always  and  it  is  hereby  especially  agreed  by  and 
between  the  said  lessors  and  lessees  that  the  said  lessees  may 
at  any  time  after  receiving  possession  of  the  demised  premises 
and  provided  this  lease  has  not  expired,  partially,  or  entirely 
pull  down,  remove  and  rebuild,  repair,  alter  and  improve  the 
buildings  at  present  on  the  property.  And  the  said  lessees 
may  at  any  time  during  the  currency  of  these  presents  erect 
new  buildings  upon  the  said  land  or  any  part  of  a  new  build- 
ing or  buildings  on  said  land  and  if  the  lessees  deem  it  neces- 
sary they  may  build  any  wall  or  walls  of  any  reasonable 
height  running  along  the  southerly  limit  of  the  demised 
premises  from  the  westerly  limit  of  Yonge  street  to  the  lane 
hereinbefore  mentioned  or  on  &ny  other  part  of  the  land 
hereby  demised  without  any  let,  hindrance  or  interruption  of 
anyone  whatsoever;  and  nothing  herein  contained  shall  be 
construed  to  alter,  annul  or  in  any  way  prejudice  or  affect  the 
covenant  of  the  lessees  to  leave  the  demised  premises  in  good 
repair. 

The   said   lessees   may   at  any  time  within  two  calendar 
months  after  the  end  or  other  termination  of  this  lease,  take, 
2—38 
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remove  and  carry  away  from  the  premises  hereby  demised  all 
fixtures,  fittings,  plant,  machinery,  utensils,  safes,  shelving, 
counters,  upon  or  under  the  said  premises,  or  anything  in  the 
nature  of  trade  or  tenant's  fixtures  or  other  movable  things  of 
the  lessees;  but  the  said  lessees  shall  pay  rent  proportionately 
for  such  overtime  and  this  provision  as  to  payment  of  rent 
shall  not  extend  to  the  assigns  of  the  lessees 

Provisos  for  re-entry  by  the  said  lessors  on  non-payment 
of  rent  or  non-performance  of  covenants. 

And  the  said  lessors  covenant  with  the  said  lessees  for  quiet 
enjoyment  without  any  interruption  or  disturbance  from  the 
lessors  or  any  other  person  lawfully  claiming  by,  from  or 
under  them,  or  any  other  person  or  persons  whomsoever. 

The  said  lessees  or  the  occupant  or  occupants,  tenant  or  ten- 
ants of  the  said  demised  premises  from  time  to  time  shall  not 
nor  will  at  any  time  during  the  said  term  permit  any  occu- 
pancy of  the  buildings  now  or  hereafter  erected  on  the  said 
lands  or  any  part  of  the  same  which  shall  in  any  way  be 
deemed  a  nuisance  or  which  shall  be  contrary  to  the  provisions 
of  any  local  or  municipal  by-law,  or  carry  on  or  permit  or 
suffer  to  be  carried  on  within  such  buildings  any  trade  or  busi- 
ness which  shall  in  any  way  be  deemed  a  nuisance  or  which 
shall  be  contrary  to  the  provisions  of  any  local  or  municipal 
by-law. 

The  said  company  agreed  to  do,  erect,  continue  and  main- 
tain or  cause  to  be  done,  erected,  continued  and  maintained 
improvements  or  buildings  on  the  premises  of  the  value  of 
fifteen  hundred  dollars  ($1,500)  at  least,  and  the  said  com- 
pany further  agrees  that  in  the  case  of  the  destruction  of  the 
buildings  on  the  property,  to  erect,  continue  and  maintain  or 
cause  to  be  erected,  continued  and  maintained,  and  from  time 
to  time  if  destroyed,  replace  buildings  and  improvements  on  the 
property  of  the  value  of  five  thousand  dollars  ($5,000)  at  least 
and  if  the  said  company  shall  not  do,  erect,  continue  and 
maintain  or  cause  to  be  done,  erected,  continued  and  main- 
tained said  improvements  and  buildings,  then  it  shall  be  law- 
ful for  the  said  trustees^  their  successors  and  assigns  or  agents 
if  they  think  fit  to  re-enter  on  the  said  piece  of  ground  and 
resume  possession  thereof  as  of  their  former  estate. 

Provided  always  and  it  is  hereby  agreed  by  and  between  the 
said  lessors  and  lessees  that  immediately  on  the  expiration  of 
the  said  term  of  twenty- one  years  and  of  each  successive 
future  term  of  twenty-one  years  (the  lessees  not  then  being  in 
default  under  any  covenant  herein  contained,  and  no  notice  of 
exercising  the  option  to  terminate  the  tenancy  as  hereinafter 
provided,  having  been  given  as  hereinafter  provided,)  they,  the 
said  lessors,  will  on  payment  by  the  lessees  of  the  drafting  and 
engrossment  of  such  lease,  grant  another  lease  of  the  said  here- 
by demised  premises  with  the  appurtenances,  containing  the 
like  covenants,  conditions,  provisos  and  agreements  as  are  in 
this  lease  contained  and  expressed  (including  this  covenant  for 
renewal),  except  as  to  the  amount  of  rent ;  the  amount  of  such 
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rent  to  be  such  as  the  parties  may  agjree  upon,  or  in  default  of 
agreement  as  may  be  determined  and  declared  by  two  arbitra- 
tors to  be  named  and  appointed,  one  of  them  by  the  said  lessors, 
the  other  by  the  siid  lessees,with  power  to  them,  the  said  arbi- 
trators, to  name  and  call  in  the  third  if  they  cannot  agree.  In 
case  one  party  nominates  an  arbitrator  and  gives  notice  there- 
of in  writing  to  the  other,  and  in  case  such  other  does  not  with- 
in two  weeks  after  the  giving  of  such  notice  nominate  an 
arbitrator,  the  party  which  gave  such  notice  may,  upon  notice 
to  the  other  party,  apply  to  a  judge  of  a  superior  court  of 
record  td  nominate  an  arbitrator  for  the  party  in  default,  and 
such  judge  is  hereby  empowered  to  do  so.  In  case  the  two 
arbitrators  do  not  within  two  weeks  after  their  nomination 
nominate  the  third,  either  party  may,  upon  notice  to  the  other, 
apply  to  such  judge  to  nominate  such  third  arbitrator,  and  such 
judge  is  hereby  empowered  to  do  so.  In  case  an  arbitrator 
after  being  nominated  dies  or  refuses  or  becomes  unable  to  act, 
the  party  or  ai'bitrators  who  nominated  him  shall  nominate  an 
arbitrator  in  his  stead  within  two  weeks  after  sucli  death,  re- 
fusal or  inability,  and  in  default  thereof  either  party  may,  on 
notice  to  the  other,  apply  to  such  judge  to  nominate  such  arbi- 
trator, and  such  judge  is  hereby  empowered  to  do  so.  In  case  an 
arbitrator  nominated  by  such  judge  dies  or  refuses  or  becomes 
unable  to  act,  either  party  may,  on  notice  to  the  other,  apply  to 
such  judge  to  nominate  an  arbitrator  in  his  stead,  and  such 
judge  is  hereby  empowered  to  do  so.  Upon  such  valuation  and 
appraisement  the  amount  of  such  rent  shall  be  calculated  as 
ground  rent  for  the  parcel  of  land  demised,  and  the  value  of 
any  buildings,  tenements,  houses  or  erections  thereon  beyond 
the  sum  of  $1,500,  being  the  value  of  the  buildings  existing  on 
the  premises  at  the  date  of  this  demise,  is  not  to  be 
considered  in  any  wise  in  making  the  said  appraisement  or 
award. 

Provided  always  and  it  is  hereby  specially  agreed  by  and 
between  the  lessors  and  lessees,  notwithstanding  anything 
in  these  presents  elsewhere  provided,  that  it  shall  be 
optional  with  the  lessors  to  decline  to  make,  and  for  the 
lessees  to  decline  to  take  any  such  renewal  for  a  second  or 
any  successive  future  term  of  twenty-one  years ;  but  in  order 
to  exercise  the  option  to  decline  renewal  it  shall  be  neces- 
sary for  the  parties  intending  to  exercise  the  option  to  give 
to  the  other  parties,  or  leave  at  their  last  known  place  of 
abode,  a  notice  in  writing  of  such  intention  at  leait  three 
calendar  mouths  before  the  expiration  of  the  said  term  of 
twenty-one  years  hereby  granted,  or  of  any  successive  future 
term  to  be  granted  as  hereby  provided  ;  and  in  case  of  the 
exercise  of  such  option  it  is  hereby  expressly  covenanted,  de  - 
clared  and  agreed  by  and  between  the  parties  hereto  and  their 
respective  representatives  that  all  the  buildings,  houses  and 
erections  placed,  erected  and  being  on  said  premises  at  the  ex- 
piration of  any  such  term  of  twenty-one  years,  (and  which  ex- 
ceed in  value  the  sum  of  $1,500,)  shall  be  duly  valued  and 
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appraised  by  arbitrators  named  and  appointed  on  behalf  of 
each  party  as  above  particularly  mentioned,  with  power  to 
them  to  name,  refer  to  and  call  in  a  third  person  should  they 
not  agree  as  above  mentioned,  such  valuation,  appraisement 
or  award  shall  fix  the  value  under  the  conditions  afore- 
said. 

And  the  said  lessors  covenant,  promise  and  agree  to  and 
with  the  said  lessees  that  they  or  some  one  of  them  will  pay 
to  the  said  lessees  the  full  sum  of  money  so  to  be  fixed  by 
said  appraisers  as  the  value  and  every  compensation  for  said 
houses,  buildings  and  erections  on  the  said  hereby  demised 
premises,  (which  exceed  the  said  sum  of  $1,500,)  then  standing 
and  being  within  one  calendar  month  after  such  valuation 
ascertained  and  declared  as  aforesaid,  the  renewal  for  a  future 
term  having  been  duly  declined  to  be  made  by  the  said  lessors 
or  duly  refused  to  be  accepted  by  the  said  lessees. 

And  it  is  hereby  declared  to  be  the  true  intention  and  mean- 
ing of  these  presents  and  as  hereby  expressed  and  agreed 
upon  by  and  between  the  parties  hereto,  that  at  the  end  of  the 
hereby  granted  term  of  twenty-one  years  and  also  at  the  end 
of  any  further  renewed  term  of  twenty-one  years  so  to  be 
granted  as  aforesaid,  the  said  lessors  shall  grant  a  renewed  term 
or  lease  of  twenty-one  years  of  the  said  hereby  demised  prem- 
ises and  so  on  for  ever,  ascertaining  the  amount  of  rent  to  be 
paid  during  the  said  renewed  term  by  appraisement  or  arbitra- 
tion as  hereinbefore  provided,  and  always  estimating  the 
amount  of  rent  as  ground  rent  and  exclusive  and  independent 
of  all  buildings  and  improvements  thereon  erected,  (except  to 
the  extent  of  $1,500  as  aforesaid)  then  put,  placed  and  being, 
until  the  said  lessors  elect  to  determine  these  presents  or  the 
said  lessees  decline  to  accept  any  renewal  thereof,  and  of  such 
intention  notice  shall  be  given  as  aforesaid,  in  which  event 
the  lessors  shall  pay  within  the  term  above  limited  at  the  ex- 
piration of  any  such  term  for  all  such  buildings,  erections  and 
improvements  as  may  be  put,  placed,  erected  and  then  being 
thereon,  (exceeding  the  said  sum  of  $1,500  hereinbefore  men- 
tioned,) at  the  appraised  value  to  be  ascertained  and  estimated 
by  arbitrators  in  the  manner  hereinbefore  provided. 

The  award  or  valuation  of  the  three  arbitrators  or  any  two 
of  them  shall  be  final  and  binding,  and  such  award  or  valua- 
tion shall  be  made  in  writing  and  published  to  the  parties 
within  twenty  days  after  the  end  of  the  term  hereby  granted,  but 
the  arbitrators  or  a  majority  of  them  or  the  judge  hereinbefore 
mentioned  may,  after  notice  to  the  parties,  enlarge  the  time  for 
making  such  award,  and  for  the  further  and  better  enforce- 
ment of  such  award  or  valuation  the  submission  herein  con- 
tained may  be  made  the  rule  of  any  superior  court  of 
original  jurisdiction. 

One  half  of  the  costs  and  charges  of  and  incidental  to  any 
valuation  or  arbitration  under  the  terms  hereof,  save  fees  to 
solicitors  and  counsel,  shall  be  borne  by  the  lessors  and  the 
other  half  by  the  lessees. 
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Provided  always  and  it  is  also  hereby  agreed  by  and  between 
the  said  lessors  and  lessees  that  wherever  the  words  "  lessors  " 
and  "  lessees  "  or  any  word  referring  to  lessors  or  lessees  occur  in 
these  presents,  the  same  shall  be  read  as  made  on  the  behalf 
of  and  as  extending  to  and  including  the  successors  and  assigns 
of  the  lessees,  and  the  heirs,  executors,  administrators  and 
assigns  of  the  lessors  as  the  case  may  be.  ■ 

3.  The  said  company  will  accept  a  lease  of  the  said  premises 
for  the  term  at  the  rent  and  subject  to  the  covenants  and 
conditions  hereinbefore  expressed,  and  will  execute  the  same 
in  triplicate,  and  will  pay  one-half  the  lessors'  costs  of  and 
incidental  to  the  preparation  and  execution  of  the  said  agree- 
ment, and  of  the  preparation,  execution  and  registration  of 
the  said  lease,  and  immediately  upon  the  execution  and  delivery 
of  the  last  mentioned  lease  in  triplicate,  the  same  shall  take 
the  place  of  the  above  firstly  mentioned  lease  for  the  term  of 
ten  years,  and  the  said  firstly  mentioned  lease  for  the  term  of 
ten  years  shall  thereupon  be  absolutely  null  and  void  and  of 
no  effect,  except  as  to  the  clause  providing  for  repayment  of 
the  sum  of  $300  paid  by  the  company  as  rent  in  advance 
to  the  executors  on  their  behalf  to  Honeysett,  which  said  clause 
is  to  remain  in  full  force  until  the  said  sum  of  $300.00  is 
repaid  to  the  company  by  the  executors. 

In  witness  whereof  the  said  lessors  have  hereunto  set  their 
hand; J  and  seals,  and  the  said  lessees  have  hereunto  set  their 
corporate  seal  attested  by  the  hand  of  the  managing  director. 

Signed  sealed  and  delivered  ) 
in  the  presence  of  j 

(Sgd.)  Chas.  Pearson, 
(Sgd,)  J.  D.  Spence, 

As  to  signatures 
of  Joseph  Gibson  and 
Thomas  Ford. 

(Sgd.)    The  William  Davies  Co.  (Ltd.) 
per  J.  W,  Flavelle, 

Managing  Director, 

[Seal] 
(Sgd.)  Joseph  Gibson, 

[Seal.] 
(Sgd.)  Thos.  Ford, 

[Seal.] 
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^"•^«i  BILL.  ^''''- 

An  Act   to   confer    certain  powers  on  the  Trustees 
of  the  Will  of  the  late  John  Lyons. 

WHERExlS  Joseph  Gibson  of  the  township^  of  York  in  the  preamble, 
county  of  York,  Gentleman,  and  Thomas  Ford  of  the 
city  of  Toronto  in  the  said  county  of  York,  gentleman,  sur- 
viving trustees  and  executors  under  the  will  of  John  Lyons,  late 
of  the  said  city  of  Toronto,  have  by  their  petition  represented 
that  the  said  John  Lyons  made  and  published  his  last  will  and 
testament  as  follows : 

I,  John  Lyons,  of  the  city  of  Toronto,  in  the  county  of  York, 
in  the  Province  of  Ontario,  gentleman,  hereby  declare  this  to  be 
my  last  will  and  testament — I  give,  devise  and  bequeath  all  my 
real  and  personal  estate  unto  my  executors   and  executrix, 
hereinafter  named,  upon  trust  in  the  first  place  out  of  the  rents 
issues  and  profits  thereof  to   pay   my   dear   wife   Mary   Ann 
Lyons  the  sum  of  one  thousand   dollars  per   annum  for  her 
maintenance  and  support  during  the  term  of  her  natural  life, 
if  she  shall  so  long  continue  my  widow,  and  after  her  decease 
or  second  marriage  to  allow   Mary  Ann  Close,  my  niece  by 
marriage,  daughter  of  James  Close  of  the  county  of  Grey,  to 
receive  the  rents,  interests  and  profits  of  all  my  real  estate, 
situate,  lying  and  being  in  the  city  of  Toronto  aforesaid   for 
and  during  the  period  of  her  natural  life  and  after  her  death 
to  convey  the  said  real  estate  to  her  children  upon  their  sever- 
ally attaining  the  age  of  twenty-five  years  and  from  the  time 
of  her  death  until  the  youngest  child  shall  attain  the  age  of 
twenty-five  years  aforesaid,  the  rents,  issues  and  profits  are  to 
be  applied  to  their  support,  and  to  allow  Isabella  Watt,  wife  of 
Matthew  Andrews,  of  the  village  of  Yorkville.  aforesaid,  to 
receive  all  the  rents,  issues  and  profits  arising  from  all  my 
real  estate,  situate,  lying  and  being  in  the  said  village  of  York- 
ville for  and  during  the  term  of  her  natural  life  and  after  her 
death  to  convey  the  said  real  estate  in  Yorkville  aforesaid  to 
her  children,  share  and  share  alike,  and  after  her  death  to  apply 
the  rents,  issues  and  profits  in  the  maintenance  and  support  of 
her  children  until  they  severally  shall  attain  the  age  of  twenty- 
five  years ;  all  my  real  estate,  situate,  lying  and  being  in  the 
township  of  York  to  be  sold  by  public  auction  at  my  death,  the 
proceeds  thereof  to  form  part  of  my  personal  estate ;  all  the 
rents,  issues  and  profits  arising  from  my   real  and  personal 


festate  aher  tlie  paymeht  to  my  wife  fts  aforesaid  to  form  jpatt 
of  my  personal  estate ;  and  after  the  death  or  marriage  of  my 
said  wife  to  pay  the  rents,  issues  and  profits  arising  from  my 
personal  estate  semi-annually  to  the  said  Mary  Ann  Close  and 
Isabella  Watt  Andrews  during  the  period  of  their  natural  lives 
in  equal  portions  and  in  ease  of  the  death  of  either  of  them, 
then  the  share  of  the  one  so  dying  shall  be  applied  in  the  sup- 
port of  her  child  or  children,  if  any,  and  if  not,  then  to  her 
heirs  and  after  the  death  of  both  of  them  then  one-half  the 
said  personal  estate  shall  be  paid  to  the  children  of  the  said 
Mary  Ann  Close,  and  if  no  child  or  children,  then  to  her  heirs 
and  the  other  half  to  the  child  or  children  of  the  said  Jane  Watt 
Andrews,  each  child  to  be  paid  his  or  her  share  upon  his,  her 
or  their  attaining  the  age  of  twenty-five  years  respectively  ; 
I  appoint  my  wife  and  Joseph  Gibson,  of  the  village  of  York- 
ville  aforesaid,  grocer,  and  Thomas  Ford  of  the  city  of  Toronto 
aforesaid,  cordwainer,  to  be  executors  and  executrix  and  trus- 
tees of  my  will,  but  if  my  wife  should  marry  again,  she  shall 
thereupon  cease  to  be  an  executrix  and  trustee  of  my  will 
which  shall  thenceforth  take  effect  and  be  executed  in  like 
manner  as  if  the  said  Joseph  Gibson  and  Thomas  Ford  had 
been  originally  appointed  the  sole  trustees  and  executors. 
Dated  this  eighteenth  day  of  May.A.D.  1871. 

(Signed),   John  Lyons. 

Signed  by  the  said  testator  as  his  last  will  and  testament  in 
the  presence  of  us  present,  at  the  same  time,  who,  at  his  request, 
in  his  presence  and  in  the  presence  of  each  other,  have  sub- 
scribed our  names  as  witnesses. 

(Signed),  Samuel  Wickson,  of  the  city  of  Toronto,  solicitor. 
(Signed),  Alex.  Brown,  of  the  city  of  Toronto,  baker. 

And  that  the  said  testator  died  on  or  about  the  twenty-sixth 
day  of  May,  1871 ;  and  that  probate  of  the  said  will  was  duly 
granted  by  the  surrogate  court  of  the  county  of  York,  on 
the  eighth  day  of  June,  1871,  to  the  said  Mary  Ann  Lyons, 
widow  of  the  said  John  Lyons,  since  deceased,  and  the  said 
petitioners  Joseph  Gibson  and  Thomas  Ford  ;  and  that  the 
said  Mary  Ann  Close  named  in  the  said  will,  intermarried  with 
one  John  C.  Keighley  of  the  said  city  of  Toronto,  accountant, 
who  died  on  the  third  day  of  February,  A.D.  1885,  leavinghim 
surviving  the  said  Mary  Ann  Close  or  Keighley,  his  widow, 
and  three  children,  Mary  Walker  Keighley,  Maggie  Rohhins 
Keighley  and  Sarah  Louise  Keighley  ;  and  that  the  said  Mary 
Ann  Close  or  Keighley  died  on  or  about  the  seventh  day  of 
December,  A.D.  1893,  intestate  and  without  having  contracted 
any  second  marriage  ;  and  that  the  said  children  are  now  aged 
respectively  twenty-one,  eighteen  and  fifteen  years,^^and  that 
letters  of  guardianship  of  the  two  younger  children  Maggie 
Robbins  Keighley  and  Sarah  Louise  Keighley ^^^l  issued  out  of 
the  surrogate  court  of  the  county  of  York,  on  the  twelfth  day 
of  March. 


A.D.  1895,  to  William  Walker  Keighley,  of  Toronto  aforesaid, 
merchant ;  and  that  the  real  estate  mentioned  in  the  said  will 
as  being  in  the  city  of  Toronto  and  still  remaining  unsold  in 
the  hands  of  the  said  executors  is  composed  of  the  following 
parcels  of  land,  namely  :  Firstly,  that  parcel  or  tract  of  land 
in  the  said  city  of  Toronto  composed  of  part  of  the  rear  part 
of  park  lot  number  nine,  described  as  follows  :  Commencing  at 
tile  northeast  angle  of  said  park  lot  number  nine,  being  the 
intersection  of  the  southerly  limit  of  Bloor  street  with  the 
westerly  limit  of  Yonge  street,  then  southerly  along  the  west- 
erly limit  of  Yonge  street  sixty-six  feet,  then  westerly  parallel 
to  Bloor  street  one  hundred  and  twenty  feet,  then  northerly 
parallel  to  Yonge  street,  sixty -six  feet,  more  or  less,  to  the 
southerly  limit  of  Bloor  street,  then  easterly  along  the  south- 
erly limit  of  Bloor  street,  one  hundred  and  twenty  feet  to  the 
place  of  beginning;  and  secondly,  that  certain  parcel  or  tract 
of  land,  situate  in  the  said  city  of  Toronto,  containing  seven 
thousand  eight  hundred  square  feet,  more  or  less,  composed  of 
part  of  park  lot  number  eight  in  the  first  concession  from  the 
bay,  described  as  follows :  Commencing  at  a  point  on  the  east 
side  of  Yonge  street  at  the  distance  of  ninety -five  chains  and 
forty-seven  and  twenty-eight  thirty-third  links  on  a  course 
north  sixteen  degrees  west  ffom  the  southwest  angle  of  the 
said  park  lot,  then  north  sixteen  degrees  west  sixty  feet,  then 
north  seventyfour  degrees  east  one  hundred  and  thirty  feet, 
thence  south  sixteen  degrees  east  sixty  feet,  then  south  seventy- 
four  degrees  west  one  hundred  and  thirty  feet  to  the  place  of 
beginning  ;  and  that  the  said  firstly  described  parcel  has  be- 
come very  valuable  for  buildings  of  a  better  class  than  the 
buildings  at  present  on  the  property;  and  that  upon  the 
northerly  thirty-seven  feet  of  the  said  parcel  firstly  described, 
there  is  erected  a  rough-cast  building,  used  for  shops  erected 
in  the  lifetime  of  the  testator,  and  which  has  become  old 
and  has  unavoidably  deteriorated  in  value ;  and  that  the 
southerly  twenty-nine  feet  of  the  said  parcel  firstly  described 
is  at  present  subject  to  lease,  which  will  expire  on  the  first  of 
October,  A.D.  1895,  when,  under  the  terms  of  the  said  lease, 
the  lessee  will  have  the  right  to  remove  the  buildings  at 
present  on  the  property  which  do  not  belong  to  the  estate  ; 
and  that  the  ground  rent  at  present  payable  in  respect  of 
this  portion  of  the  property  is  one  hundred  and  five  dollars  per 
annum,  and  the  said  land  is  in  danger  of  becoming  unproduc- 
tive and  a  charge  on  the  estate  if  the  trustees  are  unable  to 
execute  a  proper  building  lease  or  leases  of  the  same  ;  and 
that  the  total  income  of  the  estate  upon  which  the  said 
children  altogether  depend  for  their  support  has  been  less 
than  seven  hundred  and  fifty  dollars  per  annum,  which  said 
sum  can  be  materially  increased  if  the  trustees  were  permitted 
to  execute  renewable  building  leases  of  the  said  lands; 
and  that  the  trustees  have  had  applications  for  building 
leases  of  the  said  lands  and  have  accepted  the  offer  of  "  The 
William  Davies  Company  (Limited),"  for  the  leasing  of  the  north- 


erly  thirty-seven  feet  of  the  said  firstly  described  parcel,  sub- 
ject to  authority  being  conferred  on  them  b}''  the  Legislative 
Assembly,  and  have  entered  into  the  agreement  set  out  in 
schedule  A  hereto  ;  and  the  trustees  have  therefore,  with  the 
consent  and  concurrence  of  the  said  children,  and  at  the  re- 
quest and  with  the  consent  and  concurrence  of  the  said  William 
Walker  Keighley,^^ the  guardian  of  the  two  younger  child- 
ren,°^^llby  their  petition  prayed  for  the  enactments  herein- 
after contained  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Trustees  and  1.  The  said  Joseph  Gibson  and  Thomas  Ford,  as  such  execu- 
empowered  ^^^^  ^^^  trustees  aforesaid,  or  the  survivor  of  them,  and  the  per- 
to make  leases,  son  or  persons  or  corporation  from  time  to  time  legally  adminis- 
tering the  estate  of  the  said  John  Lyons,  or  being  trustee  or 
trustees  of  the  said  estate,  are  hereby  enabled  and  empowered, 
with  the  consent  in  writing  of  the  guardian  for  the  time  being 
of  the  said  infants,  and  with  the  consent  in  writing  of  such  of 
the  said  infants  as  are  at  the  time  of  making  of  any  particular 
lease,  of  the  full  age  of  twenty-one  years  to  give  and  grant 
good  and  valid  leases  of  the  said  lands  herein  described,  or  any 
part  thereof,  for  such  terms  of  years,  with  such  rights  of 
renewal  as  they  may  see  fit,  reserving  such  rents  as  to  them 
may  seem  right,  and  also  such  rights  of  re-entry  and  such  other 
rights  as  to  them  may  seem  right,  and  to  enter  into  any  stipu- 
lations as  to  them  may  seem  right  as  to  the  rights  of  renewal 
or  purchase  of  the  buildings  by  the  persons  entitled  under  the 
said  will  to  the  said  property,  and  for  settlement  of  the  valua- 
tions of  the  buildings  and  improvements  to  be  erected  on  said 
lands  by  arbitration,  and  all  other  stipulations  usually  con- 
tained in  buildinnr  leases. 


Leases  con- 
firmed. 


2.  The  said  leases  and  all  stipulations  therein  contained 
shall  be  binding  upon  all  persons  now  or  hereafter  claiming 
any  interest  in  the  said  lands  or  any  part  thereof,  under  the 
will  of  the  said  John  Lyons,  in  the  same  way  as  if  each  and 
all  of  them  had  been  capable  of  contracting  and  had  contracted 
as  in  the  said  lease  or  leases  may  be  set  forth. 


Schedule  A 
confirmed. 


3.  The  said  executors  are  hereby  authorized  and  empowered 
to  execute  the  lease  referred  to  in  the  agreement  attached  as 
schedule  A  hereto,  and  the  said  lease  shall  thereupon  be  valid 
and  binding  as  if  executed  in  pursuance  of  this  Act. 

i^^4.  The  powers  hereby  conferred  are  not  to  be  exercised 
after  the  children  of  the  said  Mary  Ann  Close  or  Keighley  have 
attained  the  age  of  twenty-five  years,  except  in  so  far  as  may 
be  requisite  to  carry  out  engagements  made  under  leases 
executed  before  that  time."^^ 


SCHEDULE  A. 

Memorandum  of  agreement  made  in  triplicate  the  sixth  day 
of  December,  A.D.  1894,  between  Joseph  Gibson  of  the  town- 
ship of  York,  in  the  county  of  York,  gentleman,  and  Thomas 
Ford,  of  the  city  of  Toronto,  ia  the  said  county  of  York,  gen- 
tleman, surviving  trustees  and  executors  of  the  estate  of  John 
Lyons,  deceased,  hereinafter  called  the  trustees,  of  the  first 
part,  and  "The  William  Davies  Company  (Limited),"  hereinafter 
called  the  Company,  of  the  second  part. 

Whereas  John  Lyons,  of  the  city  of  Toronto,  in  the  county 
of  York,  deceased,  died  on  or  about  the  twenty-sixth  day  of 
May,  1871,  having  first  made  his  last  will  and  testament, 
whereby  he  appointed  Mary  Ann  Lyons,  his  widow,  since 
deceased,  and  the  trustees  above  named  to  be  the  trustees  and 
executors  of  his  said  will,  who  proved  the  same  in  the  surro- 
gate office  of  the  county  of  York,  being  the  proper  office  in 
that  behalf  ; 

And  whereas,  as  appears  by  an  Act  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  chaptered  99,  of  the  Acts  passed 
in  the  48th  year  of  Her  Majesty's  reign,  wherein  the  said  will 
is  fully  recited,  the  said  John  Lyons  was  seized  at  the  time  of 
his  death  of  certain  lands  and  premises  at  the  southwest  cor- 
ner of  Bloor  and  Yonge  streets  in  the  said  city  of  Toronto  ; 

And  whereas  the  trustees  have  by  a  certain  Indenture  of 
Lease,  dated  the  sixth  day  of  December,  1894,  in  the  words 
and  figures  following : 

This  indenture  made  (in  quadruplicate)  the  sixth  day  of 
December,  A.D.  1894,  in  pursuance  of  The  Act  Respecting  Short 
Forms  of  Leases,  between  Joseph  Gibson  and  Thomas  Ford, 
surviving  trustees  and  executors  of  the  estate  of  John  Lyons, 
deceased,  hereinafter  called  "  the  lessors  "  of  the  first  part,  and 
"  The  William  Davies  Company  of  Toronto  (Limited)  "  herein- 
after called  "  the  lessees,"  of  the  second  part. 

Witnesseth  that  in  consideration  of  the  rents,  covenants  and 
agreements  hereinafter  reserved  and  contained,  to  be  paid, 
observed  and  performed  by  the  said  lessees,  their  successors  and 
assigns,  the  said  lessors  have  demised  and  leased  and  by  these 
presents  do  demise  and  lease  unto  the  said  lessees  all 
that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  city  of  Toronto,  in  the  county  of  York 
known  as  street  numbers  790,  792  and  794  Yonge  street, 
including  stores,  dwellings  and  stables  erected  thereon  and 
which  may  be  more  particularly  described  as  follows  : 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises,  being  part  of  park  lot  number  9  in  the  first  conces- 
sion from  the  bay,  in  the  city  of  Toronto,  which  may  be  better 
known  and  described  as  follows :  Commencing  at  the  inter- 
section of  the  southerly  limit  of  Bloor  street  with  the  westerly 
limit  of  Yonge  street ;  thence  southerly  along  the  westerly 
limit  of  Yonge  street,  thirty-seven  feet,  more  or  less,  to  the 
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northerly  face  of  a  brick  wall,  being  the  northerly  wall  of  the 
premises  immediately  south  of  those  herein  described  ;  thence 
westerly  along  the  northerly  face  of  the  said  wall  and  along 
the  line  of  the  same  produced  westerly,  in  all  one  hundred  and 
twenty  feet,  more  or  less,  to  the  easterly  limit  of  a  lane  ; 
thence  northerly  parallel  to  Youge  street,  along  the,  easterly 
limit  of  said  lane  thirty-seven  feet,  more  or  less,  to  the  south- 
erly limit  of  Bloor  street ;  thence  easterly  along  the  southerly 
limit  of  Bloor  street  one  hundred  and  twenty  feet,  more  or  less, 
to  the  point  of  commencement. 

Together  with  a  right  of  way  over  the  lane  in  the  rear  of 
the  said  land  to  the  lessees  or  their  assigns,  servants,  workmen 
or  agents  for  ingress,  egress  and  regress  for  themselves,  their 
servants,  workmen  and  agents  and  any  horses,  carriages,  drays 
or  wagons  they  may  desire  to  use  the  same. 

Together  with  the  appurtenances. 

To  have  and  to  hold  the  said  parcel  or  tract  of  land  and 
premises  hereby  demised  with  the  appurtenances  unto  the  said 
lessees,  their  successors  and  assigns,  for  and  during  the  term 
of  ten  years,  to  be  computed  from  the  first  day  of  January, 
1895,  and  from  thenceforth  next  ensuing  and  fully  to  be  com- 
plete and  ended. 

Yielding  and  paying  therefor  yearly  and  every  year  during 
the  said  term  of  ten  years  unto  the  said  lessors  the  clear  yearly 
rent  or  sum  of  seven  hundred  and  forty  dollars  in  four  equal 
quarterly  payments  of  one  hundred  and  eighty -five  dollars 
each,  to  be  made  on  the  first  days  of  April,  July,  October  and 
January  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  'first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1895. 

The  said  lessees  covenant  with  the  said  lessors  to  pay  rent. 
And  to  pay  taxes,  local  improvement  rates  and  water  rates. 
And  to  keep  the  said  premises  in  as  good  repair  as  they  are 
now  in.  And  that  the  said  lessors  may  enter  and  view  state 
of  repair.  And  will  not  assign  or  sublet  without  leave,  pro- 
vided that  such  leave  shall  not  be  arbitrarily  or  unreasonably 
withheld. 

And  the  said  lessees  further  covenant  with  the  said  lessors 
that  they  will  insure  and  keep  insured  the  said  demised  prem- 
ises from  loss  or  damage  by  fire  in  the  joint  names  of  the 
lessors  and  the  lessees  in  the  sum  of  fifteen  hundred  dollars 
and  will  pay  all  premiums  and  sums  of  money  necessary  for 
that  purpose,  and  will  whenever  required  produce  to  the  lessors 
the  policy  of  such  insurance  and  the  receipt  for  every  such  pay- 
ment and  will  cause  all  moneys  received  by  virtue  of  such 
insurance  to  be  forthwith  laid  out  in  rebuilding  and  reinstating 
the  said  premises. 

Provided  always  and  it  is  hereby  especially  agreed  by  and 
between  fhe  said  lessors  and  lessees  that  the  said  lessees  may 
at  any  time  after  receiving  possession  of  the  demised  premises 
and  provided  this  lease  has  not  expired,  partially  or  entirely 


^uil  down,  reniove  ahd  rebuild,  repair,  alter  and  improve  tlid 
buildings  at'  present  on  the  property ;  and  the  said  lessees 
may  at  any  time  during  the  currency  of  these  presents  build 
new  buildings  upon  the  said  land,  or  any  part  of  a  new  build- 
ing or  buildings  on  said  land,  and  if  the  lessees  deem  it  neces- 
sary they  may  build  any  wall  or  walls  of  any  reasonable  height 
running  along  the  southerly  limit  of  the  demised  premises  from 
the  westerly  limit  of  Yonge  street  to  the  lane  hereinbefore  men- 
tioned or  on  any  other  part  of  the  land  hereby  demised  without 
any  let,  hindrance  or  interruption  of  anyone  whatsoever ;  but 
the  lessees  shall  leave  on  the  premises,  buildings  of  at  least  the 
value  of  the  buildings  at  present  there,  and  nothing  herein 
contained  shall  be  construed  to  alter,  annul  or  in  any  way  pre- 
judice or  affect  the  covenant  of  the  lessees  to  leave  the  demised 
premises  in  as  good  repair  as  they  now  are  in. 

The  said  lessees  may  at  any  time  within  two  calendar 
months  after  the  end  or  other  termination  of  this  lease,  take, 
remove  and  carrj^  away  from  the  premises  hereby  demised  all 
fixtures,  fittings,  plant,  machinery,  utensils,  safes,  shelving, 
counters,  upon  or  under  the  said  premises,  or  anything  in  the 
nature  of  trade  or  tenant's  fixtures  or  other  movable  things  of 
the  lessees  ;  but  the  said  lessees  shall  pay  rent  proportionately 
for  such  overtime  and  this  provision  as  to  payment  of  rent  shall 
not  extend  to  the  assigns  of  the  lessees. 

Provided  and  it  is  further  agreed  and  declared  that  if 
the  terms  hereby  granted  shall  at  any  time  be  seized  or  taken 
in  execution  or  in  attachment  by  any  creditor  pf  the  said 
lessees,  or  if  the  said  lessees  shall  make  any  assignment  for  the 
benefit  of  creditors,  or  becoming  bankrupt  or  insolvent  shall 
take  the  benefit  of  any  Act  that  may  be  in  force  for  bankrupt 
or  insolvent  debtors,  or  if  an  order  shall  be  made  for  the  wind- 
ing up  of  the  said  Company  the  then  current  quarter's  rent 
shall  immediately  become  due  and  payable  and  the  said  term 
shall  immediately  become  forfeited  and  void 

Proviso  for  re-entry  by  the  said  lessors  on  non-payment  of 
rent  or  on  non -performance  of  covenants. 

And  the  said  lessors  covenant  with  the  said  lessees  for  quiet 
enjoyment  subject  to  the  existing  tenancies  without  any  inter- 
ruption or  disturbance  from  the  lessors,  their  executors  or 
assigns,  or  any  other  persons  lawfully  claiming  by,  from  or 
under  them,  or  any  other  person  or  persons  whomsoever ;  but 
it  is  expressly,  understood  and  agreed  between  the  parties 
hereto  that  the  lessees  shall  at  their  own  costs  and  charges 
take  all  steps  necessary  to  be  taken  to  obtain  possession  of  the 
demised  premises  from  the  present  tenants  and  assume  all  the 
responsibility  of  procuring  the  cancellation  or  surrender  of  the 
existing  leases  or  of  making  satisfactor)?  arrangements  with 
the  present  tenants ;  and  whereas  the  lessees  have  agreed  to 
pay  the  sum  of  $500  as  a  consideration  to  the  present  tenant, 
Honeysett,  to  obtain  the  cancellation  or  surrender  of  his  lease, 
the  lessors  agree  to  assume  payment  of  S300  of  this  amount, 
$150  to  be  retained  by  the  lessees  out  of  the  first  year's  rent 
and  $150  out  of  the  second  year's  rent,  quarterly. 
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JPtovided  always  and  it  is  hereby  ag)*eed  by  and  between 
the  said  lessors  and  lessees  that  wherever  the  words  lessors 
and  lessees  or  any  words  referring  to  the  lessors  or  lessees 
occur  in  these  presents  the  same  shall  be  read  as  made  on  be- 
half of  and  as  extending  to  and  including  the  heirs,  executors 
and  administrators  of  the  lessors  and  the  successors  and  assigns 
of  the  lessees,  except  where  otherwise  specially  provided. 

In  witness  whereof  the  said  lessors  have  hereunto  set  their 
hands  and  seals  and  the  said  lessees  have  hereunto  set  their 
corporate  seal  attested  by  the  hand  of  the  manas;ing  director. 

Signed,  sealed  and  delivered^ 

in  the  presence  of  >-     (Signed)     J.  W.  Flavelle. 

(Signed)     Chas.  Pearson,     j  [Seal] 

Demised  and  leased  a  portion  of  the  lands  mentioned  in  the 
said  chapter  99  of  the  Acts  passed  in  the  48th  year  of  Her 
Majesty's  reign  by  the  Legislative  Assembly  of  the  Province 
of  Ontario  to  the  said  Company : 

And  whereas  the  Company  is  desirous  of  obtaining  a  lease 
for  a  term  of  twenty-one  years  from  the  first  day  of  January, 
1895,  with  the  privilege  of  obtaining  perpetual  renewals  for 
further  terms  of  twenty-one  years  on  the  provisos  and  con- 
ditions hereinafter  set  forth,  and  have  offered  to  pay  an  in- 
creased rental  for  the  last  eleven  years  of  the  said  term  of 
twenty-one  years  so  to  be  granted  from  the  first  day  of  Jan- 
uary, 1895,  the  rental  of  future  terras  under  said  renewable 
lease  to  be* fixed  as  hereinafter  mentioned,  which  said  offer  the 
trustees  are  willing  to  accept  if  they  can  obtain  power  from 
the  Legislative  Assembly  of  the  Province  of  Ontario  to  enable 
them  so  to  lease  the  said  trust  estate  : 

Now  this  agreement  witnesseth  as  follows : 

1.  The  trustees  agree  to  apply  at  the  next  or  next  subse- 
quent session  of  the  Legislative  Assembly  of  the  Province  of 
Ontario  for  an  Act  enabling  them  to  carry  out  this  agreement, 
but  in  the  event  of  such  power  being  refused  by  the  Legis- 
lative Assembly  then  this  agreement  shall  be  void  and  of  no 
effect.  All  the  ensuing  clauses  of  this  agreement  shall  be  con- 
strued as  subject  to  this  clause. 

2.  In  the  event  of  such  power  being  granted  as  aforesaid 
by  the  said  Legislative  Assembly,  the  said  trustees  agree  to 
lease  and  the  said  Company  agrees  to  take  the  lands  and  pre- 
mises in  the  said  lease  hereinbefore  recited  under  a  lease  to  be 
made  in  pursuance  of  the  Act  respecting  short  forms  of  leases 
and  of  which  the  particulars  shall  be  as  follows  : 

To  have  and  to  hold  the  said  premises  hereinbefore  men- 
tioned with  the  appurtenances  unto  the  said  lessees  for  and 
during  the  term  of  twenty-one  years  to  be  computed  from  the 
first  day  of  January,  1895,  and  renewable  as  hereinafter  men- 
tioned. 

Yielding  and  paying  therefor  yearly  and  every  year  dur- 
ing the  first  ten  years  of  the  said  term  unto  the  said  lessors 


tiie  cleat  yeai*ly  rehi  of  sum  of  seven  liuhdred  end  loi*ty 
dollars  ($740.00)  in  four  equal  quarterly  payments  of  $185.00 
each,  to  be  made  on  the  first  days  of  April,  July,  October  and 
January,  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1895. 

And  yielding  and  paying  therefor  yearly  and  every  year 
during  the  last  eleven  years  of  said  term  unto  the  said  lessors 
the  clear  yearly  rent  or  sum  of  nine  hundred  and  twenty-five 
dollars  ($925.00)  per  annum  in  four  equal  quarterly  payments 
of  $231.25  each  on  the  first  days  of  April,  July,  October  and 
January  in  each  and  every  year  during  the  said  term  without 
any  deduction,  defalcation  or  abatement  therefrom,  first  pay- 
ment to  become  due  and  to  be  made  on  the  first  day  of  April, 
1905. 

•  The  said  lessees  covenant  with  the  said  lessors  to  pay  rent. 
And  to  pay  taxes,  local  improvement  rates  and  water  rates. 
And  to  repair.  And  that  the  said  lessors  may  enter  and  view 
state  of  repair,  and  will  not  assign  or  sublet  without  leave, 
provided  that  such  leave  shall  not  be  arbitrarily  or  unreason- 
ably withheld. 

And  the  said  lessees  further  covenant  with  the  said  lessors 
that  they  will  insure  and  keep  insured  the  said  demised  pre- 
mises from  loss  or  damage  by  fire  in  the  joint  names  of  the 
lessors  and  the  lessees  in  the  sum  of  fifteen  hundred  dollars 
($1,500.00),  and  will  pay  all  premiums  and  sums  of  money 
necessary  for  that  purpose,  and  will,  whenever  required,  pro- 
duce to  the  lessors  the  policy  of  such  insurance  and  the  receipt 
for  every  such  payment,  and  will  cause  all  moneys  received 
by  virtue  of  such  insurance  to  be  forthwith  laid  out  in  rebuild- 
ing and  reinstating  the  said  premises. 

Provided  always  and  it  is  hereby  especially  agreed  by  and 
between  the  said  lessors  and  lessees  that  the  said  lessees  may 
at  any  time  after  receiving  possession  of  the  demised  premises 
and  provided  this  lease  has  not  expired,  partially,  or  entirely 
pull  down,  remove  and  rebuild,  repair,  alter  and  improve  the 
buildings  at  present  on  the  property.  And  the  said  lessees 
may  at  any  time  during  the  currency  of  these  presents  erect 
new  buildings  upon  the  said  land  or  any  part  of  a  new  build- 
ing or  buildings  on  said  land  and  if  the  lessees  deem  it  neces- 
sary they  may  build  any  wall  or  walls  of  any  reasonable 
height  running  along  the  southerly  limit  of  the  demised 
premises  from  the  westerly  limit  of  Yonge  street  to  the  lane 
hereinbefore  mentioned  or  on  any  other  part  of  the  land 
hereby  demised  without  any  let,  hindrance  or  interruption  of 
anyone  whatsoever;  and  nothing  herein  contained  shall  be 
construed  to  alter,  annul  or  in  any  way  prejudice  or  affect  the 
covenant  of  the  lessees  to  leave  the  demised  premises  in  good 
repair. 

The   said   lessees   may   at  any  time  within  two  calendar 
months  after  the  end  or  other  termination  of  this  lease,  take, 
2—38 
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J!*emoVe  and  carry  away  from  the  premises  lierel)y  demised  all 
fixtures,  fittings,  plant,  machinery,  utensils,  safes,  shelving, 
counters,  upon  or  under  the  said  premises,  or  anything  in  the 
nature  of  trade  or  tenant's  fixtures  or  other  movable  things  of 
the  lessees;  but  the  said  lessees  shall  pay  rent  proportionately 
for  such  overtime  and  this  provision  as  to  payment  of  rent 
shall  not  extend  to  the  assigns  of  the  lessees. 

Provisos  for  re-entry  by  the  said  lessors  on  non-payment 
of  rent  or  non-performance  of  covenants. 

And  the  said  lessors  covenant  with  the  said  lessees  for  quiet 
enjoyment  without  any  interruption  or  disturbance  from  the 
lessors  or  any  other  person  lawfully  claiming  by,  from  or 
under  them,  or  any  other  person  or  persons  whomsoever. 

The  said  lessees  or  the  occupant  or  occupants,  tenant  or  ten- 
ants of  the  said  demised  premises  from  time  to  time  shall  not 
nor  will  at  any  time  during  the  said  term  permit  any  occu- 
pancy of-  the  buildings  now  or  hereafter  erected  on  the  said 
lands  or  any  part  of  the  same  which  shall  in  any  way  be 
deemed  a  nuisance  or  which  shall  be  contrary  to  the  provisions 
of  any  local  or  municipal  by-law,  or  carry  on  or  permit  or 
suffer  to  be  carried  on  within  such  buildings  any  trade  or  busi- 
ness which  shall  in  any  way  be  deemed  a  nuisance  or  which 
shall  be  contrary  to  the  provisions  of  any  local  or  municipal 
by-law. 

The  said  company  agreed  to  do,  erect,  continue  and  main- 
tain or  cause  to  be  done,  erected,  continued  and  maintained 
improvements  or  buildings  on  the  premises  of  the  value  of 
fifteen  hundred  dollars  ($1,500)  at  least,  and  the  said  com- 
pany further  agrees  that  in  the  case  of  the  destruction  of  the 
buildings  on  the  property,  to  erect,  continue  and  maintain  or 
cause  to  be  erected,  continued  and  maintained,  and  from  time 
to  time  if  destroyed,  replace  buildings  and  improvements  on  the 
property  of  the  value  of  five  thousand  dollars  ($5,000)  at  least 
and  if  the  said  company  shall  not  do,  erect,  continue  and 
maintain  or  cause  to  be  done,  erected,  continued  and  main- 
tained said  improvements  and  buildings,  then  it  shall  be  law- 
ful for  the  said  trustees,  their  successors  and  assigns  or  agents 
if  they  think  fit  to  re-enter  on  the  said  piece  of  ground  and 
resume  possession  thereof  as  of  their  former  estate. 

Provided  always  and  it  is  hereby  agreed  by  and  between  the 
said  lessors  and  lessees  that  immediately  on  the  expiration  of 
the  said  term  of  twenty-one  years  and  of  each  successive 
future  term  of  twenty-one  years  (the  lessees  ;iot  then  being  in 
default  under  any  covenant  herein  contained,  and  no  notice  of 
exercising  the  option  to  terminate  the  tenancy  as  hereinafter 
provided,  having  been  given  as  hereinafter  provided,)  they,  the 
said  lessors,  will  on  payment  by  the  lessees  of  the  drafting  and 
engrossment  of  such  lease,  grant  another  lease  of  the  said  here- 
by demised  premises  with  the  appurtenances,  containing  the 
like  covenants,  conditions,  provisos  and  agreements  as  are  in 
this  lease  contained  and  expressed  (including  this  covenant  for 
renewal),  except  as  to  the  amount  of  rent ;  the  amount  of  such 
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rent  to  be  such  as  the  parties  may  agree  upon,  or  in  default  of 
agreement  as  may  be  determined  and  declared  by  two  arbitra- 
tors to  be  named  and  appointed,  one  of  them  by  the  siid  lessors, 
the  other  by  the  said  lessees,with  power  to  them,  the  said  arbi- 
trators, to  name  and  call  in  the  third  if  they  cannot  agree.  In 
case  one  party  nominates  an  arbitrator  and  gives  notice  there- 
of in  writing  to  the  other,  and  in  case  such  other  does  not  with- 
in two  weeks  after  the  giving  of  such  notice  nominate  an 
arbitrator,  the  party  which  gave  such  notice  may,  upon  notice 
to  the  other  party,  apply  to  a  judge  of  a  superior  court  of 
record  to  nominate  an  arbitrator  for  the  party  in  default,  and 
such  judge  is  hereby  empowered  to  do  so.  In  case  the  two 
arbitrators  do  not  within  two  weeks  after  their  nomination 
nominate  the  third,  either  party  may,  upon  notice  to  the  other, 
apply  to  such  judge  to  nominate  such  third  arbitrator,  and  such 
judge  is  hereby  empowered  to  do  so.  •  In  case  an  arbitrator 
after  being  nominated  dies  or  refuses  or  becomes  unable  to  act, 
the  party  or  arbitrators  who  nominated  him  shall  nominate  an 
arbitrator  in  bis  stead  within  two  weeks  after  such  death,  re- 
fusal or  inability,  and  in  default  thereof  either  party  may,  on 
notice  to  the  other,  apply  to  such  judge  to  nominate  such  arbi- 
trator, and  such  judge  is  hereby  empowered  to  do  so.  In  case  an 
arbitrator  nominated  by  such  judge  dies  or  refuses  or  becomes 
unable  to  act,  either  party  may,  on  notice  to  the  other,  apply  to 
such  judge  to  nominate  an  arbitrator  in  his  stead,  and  such 
judge  is  hereby  empowered  to  do  so.  Upon  such  valuation  and 
appraisement  the  amount  of  such  rent  shall  be  calculated  as 
ground  rent  for  the  parcel  of  land  demised,  and  the  value  of 
any  buildings,  tenements,  houses  or  erections  thereon  beyond 
the  sum  of  $1,500,  being  the  value  of  the  buildings  existing  on 
the  premises  at  the  date  of  this  demise,  is  not  to  be 
considered  in  any  wise  in  making  the  said  appraisement  or 
award. 

Provided  always  and  it  is  hereby  specially  agreed  by  and 
between  the  lessors  and  lessees,  notwithstanding  anything 
in  these  presents  elsewhere  provided,  that  it  shall  be 
optional  with  the  lessors  to  decline  to  make,  and  for  the 
lessees  to  decline  to  take  any  such  renewal  for  a  second  or 
any  successive  future  term  of  twenty-one  years ;  but  in  order 
to  exercise  the  option  to  decline  renewal  it  shall  be  neces- 
sary for  the  parties  intending  to  exercise  the  option  to  give 
to  the  other  parties,  or  leave  at  their  last  known  place  of 
abode,  a  notice  in  writing  of  such  intention  at  least  three 
calendar  mouths  before  the  expiration  of  the  said  term  of 
twenty-one  years  hereby  granted,  or  of  any  successive  future 
term  to  be  granted  as  hereby  provided  ;  and  in  case  of  the 
exercise  of  such  option  it  is  hereby  expressly  covenanted,  de  - 
clared  and  agreed  by  and  between  the  parties  hereto  and  their 
respective  representatives  that  all  the  buildings,  houses  and 
erections  placed^  erected  and  being  on' said  premises  at  the  ex- 
piration of  any  such  term  of  twenty-one  years,  (and  which  ex- 
ceed in  value  the  sum  of  $1,500,)  shall  be  duly  valued  and 
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appraised  by  arbitrators  named  and  appointed  on  behalf  of 
each  party  as  above  particularly  mentioned,  with  power  to 
them  to  name,  refer  to  6,nd  call  in  a  third  person  should  they 
not  agree  as  above  mentioned,  such  valuation,  appraisement 
or  award  shall  fix  the  value  under  the  conditions  afore- 
said. 

And  the  said  lessors  covenant,  promise  and  agree  to  and 
with  the  said  lessees  that  they  or  some  one  of  them  will  pay 
to  the  said  lessees  the  full  sum  of  money  so  to  be  fixed  by 
said  appraisers  as  the  value  and  every  .compensation  for  said 
houses,  buildings  and  erections  on  the  said  hereby  demised 
premises,  (which  exceed  the  said  sum  of  $1,500,)  then  standing 
and  being  within  one  calendar  month  after  such  valuation 
ascertained  and  declared  as  aforesaid,  the  renewal  for  a  future 
term  having  been  duly  declined  to  be  made  by  the  said  lessors 
or  duly  refused  to  be  accepted  by  the  said  lessees 

And  it  is  hereby  declared  to  be  the  true  intention  and  mean- 
ing of  these  presents  and  as  hereby  expressed  and  agreed 
upon  by  and  between  the  parties  hereto,  that  at  the  end  of  the 
hereby  granted  term  of  twenty-one  years  and  also  at  the  end 
of  any  further  renewed  term  of  twenty-one  years  so  to  be 
granted  as  aforesaid,  the  said  lessors  shall  grant  a  renewed  term 
or  lease  of  twenty-one  years  of  the  said  hereby  demised  prem- 
ises and  so  on  for  ever,  ascertaining  the  amount  of  rent  to  be 
paid  during  the  said  renewed  term  by  appraisement  or  arbitra- 
tion as  hereinbefore  provided,  and  always  estimating  the 
amount  of  rent  as  ground  rent  and  exclusive  and  independent 
of  all  buildings  and  improvements  thereon  erected,  (except  to 
the  extent  of  $1,500  as  aforesaid)  then  put,  placed  and  being, 
until  the  said  lessors  elect  to  determine  these  presents  or  the 
said  lessees  decline  to  accept  any  renewal  thereof,  and  of  such 
intention  notice  shall  be  given  as  aforesaid,  in  which  event 
the  lessors  shall  pay  within  the  term  above  limited  at  the  ex- 
piration of  any  such  term  for  all  such  buildings,  erections  and 
improvements  as  may  be  put,  placed,  erected  and  then  being 
thereon,  (exceeding  the  said  sum  of  $1,500  hereinbefore  men- 
tioned,) at  the  appraised  value  to  be  ascertained  and  estimated 
by  arbitrators  in  the  manner  hereinbefore  provided. 

The  award  or  valuation  of  the  three  arbitrators  or  any  two 
of  them  shall  be  final  and  binding,  and  such  award  or  valua- 
tion shall  be  made  in  writing  and  published  to  the  parties 
within  twenty  days  after  the  end  of  the  term  hereby  granted,  but 
the  arbitrators  or  a  majority  of  them  or  the  judge  hereinbefore 
mentioned  may,  after  notice  to  the  parties,  enlarge  the  time  for 
making  such  award,  and  for  the  further  and  better  enforce- 
ment of  such  award  or,  valuation  the  submission  herein  con- 
tained may  be  made  the  rule  of  any  superior  court  of 
original  jurisdiction. 

One  half  of  the  costs  and  charges  of  and  incidental  to  any 
valuation  or  arbitration  under  the  terms  hereof,  save  fees  to 
solicitors  and  counsel,  shall  be  borne  by  the  lessors  and  the 
other  half  by  the  lessees. 
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Provided  always  and  it  is  also  hereby  agreed  by  and  between 
the  said  lessors  and  lessees  that  wherever  the  words  "  lessors  " 
and  "  lessees  "  or  any  word  referring  to  lessors  or  lessees  occur  in 
these  presents,  the  same  shall  be  read  as  made  on  the  behalf 
of  and  as  extending  to  and  including  the  successors  and  assigns 
of  the  lessees,  and  the  heirs,  executors,  administrators  and 
assigns  of  the  lessors  as  the  case  may  be. 

3.  The  said  company  will  accept  a  lease  of  the  said  premises 
for  the  term  at  the  rent  and  subject  to  the  covenants  and 
conditions  hereinbefore  expressed,  and  will  execute  the  same 
in  triplicate,  and  will  pay  one-half  the  lessors'  costs  of  and 
incidental  to  the  preparation  and  execution  of  the  said  agree- 
ment, and  of  the  preparation,  execution  and  registration  of 
the  said  lease,  and  immediately  upon  the  execution  and  delivery 
of  the  last  mentioned  lease  in  triplicate,  the  same  shall  take 
the  place  of  the  above  firstly  mentioned  lease  for  the  term  of 
ten  years,  and  the  said  firstly  mentioned  lease  for  the  term  of 
ten  years  shall  thereupon  be  absolutely  null  and  void  and  of 
no  effect,  except  as  to  the  clause  providing  for  repayment  of 
the  sum  of  $300  paid  by  the  company  as  rent  in  advance 
to  the  executors  on  their  behalf  to  Honeysett,  which  said  clause 
is  to  remain  in  full  force  until  the  said  sum  of  $300.00  is 
repaid  to  the  company  by  the  executors. 

In  witness  whereof  the  said  lessors  have  hereunto  set  their 
handii  and  seals,  and  the  said  lessees  have  hereunto  set  their 
corporate  seal  attested  by  the  hand  of  the  managing  director. 

Signed  sealed  and  delivered  ) 
in  the  presence  of  j 

(Sgd.)  Chas.  Pearson, 
(Sgd,)  J.  D.  Spence, 

As  to  signatures 
of  Joseph  Gibson  and 
Thomas  Ford. 

(Sgd.)    The  William  Davies  Co.  (Ltd.) 
per  J.  W.  Flavelle, 

Managing  Director. 

[Seal.] 
(Sgd.)  Joseph  Gibson, 

[Seal] 
(Sgd.)  Thos.  Ford, 

[Seal.] 
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^°-  •'■'■J  BILL.  ,  [''"•'• 

An  Act  respecting  the  Oshavva  Railway  Company, 
and  the  Town  of  Oshawa,  and  for  other  purposes. 

WHEREAS  the  Oshawa  Railway  Company  has  by  petition  Preamble, 
prayed  that  an  Act  may  be  passed  ratifying  and  con- 
firming certain  agreeinents  entered  into  between  the  corpora- 
tion of  the  town  of  Oshawa  and  the  Oshawa  Railway  Com- 
5    pany,  dated  respectively  the  I7th  day. of  May,  1894,  and  the 
13th  day   of  November,  1894,  and  for  other  purposes  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
^  ^  as  follows  : — 

1.  The  agreements  between  the  town  of  Oshawa  and  the  A>?reements 
Oshawa  Railway  Company  dated  respectively  the  17th  day  of  ^an^ a^'nd town 
May,  1894,  and  the  13th  day  of  November,  1894,  which  are  set  confirmed, 
forth  in  schedules  A  and  B  to  this  Act,  are  hereb;y  ratified  and 

15  confirmed,  and  declared  to  be  valid  and  binding  upon  the  said 
corporation  and  the  ratepayers  thereof,  and  upon  the  said  com- 
pany, according  to  the  terms  thereof. 

2.  In  order  to  provide  for  the  payments  by  way   of  bonus  Issue  of 
to  the  said  railway  company  which  are  set  forth  in  the  seventh  to^'^^'bo^", 

20  paragraph  of  the  said  agreement  of  the  17th  day  of  May,  1894,  granted 
and  in  lieu  of  the  debentures  referred   to  in  the  Act  passed  ^^  ^°""^- 
in  the  56th  year  of  the  reign  of  Her  Majesty,  chaptered  73,  it 
shall  be  lawful  for  the  corporation  of  the  town  of  Oshawa  to 
cause  debentures  to  be  made  and  issued  for  a  total  sum  not 

25  exceeding  $5,000  of  principal  money,  and  any  such  amount  as 
may  be  requisite  to  make  the  payments  provided  for  in  the 
seventh  paragraph  of  the  said  agreement  of  the  17th  day  of 
May,  1894.  The  principal  secured  by  such  debentures  shall  be 
repayable  by  annual  instalments  during  the  period  of  twenty 

30  years  from  the  date  or  dates  of  the  issue  thereof,  with  interest 
at  a  rate  not  exceeding  five  per  cent,  per  annum,  payable 
yearly. 

3.  The  council  of  the  corporation  of  the  town  of  Oshawa  Payment 
may  by  a  by-law  fix  the  amount  of  such  debentures  to  be  from  °^  debentorea. 
time  to  ■  time  issued,  and   the  sums  or  instalments  in  which 


the  same  shall  be  payable,  and  the  same  when  issued  shall  be 
used  and  applied  by  the  corporation  in  accordance  with  the 
terms  of  such  agreements. 

Special  rates  4  The  corporation  of  the  town  of  Oshawa  shall  raise  and 
o7debentu?6s.  levy  in  each  year  dui^ing  the  currency  of  the  said  debentures 
issued  under  the  authority  of  this  Act  by  annual  special  rate 
or  rates  on  all  the  rateable  property  in  such  corporation  the 
sum  sufficient  to  discharge  the  several  instalments  of  principal 
and  interest  payable  in  respect  of  such  debentures  as  may  be 
issued  hereunder. 


Debentures  to 
be  binding, 
notwithstand- 
ing certain  ir- 
regularities. 
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5.  Such  debentures  when  issued  shall  be  valid  and'  binding 
upon  the  corporation  of  the  town  of  Oshawa,  and  no  irregular- 
ity in  form  or  substance  either  of  the  debentures  or  of  the 
by-laws  authorizing  the  issue  thereof  shall  render  the  same 
invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action  15 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  or  interest  or  any  or  either  of 
them  or  any  part  thereof. 


SCHEDULE  A. 

This  agreement,  made  this  seventeenth  day  of  May,  1894, 
between  the  corporation  of  the  town  of  Oshawa,  hereinafter 
called  "  the  corporation,"  of  the  first  part,  and  The  Oshawa 
Railway  Company,  hereinafter  called  "  the  company,"  of  the 
second  part. 

Whereas,  by  by-law  363  of  the  corporation,  which  was  con- 
firmed and  declared  legal  by  an  Act  of  the  Legislature  passed 
in  the  56th  year  of  the  reign  of  Her  Majesty,  chaptered  73.  it 
was  provided  that  in  constructing  and  building  the  company's 
railway  it  should  be  lawful  to  lay  down,  build  and  construct 
the  same  along  such  streets  in  the  town  of  Oshawa  as  might 
thereafter  be  agreed  on  between  the  council  of  the  corporation 
and  the  company; 

And  whereas,  by  an  agreement  made  between  the  parties 
hereto,  dated  May  5th,  1893,  which  was  ratified  by  the  said 
Act,  it  was  provided  that  in  constructing  and  building  its 
railway  it  should  be  lawful  for  the  company  to  lay  down, 
build  and  construct  its  railway  along  certain  streets  defined 
in  such  agreement  and  such  other  streets  as  might  afterwards 
be  agreed  on  between  the  parties  from  time  to  time,  and  that 
any  deviation  of  the  company's  line  from  that  approximately 
shown  on  the  map  or  plan  referred  to  in  the  agreement  now 
in  recital  should  not  aff^ect  any  of  the  provisions  of  such  by-law 
and  agreement; 

And  whereas,  it  is  in  the  interests  of  and  more  to  the  ad- 
vantage of  the  inhabitants  of  the  town  of  Oshawa  that  the 
company's  railway  should  be  laid  upon  the  streets  defined  by 


this  agreement  in  lieu  of  upon  the  streets  defined  by  such 
agreement  of  May  5th,  1893,  and  the  corporation  is  desirous 
that  the  work  of  constructing  the  compauA^'s  railway 
shall  be  entered  upon  at  an  early  date,  and  that  the  sections 
of  its  line  within  the  limits  of  the  town,  as  herein  de- 
scribed, shall  be  completed  by  the  end  of  the  year  1894,  and 
the  company  is  of  opinion  that  such  desires  can  be  complied 
with  if  this  agreement  be  entered  into; 

And  whereas,  by  the  said  by-law  it  was  provided  that  the 
company's  railway  should,  for  the  purposes  of  the  by-law,  be 
divided  into  three  sections,  and,  in  consequence  of  the  change 
of  location  of  the  company's  railway,  it  has  been  agreed  that 
the  limits  and  extent  of  such  three  sections  shall  be  redefined. 

Witnesseth,  that  in  consideration  of  the  premises  the  cor- 
poration and  the  company  do  covenant  each  with  the  other  as 
follows : — 

1.  In  constructing  and  building  the  said  railway  as  at 
present  projected,  or  any  extension  thereof,  it  shall  be  lawful 
for  the  company  to  lay  down,  build  and  construct  its  railway 
tracks  and  all  necessary  turnouts,  and  erect  such  neat,  straight 
poles  as  may  be  necessary  for  maintaining  wires  and  appli- 
ances necessary  for  working  the  company's  railway  by 
electricity  along  Simcoe  street  from  its  termination,  at  the 
southerly  boundary  of  the  town  of  Oshawa,  to  Duke  and 
Richmond  streets ;  and  to  build  and  construct  branches  or 
extensions  of  its  line  of  railway,  and  to  erect  such  poles  for 
maintaining  wires  and  appliances  as  may  be  necessary  for 
working  such  branches  and  extensions  on  Simcoe  street,  be- 
tween Duke  and  Richmond  streets  and  the  northerly  limit  of 
the  town,  and  on  the  streets  hereinafter  referred  to  and  on 
such  other  streets  as  may  be  hereafter  agreed  on  between  the 
parties  from  time  to  time  ;  also  to  lay  down,  construct  and 
maintain  sidings  on  all  streets  so  used ;  also  to  cross  any  and 
all  streets  which  it  may  become  necessary  to  cross  in  the  con- 
struction of  the  company's  railway. 

2.  To  comply  with  the  intention  of  the  above-recited  by-law 
and  with  the  provisions  with  regard  to  construction  contained 
in  the  5th  and  6th  paragraphs  thereof,  the  said  proposed  rail- 
way shall  be  divided  into  three  sections,  namely : — 

Section  one  :  Between  the  Oshawa  station  of  The  Grand 
Trunk  Railway  of  Canada  and  connected  with  the  railway  of 
the  said  The  Grand  Trunk  Railway  Company  of  Canada  to  a 
point  on  Simcoe  street  at  or  near  the  town  hall  of  Oshawa. 

Section  two  :  Extensions  or  branches  of  the  company's  line 
of  railway  to  be  operated  for  the  transportation  of  freight 
along  Duke  and  Richmond  streets  to  the  McLaughlin  carriage 
works  and  to  the  Williams  piano  factory  ;  and  along  Duke 
and  Mechanic  streets,  or  along  King  and  Mechanic  streets,  to 
a  p  int  at  or  near  Warren's  tannery,  the  Oshawa  flouring  mill, 
Coulthard,  Scott  k  Company's  agricultural  works  and  Hare's 
foundry,  and  along  Metcalf  street  to  The  Pedlar  Roofing  Com- 
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pany's  works ;  and  along  Albany  and  Prospect  streets,  or  by 
any  right  of  way  acquired  by  the  company,  and  along  Pros- 
pect street  to  the  works  of  The  Oshawa  Malleable  Iron 
Company. 

Section  three  :  From  a  point  on  either  of  said  sections  one 
and  two  to  a  point  at  or  near  Port  Oshawa. 

3.  The  plans  submitted  for  approval  to  the  railway  com- 
mittee shall  provide  for  laying  the  company's  track  and  all 
necessary  turnouts  wheie  they  run  on  Simcoe  street  along  the 
centre  ot  the  street  except  at  curves. 

4.  For  the  purposes  of  the  said  by-law  and  in  lieu  of  the 
provisions  contained  in  the  sixth  paragraph  of  the  said  agree- 
ment, the  work  on  the  first  section  shall  be  commenced  within 
fifteen  days  from  the  execution  by  the  Minister  ot  Railways  of 
an  agreement  lelative  to  the  earning  and  payment  of  the 
Dominion  subsidy  voted  to  the  company,  and  shall  be  com- 
pleted within  ninety  days  thereafter,  and  in  any  event  within 
five  months  from  the  date  of  the  agreement. 

The  second  section  shall  be  completed  by  the  31st  day  of 
December,  1894,  and  the  third  section  by  the  1st  day  of 
June,  1896. 

The  council  of  the  corporation  may,  however,  extend  the 
time  for  the  completion  of  such  respective  sections  beyond 
such  periods. 

5.  The  corporation  shall  afford  every  reasonable  assistance 
in  procuring  the  approval  of  the  company's  plans  by  the  Rail- 
way Committee  and  the  execution  of  such  agreement  by  the 
Minister  of  Railways. 

6.  The  construction  of  the  company's  lailway  in  the  sec- 
tions and  within  the  periods  referred  to  in  the  two  preceding 
pirairraph.s  shall  be  deemed  and  taken  to  be  a  compliance 
with  the  terms  of  the  said  by-law  and  agreement,  and  shall, 
subject  to  the  provisions  of  this  agreement  hereinafter  con- 
tained, entitle  the  company  to  leceive  fronj  the  corporation 
the  several  series  of  debentures  and  interest  coupons  or  the 
respective  sums  provided  in  the  8th  section  of  such  by-law. 

7.  In  consideration  of  the  right  of  way  for  the  company's 
track  and  all  necessary  turnouts  being  provided  by  the  cor- 
poration as  hereinbefore  set  forth,  the  company  agree  to  the 
reduction  of  the  payments  to  be  made  on  the  completion  of 
such  sections  to  the  sum  of  $1,500  on  the  first  section,  $1,50U 
on  the  second  section  and  $2,000  on  the  third  section ;  and 
$1,500  shall  be  paid  on  the  completion  of  the  first  section, 
$1,500  on  the  completion  of  the  second  section  and  $2,000  on 
the  completion  of  the  third. 

And  after  the  issue  of  the  debentures  set  forth  in  such 
by-law  as  herein  provided,  such  portion  of  each  series  of  the 
debentures  in  excess  of  what  is  necessary  to  produce  the  said 
amounts  respectively  shall  be  cancelled. 

8.  The  company  undertake  that  the  first  section  of  its  rail- 
way shall,  from  time  to  time,  and  at  all  times,  be  worked  and 
run   for    the   carriage   of  passengers   and    freight,  and  that 


the  second  section  shall  from  time  to  time  and  at  all  times 
be  worked  and  run  for  the  carriage  of  freight  between  the  said 
Oshawa  station  of  the  Grand  Trunk  Railway  and  the  respec- 
tive termini  of  the  said  sections,  and  that  connection  shall  be 
made  and  trains  run  by  the  company  between  the  town  hall 
on  Simcoe  street  and  each  passenger  train  of  the  Grand  Trunk 
Railway  Company  of  Canada.  wTiich,  upon  its  time-tables  from 
time  to  time  is  timed  or  scheduled  to  stop  at  Oshawa  station, 
Sundays  excepted,  and  that  at  least  one  freight  train  shall  be 
run  each  way  each  day  between  the  town  hall  on  Simcoe 
street  and  the  Oshawa  station,  Sundays  excepted. 

9.  If  the  extension  or  branch  of  the  company's  line  of  rail- 
way be  built  on  King  street  between  Simcoe  and  Church 
streets,  then  that  portion  of  the  company's  line  of  railway 
shall  be  operated  for  the  transportation  of  passengers  as  well 
as  freight. 

10.  The  company  undertake  that  its  railway  shall  from  time 
to  time,  and  at  all  times,  from  the  first  of  May  till  the  first  of 
November  in  each  and  every  year  be  worked  and  run  for  the 
carriage  of  freight  between  Port  Oshawa  and  the  town  hall  on 
Simcoe  street,  and  for  excursion  trains  for  passengers  during 
the  summer  months  as  may  be  arranged  from  time  to  time  in 
such  manner  as  may  be  advantageous  for  the  company  and 
the  corporation  and  the  inhabitants  of  the  town,  looking  to 
the  permanency  of  the  company  and  its  ultimate  success. 
Provided,  however,  that  the  railway  shall  not  be  run  or  oper- 
ated on  Sundays  within  the  municipality  of  Oshawa,  except 
as  the  council  of  the  corporation  may  consent  thereto  here- 
after, 

11.  The  company  shall  not  remove  nor  permit  to  be  remov- 
ed the  rails  from  its  proposed  railway,  or  any  part  thereof, 
without  the  consent  of  the  corporation. 

12.  The  company  may,  in  addition  to  building  such  .sections, 
extend  its  railway  along  William  street  to  a  point  at  or  near 
Woon's  foundry,  and  along  Bruce  street  or  along  King  street 
and  Charles  street  to  a  point  at  or  near  the  stove  foundry. 

13.  The  execution  of  this  agreement  shall  be  deemed  and 
taken  to  be  a  compliance  with  the  9th  and  10th  sections  of 
the  said  by-law. 

14.  The  company  shall  use  electricity  only  in  operating  its 
railway  upon  those  portions  of  the  streets  which  are  above 
mentioned  unless  the  corporation  consent  to  the  use  of  other 
motive  power. 

15.  This  agreement  shall  be  construed  as  supplementary  to 
the  provisions  of  the  ahove  recited  by-law  and  agreement,  and 
such  agreement  except  in  so  far  as  its  terms  are  expressly 
varied  by  this  instrument  is  hereby  ratified  and  confirmed  and 
is  declared  to  be  subsisting  between  the  parties. 

16.  Both  parties  hereto  will  use  all  lawful  means  to  obtain 
an  Act  of  the  Legislature  of  Ontario  confirming  and  making 
valid  this  agreement  in  all  respects,  and  the  company  shall 
pay  the  expenses  of  procuring  such  legislation. 


17.  The  council  of  the  corporation  may  consent  to  the 
variation  of  the  terms  of  this  agreement  without  affecting  its 
validity. 

In  testimony  whereof  this  agreement  has  been  duly  executed 
by  the  corporation  and  the  company 


May  17th,  1894. 


(Sgd.      W.  F.  Cowan, 

Mayor. 


(Sgd.)     C.  W.  Smith, 
[Seal].  Town  Clerk. 

Witness  :  as  to  execution  by  the  \  For   the  Oshawa   Railway 
Oshawa  Railway  Company,  j  Company. 

(Signed)    Chas.  H.  Day.  R.  C.  Carter, 

General  Manager. 
[Seal].        F,  S.  Rathbun, 

Secretary. 


SCHEDULE  B. 

Memorandum,  of  agreement  between  the  Oshawa  Railway 
Company,  hereinafter  referred  to  as  "  The  Company,"  of  the 
tirst  part,  and  the  corporation  of  the  town  of  Oshawa,  herein- 
after referred  to  as  "  The  Corporation,"  of  the  second  part. 
Whereas  on  the  17th  day  ot  May,  1894,  an  agreement  was 
entered  into  between  the  parties  hereto  respecting  the  con- 
struction'of  the  company's  line  of  railway; 

And  whereas  owing  to  unforeseen  and  unavoidable  causes 
it  has  not  been  possible  to  complete  the  first  section  of  the 
company's  railway  within  the  time  limited  by  such  agreement ; 
And  whereas  in  pursuance  of  the  terms  of  such  agreement 
of  the  17th  day  of  May,  1894,  it  has  been  agreed  that  the  time 
for  the  construction  of  the  sections  of  such  railway  shall  be 
varied  from  those  referred  to  in  the  said  agreement  subject  to 
the  terms  of  this  agreement. 

It  is  therefore  agreed  as  follows  : — 

1.  The  company  shall  within  ten  days  from  the  date  of  this 
agreement  deposit  with  the  mayor  of  the  corporation  securities 
to  his  satisfaction  to  the  extent  of  $2,000  or  the  sum  of  $2,000. 

2.  The  time  for  the  completion  of  the  respective  sections  of 
the  company's  railway  which  are  referred  to  in  the  fourth 
paragraph  of  the  agreement  of  the  17th  day  of  May,  1894, 
above  referred  to  shall  on  such  deposit  being  made  be  extended 
as  follows : — 

The  first  section  shall  be  completed  and  in  operation  by  the 
15th  day  of  June,  1895. 

The  second  section  shall  be  completed  and  in  operation  by 
the  15th  day  of  July,  1895. 


The  third  section  shall  be  completed  and  in  operation  by  the 
SOth  day  of  September,  1 895. 

3.  Ifthe"company  complete  the  first  section  at  any  time  before 
the  15th  day  of  June,  1895,  then' the  said  securities  or  sum  of 
$2,000,  as  the  case  may  be,  with  any  accumulated  interest, 
shall  be  returned  or  repaid  to  the  company,  but  if  such  section 
be  not  completed  by  the  15th  day  of  June,  1895,  then  the  said 
securities  or  sum  of  $2,000  and  accumulated  interest  shall  be 
forfeited  to  the  corporation  and  shall  be  transferred  or  paid 
over  to  the  corporation  for  its  own  use  absolutely. 

4.  This  agreement  shall  be  construed  as  supplementary  to 
the  agreement  of  the  17th  of  May,  1894,  above  referred  to, 
which,  except  as  varied  by  this  agreement,  is  confirmed  and 
declared  to  be  subsisting  between  the  parties. 

5.  Both  parties  will  use  all  lawful  means  to  obtain  an  Act 
of  the  Legislature  of  Ontario  confirming  and  making  valid  this 
agreement  and  the  company  shall  pay  the  expenses  of  such 
legislation. 

In  witness  whereof  this  instrument  has  been  executed  by 
the  respective  parties  hereto  the  thirteenth  day  of  November, 
A.D.  1894. 

Executed  in  the  presence  of  ^ 

as  to  the  corporation  of  >  (Sgd.)     W.  F.  Cowak,       [Seal]. 
Oshawa.  j  Mayor  of  Oshawa. ' 

(Sgd.)    C.  W.  Smith, 

Town  Clerk. 

As  to  execution  by  the  Oshawa  )  For   the     Oshawa    Railway 
Railway  Company.  j  Company. 

(Sgd.)    Chas.  H.  Day.     (Sgd.)    R.  C.  Carter, 

General  Manager. 
(Sgd.)     F.  S.  Rathbun, 

Sec.-Treas. 
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"""■''■^  BILL.  ^''''- 

An  Act  to  incorporate  the  Kingston  and  Gananoque 
Railway  Company. 

WHEREAS  John  M.  Campbell  of  the  city  of  Kingston,  Preamble, 
electrician,  Chilion  Jones  of  the  town  of  Brock ville  in 
the  county  of  Leeds,  manufacturer,  Nicholas  Awrey  of  the  city 
of  Hamilton,  merchant,  E.  L.  Atkinson,  Charles  E.  Britton  and 
5  W.  J.  Gibson  of  the  town  of  Gananoque  in  the  county  of 
Leeds,  manufacturers,  F.  S.  M.  Blewen  of  the  city  of  New 
York  in  the  United  States  of  America,  merchant,  B.  M.  Britton 
of  the  city  of  Kingston,  barrister,  and  B.  B.  Taggart  of  the 
town  of  Watertown  in  the  state  of  New  York,  manufacturer, 

10  have  by  their  petition  prayed  that  they  may  be  incorporated 
under  the  name  of  The  Kingston  and  Gananoque  Electric  Rail- 
way Company  for  the  purpose  of  constructing  and  operating 
an  electric  railway  from  some  point  in  the  city  of  Kingston  to 
some  point  in  the  town  of  Gananoque  with  power  to   extend 

15  the  said  railway  east  as  far  as  the  town  of  Brock  ville  and 
north  as  far  as  the  town  of  Perth  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con 
sent  of  the  Legislative  Assembly  of  the  Province  of  Ontario 

20  enacts  as  follows  : — 

1.  The  said  John  M.  Campbell,  Chilion  Jones,  Nicholas  incorporation 
Awrey,  E.  L.  Atkinson,  Charles  E.  Britton,  W.  J.  Gibson,  F.  S. 
M.  Blewen,  B.  M.  Britton  and  B.  B.  Taggart  and  such  other 
persons  and  corporations  as  shall  hereafter  become  shareholders 
25  of  the  said  company  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  of  "  The  Kingston  and  Gananoque 
Electric  Railway  Company." 

3.  The  clauses  of  The  Railway  Act  of  Ontario  and  amend-  Certain  pro- 
ments  thereto  relating   to    "interpretation,"    "incorporation,"  q^^^^^^-^^q' 

30  "  powers,"  "  plans  and  surveys,"  "  lands  and  their  valuation,"  incorporated.' 
"  highways  and  bridges,"  "  fences,"  "  tolls,"  "  general  meetings," 
"  president  and  directors,"    "  calls,"   "  dividends,"   "  shares  and 
their  transfer,"  "  shareholders,"   "  municipalities  taking  stock," 
"  by-laws,  notices,  etc."  "  actions  for  indemnity,"  and  "fines  and 

35  penalties  and  their  prosecution,"  shall  be  incorporated  with  and 
form  part  of  this  Act,  and  shall  apply  to  the  said  company  and 


Proviso. 


Proviso. 


Rev. 
170. 


the  railvviy  to  be  constructed  by  them,  except  only  in  so  far 
as  they  are  inconsistent  with  the  express  enactments  hereof, 
or  are  hereinafter  especially  excepted ;  and  the  expression 
"this  Act"  when  used  herein  shall  include  the  clauses  of  the  said 
Raihuay  Act  of  Ontario  so  incorporated  with  this  Act,  pro-  5 
vided  always  that  the  clauses  relating  to  "  lands  and  their  valu- 
ation" sliall  not  apply  within  the  city  of  Kingston  ;  provided 
that  sub-sections  6  and  7  of  the  clauses  relating  to  "  powers  " 
Stat.  c.    being  section  9  of  the  said  Railway  Act  shall  not  apply  to  this 

Act,  provided  also  that  section  30  of  the  said  Railway  Act,  10 
being  the  clause  relating  to  "  fences,"   shall  not  apply  to  any 
part  of  the  said  railway  which  runs  along  or  upon  any  high- 
way. 


Location  of 
line. 


3.  The  said  company  and  their  servants  and  agents,  are 
hereby  authorized  and  empowered  to  construct  and  maintain  15 
and  to    operate  by  any  motive  power  except  steam  power,  a 
double  or  single  iron  or  steel  railway  with  one  or  more  branch 
or  branches  and  with  all  necessary  side  tracks  and  turn-outs 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to 
the  same  from  some  point  in  the  city  of  Kingston  through  the  20 
said  city  and   the  townships  of  Kingston  and  Pittsburgh  to  a 
point  in  or  near  the  town  of  Gananoque,    with  the    power    to 
extend  said  railway  east  through  the  said  town  of  Gananoque 
and  the  townships  of  Leeds,  Lansdowne,  Front  of  Escott,  Front 
of  Yonge,  Elizabethtown,  to  some  point  in  or  near  the  town  of  25 
Brockville,  and  with  the  power  to  extend  said  railway  north 
through  the  townships  of  Leeds,  Lansdowne,  South  Crosby, 
North  Crosby,  Bastard,  Kitley,  South  Elmsley,  North  Elmsley, 
and  Drummoiid,  to  a  point  in  or  near  the  town  of  Perth  with 
power  to  build  any  part  or   branch   of  the  said  railway   in  80 
sections.     The  said  railway  to  be  carried  along  and  upon  such 
Oocupation  of  streets  and  highways  as  may  be  authorized  by  the  by-laws  of 
highways.        ^^^  respective  corporations  having  jurisdiction  over  the  same 
and  subject  to  any  resolution  therein  or  herein  contained,  and 
under  and  subject  to   any   agreements  hereafter  to   be  made  35 
between  the  council  of  any  of   the  said   corpjrations   respec- 
tively and  the  said  company,  and  the  said  company   to  have 
the  power  to  take,  transport,   and  carry   passengers,  freight, 
express  and  mail  matter  upon  the  same  by  the  force  or  power 
of  electricity,  or  such  other  motive  power,  except  steam  power,  40 
as  they  may  be  authorized   by  the  councils   of   the   several 
nmnicipalities  by  by-law  to  use,  and  to  construct  and  maintain 
all  necessary  works,  buildings,  appliances  and  conveniences  con- 
nected therewith  ;  and  the  said  company  may  make  and  enter 
into  any  agreement  with  any  municipal  council  or  road  com-  45 
pany  as  to  the  terms  of  occupancy  of  any  street  or  highway. 


Gauge. 


The  said  railway  may  be  of  any  gauge. 


Provisional  5.  The  Said  John   M.   Campbell,    Chilion   Jones,  Nicholas 

directors.        Awrey,  E.  L.  Atkinson,  Charles  E.  Britton,  W.  J.  Gibson,  F.  S. 


M.  Blewen,  B.  M.  Britton  and  B.  B.  Tatygart,  with  power  to 
add  to  their  number,  shall  be,  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  said  company,  with 
power  to  add  to  the  number,  of  whom  a  majority  shall  be  a 
5  quorum  and  shall  hold  office  as  such  until  other  directors  shall 
be  appointed  under  the  provisions  of  this  Act  by  the  share- 
holders. 

6.  The  said  board  of  provisional  directors  shall  hare  full  powers  of 
power  forthwith  to  open  stock  books  and  procure  subscriptions  proviaional 

10  of  stock  for  the  undertaking  ;  to  make  calls  upon  the  subscri-   °^^  ' 
bers  ;  to  cause  plans  and  surveys  to  be  executed  ;  to  enter  into 
agreements  for  right  of  way,  station  grounds,  power  houses, 
and  terminal  grounds,  and   to  receive  for  the  company  any 
grant,  loan,  bonus,  or  gift  made  to  or  in  aid  of  the  undertaking, 

15  and  to  enter  into  agreements  respecting  the  condition  or  dis- 
position of  any  gift  or  bonus  in  aid  of  the  undertaking  with 
all  such  other  powers  as  under  The  Railway  Act  of  Ontario,  Rev.  Stat., 
are  vested  in  ordinary  directors,  and  to  call  a  general  meeting  ^-  ^^0. 
of  the  shareholders  for  the  election  of  directors  as  hereinafter 

20  provided.  The  said  directors  or  a  majority  of  them  or  the 
board  of  directors  to  be  elected  as  hereinafter  mentioned  may, 
in  their  discretion,  exclude  anyone  from  subscribing  for  stock 
who  in  their  judgment  would  hinder,  delay,  or  prevent  the 
company  from  proceeding  with  and  completing  their  under- 

25  taking  under  the  provisions  of  this  Act ;  and  all  meetings  of 
the  provisional  board  of  directors  shall  be  held  in  the  town  of 
Oananoque,  in  the  county  of  Leeds,  or  at  such  other  place  as 
may  best  suit  the  interest  of  the  said  company. 

7.  When  and  as  soon  as  shares  to  the  amount  of  $100,000  of  First  election 
30  capital  stock  in  the  said  company  shall  have  been  subscribed  and  ®^  directors. 

ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  compan}^  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the 

35  said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  electing 
directors  of  the  said  company  by  giving  two  weeks'  notice  by 
advertisement  in  the  Ontario  Gazette  and  in  one  or  more  of 
the  local  newspapers  published  in  the  city  of  Kingston  and 

40  town  of  Gananoque  in  the  county  of  Leeds,  of  the  time,  place, 
and  purpose  of  the  said  meeting. 

8.  At  such  general  meeting  the  shareholders  present  either  Number  of 
ill  pel  son  or  by  proxy  who  shall  at  the  openinof  of  such  meet-  directors  and 

1  o  ouortiTti 

ing  have  paid  up  ten  per  centum  on  their  shares  shall  elect 
45  seven  or  more  persons  to  be  directors  of  the  said  company  in 
manner  qualified  as  hereinafter  described,  which  said  directors 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  annual  meeting,  and  a  majority  of  the  direc- 
tors shall  fonn  a  quorum  of  the  board,  and  may  also  pass  such 


Rev. 
170. 


Stat.  c. 


Qualification 
of  directors. 


General  meet' 
InRS. 


rules,  regulations  and  by-laws  as  may  be  deemed  expedient, 
provided  they  be  not  inconsistent  with  this  Act  and  The  Rail- 
way Act  of  Ontario,  and  the  said  board  of  directors  may  employ 
and  pay  one  of  their  number  as  a  managing  director. 

9.  No  person  shall  be  qualified  to  be  elected  as  such  director    5 
by  the  shareholders  unless  he  be  a  shareholder  holding  at  least 
ten  shares  of  stock  in  the  said  company  and  unless  he  has  paid 
up  all  calls  thereon. 

10.  The  head  office  of  the  said  company  shall  be  either  at 
the  city  of  Kingston  in  the  county  of  Fiontenac,  or  the  town  of  10 
Gananoque  in  the  county  of  Leeds,  to  be  decided  on  at  the  first 
general  meeting  of  shareholders  by  a  majority  of  shareholders 
then  piesent  in  person  or  by  proxy  duly  qualified  to  vote  as 
hereinbefore  set  out,  and  such  plan  so  decided  on  shall  continue 

to  be  the  plan  for  holding  the  general  annual  meetings  of  the  15 
shareholders  of  the  said  company  until  changed  by  a  majority 
of   votes   at   a   general    meeting   of   shareholders ;   of   which 
change  notice  shall  be  given  four  weeks  previously  by  a  notice 
published  once  in  the  Ontario  Gazette  and  in  one  or  more  of 
the  local  newspapers,  and  the  general  annual  meetings  of  the  20 
shareholders  of  the  said  company  shall  be  held  in  such  place  as 
aforesaid  and  on  such  days  and  at  such  hours   as   may  be 
directed  by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published  25 
in  the  city  of  Kingston  and  the  town  of  Gananoque  during  the 
four  weeks  preceding  the  week  in  which  such  meeting  is  to  be 
held. 


Special  ^ene-        11.  Special  general  meetings  of  the  shareholders  of  the  said 
ral  meetings,   company  may  be  held  at  such  place  and  at  such  times  and  in  30 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  said  company  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

Certain  pay-  13.  The  provisional  directors  or  the  elected  directors  may 
made^i™Btock  P^^  ^^  agree  to  pay  in  paid-up  stock  or  in  the  bonds  of  the  35 
or  bonds.  Said  company  such  sums  as  they  may  deem  expedient  to 
engineers  and  contractors,  or  for  right  of  way  or  material,  plant 
or  rolling  stock  and  also  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting  for  the  services  of  the  pro- 
moters or  other  persons  who  may  be  employed  by  the  directors  40 
for  the  purpose  of  assisting  the  directors  in  furthering  the 
undertaking,  or  for  the  purchase  of  right  of  way,  material, 
plant,  or  rolling  stock  whether  such  promoters  or  other  persons 
be  provisional  or  elected  directors  or  not,  and  any  agreement 
so  made  shall  be  binding  on  the  said  company.  45 

Capital  stock.      13.  The  Capital  stock  of  the  company  shall  be  $500,000, 
with  power  to  increase  the  same  in  the  manner  provided  by  The 


Railway  Act  of  Ontario,  to  be  divided  into  5,000  shares  Rev.  Stat.  c. 
of  $100  each,  and  shall  be  raised  by  the  persons  and  corpora-  170. 
tions  who  shall  become  shareholders  in  such  company,  and  the 
money  so  raised  shall  be  applied  in  the  first  place  to  the  pay- 
5  ment  of  all  expenses  for  procuring  the  passing  of  this  Act  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized,  and  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipping,  and  working  of  the 
said  railway  and  the  purposes  of  this  Act. 

10      14.  Shares  in  the  capital  stock  of  the  said  company  may  be  Transfer  of 
transferred  by   any  form  of  instrument  in  writing,  bnt   no  shares, 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cate issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company  or  the  surrender  thereof  dispensed 

15  with  by  the  company. 

15.  Aliens  as  well  as  British  subjects  and  corporations  may  Rights  of 
be  shareholders  in  the  said  company,  and  all  such  shareholders  aliens, 
whether  resident  in  this  Province  or  elsewhere  shall  be  entitled 

to  vote  on  their  shares  equally  with  British  subjects,  and  shall 
20  also  be  eligible  to  ofiice  as  directors  of  the  said  company. 

16.  The  directors  for  the  time  being  may,  from  time  to  time,  q^w^ 
make  calls  as  they  shall  think  fit  provided  no  call  shall  be 
made  at  any  one  time  for  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  shareholder,  and  thirty  days'  notice 

25  shall  be  given  of  each  call  as  provided  by  section  10  of  this  Act. 

17.  Subject  to  the- terms  of  any  agreement  with  a  munici-  Fares. 
pal  corporation  the  said  company  may  charge  fares  at  the  rate 

of  three  cents  per  mile  per  passenger  provided  that  no  fare  need 
be  less  than  five  cents. 

30      18.  The  company  may  make  special  rates  for  the  carriage  Rates  for  fruit 
of  fruit  and  milk  and  other  perishable  freight.  and  milk. 

19.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass  or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the  '«  company, 
said  company  any  lands  belonging  to  such  municipality  or  over 

35  which  it  may  have  control  which  may  be  required  for  right  of 
way,  station  grounds,  power  houses,  or  other  purposes  con- 
nected with  the  running  or  traffic  of  the  said  railway ;  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body   corporate  or 

40  politic,  and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Power  to 
pality  through  any  part  of  which  the  railway  of  the  said  com-  exempt  com- 
pany passes  or  in  which  it  is  situate  by  by-law  specially  passed  fax^tion.'" 
45  for  that  purpose  to  exempt  the  said  company  and  its  property 


Use  of  high- 
ways by 
company. 


within  such  municipality  either  in  whole  or  in  part  from  muni- 
cipal assessment  or  taxation  or  to  agree  to  a  certain  sum  per 
annum  or  otherwise  in  gross  by  way  of  commutation  or  com- 
position for  payment  or  in  lieu  of  all  or  any  municipal  rates  or 
assessments  to  be  imposed  by  such  municipal  corporation,  and  5 
for  such  term  of  years  as  such  municipal  corporation  may  deem 
expedient  not  exceeding  twenty-one  years,  and  no  such  by-law 
shall  be  repealed  unless  in  conformity  with  a  condition  con- 
tained therein. 

31.  Any  municipality  through  which  the  said  railway  passes  10 
and  having  jurisdiction  in  the  premises,  may  pass  a  by-law 
or  by-laws  empowering  the  said  company  to  make  their  road 
and  lay  their  rails  along  any  of  the  highways  within  such 
municipality,  including  any  road  in  the  possession  or  under 
the  control  of  any  joint  stock  company  with  the  consent  of  and  15 
subject  to  the  conditions  imposed  by  such  joint  stock  company 
and  under  and  subject  to  any  agreement  or  agreements  here- 
after to  be  made  between  any  such  municipality  and  the  said 
company,  and  it  shall  and  may  be  lawful  for  the  said  company 
to  enter  into  and  perform  any  such  agreements  as  they,  from  20 
time  to  time,  deem  expedient,  with  any  municipality,  corpora- 
tion or  person,  for  the  construction  or  for  the  maintenance  and 
repair  of  gravel  or  other  public  roads  leading  to  or  used  by 
the  said  railway. 


Aid  from 
municipali- 
ties. 


Proviso. 


Provisions  af> 
to  bonus  by- 
laws. 


32.  Any  municipality  or  any  portion  of  a  township  munici-  25 
pality  which  may  be  interested  in  securing  the  construction  of 
the  said  railway  or  through  any  part  of   which  or  near  which 
the  railway  or  works  of  the  said   company  shall  pass  or  be 
situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift  or  loan  or  by  the  guarantee  of  the  30 
municipal  corporation  or   by  subscribing   for    shares  in   the 
capital  stock  of  the  company  under  and  subject  to  the  provi- 
sions hereinafter  contained  ;  provided  always,  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  ior  the 
purpose  and  the  adoption  of  such  by-law  by  the  qualified  rate-  35 
payers  of  the  municii)ality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law 

in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

33.  Such  by-law  shall  be  submitted  by  the  municipal  coun- 
cil to  the  vote  of  the  ratepayers  in  manner  following,  namely :  40 

1.  The  proper  petition  shall  first  be  presented  to  the  council 
expressing  the  desire  to  aid  the  railway  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for  45 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

2.  In  the  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of  fifty 


resident  freeholders  in  each  of  the  minor  municipalities  of  the 

county  who  are  qualified  voters  under  The  Consolidated  Muni-  55  V.  c.  42. 

fiipal  Act  1892,  and  amendments  thereto. 

3.  Tn  the  case  of  other  municipalities  the  petition  shall  be 
5  that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 

freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  amendments  thereto  as  aforesaid. 

4.  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 

10  by  metes  and  bounds  or  lots  or  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township)  municipality  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality 
being  duly  qualified  voters  as  aforesaid. 

34.  Such  by-law  shall  in  each  instance  provide  :  By-laws,  what 

■'  '  to  contain. 

15  1.  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality,  as  the  case  may  be, 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  such  debentures  or  the  application  of 

20  the  amount  to  be  raised  thereby,  as  may  be  expressed  by  the 
said  by-law. 

2.  For  assessing  and  levying  upon  all  rateable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law,  as  the  case  may  be,  an  annual 

25  special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof   are  hereby  authorized   to  execute  and 

30  issue  in  such  cases  respectively. 

35.  Before  any  such  by-law  is  submitted  the  railway  com-  Expenses  of 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  munici-  ^y'*^- 
pality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
submitting  the  said  by-law. 

35      26.  In   case   the   by-law    submitted  be    approved  of   and  Council  to 
carried  in  accordance  with   the  provisions  of  the  law  in  that  approved*by  ^^ 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

40      37.  Within  one  month  after  the  passing  of  such  by-law  the  issue  of 
said  council  and  the  reeve  or  other  officers  thereof  shall  issue  debentures, 
the  debentures  necessary  to  raise  the  sum  mentioned  in  such 
by-law  and  deliver  the  same  duly  executed  to  the  trustees 
appointed  or  to  be  appointed  under  thi ;  Act. 
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Levying  rate        38.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted 

on  portion  of    Y^y  a  portion  of  a  township  municipality,  the  rate  to  be  levied 

municipality.   ^^^  payment  of  the  debentures  issued  therefor  and  the  interest 

thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality.  5 

Council  may        39.  The  councils  for  all  corporations  that  may  grant  aid  by 

forcomm^ce-  ^ay  of  bonus  to  the  said  company   may,  by  resolution  or  by- 

mfint  of  work,  law,  extend  the  time  for  the  commencement  of  the  work  beyond 

that  stipulated  by  jbhe  by-law  or   by-laws  granting  such  aid 

from  time  to  time,  provided  that  no  such  extension  shall  be  for  10 

a  longer  period  than  one  year. 

Council  may  30.  It  shall  and  may  be  lawful  for  the  council  of  any  munici- 
for  compl™^  pality  that  may  grant  aid  by  way  of  bonus  to  the  said  com- 
tion.  pany,  and  they  shall  have  full  power  to  extend  the  time  for 

the   completion  of  the  works  (on  the  completion  of  which  the  15 
said  company  will  be  entitled  to  such  bonus)  from  time  to  time  ; 
Proviso.  provided  that  no  extension  shall  be  for  a  longer  period  than 

one  year  at  a  time. 

Provision  for  31.  In  case  of  aid  from  a  county  municipality  fifty  resident 
put^eTas^to^^  freeholders  of  the  county  may  petition  the  county  council  20 
bonus  by-laws  against  submitting  the  said  by-law,  upon  the  ground  that  ccr- 
to  arbitration,  ^^^-j^  minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law  would  be  injuriously  affected  thereby  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  upon  deposit 
by  the  petitioners  with  the  treasurer  of  the  county  of  a  suffi-  25 
cient  sum  to  defray  the  expenses  of  such  reference  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate  and  one  being  an  engineer  appointed  by  the  30 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the  35 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county  as  the  arbitrators  may  order.  40 

"Minor  muni-      33.  The  term  "  minor  municipality  "  shall  be  construed  to 
meanmgof.      J^^an  any  town  not  separated  from  the  county,  township  or 
incorporated  village  situate  in  the  county  municipality. 

Application  of      33.  The  provisions  of  The   Consolidated  Municipal  Act, 
ast^'by-kws.  /^^^.  ^nd  the  amendments  thereto,  so  far  as  the  same  are  not  45 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
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extent  as  if  the  same  had  beun  passed  by  or  for  the  whole 
municipality. 

34.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Acquiring 
curing  sufficient  land  for  stations  or  gravel  pits,  or  for  con-  [iong^g'ravel 
5  structing,  maintaining  and  using  the  said  railway,  and  in  case  pits,  etc. 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run  the  company  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  pur- 
chasing  the  railway  line  only   the    company  may  purchase, 
10  hold,  use  and  enjoy  such  lands  and  also  the  right  of  way  there- 
to if  the  same  be  separated  from  the  railway,  and  may  sell  or 
convey  the  same  or  any  part  thereof  from  time  to  time  as  they 
may  deem  expedient,  but  the  compulsory  clauses  of  The  Rail-  ^q'  ^*^*'  °' 
way  Act  of  Ontario  shall  not  apply  to  this  section. 

15      35.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for  Acquiring 
the  construction  or  maintenance  of  said  railway  or  any  part  pa^®!*  ^tc, 
thereof,  the  company  may  in  case  they  cannot  agree  with  the  tion  and  re- 
owner  of  the  lands  on  whi^h  the  same  are  situate  for  the  pur-  P*'""  "^  ^^^^' 
chase  thereof,  cause  an  Ontario  land  surveyor  to  make  a  map 

20  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  tlieir  notice  of  arbitration  as  in  case 
of  acquiring  the  roadway  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the 

25  provisions  of  Tlte  Railway  Act  of  Ontario  and  of  this  Act  as  Rev.  Stat.  c. 
to  the  service  of  the  said   notice,   arbitration,  compensation,      ' 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey  and  the  parties  from  whom  lands  may  be  taken  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 

30  as  to  the  obtaining  materials  as  aforesaid ;  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  the  said  materials  shall 
be  taken  or  for  the  right  to  take  materials  for  any  time  they 
shall  think  necessary ;  the  notice  of  arbitration  in  case  aibi- 

35  tration  is  resorted  to,  to  state  the  interest  required. 

36. — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be  Sidings  to 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  f™.^^^  ^''^' 
from  the  line  of  railway,   the   company  may  lay  down    the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 

40  vene  between  the  railway  and  the  lands  on  which  the  said 
materials  shall  be  found  whatever  the  distance  may  be,  and 
all  the  provisions  of  The  Raihuay  Act  of  Ontario  and  of  this 
Act,  except  such  as  relate  to  filing  of  plans  and  publication  of 
notice  shall  apply,  and  may  be  used  and  exercised  to  obtain 

45  the  right  of  way  from  the  railway  to  the  land  On  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired  for 
a  term  of  years  or  permanently  as  the  company  may  think 
proper  ;  and  the  powers  in  this  and  the  preceding  section  may 
be  at  all  times  exercised  and  used  in  all  respects  after  the  rail- 
2—40 
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Rev. 
170. 


Stat.,  c. 


Trustees  of 
debentures. 


way  is  constructed  for  the  purpose  of  repairing  and  maintain- 
ing the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub -section  9  of  section  20  of  The  Railway 
Act  of  Ontario  shall  not  apply.  5 

37.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  of  the  passing  of  the  by-law  authorizing  the  same,  be 
delivered  to  three  trustees  to  be  named,  one  by  the  Lieutenant-  10 
Governor  in  Council,  one  by  the  said  company,  one  by  the 
majority  of  the  heads  of  the  municipalities  which  have  granted 
bonuses,  all  of  the  trustees  to  be  residents  of  the  Province  of 
Ontario,  provided  that  if  the  said  heads  of  the  municipalities 
shall  refuse  or  neglect  to  name  such  trustee  within  one  month  15 
after  notice  in  writing  of  the  appointment  of  the  company's 
trustee,  or  if  the  Lieutenant-Governor  in  Council  shall  omit 
to  name  such  trustee  within  one  month  after  notice  in  writing 
to  him  of  the  appointment  of  the  other  trustees,  then  in  either 
case  the  company  shall  be  at  liberty  to  name  such  other  trustee  20 
or  other  trustees.  Any  of  the  said  trustees  may  be  removed 
and  a  new  trustee  appointed  in  his  place  at  any  time  by  the 
Lieutenant-Governor  in  Council,  and  in  case  any  trustee  die  or 
resigns  his  trust  or  goes  to  live  out  of  the  Province  of  Ontario 
or  otherwise  becomes  incapable  of  acting,  his  trusteeship  shall  25 
become  vacant  and  a  new  trustee  may  be  appointed  by  the 
Lieutenant-Governor  in  Council. 


Trusts  of  pro- 
ceeds of 
debentures. 


38.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as  30 
to  time  or  manner  to  convert  the  same  into  money  or  other- 
wise dispose  of  them;  secondly,  to  deposit  the  debentures  or 
amount  rea,lized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  in  the  name  of  "  The 
Kingston  and  Gananoque  Electric  Railway  Municipal  Trust  35 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  thereto 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 
and  on  the  certificate  of  the  chief  engineer  of  the  said  com- 
pany for  the  time  being,  in  the  form  set  out  in  the  schedule  A  40 
hereto  or  to  the  like   effect,  which  certificate  shall  set  forth 
that  the  conditions  of  the  by-law  have  been  complied  with 
and  is  to  be  attached  to  the  cheque  or  order  drawn  by  the 
said  trustees  for  such  payment  or  delivery  of  debentures,  and  - 
such  engineer  shall  not  wrongfully  grant  any  such  certificate  45 
under  a  penalty  of  $500,  recoverable  in  any  court  of  compe- 
tent jurisdiction,  by  any  person  who  may  sue  therefor. 
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39.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
and  chari^es  from  the   trust  fund,  and  the  act  of  any  two  of  trustees, 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

5      40.  The  said   company   shall  have  power  to  collect  and  Power  to  col- 
receive  all  charges  subject  to  which  goods  or  commodities  may  lect  back 
come  into  their  possessioa,  an  1  on  payment  or  such  back  charges  goodf?^°° 
and  without  any  formal   transfer  shall  have  ihe  same  lien  for 
the  amount  thereof  upon  such  goods  and  commodities  as  the 
10  person  to  whom  such  charges  were  originally  due,  and  shall  be 
subrogated  by  such  payment  to  all  rights  and  remedies  of  such 
persons  for  such  charges. 

41.  The  said  company  may  also  construct  an  electric  tele   Telegraphand 
graph  line  and  a  telephone  line  in  connection  with  their  rail"  telephone 

15  way,  and  for  the  purpose  of  constructing,  working  and  pro-  ^"^^" 
tectiug  the  said  telegraph  and  tele{)hone  lines,  the  power  con- 
ferred upon  telegraph  companies  by  the  Act  respecting  Tele- 
graph Companies,  being  chapter   158  of  the  Revised  Statutes 
of  Ontario,  18^7,  are  hereby  conferred  upon  the  said  company  ; 

20  provided  that  no  poles  shall  be  erected  in  the  construction  of  Proviso, 
either  of  said  lines  in  or  through  the  said  city  of  Kingston  or 
town  of  Gananoque  without  the  consent  of  the  corporation  of 
the  said  city  of  Kingston  and  town  of  Gananoque  being  first 
obtained  by  the  said  company ;  provided  also  that  the  tele-  Proviso. 

25  phone  line  shall  be  used  exclusively  for  the  purpose  of  the  busi- 
ness of  the  said  company. 

43.  It  shall  be  lawful  for  the  directors  of  the  company  to  . 

xV&rr66iu6QLS 

enter  into  an  agreement  or  agreements  with   any  other  com-  with  other 
pany — if  lawfully  authorized  to  enter  into  such  agreement —  companies  for 

30  person  or  persons  for   leasing,  hiring  or  use  of  any  electric  hiring  rolling 
motors,  carriages  or  cars  from  such  companies  or  persons  for  stock, 
such  time  or  times  and  on  such  terms  as  may  be  agreed  on ; 
and  also  to  enter  into  agreements  with  any  railway  company 
or  companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 

35  more  of  such  contracting  companies  of  the  electric  motors, 
carriages  or  cars  of  the  other  or  others  of  them  on  such  terms 
as  to  compensation  and  otherwise  as  may  be  agreed  upon. 

43.  The  said  company  shall  have  power  to  enter  into  an  Agreement 
agreement  or  agreements  with  either  or  both  of  the  Kingston  with  electric 
40  Electric  Light  Company  and  theGananoqueElectric  Light  Com-  pfn^gg.*'™" 
pany  or  any  other  company  or  companiesfor  the  purchase,  leas- 
ing or  hiring  of  power  to  run  their  electric  motors,  carriages  or 
cars,  or  for  lighting  or  heating  the  same,  or  for  any  other  pur- 
pose for  which  it  may  be  required  by  the  said  company. 


45      44.  The  said  company  shall  have  power  to  agree  for  con-  Traffic 


ar- 


nections  and  making  running  arrangements  with  any  company  rangements 


with  other 


or  companies  now  or  hereafter  lawfully  authorized  to  con-  companies 
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struct  and  operate  an  electric  railway  or  railways  in  or  near 
the  city  of  Kingston,  or  with  any  railway  company  if  lawfully 
empowered  to  enter  into  any  such  agreement  upon  terms  to  be 
approved  by  two  thirds  in  value  of  the  shareholders  at  a 
special  general  meeting  to  be  held  .  for  that  purpose,  and  it  5 
shall  also  be  lawful  for  the  said  company  to  enter  into  an 
agreement  or  agreements  with  the  said  companies  or  any  of 
them  or  with  any  other  companies,  person  or  persons  if  law- 
fully authorized  to  enter  into  any  such  agreement,  for  the  sale 
or  leasing  or  hiring  of  the  whole  or  any  portion  of  the  railway  10 
herein  authorized  or  the  use  thereof,  or  for  the  sale  or  leasing 
or  hiring  of  any  electric  motors,  carriages  or  cars,  or  any  of 
them  or  of  any  part  thereof  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be  15 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
-  company  purchasing,  leasing  or  entering  into  such  agreement  20 
for  using  the  said  railway  may  and  are  hereby  authorized  to 
work  the  said  railway  in  the  same  manner  as  if  incorporated 
with  their  own  line  subject  to  the  provisions  of  any  by-law 
or  by-laws  of  the  city  of  Kingston  or  town  of  Gananoque 
which  may  from  time  to  time  be  in  force  so  far  as  the  same  25 
may  affect  the  company  hereby  incorporated  or  the  railway  to 
be  built  under  the  authority  of  this  Act,  but  this  section  shall 
not  be  construed  as  purporting  or  intending  to  confer  rights 
or  powers  upon  any  company  which  is  not  within  the  legisla- 
tive authority  of  the  Province  of  Ontario.  30 

Issue  of  bonds.  '^^-  The  directors  of  the  said  company  shall  have  power  to 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$5,000  for  each  mile  of  the  said  railway,  and  the  provisions  35 
Rev.  Stat.  c.  of  sub-sections  20,  21,  22,  23  and  2-i  of  section  9  of  The  Rail- 
^''*^'  way  Act  of  Ontario  as  said  section  is  amended  by  chapter  45 

of  the  statutes  passed  in   the  53rd  year  of  the  reign  of  Her 
Majesty  Queen  Victoria  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued   subject   and  40 
according  to  and  in  conformity  with  the  provisions  of  said 
sub-sections. 

Negotiable  46.  The  said  companj'  shall  have  power  and  authority  to 

instruments,    become  parties  to  promissory  notes  and  bills  of  exchange  for 

sums  of  not  less  than  $100,  and  any  such  promissory  note  or  45 
bill  of  exchange  made,  accepted  or  endorsed  by  the  president 
or  vice-president  of  the  company  and  countersigned  by  the 
secretary  of  the  said  company  and  under  the  authority  of  a 
quorum  of  directors  shall  be  binding  on  the  said  company,  and 
every  such  promissory  note  or  bill  of  exchange  -so  made  shall  50 


13 

be  presumed  to  have  been  made  with  proper  authority  until 
the  contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  said  company  affixed  to  such  promissory 
note  or  bill  of  exchange,  nor  shall  the  president,  vice-president 
5  or  the  secretary  be  individually  responsible  for  the  same 
unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  and  authority  of  the  directors 
as  herein  provided  and  enacted ;  provided,  however,  that  Proviso, 
nothing  in  this  section  shall  be  construed  to  authorize  the  said 
10  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer  or  intended  to  be  circulated  as  money  or  as 
the  notes  or  bills  of  a  bank. 

47.  The  said  company  may  fiom  time  to  time  for  advances  Mortgaging 
of  money  to  be  made  thereon  mortgage  or  pledge  any  bonds  advances^ 
15  which   they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

48    Conveyances  of  land  to  the  said   company  for  the  pur-  Form  of  con- 
poses  of  and  powers  given   by  this  Act  made  in  the  form  set  veyances. 
forth  in  schedule  B  to  this  Act  or  to  the  like  effect  shall  be 

20  sufficient  conveyance  to  the  said  company,  their  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned,  and  suffi- 
cient bar  of  dower  respectively  of  all  persons  executing  the 
same,  and  such  conveyances  shall  be  registered  in  such  manner 
and  upon  such  proof  of  execution  as  is   required   under  the 

25  registry  laws  of  Ontario,  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  satne 
including  all  entries  and  certificates  thereof  and  certificates 
endorsed  on  the  duplicates  thereof. 

49.  The  railway  between  the  city  of  Kingston  and  town  of  Commence- 
30  Gananoque  shall    be  commenced   within  two  years  and  com- "i^^M"*^,^?™- 

1    ,     1      '..,  .       ,,  ...  ,.        1  •     1      (.  1    pletion  of  line. 

pleted  within  three  years,  with  a  further  period  after  such 
completion  of  three  years,  to  commence  or  complete  and 
connect  said  railway  with  the  town  of  Brockville  and  the  town 
of  Perth  respectively. 


SCHEDULE  A. 

{Section  38) 

Chief  Engineer's  CEiiTinoATE. 

The  Kingston  and  Gananoque  Electric  Railway  Company  s 

Office. 

No.  Engineer's  Department,  A.D.  189  . 

Certificate  to  be  attached  to  cheques  drawn  on  The  King- 
ston   and    Gananoque    Electric    Railway     Municipal    Trust 
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Account  under  section  chaj>ter  of  the  Acts  of  the 

Legislature   of  Ontario,  passed  in  the  year  of  Her 

Majesty's  reign  T.  H.  B ,  of  the  Kingston 

and  Gananoque  Electric  Railway  Company,  do  hereby  certify 
that  the  said  company  has  fulfilled  the  terras  and  conditions 
necessary  to  be  fulfilled  under  the  by-law  No.  of  the 

township  of  {or  under  the  agreement  dated  the 

day  of  between  the  corporation  of  and  the  said 

company)  to  entitle  t.ie  said  company  to  receive  from  the  said 
trust  the  sum  of  .     {Here  set  out  the  terms  and  condi- 

tions, if  any,  which  have  been  fulfilled.) 


SCHEDULE  B. 

(Section  Jf.8.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  names 
of  vendor  or  vendors))  in  consideration  of  dollars  paid  to 

me  {or  us)  by  The  Kingston  and  Gananoque  Electric  Railway 
Company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  unto  the  said  company,  and  I  (or  we)  {insert 
the  natae  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  said  company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
that  certain  parcel  (or  as  the  case  may  he)  of  land  (description 
of  land)  the  same  having  been  selected  and  laid  out  by  the 
said  company  for  the  purposes  of  their  railway,  to  hold  with 
the  appurtenances  unto  the  said  The  Kingston  and  Gananoque 
Electric  Railway  Company,  their  successors  and  assigns  for- 
ever (here  insert  amy  other  clauses  or  conditions  and  comments 
required)  and  I  {or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  claim  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  A.  D.  189  . 

Signed,  sealed  and 
delivered  in  the  presence  of 
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""''■^  BILL.'  tl895. 

An  Act  to  incorporate  the  Kingston  and  Gananoque 
Eailway  Company. 

WHEREAS  John  M.  Campbell  of  the  city  of  Kingston  Preamble, 
electrician,  Chilion  Jones  of  the  town  of  Brockville  in 
the  county  of  Leeds,  manufacturer,  Nicholas  Awrey  of  the  city 
of  Hamilton,  merchant,  E.  L  Atkinson,  Charles  E.  Britton  and 
W.  J.  Gibson  of  the  town  of  Gananoque  in  the  county  of 
Leeds,  manufacturers,  F.  S.  M.  Blunn  of  the  city  of  New 
York  in  the  United  States  of  America,  merchant,  B.  M.  Britton 
ot  the  city  of  Kingston,  barrister,  and  B.  B.  Taggart  of  the 
town  of  Watertown  in  the  state  of  New  York,  manufacturer, 
have  by  their  petition  prayed  that  they  may  be  incorporated 
under  the  name  of  The  Kingston  and  Gananoque  Electric  Rail- 
way Company  for  the  purpose  of  constructing  and  operating 
an  electric  railway  from  some  point  in  the  city  of  Kingston  to 
some  point  in  the  town  of  Gananoque  with  power  to  extend 
the  said  railway  north  as  far  as  the  town  of  Perth  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  The  said  John  M.  Campbell,   Chilion   Jones,  Nicholas  incorporatio 
Awrey,  E.  L.  Atkinson,  Charles  E.  Britton,  W.  J.  Gibson,  F.  S. 

M.  Blunn,  B.  M.  Britton  and  B.  B.  Taggart  and  such  other 
persons  and  corporations  as  shall  hereafter  become  shareholders 
of  the  said  company  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  of  "  The  Kingston  and  Gananoque 
Electric  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
'^'to  survey,  lay  out,  construct,  make,  complete,  alter  and  keep       ' 

in  repair^gp  a  double  or  single  iron  or  steel  railway  ^.to  be 
operated  by  electricity^  with  one  or  more  branch  or  branches 
from  some  point  in  the  city  of  Kingston  through  the 
said  city  and  the  townships  of  Kingston  and  Pittsburgh  to  a 
point  in  or  near  the  town  of  Gananoque,  with  the  power  to 
extend  said  railway  east  through  the  said  town  of  Gananoque 
and    the    townships    of    Leeds,    Lansdowne,    and   Front    of 


Escott,  and  with  the  power  to  extend  said  railway  north 
through  the  townships  of  Leeds,  Lansdowne,  South  Crosby, 
North  Crosby,  Bastard,  Kitley,  South  Elmsley,  North  Elmsley, 
and  Druminond,  to  a  point  in  or  near  the  town  of  Perth^^and 
the  said  railway  or  any  part  thereof  may  be  carried  along  and 
upon  suA  public  highways  as  may  be  authorized  by  the  by- 
laws of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  the  restrictions  and  provisions  therein 
and  in  The.  Electric  Raihvay  Act,  1895,  contained,  and  under 
and  subject  to  any  agreements  between  the  said  company  and 
the  councils  of  any  of  the  said  corporations  and  between  the 
company  and  the  road  companies  (if  any}  interested  in  such 
highways  ;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal  corporation  or  road  com- 
panjT^  as  to  the  terms  of  occupancy  of  any  street  or  highway, 
subject  to  the  provisions  and  conditions  contained  in  The 
Electric  Railway  Act,  1895,  and  in  The  Consolidated  Munici- 
pal Act,  1893,  and  any  Act  or  .Acts  amending  the  same."^ 

Provisional  3.  The  said  John    M.   Campbell,    Chilion   Jones,  Nicholas 

directors.  Awrev,  E.  L  Atkinson,  Charles  E.  Britton,  W.  J.  Gibson,  F.  S. 
M.  Blunn,  B.  M.  Britton  and  B.  B.  Taggart,  with  power  to 
add  to  their  number,  shall  be,  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  said  company,  with 
power  to  add  to  the  number,  of  whom  a  majority  shall  be  a 
quorum  and  shall  hold  ofRce  as  such  until  other  directors  shall 
be  appointed  under  the  provisions  of  this  Act  by  the  share- 
holders. " 

"^4.  All  meetings  of  the  provisional  board  of  directors  of  the 
company  shall  be  held  in  the  town  of  Gananoque,  in  the  county 
of  Leeds,  or  at  such  other  place  as  may  best  suit  the  interests 
of  the  said  company."®* 

'^"5.  The  capital  stock  of  the  said  company  shall  be  $500,000, 
to  be  divided  into  5,000  shares  of  $100  each.^ 

« 
^6.  The  board  of  directors  of  the  said  company  shall  consist 
of  seven  persons,  who  shall  be  elected  in  the  manner  and  pos- 
sess the  qualifications  prescribed  by  The  Electric  Raihvay  Act, 
1895.-^  ' 

General  meet-      '^ ■  '^^^^   head   office  of  the  said  company  shall  be  either  at 
inRs.  the  city  of  Kingston  in  the  county  of  Frontenac,  or  the  town  of 

Gananoque  in  the  county  of  Leeds,  to  be  decided  on  at  the  first 
general  meeting  of  shareholders  by  a  majority  of  shareholders 
then  present  in  person  or  by  proxy  duly  qualified  to  vote 
disaccording  to  the  provisions  of  The  Electric  Railway  Act, 
1895, ^^^i  and  such  place  so  decided  on  shall  continue  to  be 
the  place  for  holding  the  general  annual  meetings  of  the 
shareholders  of  the  said  company  until  changed  by  a  majority 
of  votes  at  a  general  meeting  of  shareholders;  of  which 
change  notice  shall  be  given  four  weeks  previously  by  a  notice 


published  once  in  the  Ontario  Gazette  and  in  one  or  more  of 
the  local  newspa])ers,  and  the  general  annual  meetings  of  the 
shareholders  of  the  said  company  shall  be  held  in  such  place  as 
aforesaid  and  on  such  days  and  at  such  hours  as  may  be 
directed  by  the  by-laws  of  the  compaiiy,  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  the  city  of  Kingston  and  the  town  of  Gananoque  during  the 
four  weeks  preceding  the  week  in  which  such  meeting  is  to  be 
held. 

8.  The    company    may  make  special  rates  for  the  carriage  Rates  for  fruit 
of  fruit  and  milk  and  other  perishable  freight.  *"^  ^^^^' 

j!^^9.  Subject  to  the  provisions  of  section  15  of  The  Electric  wi^ifothM*^ 
Railway  Act.,  189b,  it-^^  shall  be  lawful  for  the  directors  of  the  companies  for 
company  to  enter  into  any  agreement  or  agreements  with  any  ing^roiUng 
street  railway  company,  or  with  any  person  or  persons  for  stock, 
leasing,  hiring  or  using  ajiy  electric  motors,  carriages  or  cars 
from  such  company  or  person  for  such  time  or  times  and  on 
such  terms  as  may  be  agreed  upon,  or  for  the  running  of  the 
carriages  or  the  cars  of  the  said  Kingston  and  Gananoque 
Electric  Railway  Company  over  the  track  of  such  other  railway 
company  ;  and  also  to  enter  into  agreements  with  any  street 
railway  company  for  the  use,  by  one  or  more  of  such  contracting 
companies  of  the  electric  motors,  carriages  or  cars  of  the  other 
or  others  of  them  on  such  terras  as  to  compensation  or  other- 
wise as  may  be  agreed  upon, 

10.  The  directors  of  the  said  company  shall  have  power  to  Issue  of  bonds, 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 

for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
S5,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sections  20,  21,  22,  23  24,  and  25  of  The  Electric  Rail- 
way Act,  1895,  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject  and 
according  to  and  in  conformity  with  the  provisions  of  said 
sections. 

1 1.  The  several  clauses  of  The  Electric  Railway  Act,  1895,  If'^^'^^^i^ll'' 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated 

with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Electric  Railway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 


Commence-  ±2.  The  railway  between  the  city  of  Kingston  and  town  of 

pletion"of  line.  Gananoque  shall  be  commenced  within  two  years  and  com- 
pleted within  three  years,  with  a  further  period  after  such 
completion  of  three  years,  to  commence  or  complete  and 
connect  said  railway  luith  the  town  of  Perth. 


Nothing  in  this  Act  contained  shall  be  held  to  inter- 
fere with  the  position  and  rights  of  the  Cataraqui  Bridge 
Company.. 


<p 


M 


t^  C 
H 

o 


»  w 


< 

(-1- 

to 


w 

o 

t/2 


^ 
^ 

•^ 


a- 


Ci 

i 

^ 

S2 

g 

Cfe 

g_ 

? 

1^ 

^ 

Cb 

Cfe 

a. 

cr 

^ 

S: 

» 

c». 

««>1 

§ 

?i 

««e 

02 

^ 

CD 

I-" 

O 

ri 

§ 

ert- 

&- 

piPi 

CD 

ro 

P 

P 

eu 

HO 

5' 

S 

OTQ 

OQ 

>^\ 

TJ 

» 

2. 

i-i 

f5 

^ 

cr 

h-J 

1— ' 

00 

OC 

CO  CO  1 

Or 

pT 

so 

g  o 

a 
o 


o 

o 

„    >^ 

t— '•  ^ 
' —  c«- 

i  S 

0    en 
T'    O 

P 

-s» 


bd 
1—1 


o 
p 

00 

CD 
°S. 

p 

O) 

trt 

00 


00 
CO 


!2; 
p 

o 


^o "  ^  BILL. 


[1895. 


An  Act  respecting  the  Stormont  Electric  Light  and 
Power  Company. 

WHEBEAS,  The  Stormont  Electric  Light  and  Power  Com-  Preamble, 
pany  was,  on  the  23rd  day  of  September,  A.D.  1887,  incor- 
porated by  letters  patent,  under  The  Ontario  Joint  Stock  Com- 
panies' Letters  Patent  Act,  and  an  Act  passed  in  the  forty-fifth 
5  year  of  Her  Majesty's  reign,  intituled  'An  Act  respecting  Com- 
panies for  supplying  Electricity ,  for  the  purposes  of  Light, 
Heat  and  Power,''  and  has  been  engaged  in  furnishing  light 
by  electricity  in  the  town  and  township  of  Cornwall  since  its 
incorporation  ;    and  whereas,  the  Cornwall  Gas  Company  was 

10  incorporated  on  or  about  the  1st  day  of  August,  A.D.  1882, 
under  and  by  virtue  of  chapter  157,  of  the  Revised  Statutes  of 
Ontario,  1877,  intituled  "An  Act  respecting  Joint  Stock  Com- 
panies for  Supplying  Cities,  Towns  and  Villages  with  Gas 
and  Water  for  the  manufacture  and  sale  of  Illuminating 

15  Gas ;  "  and  whereas,  the  Cornwall  Gas  Company,  for  the  pur- 
poses of  such  business  acquired  the  land  and  premises  herein- 
after described,  and  erected  thereon  works  for  the  manufac- 
ture and  storage  of  gas,  and  laid  mains  and  pipes  in  the  streets, 
squares  and  other  public  places  in  the  town  of  Cornwall  for 

20  the  purpose  of  supplying  the  same  to  consumers  ;  and 
whereas,  the  Cornwall  Gas  Company,  on  the  28th  day  of 
'August,  1888,  passed  a  by-law  which  was  duly  ratified  and 
confirmed  by  the  shareholders  of  the  company,  according  to 
law,  authorizing  an  issue  of  bonds  to  the  amount  of  $15,000, 

25  payable  in  ten  years  from  date,  with  interest  at  seven  per 
cent,  per  annum,  to  be  secured  by  mortgage  upon  all  the  real 
estate  and  works  of  the  company  to  Philip  S.  Eoss  and  James 
G.  Ross,  in  trust  for  the  bondholders  ;  and  whereas,  the  Corn- 
wall Gas  Company,  by  mortgage  bearing  date  the  19th  day  of 

30  September,  A.D.  1888,  granted  and  conveyed  the  land  herein- 
after described   and  all  the  property,  plant  appliances  and 
'  fixtures  of  the  said  company  to  Philip  S.  Ross  and  James  G. 
Ross  in  trust  as  security  for  the  holders  of  the  said  bonds  of 
the  company  ;  and  whereas,  the  Cornwall  Gas  Company  issued 

35  bonds  amounting  to  $13,500,  which  were  secured  by  the  said 
mortgage  to  the  said  Philip  S.  Ross  and  James  G.  Ross,  as 
aforesaid ;  and  whereas,  Alexander  McLean,  John  McMillan, 
T,  Robertson  &  Co.  and  Robert  Mitchell  &  Co.  became  the 


holders  of  the  said  bonds  which  were  issued  by  the  Cornwall 
Gas  Company  ;  and  whereas,  the  Cornwall  Gas  Company  hav- 
ing made  default  in  payment  of  the  said  bonds,  and  of  the 
interest  thereon,  the  said  Philip  S.  Ross  and  James  G.  Ross, 
Alexander  McLean,  John  McMillan,  T.  Robertson  &  Co.  and  6 
Robert  Mitchell  &  Co.  took  such  proceedings  in  the  chancery 
Division  of  the  High  Court  of  Justice  for  Ontario  that 
they,  on  the  23rd  day  of  April,  A.  D.  1890,  obtained  a  final 
order  of  foreclosure  whereby  the  Cornwall  Gas  Company 
were  absolutely  debarred  and  foreclosed  of  all  their  right,  10 
title,  interest  and  equity  of  redemption  in  the  lands  herein- 
after described,  aand  in  the  buildings  thereon  erected,  and  in 
the  engines,  boilers,  machines,  gas  tanks,  belting,  tools, 
appliances  and  in  all  gas  pipes  and  mains  for  the  carrying  of 
gas  underground  in  the  various  streets,  lanes,  yards, or  squares  15 
in  the  town  of  Cornwall  ;  and  whereas,  the  said  John  Mc- 
Millan died  on  or  about  the  I7th  day  of  April,  A.D.  1891, 
after  having  duly  made  his  last  will  and  testament,  whereby 
he  appointed  W.  K.  Gibson,  H.  J.  Dawson  and  Charles 
Jenkins  his  executors,  with  power  to  sell  all  his  right,  title  20 
and  interest  in  the  said  Cornwall  Gas  Works  ;  and  whereas, 
the  said  Philip  S.  Ross,  James  G.  Ross,  Alexander  McLean,  T. 
Robertson  &  Co.,  Robert  Mitchell  &  Co.  and  the  said  executors 
of  the  estate  of  the  late  John  McMillan  conveyed  the  land 
hereinafter  described  and  the  said  gas  works  to  Archibald  25 
Denny,  James  Leitch,  John  Mclntyre  and  Roderick  R.  Mc- 
Lennan ;  and  whereas,  with  the  consent  of  the  shareholders. 
The  Stormont  Electric  Light  and  Power  Company  entered 
into  an  agreement,  bearing  date  the  18th  day  of  January, 
A.D.  1895,  and  set  out  in  schedule  A  to  this  Act,  with  the  30 
said  Archibald  Denny,  James  Leitch,  John  Mclntyre  and 
Roderick  R.  McLennan,  for  the  purchase  of  lot  number  nine 
on  the  noi'th  side  of  Water  street,  in  the  town  of  Cornwall, 
together  with  the  gas  works  and  holders  thereon  erected,  and 
all  the  mains,  pipes,  boilers,  engines,  machinery,  plant,  35 
appliances,  devices,  property  and  effects  thereunto  belonging, 
upon  the  terms  and  conditions  in  the  said  agreement  set 
forth  ;  and  whereas,  The  Stormont  Electric  Light  and  Power 
Company  have  by  their  petition  prayed  that  the  said  agree- 
ment may  be  ratified  and  confirmed  and  that  the  said  com-  40 
pany  may  have  power  to  own  and  operate  the  said  gas  works 
in  the  town  of  Cornwall,  and  to  issue  bonds  to  the  amount  of 
six  thousand  dollars,  to  be  secured  by  a  mortgage  to  trustees 
on  the  said  land  and  gas  works,  and  to  increase  the  capital 
stock  of  the  company,  and  for  such  other  powers  as  may  be  45 
necessary  to  carry  the  said  agreement  into  effect ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  50 
as  follows :  — 


'     1.  The  said  agreement  dated  the  18th  day  of  January  1895,  f^^^^^^^^^^^l 
between  The  Stormont  Electric  Light  and   Power  Company,  certain  per- 
and  the  said  parties  of  the  second  part  theiein  namec],  set  out  sonsjcon 
in  schedule  A  to  this  Act,  is  hereby  ratified  and   confirmed, 
5  and  declared  valid  and  binding  upon  the  parties  thereto,  and, 
upon  tlie  delivery  of  a  deed   by  the  said  parties  of  the  second 
part  in  the    said    agreement     named,     the     land     described 
therein,  together  with  the  gas  works  and  the  holders  thereon 
erected,  and  all  the  main-i,  pipes,  boilers,  engines,  machinery, 
10  plant,  appliances,  devices,  property  and  effects  thereunto  belong- 
ing, or  in  anyway  appertaining  thereto,  shall  hereby  vest  in  The 
Stormont  Electric  Light  and  Power  Company. 

2.  The  Stormont  Electric  Light  and  Power  Company  shall  Power  to 
have  power  to  operate  the  said  gas  works  and  to  manufacture  ^^^^.^^  ^*^ 

15  gas  and  sell  the  same  for  light,  heat  or  power  in  the  town  and 
township  of  Cornwall,  and  shall  hereafter  possess  all  the 
rights,  powers  and  privile^^es  conferred  on  any  company  by 
any  general  Act  of  the  Province  of  Ontario. 

3.  The  i>resident  and  secretary   of  The  Stormont  Electric  Bonding 
20  Light  and  Power  Company,  are,  for  the  purpose  set  forth  in  the  powers. 

said  agreement  authorized  and  empowered  to  sign,  seal  and 
issue  bonds  or  debentures  of  one  hundred  dollars  each,  to  the 
amount  of  six  thousand  dollars,  to  bear  date  the  first  day  of 
December  A.  D.  1893,  and  be  payable   in  twenty  years  from 

25  date,  with  coupons  attached  thereto,  for  the  payment  of  the 
interest  at  the  rate  of  six  per  cent,  per  annum,  payable  half 
yearly  at  the  office  of  the  Ontario  Bank,  in  the  town  of  Corn- 
wall, and  to  execute  a  mortgage  on  the  land  and  gas  works  in 
the  agreement  Schedule  A  described,  to  a  trustee  or  trustees,  to 

20  be  agreed  upon  by  the  parties  to  the  said  agreement,  to  secure 
the  payment  of  the  said  bonds  or  debentures,  and  the  interest 
coupons  attached  thereto. 

4.  The  directors  of  The  Stormont  Electric  Light  and  Power  increasing 
Company  may  by  by-law,  increase  the  capital  stock  of  the  said  capital  stock. 

gK  company  to  the  sum  of  $100,000,  or  any  less  sum  which  they 
may  consider  requisite,  for  the  due  carrying  out  of  the  objects 
of  the  said  company. 

SCHEDULE  A 

(Section  1.) 

This  agreement,  made  in  duplicate  this  18th  day  of  January, 
A.  D.  1895,  between  The  Stormont  Electric  Light  and  Power 
Company,  of  the  first  part,  and  Archibald  Denny,  banker; 
James  Leitch,  barrister ;  John  Mclntyre,  merchant,  all  of  the 
town  of  Cornwall,  in  the  county  of  Stormont,  and  Roderick  R. 
McLennan,  gentleman,  of  the  village  of  Alexandria,  in  the 
county  of  Glengarry,  of  the  second  part. 

Whereas,  at  a  meeting  of  the  stockholders  of  The  Stormont 
Electric  Light  and  Power  Company,  duly  called  according  to 


law,  held  at  the  office  of  the  company,  in  the  town  of  Corn- 
wall, oti  the  1-Sth  day  of  November,  A.  D.  1893,  it  was  moved 
and  seconded  and  duly  carried  by  the  shareholders  present, 
who  represented  162  of  the  250  shares  of  the  capital  stock  of 
the  said  company,  and  without  any  dissentioor  vote,  that  The 
Stormont  Electric  Light  and  Power  Company  purchase  the 
property  of  The  Cornwall  Gas  Works,  consisting  of  the  real 
estate,  being  lot  number  nine  on  the  north  side  of  Water  street, 
in  the  town  of  Cornwall,  and  the  buildings,  holders,  appliances 
and  plant,  including  mains  and  all  devices  and  property  of  the 
company,  except  coke,  coal  and  oil,  and  unexpired  insurance, 
for  the  sum  of  thirteen  thousand  dollars,  payable  as  follows : 
Six  thousand  dollars  in  bonds  at  6  per  cent,  per  annum, 
secured  on  The  Gas  Company's  property,  and  seven  thousand 
dollars  in  paid  up  stock  of  The  Stormont  Electric  Light  and 
Power  Company,  and  that  the  president  and  the  secretary  of 
The  Stormont  Electric  Light  and  Power  Company  are  hereby 
authorized  to  sign  a  contract  to  complete  the  purchase,  The 
Stormont  Electric  Light  and  Power  Company  to  get  possession 
of  The  Gas  Company's  property,  and  receive  the  revenue  of  the 
works,  on  and  from  the  first  day  of  December,  A.  D.  1893. 

And  whereas  the  parties  of  the  second  part  were  the  owners 
of  The  Cornwall  Gas  Works  and  the  land  and  premises  in  the 
said  resolution  described,  and  did  on  the  13th  of  November, 
A.D,  1893,  agree  to  sell  and  transfer  the  same  to  The  Stormont 
Electric  Light  and  Power  Company,  the  parties  hereto  of  the 
first  part,  for  the  price  or  consideration  in  the  said  resolution 
mentioned. 

And  whereas  the  parties  of  the  first  part  took  possession  of 
the  said  gas  works  and  have  received  the  revenups  of  the  said 
works  since  the  first  day  of  December,  A.  D.  1893. 

And  whereas,  at  a  meeting  of  the  directors  ot  The  Stormont 
Electric  Light  and  Power  Company,  held  on  the  17th  day  of 
January,  A.  D.  1895,  the  president  and  secretary  of  the  said 
company  were  authorized  and  empowered  to  execute  this 
agreement  on  behalf  of  the  company,  and  affix  the  corporate 
seal  of  the  company. 

Now,  therefore,  this  agreement  witnesseth  that  the  parties 
of  the  first  part  hereby  purchase,  and  the  parties  of  the  second 
part  hereby  sell  and  agree  to  convey  by  good  and  sufficient 
deed  to  the  parties  of  the  first  part,  lot  number  nine  on  the 
north  side  of  Water  street,  in  the  town  of  Cornwall,  together 
with  the  gas  works  and  holder  thereon  erected,  and  all  the 
mains,  pipes,  boilers,  engines,  machinery,  plant,  appliances, 
devices,  franchises,  property  and  effects  thereunto  belonging  or 
in  any  wise  appertaining  thereto. 

And  the  parties  of  the  first  part  agree  to  pay  to  the  parties 
of  the  second  part  the  sum  of  thirteen  thousand  dollars  for  the 
said  land  and  gas  works  in  the  manner  following,  viz.:  Six 
thousand  dollars  in  the  bonds  or  debentures  of  The  Stormont 
Electric  Light  and  Power  Company,  which  bonds  or  debentures 
are  to  bear  date  the  Ist  day  of  December,  1893,  and  be  payable 
in  twenty  years  from  the  date  thereof,  with  coupons  attached 


thereto,  for  the  payment  of  the  interest  at  six  per  cent,  per 
annum,  payable  half-yearly,  at  the  office  of  the  Ontario  bank-, 
in  the  town  of  Cornwall,  and  seven  thousand  dollars  in  paid  up 
capital  stock  of  the  said  company. 

And  the  parties  of  the  first  part  agree  with  the  parties  of  the 
second  part  that  they,  the  said  Stormont  Electric  Light  and 
Power  Company,  will  issue  the  said  bonds  or  debentures  of  the 
company  and  execute  a  mortgage  to  a  trustee  or  trustees,  to 
be  agreed  upon  by  the  parties  hereto,  to  secure  the  payment  of 
the  said  bonds  or  debentures  and  the  interest  coupons  at- 
tached thereto,  upon  the  said  land  and  gas  works,  mains,  pipes, 
boilers,  engines,  machinery,  plant  and  appliances  hereinbefore 
described. 

And  the  parties  of  the  first  part  agree  with  the  parties  of 
the  second  part  that  they,  the  said  Stormont  Electric  Light 
and  Power  Company,  will  allot  or  procure  to  be  allotted  or 
transferred  to  the  parties  of  the  second  part  seventy  shares  of 
the  said  paid-up  capital  stock  of  the  company  at  the  par  value 
of  seven  thousand  dollars. 

And  the  parties  of  the  first  part  agree  with  the  parties  of 
the  second-  part  that  they,  The  Stormont  Electric  Light  and 
Power  Company,  will  take  the  necessary  steps  to  procure  an 
Act  to  be  passed  by  the  Legislature  of  the  Province  of  Ontario, 
ratifying  and  confirming  this  agreement,  and  giving  power  to 
the  said  company  to  own  and  operate  the  said  gas  works  in  the 
town  of  Cornwall,  and  granting  power  to  the  said  company  to 
issue  the  said  bonds  or  debentures,  and  to  execute  a  mortgage 
as  aforesaid,  to  secure  the  payment  of  the  same  and  the  interest 
coupons  attached  thereto,  and  to  increase  the  capital  stock  of 
the  company,  or  for  such  other  powers  as  may  be  necessary  to 
carry  out  the  true  intent  and  meaning  of  this  agreement. 

In  witness  whereof  the  president  and  secretary  of  the 
patties  of  the  first  part  have  subscribed  their  hands  and  affixed 
the  corporate  seal  of  the  company,  and  the  parties  of  the  second 
part  have  subscribed  their  hands  and  seals. 


Wm.  Colquhoun, 

President. 

[seal.] 

J.  Skelton, 

Secretary. 

A.  Denny. 

[seal. 

James  Leitch. 

[seal.^ 

John  McIntyre. 

[seal.; 

R.  E,.  McLennan. 

[SBAL.' 

Signed,  sealed  and  delivered  in  the  presence  of 
John  Milden,  as  to  signature  of  William 
Colquhoun,   John   Skelton,    Archibald 
Denny,  James   Leitch,  and   John  Mc- 
Intyre. 
Alex.  L.    Smith,   as    to    signature    of 
Roderick  R.  McLennan. 
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^°*^^  BILL.  ^''''- 

An  Act  respecting  the  Stormont  Electric  Light  and 
Power  Company, 

W  HEBE  AS,  The  Stormont  Electric  Light  and  Power  Com-  Preamble, 
pany  was,  on  the  23rd  day  of  September.  A.D.  1887,  incor- 
porated by  letters  patent,  under  The  Ontario  Joint  Stock  Com- 
panies' Letters  Patent  Act,  and  an  Act  passed  in  the  forty-fifth 
year  of  Her  Majesty's  reign,  intituled  'An  Act  respecting  Com- 
panies for  supplying  Electricity,  for  the  purposes  of  Light, 
Heat  and  Power,"  and  has  been  engaged  in  furnishing  light 
by  electricity  in  the  town  and  township  of  Cornwall  since  its 
incoi'poration  ;  and  whereas,  the  Cornwall  Gas  Company  was 
incorporated  on  or  about  the  1st  day  of  August,  A.D.  1882, 
under  and  by  virtue  of  chapter  157,  of  the  Revised  Statutes  of 
Ontario,  1877,  intituled  "An  Act  respecting  Joint  Stock  Com- 
panies for  Supplying  Cities,  Toiuns  and  Villages  with  Gas 
and  Water  for  the  manufacture  and  sale  of  Illuminating 
Gas;"  and  whereas,  the  Cornwall  Gas  Company,  for  the  pur- 
poses of  such  business  acquired  the  land  and  premises  herein- 
after described,  and  erected  thereon  works  for  the  manufac- 
ture and  storage  of  gas,  and  laid  mains  and  pipes  in  the  streets, 
squares  and  other  public  places  in  the  town  of  Cornwall  for 
the  purpose  of  supplying  the  same  to  consumers  ;  and 
whereas,  the  Cornwall  Gas  Company,  on  the  28th  day  of 
August,  1888,- passed  a  by-law  which  was  duly  ratified  and 
confirmed  by  the  shareholders  of  the  company,  according  to 
law,  authorizing  an  issue  of  bonds  to  the  amount  of  $15,000, 
payable  in  ten  years  from  date,  with  interest  at  seven  per 
cent,  per  annum,  to  be  secured  by  mortgage  upon  all  the  real 
estate  and  works  of  the  company  to  Philip  S.  Ross  and  James 
G.  Ross,  in  trust  for  the  bondholders  ;  and  whereas,  the  Corn- 
wall Gas  Company,  by  mortgage  bearing  date  the  19th  day  of 
September,  A.D.  1888,  granted  and  conVeyed  the  land  herein- 
after described  and  all  the  property,  plant  appliances  and 
fixtures  of  the  said  company  to  Philip  S.  Ross  and  James  G. 
Ross  in  trust  as  security  for  the  holders  of  the  said  bonds  of 
the  company  ;  and  whereas,  the  Cornwall  Gas  Company  issued 
bonds  amounting  to  $13,500,  which  were  secured  by  the  said 
mortgage  to  the  said  Philip  S.  Ross  and  James  G.  Ross,  as 
aforesaid ;  and  whereas,  Alexander  McLean,  John  McMillan, 
T.  Robertson  &  Co.  and  Robert  Mitchell  &  Co.  became  the 


holders  of  the  said  bonds  which  were  issued  by  the  Cornwall 
Gas  Company  ;  and  whereas,  the  Cornwall  Gas  Company  hav- 
ing made  default  in  payment  of  the  said  bonds,  and  of  the 
interest  thereon,  the  said  Philip  S.  Ross  and  James' G.  Koss, 
Alexander  McLean,  John  McMillan,  T.  Robertson  &  Co.  and 
Robert  Mitchell  &  Co.  took  such  proceedings  in  the  chancery 
Division  of  the  High  Court  of  Justice  for  Ontario  that 
they,  on  the  23rd  day  of  April,  A.  D.  1890,  obtained  a  final 
order  of  foreclosure  whereby  the  Cornwall  Gas  Company  - 
were  absolutely  debarred  and  foreclosed  of  all  their  right, 
title,  interest  and  equity  of  redemption  in  the  lands  herein- 
after described,  aand  in  the  buildings  thereon  erected,  and  in 
the  engines,  boilers,  machines,  gas  tanks,  belting,  tools, 
appliances  and  in  all  gas  pipes  and  mains  for  the  carrying  of 
gas  underground  in  the  various  streets,  lanes,  yards  or  squares 
in  the  town  of  Cornwall  ;  and  whereas,  the  said  John  Mc- 
Millan died  on  or  about  the  I7th  day  of  April,  A.D.  1891, 
after  having  duly  made  his  last  will  and  testament,  whereby 
he  appointed  W.  K.  Gibson,  H.  J.  Dawson  and  Charles 
Jenkins  his  executors,  with  ])ower  to  sell  all  his  right,  title 
and  interest  in  the  said  Cornwall  Gas  Works;  and  whereas, 
the  said  Philip  S.  Ross,  James  G.  Ross,  Alexander  McLean,  T. 
Robertson  &  Co.,  Robert  Mitchell  &  Co.  and  the  said  executors 
of  the  estate  of  the  late  John  McMillan  conveyed  the  land 
hereinafter  described  and  the  said  gas  works  to  Archibald 
Denny,  James  Leitch,  John  Mclntyre  and  Roderick  R.  Mc- 
Lennan ;  and  whereas,  with  the  consent  of  the  shareholders, 
The  Stormont  Electric  Light  and  Power  Company  entered 
into  an  agreement,  bearing  date  the  18th  day  of  January, 
A.D  189o,  and  set  out  in  schedule  A  to  this  Act,  with  the 
said  Archibald  Denny,  James  Leitch,  John  Mclntyre  and 
Roderick  R.  McLennan,  for  the  purchase  of  lot  number  nine 
on  the  north  side  of  Water  street,  in  the  town  of  Cornwall, 
together  with  the  gas  works  and  holders  thereon  erected,  and 
all  the  mains,  pipes,  boilers,  engines,  machinery,  plant, 
appliances,  devices,  property  and  effects  thereunto  belonging, 
upon  the  terms  and  conditions  in  the  said  agreement  set 
forth  ;  and  whereas,  The  Stormont  Electric  Light  and  Power 
Company  have  by  their  petition  prayed  that  the  said  agree- 
ment may  be  ratified  and  confirmed  and  that  the  said  com- 
pany may  have  power  to  own  and  operate  the  said  gas  works 
in  the  town  of  Cornwall,  and  to  issue  bonds  to  the  amount  of 
six  thousand  dollars,  to  be  secured  by  a  mortgage  to  trustees 
on  the  said  land  and 'gas  works,  and  to  increase  the  capital 
stock  of  the  company,  and  for  such  other  powers  as  may  ,be 
necessary  to  carry  the  said  agreement  into  effect ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 


1.  The  said  agreement  dated  the  18th  day  of  January  1895,  ^^reement^of 
between  The  Stormont  Electric  Light  and  Power  Company,  certahT'pOT- 
and  the  said  parties  of  the  second  part  theiein  named,  set  out  sons  con- 
in  schedule  A  to  this  Act,  is  hereby  ratified  and   confirmed,    ™"^ 

and  declared  valid  and  binding  upon  the  parties  thereto,  and, 
upon  the  delivery  of  a  deed  by  the  said  parties  of  the  second 
part  in  the  said  agreement  named,  the  land  described 
therein,  together  with  the  gas  works  and  the  holders  thereon 
erected,  and  all  the  mains,  pipes,  boilers,  engines,  machinery, 
plant,  appliances,  devices,  property  and  efifects  thereunto  belong- 
ing, or  in  anyway  appertaining  thereto,  shall  vest  in  The 
Stormont  Electric  Light  and  Power  Company. 

2.  The  Stormont  Electric  Light  and  Power  Company  shall  Power  to 
have  power  to  operate  the  said  gas  works  and  to  manufacture  ^^^^^^  ^^ 
gas  and  sell  the  same  for  light,  heat  or  powder  in  the  town  and 
township    of   Cornwall,   and   shall    hereafter   possess  all  the 

rights,  powers  and  privileges   conferred  on  any  company  by 

the  Act  respecting  Joint  Stock  Companies  for  supplying  Cities,  R.S.o,  164. 

Toivns  and  Villages  ivith  Gas  and  Water. 

3.  The  president  and  secretary   of  The  Stormont  Electric  Bonding 
Light  and  Power  Company,  are,  for  the  purpose  set  forth  in  the  p^^®"- 
said  agreement  authorized  and  empowered  to  sign,  seal  and 

issue  bonds  or  debentures  of  one  hundred  dollars  each,  to  the 
amount  of  six  thousand  dollars,  to  bear  date  the  first  day  of 
December  A.  D.  1893,  and  be  payable  in  twenty  years  from 
date,  with  coupons  attached  thereto,  for  the  payment  of  the 
interest  at  the  rate  of  six  per  cent,  per  annum,  payable  half 
yearly  at  the  office  of  the  Ontario  Bank,  in  the  town  of  Corn- 
wall, and  to  execute  a  mortgage  on  the  land  and  gas  works  in 
the  agreement  Schedule  A  described,  to  a  trustee  or  trustees,  to 
be  agreed  upon  by  the  parties  to  the  said  agreement,  to  secure 
the  payment  of  the  said  bonds  or  debentures,  and  the  interest 
coupons  attached  thereto. 

4.  The  directors  of  The  Stormont  Electric  Light  and  Power  Increasing 
Company  may  by  by-law,  increase  the  capital  stock  of  the  said  °*p^*^*^  ^*<'*^^- 
company  to  the  sum  of  $50,000,  or  any  less  sum  which  they 

may  consider  requisite,  for  the  due  carrying  out  of  the  objects 
of  the  said  company. 

SCHEDULE  A. 

(Section  1.) 

This  agreement,  made  in  duplicate  this  18th  day  of  January, 
A.  D.  1895,  between  The  Stormont  Electric  Light  and  Power 
Company,  of  the  first  part,  and  Archibald  Denny,  banker ; 
-lames  Leitch,  barrister ;  John  Mclntyre,  merchant,  all  of  the 
town  of  Cornwall,  in  the  county  of  Stormont,  and  Roderick  R. 
McLennan,  gentleman,  of  the  village  of  Alexandria,  in  the 
county  of  Glengarry,  of  the  second  part. 

Whereas,  at  a  meeting  of  the  stockholders  of  The  Stormont 
Electric  Light  and  Power  Company,  duly  called  according  to 


law,  held  at  the  office  of  the  company,  in  the  town  of  Corn- 
wall, on  the  LMth  day  of  November,  A.  D.  1893,  it  was  moved 
and  seconded  and  duly  carried  by  the  shareholders  present, 
who  represented  162  of  the  2oO  shares  of  the  capital  stock  of 
the  said  company,  and  without  any  dissenting  vote,  that  The 
Stormont  Electric  Light  and  Power  Company  purchase  the 
property  of  The  Cornwall  Gas  Works,  consisting  of  the  real 
estate,  being  lot  number  nine  on  the  north  side  of  Water  street, 
in  the  town  of  Cornwall,  and  the  buildings,  holders,  appliances 
and  plant,  including  mains  and  all  devices  and  property  of  the 
company,  except  coke,  coal  and  oil,  and  unexpired  insurance, 
for  the  sum  of  thirteen  thousand  dollars,  payable  as  follows : 
Six  thousand  dollars  in  bonds  at  6  per  cent,  per  annum, 
secured  on  The  Gas  Company's  property,  and  seven  thousand 
dollars  in  paid  up  stock  of  The  Stormont  Electric  Light  and 
Power  Company,  and  that  the  president  and  the  secretary  of 
The  Stormont  Electric  Light  and  Power  Company  are  hereby 
authorized  to  sign  a  contract  to  complete  the  purchase,  The 
Stormont  Electric  Light  and  Power  Company  to  get  possession 
of  The  Gas  Company's  property,  and  receive  the  revenue  of  the 
works,  on  and  from  the  first  day  of  December,. A.  D.  1893. 

And  whereas  the  parties  of  the  second  part  were  the  owners 
of  The  Cornwall  Gas  Works  and  the  land  and  premises  in  the 
.said  resolution  described,  and  did  on  the  13th  of  November, 
A.D.  1893,  agree  to  sell  and  transfer  the  same  to  The  Stormont 
Electric  Light  and  Power  Company,  the  parties  hereto  of  the 
first  part,  for  the  price  or  consideration  in  the  said  resolution 
mentioned. 

And  whereas  the  parties  of  the  first  part  took  possession  of 
the  said  gas  works  and  have  received  the  revenues  of  the  said 
works  since  the  first  day  of  December,  A.  D.  1893. 

And  whereas,  at  a  meeting  of  the  directors  ot  The  Stormont 
Electric  Light  and  Power  Company,  held  on  the  17th  day  of 
January,  A.  D.  1895,  the  president  and  secretary  of  the  said 
company  were  authorized  and  empowered  to  execute  this 
agreement  on  behalf  ol  the  company,  and  aflSx  the  corporate 
seal  of  the  company. 

Now,  therefore,  this  agreement  witnesseth  that  the  parties 
of  the  first  part  hereby  purchase,  and  the  parties  of  the  second 
part  hereby  sell  and  agree  to  convey  by  good  and  sufficient 
deed  to  the  parties  of  the  first  part,  lot  number  nine  on  the 
north  side  of  Water  street,  in  the  town  of  Cornwall,  together 
with  the  gas  works  and  holder  thereon  erected,  and  all  the 
mains,  pipes,  boilers,  engines,  machinery,  plant,  appliances, 
devices,  franchises,  property  and  effects  thereunto  belonging  or 
in  any  wise  appertaining  thereto. 

And  the  parties  of  the  first  part  agree  to  ^&y  to  the  pariies 
of  the  second  part  the  sum  of  thirteen  thousand  dollars  for  the 
said  land  and  gas  works  in  the  manner  following,  viz.:  Six 
thousand  dollars  in  the  bonds  or  debentures  of  The  Stormont 
Electric  Light  and  Power  Company,  which  bonds  or  debentures 
are  to  bear  date  the  1st  day  of  December,  1893,  and  be  payable 
in  twenty  years  from  the  date  thereof,  with  coupons  attached 


thereto,  for  the  payment  of  the  interest  at  six  per  cent,  per 
annum,  payable  half-yearly,  at  the  office  of  the  Ontario  bank, 
in  the  town  of  Cornwall,  and  seven  thousand  dollars  in  paid  up 
capital  stock  of  the  said  company. 

'And  the  parties  of  the  first  part  agree  with  the  parties  of  the 
second  part  that  they,  the  said  Stormont  Electric  Light  and 
Power  Company,  will  issue  the  said  bonds  or  debentures  of.the 
company  and  execute  a  mortgage  to  a  trustee  or  trustees,  to 
be  agreed  upon  by  the  parties  hereto,  to  secure  the  payment  of 
the  said  bonds  or  debentures  and  the  interest  coupons  at- 
tached thereto,  upon  the'said  land  and  gas  works,  mains,  pipes, 
boilers,  engines,  machinery,  plant  and  appliances  hereinbefore 
described. 

And  the  parties  of  the  first  part  agree  with  the  parties  of 
the  second  part  that  they,  the  said  Stormont  Electric  Light 
and  Power  Company,  will  allot  or  procure  to  be  allotted  or 
transferred  to  the  parties  of  the  second  part  seventy  shares  of 
the  said  paid-up  capital  stock  of  the  company  at  the  par  value 
of  seven  thousand  dollars. 

And  the  parties  of  the  first  part  agree  with  the  parties  of 
the  second  part  that  they,  The  Stormont  Electric  Light  and 
Power  Company,  will  take  the  necessary  steps  to  procure  an 
Act  to  be  passed  by  the  Legislature  of  the  Province  of  Ontario, 
ratifying  and  confirming  this  agreement,  and  giving  power  to 
the  said  company  to  own  and  operate  the  said  gas  works  in  the 
town  of  Cornwall,  and  granting  power  to  the  said  company  to 
issue  the  said  bonds  or  debentures,  and  to  execute  a  mortgage 
as  aforesaid,  to  secure  the  payment  of  the  same  and  the  interest 
coupons  attached  thereto,  and  to  increase  the  capital  stock  of 
the  company,  or  for  such  other  powers  as  may  be  necessary  to 
carry  out  the  true  intent  and  meaning  of  this  agreement. 

In  witness  whereof  the  president  and  secretary  of  the 
parties  of  the  first  part  have  subscribed  their  hands  and  affixed 
the  corporate  seal  of  the  company,  and  the  parties  of  the  second 
part  have  subscribed  their  hands  and  seals. 


Wm.  Colquhoun, 

President. 

[seal.] 

J,  Skelton, 

Secretary. 

A.  Denny. 

[seal. 

James  Leitch. 

[seal. 

John  McIntyre. 

[seal. 

R.  R.  McLennan. 

[SBAL.' 

Signed,  sealed  and  delivered  in  the  presence  of 
John  Milden,  as  to  signature  of  William 
Colquhoun,   John    Skelton,    Archibald 
Denny,  James   Leitch,  and   John  Mc- 
Intyre. 
Alex.  L.    Smith,   as    to    signature    of 
Roderick  R.  McLennan. 
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[1895. 


An  Act  to  incorporate  The  Hamilton  and  Lake  Erie 
Power  Company. 

WHEREAS,  the  honorable  R.  W.  Scott  of  the  city  of  Pwamble. 
Ottawa,  in  the  countj^  of  Ottawa,  Albert  Romaine 
Lewis,  Edward  A.  C.  Pew,  Peter  Ryan,  Thomas  Home,  Samuel 
Clarke  Biggs,  all  of  the  city  of  Toronto,  in  the  county  of  York, 
5  and  Reverend  William  J.  West,  of  Niagara  Falls,  in  the  state 
of  New  York,  have  by  their  petition  represented  that  the  con- 
struction of  a  watercourse  and  raceway  from  some  point  on 
the  shore  of  Lake  Erie,  east  of  the  village  of  Dunnville,  in 
the  county  of  Haldimand,  and  from  some  point  on  the  Wel- 

10  land  river,  passing  through  the  counties  of  Haldimand,  Lin- 
coln, Welland  and  Wentworth,  to  some  point  on  Lake  On- 
tario or  Burlington  bay,  and  the  erection  and  operation  by 
water  power  of  electrical  works  thereon  for  the  production  of 
electrical  energy  will  be  a  great  advantage  to  the  people  of 

15  the  Province  of  Ontario,  and  especially  of  the  country,  towns 
and  cities  in  the  vicinity  of  the  said  electrical  works,  and 
that  can  be  reached  from  the  said  works  including  the  cities  of 
Hamilton  and  St.  Catharines  by  ^supplying  the  inhabitants 
thereof,  and  the  cities  themselves,  and  the  electrical  railways 

20  running  in  reach  thereof  with  electrical  power,  light  and  heat 
at  the  lowest  possible  costs,  and  whereas  the  said  petitioners 
have  prayed  for  an  Act  for  that  purpose,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ;  ^ 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
25  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: —  ** 

1.  The  said,  the  honorable  R.  W.  Scott,  Albert  Romaine  incorporation. 
Lewis,  Edward  A.  C.  Pew,  Peter  Ryan,  Thomas  Home,  Samuel 
Clarke  Biggs  and  the  Reverepd  William  J.  West,  together 
30  with  such  other  persons  and  corporations  as  shall  in  pursuance 
of  this  Act  become  shareholders  in  the  said  company,  shall 
be,  and  they  are  hereby  declared  to  be  a  body  corporate  and 
politic  under  and  by  the  name  of  The  Hamilton  and  Lake 
Erie  Power  Company,  hereinafter  called  the  Company. 


Provisional  2.  The  said,  the  honorable  R.   W.  Scott,  Albert  Romaine 

directors.  j^^^.^^  Edward  A  C.  Pew,  Peter  Ryan,  Thomas  Home,  Samuel 
Clarke  Biggs  and  the  Reverend  William  J.  West  shall  be  the 
first  or  provisional  directors  of  the  said  company. 

Capital  stock.  3.  The  capital  stock  of  the  said  company  shall  be  $1,000,000, 
divided  into  10,000  shares  of  $100  each. 


First  election 
of  directors. 


Application  of 
amounts  paid 
up  OB. 


Special 
gen»iral 
meetings 


Powers  of 
company. 


4.  When  subcsriptions  of  capital  stock  in  the  said  com- 
pany to  the  amount  of  $100,000  shall  have  been  subscribed, 
and  ten  per  cent,  paid  thereon,  the  provisional  directors  shall 
call  a  meeting  of  the  shareholders  for  the  election  of  seven  10 
directors,  giving  at  least  two  weeks' notice  "in  the  Ontario 
Gazette  and  in  one  weekly  newspaper  published  in  the  city  of 
Hamilton  of  the  time  and  place  of  holding  such  meeting. 
The  said  meeting  shall  be  held  at  the  time  and  place  fixed 
by  the  directors  and  mentioned  in  the  said  notice,  and  at  the  15 
said  meeting  the  shareholders  shall  elect  seven  directors  who 
shall  hold  office  until  the  date  fixed  for  the  next  general  annual 
meeting,  and  until  their  successors  are  elected. 

5.  The  directors  of  the  said  company  shall,  when  so  elected, 
out  of  the  money  so  paid  in  as  aforesaid  in  the  first  place,  20 
apply  the  same  to  the  payment  of  all  fees,  expenses  and  dis- 
bursements of  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  plans  and  arrangements  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  the 
said  moneys  shall  be  applied  to  the  making,  equipping,  com-  2') 
pleting  and  maintaining  of  the  said  watercourse  and  raceway 
and  works  connected  therewith  and  to  no  other  purposes. 

6.  Special  general  meetings  of  the  shareholders  of  the  com- 
pany may  be  held  at  such  places,  and  at  such  times,  and  in 
such  manner,  and  for  such  purposes  as  may   be  provided  by  30 
the  by-laws  of  the  company,  upon  the  publictation  of  such 
notice  as  is  provided  in  the  next  to  last  preceding  section. 

7.  The  said  company  shall  have  the  right  and  power  to 
construct,  equip,  maintain  and  operate  a  watercourse  and 
raceway  from  some  point  on  Lake  Erie  south  and  east  of  Dunn-  35 
ville,  to  some  point  on  Lake  Ontario  at  or  near  Bridgeport,  in 
the  township  of  Louth,  and  from  some  point  on  the  Welland 
river  within  twenty-five  miles  from  its  junction  with  the 
Niagara  river,  northerly,  to  a  point  on  the  Jordan  river,  thence 

to  Lake  Ontario.  With  all  such  works,  dams  and  wing-dams,  40 
docks,  sluices,  conduits,  accessories  and  buildings  as  are  neces- 
sary to  give  full  effect  to  the  intent  of  this  Act ;  with  power 
to  dredge,  deepen  and  widen  the  Chippewa  creek,  or  Welland 
river  from  its  mouth  to  the  point  of  intersection  of  the  said 
watercourse  and  raceway  with  the  said  Chippewa  creek  or  45 
Welland  river,  and  also  the  Jordan  river  from  its  point  of 
intersection  with  the  said  watercourse  and  raceway  to  Lake 


Ontario,  if  so  found  expedient  for  the  purposes  of  the  com- 
pany, provided  however,  that  nothing  herein  contained  shall 
permit  of  any  power  given  in  this  Act  being  exercised  in 
such  a  way  as  to  interfere  with  the  navigation  of  any  river 
5  or  navigable  water;  and  provided  further,  that  none  of  the 
works  authorized  by  this  Act  shall  be  commenced  until  the 
plans  thereof  have  been  submitted  to  the  Lieutenant-Gover- 
nor in  Council,  and  his  sanction  thereto  has  been  obtained. 

8.  The  said  cornpany   shall    have    the    right    to    use    the  Right  to  use 
10  waters  of  Lake  Erie,  the  Niagara  river,  the  Welland  river,  and  r^*^'Vg°and 
such  other  rivers  and  streams  as  shall  be  available  for  that  rivers, 
purpose  in  such  quantities  as  may  be  requisite    and    neces- 
sary for  the  efficient  and  satisfactory    running    of   the    said 
works  and    for    the    ]mrposes    aforesaid ;  provided    however, 
-5  that  nothing  herein  contained    shall    permit    of    any    power 
being  exercised  in  such    a  way  as    to    interfere    with    navi- 
gation of  any  navigable  water. 

9. — (1)  The  company  shall  have  the  right  and  power  by  Construction 
means  of,  and  through  the  works  aforesaid,  to  construct,  main-  °^  electric  and 

20  tain  and  operate  works  for  the  production,  sale  and  distribution  power  works, 
of    electricity    and    pneumatic    power    for    the    purposes    of  ®*^°- 
light,  haat  and  power;  to  construct,    maintain    and    operate 
intakes,  tunnels,  conduits  and    other    works  in  the  manner 
and  io  the  extent  required    for    the    corporate    purposes    of 

25  the  company;  to  conduct,  store,  sell  and  supply  electricity 
and  pneumatic  power ;  and  with  such  pneumatic,  electric  or 
other  conductors  or  devices,  conduct,  convey  or  furnish,  or 
receive  such  electricity  or  power  to  or  from  any  person  or 
corporation  at  any  place  or  places,  through,  under,  over   or 

30  along  any  property  with  respect  to  which  they  have  acquired 
the  right,  and  through,  under,  over  or  along  the  streets,  high- 
ways and  public  places  of  any  municipality  or  across  or  along 
any  waters  within  the  Province  of  Ontario  by  the  erection  of 
the  necessary  fixtures,  including  posts,  piers  or  abutments  for 

35  sustaining  the  wires  or  conduits,  subject  however,  to  the  fol- 
lowing provisions,  that  is  to  say  : 

(a)  The  company  shall  not  interfere  with  the  public  right  Rights  of  pub- 
of  travelling  on  or  using  such  public  roads,  highways,  streets,  ^^°y"  ^j.^*^' 
bridges  or  watercourses,  and  other  like  places,  and  shall  not  do  not  to  be 
40  any  unnecessary  damage,  nor  in  any  way  obsti'uct  the  entrance  ^^t^^^^*^^^ 
to  any  door  or  gateway  or  free  access  to  any  building. 

(6)  The  company  shall  not  affix  any  wire  less  than  twenty-  wires,  how  to 
two  feet  above  the  surface  of  the  street  or  road,  nor  erect  ||?  placed  on 
more  than  one  line  of  poles  along  any  street  or  road  without   '^  ^^*^^' 
45  the  consent  of  the  municipal  council  having  jurisdiction  over 
the  roads  or  streets  of  the  municipality. 

(c)  In  all  municipalities  the  poles  shall  be  as  nearly  as  pos-  Poies,  how  to 
sible  straight  and  perpendicular,  and  shall,  in  cities,  be  painted,  ^e  erected, 
if  so  required  by  any  by-law  of  the  council. 


Catting  wires 
in  case  of  fire. 


Responsibil- 
ity of  com- 
pany for 
damages. 


(d)  Whenever,  in  case  of  fire,  it  becomes  necessary  for  its 
extinction  or  in  the  preservation  of  property,  that  the  poles  or 
wires  shouhj  be  cut,  the  cutting  under  such  circumstances  of 
the  poles  or  any  of  the  wires  of  the  company,  under  the  direc- 
tion of  the  chief  engineer  or  other  officer  in  charge  of  the  5 
fire  brigade,  shall  not  entitle  the  company  to  demand  or  to 
claim  compensation  for  any  damage  thereby  incurred. 

(e)  The  company  shall  be  responsible  for  all  damage  which 
their  agents,  servants  or    workmen   cause   to  individuals  or 
property  in  constructing,  carrying  out  or  maintaining  any  of  10 
the  said  works  in  this  or  the  next  preceding  section  autho- 
rized. 


b^13ur?d!''         (/■)  The  company  shall  not  cut  down  or  mutilate  any  shade, 
fruit  or  ornamental  tree. 


Municipal 
regulation  of 
construction 
of  work  on 
highways. 


Putting  wires 
under  ground. 


Workmen  to 
wear  number- 
ed badges. 


(g)  In  all  municipalities  the  opening  up  of  streets  for  the  15 
erection  of  poles,  or  for  carrying  the  wires  under  ground,  shall 
be  subject  to  the  direction  and  approval  of  such  engineer  or 
other  ofiicial  as  the  council  appoints,  and  shall  be  done  in 
such  manner  as  the  council  directs  ;  the  council  may  also 
direct  and  designate  the  places  where  the  poles  are  to  be  20 
erected  in  such  municipality ;  and  the  surface  of  the  street 
shall  in  all  cases  be  restored  as  far  as  possible  to  its  former 
condition  by  and  at  the  expense  of  the  company, 

(h)  No  Act  of  Parliament  requiring  the  company,  in  case 
efficient  means  are  devised  for  carrying  electric  wires  under  25 
ground,  to  adopt  such  means,  and  abrogating  the  right  given 
by  this  section  to  continue  carrying  lines  on  poles  through 
cities.,  towns  or  incorporated  villages,  shall  be  deemed  an 
infringement  of  the  privileges  granted  by  this  Act. 

(i)  No  person   shall   labor    upon  the  work  of    erecting  or  30 
repairing  any   line  or  instrument  of    the  company,  without 
having  conspicuously  attached  to  his  dress  a  medal  or  badge 
on  which  shall  be  legibly  inscribed  the  name  of  the  company 
and  a  numberlby  which  he  can  be  readily  identified. 


(j)  Nothing  herein  contained  shall  be  deemed  to  authorize  35 


Private  pro- 
entered*' on°     the  company,  their  servants,  workmen  or  agents,  to  enter  upon 
without  con-    any  private  property  for  the  purpose  of  erecting;,  maintaining 

sent  of  owner.        -^    ^    .   .  ^     ,.-^, ,     .  i  -xu       i.    xi,  •  ^ 

or  repairing  any  ot  their  works  without  the  previous  assent 
of  the  owner  or  occupant  of  the  property  for  the  time  being. 

Company  to  (Jc)  If  in  the  removal  of  buildings,  or  if  in  the  public  right  40 
w^n^neces^"  ^^  travelling  on  or  using  any  public  road,  highway  or  street, 
sary  on  notice,  it  becomes  necessary  that  the  said  wires  or  poles  be  temporar- 
ily removed,  it  shall  be  the  duty  of  the  company,  at  its  own 
expense,  upon  reasonable  notice  in  writing  from  any  person 
requiring  the  same,  to  remove  such  wires  or  poles,  and  in  45 
default  of  the  company  so  doing,  it  shall  be  lawful  for  such 
persons  to  remove  the  same  at  the  expense  of  the  company, 
doing  no  unnecessary  damage  thereby  ;  and  such  notice  may 


be  given  either  at  the  head  office  of  the  company,  or  to  any 
agent  or  officer  of  the  company  in  the  municipality  wherein 
such  wires  or  poles  are  required  to  be  removed,  or  in  the  case  of 
a  municipality  wherein  there  shall  be  no  such  a^ent  or  officer 
5  of  the  company,  then,  either  at  the  head  office, or  to  any  agent 
or  officer  of  the  company  in  the  nearest  or  any  adjoining 
municipality  to  that  in  which  such  wires  or  poles  require  to 
be  removed. 

(1)  The  company  shall  make  due  provision  for,  take  care  Disturbing 
10  and  dispose  of  all  water  and  drainage  to  the  extent  it  shall  waTercourses. 

disturb  or  interfere  with  the  same,  whether  from  artificial 
drains,  natural  streams  or  watercourses,  which  drains,  natural 
streams  or  watercourses  the  said  watercourse  and  raceway 
shall  cross,  touch  or  interfere  with  and  which  shall  be  in  exis- 
15  tence  at  the  time  of  the  construction  of  the  said  watercourse 
and  raceway. 

(m)  All  subsequent  questions,  disputes  or  complaints  as  to  Matters  to  be 
the  construction  of    new   drains    and    as    to    the  alteration.  Lieutenant- 
enlargement  and  change  of    existinjj    drains  and  of   natural  Governor  in 

20  streams  or  watercourses,  and  as  to  who  shall  make  such  alter-  ^j^pu^s 
ations,  enlargements  and  changes,  and  by  whom  the  expense 
thereof  shall  be  paid,  as  also  any  complaint  or  dispute  as  to 
the  manner  or  sufficiency  of  the  compliance  with  the  provis- 
ions of  the  next  preceding  paragraph  shall  be  inquired  into, 

25  heard  and  determined  by  the  Lieutenant-Governor  in  Council 
in  the  same  manner  as  is  provided  for  other  matter's  to  be 
inquired  into,  heard  and  determined  by  the  said  Lieutenant-  Rev_  gt^t,  q^ 
Governor  in  Council  under  The  Railway  Act,  of  Ontario.  170. 

(2)  The  authority  herein  given  with  respect  to  such  streets.  Rights  on 
30  highways  and  public  places  shall  only  be  exercised  subject  to  highways  to 

such  agreement  with  respect  thereto  as  is  made  between  the  agreement'" 
company  and  the  said  municipalities  respectively,  and  under  with  muni- 
and  subject  to  any  by-law  of  the  councils  of  the  said  munici-  ^'p^"*-'®^- 
palities  passed  in  pursuance  thereof. 

35      (3)  The  company  may  also  take  and  hDld  stock  in  any  cor-  Taking  stock 
poration  created  for  or  engaged  in   the  business  of  using  or  i"  other 
supplying  wattr  of  the  Niagara  or   Welland  rivers,  or  of  any  pa^es.*^ 
corporation  created  for  or  engaged  in  the  use  of  power,  light 
or  heat  derived  from  such  water,  and  may  hold  stock  in  any 

40  corporation  which  contracts  to  purchase,  lease,  or  use  any 
power  or  property  of  the  company,  and  its  stock  may  also  be 
owned,  held  and  voted  on  by  any  such  corporation  having  the 
right  to  acquire  the  same. 

lO.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
45  forthwith  to  open  stock   books  and  procure  subsci  iptions  of  directors, 
stock  for  the  undertaking  ;  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed ;   and  to  make  calls 
upon  subscribers  in  respect  of  their  stock,  and  to  sue  for  and 


6 

recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made ; 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift 
made  to  it  or  in  aid  of  the  undertaking;  and  to  enter  into  any 
agreements  respecting  the  conditions  or  dispositions  of  any 
gift  or  bonus  in  aid  of  the  undertaking  The  said  directors,  5 
or  a  majority  of  them,  or  the  board  of  directors  to  be  elected  as 
herein  mentioned,  may,  in  their  discretion,  exclude  anyone 
from  subscribing  for  stock  who,  in  their  judgment,  would  hin- 
der, delay  or  prevent  the  company  from  proceeding  with  and 
completing  their  undertaking  under  the  provisions  ot  this  10 
Act,  and  if  at  any  time  a  portion  or  moie  than  the  whole  stock 
shall  have  been  subscribed,  the  said  provisional  directors,  or 
board  of  directors,  shall  allocate  and  apportion  it  amongst  the 
subscribers  as  they  shall  deem  most  advantageous  and  condu- 
cive to  the  furtherance  of  the  undertaking,  and  in  such  alloca-  15 
tion  the  said  directors  may,  in  their  discretion,  exclude  any 
one  or  more  of  the  said  subscribers  if,  in  their  judgment,  such 
exclusion  will  best  secure  the  building  of  the  said  undertak- 
ing; and  all  meetings  of  the  provisional  board  of  directors 
shall  be  held  at  the  city  of  Hamilton,  in  the  county  of  Went-  20 
worth,  or  at  such  other  place  as  may  be  selected  by  the  said 
provisional  board  of  directors. 

Certain  pay-         ±±    The  said  provisional  directors,  or  the  elected  directors, 

ments  may  be  "^    ,  •      /•   1 1  •  i  .      i  •      i         i       J 

made  in  stock  ^nay  pay  or  agree  to  pay,  in  lully  paid  up  stock  or  in  bonds  ot 
or  bonds.  the  said  company,  or  in  both,  for  the  right  of  way,  material  or  25 
plant :  or  for  the  laying  out  by  engineers  of  the  said  water- 
course and  raceway,  and  the  building  of  the  same,  or  for  the 
construction  of  the  said  electrical  and  other  works  connected 
with  the  undertaking,  or  for  otherwise  furthering  the  under- 
taking, either  separately  or  in  one  contract,  and  may  also  pay  30 
for  the  services  of  the  promoters  or  other  persons  who  may  be 
employed  by  the  directors  for  tlie  purpose  of  assisting  the 
directors  in  the  furtherance  of  the  said  undertaking,  or  in  pur- 
chasing the  right  of  way,  material  or  plant  aforesaid,  such 
sums  as  they  may  deem  expedient  ;  and  for  the  purposes  35 
aforesaid  may  issue  the  stock  of  the  said  company  fully  paid 
up,  and  also  the  bonds  of  the  said  company  as  empowered  by 
this  Act ;  provided  always  that  if  said  promoters  or  other  per- 
sons employed  by  them  be  provisional  or  elected  directors  of 
the  company,  such  payment  shall  not  be  made  unless  the  same  40 
shall  be  sanctioned  by  a  two-thirds  majority  vote  of  the  share- 
holders at  any  general  meeting  of  the  company,  and  if  so  sanc- 
tioned any  payment  so  made  shall  be  binding  on  the  said  com- 
pany. 

Head  office.  12.  The  head  office  of  the  said  company  shall  be  at  the  city  45 

of  Hamilton,  or  at  such  other  place  in  the  Province  of  Ontario 
as  said  company  shall  by  by-law  from  time  to  time  direct. 


13.  The  company  shall  have  the  right  and  power  to  receive  Aidtocom- 
from  any  government  or  municipal  council,  or  Irom  any  per- 
son or  persons,  aid  towards  the   construction,  equipment  or 
maintenance  of  the  works  thereby  authorized  by  way  of  gift, 

5  bonus  or  loan  of  money  or  debentures,  or  other  securities  for 
money,  or  by  way  of  guarantee  or  exemption  from  taxation  or 
assessment. 

14.  The  directors  shall  have  the  right  and  power,  in  case  a  Borrowing 
by-law  authorizing  the  same  is  duly  passed  by   them  and  ap-  powers. 

10  proved  of  by  a  vote  of  not  less  than  two-thirds  of  the  share- 
holders present  in  person  or  by  proxy,  at  a  meeting  of  the 
shareholders  duly  called  for  considering  the  said  by-law,  to 
borrow  money  upon  the  credit  of  the  said  company,  and  to 
issue  the  bonds,  debentures  or  other  securities  of  the  said  com- 

15  pany,and  to  sell  the  said  bonds, debentures  or  other  securities,  at 
such  prices  as  may  be  deemed  expedient  or  be  necessary ;  but 
none  of  .^-uch  bonds  or  debent'ires  shall  be  for  a  less  sum  than 
one  hundred  dollars. 

(a)  The  directors  may,  under  a  by-law  passed  and  approved  Pledging  real 
20  in  like  manner,  hypothecate,  mortgage  or  pledge  the  real  and  property^^of*^ 

personal  property  of  the  company  to  secure  any  sum  or  sums  company, 
borrowed  for  the  purpose  of  the  c  'rapany, 

(b)  The  said  company  may,  from  time  to  time,  for  advances  ?^®  j^'"F 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  pany. 

25  or  debentures  which  they  may,  under  the  powers  of  this  Act, 
issue  for  the  purposes  of  constructing,  equipping,  maintaining 
and  operating  any  of  the  works  authorized  by  this  Act  or 
otherwise. 

(c)  The  company  have  the  right  and  power  to  issue  bonds,  ?J™itof  bond- 
30  debentures  or  other  securities  in  the  manner  provided  by  this 

section  to  an  amount  not  exceeding  $3,000,000. 

15.  The  construction  of  the  f=aid  work  shall  be  commenced  Time  for  com- 
within  two  years  and  shall  be  ct^mpkted  within  six  years  from  ^d*comp°e- 
the  passing  of  this  Act;  otherwise  the  powers  hereby  granted  tion  of  work. 

35  shall  cease  and  be  null  and  void  as  respects  so  much  of  the 
said  works  as  then  remain  incomplete. 

16.  Sections  10,   18,   14,  15,   16,  17,  18,  19  and  20  of  The  ^^^^^1^^^^'"'' 
Railway  Act  of  Ontario,  in   so   far  fis  they  can  be  applied  to  clauses  of 
the  company  hereby  incorporated,  shall  be  and  are  hereby  in-  RevQ^*'**' 

40  corporated  with  and  deemed  to  be  part  of  this  Act,  and  for  the 
purposes  of  this  Act  wherever  the  word  "railway"  occurs  in 
the  said  sections  the  words  "  watercourse  and  raceway  "  shall 
be  substituted  therefor. 

17.  The  said  company  shall  have  power  to  construct  a  tele-  "^ni^^Y"^    h 
45  phone  line  and  a  telegraph  line  in  connection  with,  but  for  the  lines.  ^  ^^'^^^ 

purposes  only  of  their  watercourse  and  raceway  and  the  works 
connected  with  and  the  business  done  by  the  said  company. 
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chase  whole 
lots  of  land 
when  neces- 
■ary. 


Rev.  Stah 
c.  170. 


Form  of 
conveyance 
of  land  to 
company. 


18.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  land  for  the  right  of  way,  locks,  power,  reser- 
voirs, etc.,  and  for  constructing  maintaining  and  using  the 
said  watercourse  and  raceway,  and  the  works  connected  there- 
with, the  said  company,  in  case  the  said  company  by  purchas-  5 
ing  the  whole  or  a  portion  larger  than  required  of  any  lot  or 
parcel  ot  land  through  which  the  said  watercourse  and  race- 
way are  to  run,  can  obtain  the  same  at  more  reasonable  prices, 
or  to  a  greater  advantage  than  by  purchasing  the  light  of  way 
only,  may  purchase  the  whole  or  a  portion  larger  than  re-  10 
quired  of  any  lot  or  parcel  of  land  aforesaid,  and  hold  and 
rnjoy  the  said  waters  and  lands,  and  also  the  right  of  way 
thereof  from  time  to  time  as  they  may  deem  expedient ;  but 
the  sections  of  The  Railway  Act  of  Ontario  referred  to  in  sec- 
tion IG  of  this  Act  shall  not  apply  to  this  section.  15 

19.  Conveyances  of  lan<!  to  the  said  company  for  the  pur- 
pose of  this  Act  may  be  in  the  form  set  out  in  s  hedule  A 
to  this  Act  or  to  the  like  effect,  and  shall  be  a  sufficient  con- 
veyance to  the  .said  company,  their  successors  or  assigns  of  the 
estate  or  interest  therein  mentioned,  and  sufficient  bar  of20 
dower  respectively  of  all  persons  executing  the  same  and  such 
conveyance  shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  law  of 
Ontario,  and  no  register  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all  entries  25 
and  certificates  thereof,  and  certificates  of  entries  of  the  dupli- 
cates thereof. 


Contracts  for        ^^-     The  said  company  may  enter  into  a  contract  or  con- 
construction     tracts  with  any  individual  or  association  of  individuals  or  cor- 
ment^Xwork.  poration  for  the  construction  and  equipment  of  their  said  works  ^q 
to  be  constructed  and  built  under  this  Act,  or  any  part  thereof 
including    or  excluding  the   purchase  of  right    of    way    and 
may  pay  therefor  in  whole  or  in  part,  either  in  cash  bonds 
or  debentures  of  the  said  company  or  in  fully  paid  up  stock  of 
the  company,  or  partly  in  each  and  for  that  purpose  may  issue  35 
bonds  or  debentures  and  fully  paid  up  stock  of  the  company, 
provided  always  that  any  such  contract   made  by  the  said 
company  shall  not  be  of  any  force  or  validity  until  approved 
of  by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  the  purpose  of  con-  40 
sideling  the  said  contract. 


Application 
of  Rev.  Stat, 
c.  156. 


31.  The  Ontario  Joint  Stock  Companies'  General  Clauses 
Act  shall  in  so  far  only  as  it  is  applicable  and  not  inconsistent 
with,  or  repugnant  to  any  of  the  provisions  of  this  Act,  apply 
to  the  said  company   and   the  w^orks  and  improvements  con-  45 
tempi ated  by  this  Agt. 
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22.  The  said  company  on   the   one  part   and   the   council  Agreements 
of   the   corporation    of    any    municipality   or   municipalities  ^^I'i'"""^^^" 
within  a  practicable  distance  of  the  company's  works  on  the  Supplying 
other  part,  may  enter  into  and  carry  into  effect  any  agreement  electric  light, 

5  or  agreements  for  a  supply  of   electric  heat,  light  and  power  power, 
and  water,  or  either  or  any  or  all  of  them,  as  the  case  may 
require,  upon   such  terms  as  may   be   agreed   upon  by   and 
between  the  company  and   any  such  council,    and    for  the 
purpose  of  supplying   any   municipality  or  municipalities  or 

10  the  inhabitants  thereof  with  water  or  electric  heat,  light, 
power,  or  any  or  all  of  them,  the  company  may,  with  the 
approval  of  the  Lieutenant-Governor  in  Council,  erect,  con- 
struct, lay  down  and  operate  overhead  or  underground  wires, 
mains,  conduits,  or  other  conductors  of  water  or  electric  heat, 

15  light,  power  etc.,  through  any  oiher  municipality,  after  obtain- 
ing the  consent  of  the  last  mentioned  municipality,  by  by-law 
duly  passed  by  the  council  thereof. 

23.  Aliens  as  well  as  British   subjects  whether  resident  in  Rights  of 
Canada  or  elsewhere,  may  be   shareholders  in  the  said  com-  aliens- 

20  pany  and  all  of  such  shareholders  shall  be  entitled  to  vote  on 
their  shares  equally  Vith  British  subjects  and  shall  also  be 
eligible  to  hold  office  as  directors  or  otherwise  in  the  said 
company  and  in  all  other  ways  shall  enjoy  all  rights  and  pri- 
vileges  of   shareholders   as   fully  as  they  could  do  if  British 

25  subjects. 


SCHEDULE  A. 

Know  all  men  by  these  presents  that  I, 
in  consideration  of  dollars   paid   to   me   by 

"The  Hamilton  and  Lake  Erie  Power  Company"  (the  receipt 
whereof  is  hereby  acknowledged)  do  grant  and  convey  unto 
the  said  company  in  fee  simple  the  following  lands  and 
premises,  the  same  having  been  selected  for  the  purposes 
of  the  said  company,  namely, 

{here  insert  description  of  lands)  to  have  and   to 

hold  the  said  lands  and  premises  with  the  appurtenances  unto 
the   said   company,    their    successors     and    assigns  forever ; 
(here  insert  any  other  clause,  covenant  or  condition) 
and  I,  wife  of  the  said 

do  hereby  bar  my  dower  in  the  said  lands. 

As  witness  hand  and  seal  this  day  of 

A.  D.  1895. 
Signed,  sealed  and  delivered 
In  the  presence  of  : 
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No.  43.]  BILL  ^^^^^* 

An  Act  to  incorporate  the  Hamilton,  Burlington  and 
Lake  Shore  Electric  Railway  Company. 

WHEREAS  Maitland  Young,  of  the  village  of  Burlington-  Preamble, 
in  the  county  of  Halton,  George  Allan,  of  the  same  f. 

place,  and  John  Proctor,  of  the  city  of  Hamilton,  have  prayed 
for  an  Act  of  incorporation  under  the  name  of  "  The  Hamilton, 
5  Burlington  and  Lake  Shore  Electric  Railway  Company,"  for 
the  purpose  of  constructing  and  operating  an  electric  railway 
from  the  city  of  Hamilton  by  the  north  side  of  Burlington 
Bay  to  the  villajje  of  Burlington,  and  thence  on  to  the  town 
of  Oakville,  in  the  county  of  Halton,  and  also  from  the  said 
10  village  of  Burlington  to  the  said  city  by  way  of  Hamilton 
Beach  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows: — 

1.  The  said  Maitland  Young,  George  Allan  and  John  incorporation. 
Proctor  and  such  other  persons  and  corporations  as  shall  here- 
after become  shareholders  of  the  said  company,  are  hereby 
constituted  a  body  corporate  and  politic  under  the  name  of 
20  "  The  Hamilton,  Burlington  and  Lake  Shore  Electric  Railway 
Company." 

3.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,  equip,  maintain  and  ^'"®" 
operate  iron  or  steel  railways,  to    be  operated   by  electricity 

25  with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Hamilton  by  the  north  side  of  Burlington  Bay  to  the  village  of 
Burlington,  in  the  county  of  Halton,  and  thence  to  the  town  of 
Oakville,  in  the  county  of  Halton ;  also  from  the  said  village 
of  Burlington  to  the  city  of  Hamilton  by   way   of  Hamilton 

30  Beach,  and  the  said  railway  may  be  carried  along  and  upon 
such  streets  and  highways  as  may  be  authorized  by  the  by-laws 
of  the  respective  corporations  having  jurisdiction  over  the 
same,  and  subject  to  any  restrictions  therein  or  herein  con- 
tained, and  under  and  subject  to  any  agreements   hereafter  to 

35  be  made  between  the  council  of  any  of  the  said  corporations 
and  the  said  company  ;  and  the  said  company  may  make  and 


55  V.  c.  42. 


Acquiring 
right  fcr 
electric  works, 
etc. 


Rev.  Stat, 
0.  170. 


Gauge. 


enter  into  any  agreements  with  any  municipal  corporation  or 
road  company  as  to  the  terms  of  occupancy  of  any  street 
or  highway,  subject  to  the  provisions  of  The  Consolidated 
Municipal  Act  1892,  and  any  Act  or  Acts  amending  the  same.  . 

3.  The  company  may  by  expropriation  or  otherwise  acquire  5 
the  right  to  convey  electricity  required  for  the  working  of  the 
railway  and  lighting  the  same  or  otherwise,  over,  through  or 
under  lands  other  than  the  right  of  way  of  the  railway  by  this 
Act  authorized  to  be  built  and  to  lay  conduits  under,  or  erect 
poles  and  wires  on  or  over  such  lands  as  may  be  determined  by  10 
the  company,  and  the  rights  and  liabilities  of  the  said  company 

in  respect  thereof  shall  be  the  same  as  provided  by  The  Rail- 
way Act  of  Ontario  in  respect  of  lands  required  for  the  use  of 
a  railway,  and  along  and  upon  any  of  the  public  roads  and 
highways  or  across  any  of  the  waters  in  this  province  by  the  1.5 
erection  of  the  necessary  fixtures,  including  posts,  pier.-i  or 
abutments;  for  sustaining  the  cords  or  wires  of  such  lines,  or 
the  conduits  for  such  electricity,  upon  and  subject  to  such 
agreement  in  respect  thereof  as  shall  first  be  made  between 
said  company  and  any  municipality  in  which  such  works  or  20 
any  part  thereof  may  be  situate,  and  under  and  subject  to  any 
by-law  or  by-laws  of  the  council  of  such  municipality  passed 
in  pursuance  thereof,  provided  such  works  are  not  so  con- 
structed as  to  incommode  the  public  use  of  such  roads  or  high- 
ways, nor  to  be  a  nuisance  thereto,  or  to  impede  the  free  access  25 
to  any  house  or  other  building  erected  in  the  vicinity  of  the 
same  or  to  endanger  the  same  or  injuriously  to  interrupt  the 
navigation  of  such  waters.  The  rights  hereby  conferred  upon 
the  company  shall  not  be  exercised  within  the  limits  of  the 
Queen  Victoria  Niagara  Falls  Park  without  the  consent  of  the  30 
commissioners  thereof  and  the  approval  of  the  Lieutenant- 
Governor  in  Council. 

4.  The  gauge  of  the  said  railway  shall  be   four  feet  eight 
and  one-half  inches. 


Provisional 
directors. 


Powers  of 
provisional 
directors. 


5.  The  said  Maitland  Young,  George  Allan  and  John  Proc-  35 
tor,  with  power  to  add  to  their  number,  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  com- 
pany, of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 
office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders.  40 

6.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed;  and  to  make  calls 
upon  subscribers  in  respect  of  their  stock,  and  to  sue  for  and  45 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made ; 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift 
made  to  it  or  in  aid  of  the  undertaking,  and  to  enter  into  any 


agreements  respecting  the  conditions  or  dispositions  of  any 
gift  or  bonus  iu  aid  of  the  railway ;  and   with  all  such  other 
powers  as  under  The  Railway  Act  of  Ontario  are  vested  in  Rev.  Stat.,  c. 
ordinary  directors.     The  said  directors  or  a  majority  of  them      ' 

5  or  the  board  of  directors  to  be  elected  as  hereinafter  men- 
tioned, may,  in  their  discretion,  exclude  any  one  from  sub- 
scribing for  stock  who  in  their  judgment  would  hinder,  delay 
or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act,  and  if  at 

10  any  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  sub- 
scribers as  they  shall  deem  most  advantageous  and  conducive 
to  the  iurtherance  of  the  undertaking,  and  in  such  allocation 

15  the  said  directors  may,  in  their  discretion,  exclude  a^ny  one  or 
more  of  the  said  subscribers,  if,  in  their  judgment,  such  exclu- 
sion will  best  secure  the  building  of  the  said  railway,  and  all 
meetings  of  the  provisional  board  of  directors  shall  be  held  at 
the  city  of  Hamilton,  in  the  county  of  Went  worth,  or  at  such 

20  other  place  as  may  best  suit  the  interest  of  the  said  company. 

7.  The  capital  stock  of  the  company  hereby  incorporated  CJapital  stock, 
.shall  be  $250,000,  (with  power  to  increase  the  same,  in  the 

manner   provided  by    The   Railway   Act  of   Ontario)    to  be  ^®'^- ^***^-'' *'• 
divided  into  2,500  shares  of  $100  each,  and  shall  be  raised  by 

2.5  the  persons  and  corporations  who  may  become  shareholders  in 
such  company,  and  the  money  so  raised  shall  be  applied,  in  the 
first  place,  to  the  payment  of  all  fees,  expenses  and  disburse- 
ments of  and  incidental  to  the  passing  of  this  Act,  and  for 
making  the  surveys,  plans  and  estimates  connected  with  the 

30  works  hereby  authorised,  and  the  remainder  of  the  said  money 
shall  be  applied  to  the  making,  equipping,  completing  and 
maintaining  of  the  said  railway,  and  to  the  other  purposes  of 
this  Act. 

8.  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
o.-  shall  be   bijidino;  on  the  said  company  unless  it  shall  be  ap- J;*?  ^^P''^  °°*.., 

0-)  1  1  1  ^-  (.  ,1        T        ,  1         ,  ,  binding    until 

proved  by  resolution  oi  the  directors,  nor  unless  ten  per  centum  approved 
of  the  amount  subscribed  has  been  actually  paid  thereon  with- 
in one  month  after  subscription. 

9.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  of  Final  election 
^Q  capital  stock  in  said  company  shall  have  been  subscribed  and  ^^  directors. 

ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  oflfice  in  the  Province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the 
45  said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  two  week's 
notice  of  such  meeting  in  the  Ontario  Gazette  and  in  at  least 


Number  of  di- 
rectors and 
quorum. 


Rev  Stat., 
170. 


one  newspaper  published  in  the  said  city  of  Hamilton  of  the 
time,  place  and  purpose  of  the  said  meeting. 

10.  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  snch 
meeting  have  paid  ten  per  centum  on  th3  stock  subscribed  by  5 
them,  shall  elect  five  persons  to  be  directors  of  the  said  com- 
pany in  manner  and  qualified  as  hereinafter  mentioned,  who 
shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  annual  meeting,  and  a  majority  of  the  direc- 
tors shall  form  a  quorum  of  the  board,  and  may  pass  such  10 
rules,  regulations  and  by-laws  as  may  be  deemed  expedient 
and  are  not  inconsistent  with  this  Act  or  Tlie  Railivay  Act  of 
Ontario,  and  the  said  board  may  employ  and  pay  one  of  their 
number  as  managing  director. 

Any  director  absent  from  a  meeting  of  directors  may  by  15 
proxy  authorize  any  other  director  to  vote  and  act  on  his 
behalf,  but  no  director  shall  hold  more  than  two  proxies,  and 
no  meeting  of  directors  shall  be  competent  to  transact  busi- 
ness unless  at  lea,st  two  directors  are  present  thereat  in  person, 
the  remaining  number  of  directors  required  to  form  a  quorum  20 
being  represented  by  proxy. 


Qualification 
of  directors. 


11.  No  person  shall  be  qualified  to  be  elected  a  director  by 
the  shareholders,  unless  he  be  a  shareholdei-,  holding  at  least 
five  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid.  25 


Head  office,  1^2.  The  head  office  of  the  said  company  shall  be  at  the  said 

nualmeetings.  city  of  Hamilton,  and  the  general  annual  meetings  of  the 
shareholders  of  the  said  company  shall  be  held  in  such  place 
in  the  said  city  of  Hamilton,  or  in  such  other  place  and  on 
such  days  and  at  such  hours  as  may  be  directed  by  the  by-  30 
laws  of  the  company,  and  public  notice  thereof  shall  be  given 
by  at  least  two  insertions  in  the  Ontario  Gazette  and  once  a 
week  in  one  newspaper  published  in  the  said  city  of  Hamilton, 
during  the  two  weeks  preceding  the  week  in  which  such  meet- 
ing is  to  be  held.  35 


Special  gener- 
al meetings. 


13,  Special  general  meetings  of  the  shareholders  of  the 
company  may  be  held  at  such  place  and  at  such  times  and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  company  and  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 


40 


Rights  of 
aliens. 


14.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible  45 
for  office  as  directors  in  the  said  company. 


15.  The  said  company  is  hereby  authorized  to  purchase.  Acquiring 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  an'd'pleasuTe  * 
hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or  grounds, 
mortgage  any  lands  or  premises  intended,  and  necessary  or 

5  suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  .such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agieement  or 
arrangement  with  the  municipal  corporations  of  the  munici- 

lOpalities  wherein  the  same  are  situate,  or  any  of  them,  in  re- 
spect thereto  ;  provided,  also,  that  the  total  acreage  of  lands 
acquired  by  the  company  for  park  purposes  shall  not  exceed 
300  acres  ;  provided  that  nothing  in  this  section  contained 
shall  be  deemed  to  enable  the  company  to  carry  on  the  general 

15  business  of  a  land  company. 

16.  The  said  company  may  construct,  maintain  and  operate  Powers  as  to 
works  for  the  production  of  electricity  for  the  motive  power  and  use  of 
of  the  said  railway,  and  for  lighting  and  heating  the  rolling  electricity, 
stock  of  the  company,  and  the  said  company  may  sell  or  lease 

20  any  such  electricity  not  required  for  the  purposes  aforesaid,  to 
any  person  or  corporation,  and  in  that  behalf  shall  possess  the 
powers,  rights  and  privileges,  and  be  subject  to  all  the  obliga- 
tions and  restrictions  of  joint  stock  companies  incorporated 
under  the  Act  respecting  Companies  for  Steam  and  Heating,  Rev.  Stat.  o. 

25  ^'^  fa'^  Supplying  Electricity  for  Light,  Heat  or  Power,  and 
the  company  may  acquire  and  hold  any  property  necessary  for 
the  purposes  mentioned  in  this  section. 

17.  Wherever   the    said    railway    or   the   cars,    carriages,  Use  of  high- 
engines,   motors  or  machinery  of  the  company    are  carried,  ^^^y    ^  ^°"^' 

30  operated  or  worked  on,  over,  through,  under  or  along  any 
street,  highway,  o*  public  place  of  any  municipality  by  elec- 
tricity, the  same  shall  only  be  so  carried,  operated  or  worked 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  made  between  the  said  company  and  the  municipality, 

35  and  under  and  subject  to  any  by-law  or  by  laws  of  the  council 
of  the  said  municipality,  and  in  all  such  cases,  any  and  every 
work,  matter  or  thing  in  connection  with  said  electricity,  and 
the  application  and  user  thereof  in  so  carrying,  operating  and 
working   the   said   railway,    or   the   cars,   carriages,  engines, 

40  motors  or  machinery  as  aforesaid,  shall  be  so  constructed, 
erected,  laid  down  and  arranged  as  not  to  incommode  the  pub- 
lic use  of  any  such  street,  highway,  or  public  place,  nor  be  a 
nuisance  thereto,  nor  to  impede  the  free  access  to  any  house 
or  other  building  erected  in  the  vicinity  of  the  same,  or  to 

45  endanger  the  same. 

18.  It  shall  be  lawful  for  the  directors  of  the  company  to  Power  to 

•  k  V  f^TltiGT  into  coil" 

enter  into  an  agreement  or  agreements  with  any  other  company  tracts  with 
or  companies  if  so  lawfully  authorized,  or  with  any  person  or  other  com- 
persons,  for  leasing,  hiring,  or  use  of  any  electric  motors,  car-  ^onsTor  hmng 
50  riages,,cars,  rolling  stock  and  other  movable  property  from  rolling  stock, 


Contracts  for 
supplying 
electricity  tor 
motive  power 
or  lighting 
rolling  stock 


such  companies  or  persons,  or  for  supplying  to  the  company 
electricity  for  power  or  steam  or  other  power  for  the  produc- 
tion of  electricity,  for  such  time  or  times  and  on  such  terms  as 
may  be  agreed  on  ;  and  also  to  enter  into  agreements  with  any 
railway  company  or  companies,  if  so  lawfully  authorized,  for  5 
the  use  by  one  or  more  of  such  contracting  companies,  of  the 
electric  motors,  carriages,  cars,  rolling  stock  and  other  movable 
property  of  the  other  or  others  of  them  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  upon. 

19.  The  company  shall  have  power  to  enter  into  an  agree-  10 
meut  or  agreements  with  any  electric  light  company  or  com- 
panies or  any  company  or  companies  organized  for  the  purpose 
of  supplying  or  furnishing  electric  power,  or  with  any  railway 
company  or  other  con)pany  or  companies,  for  the  purchase, 
leasing  or  hiring  of  power  to  run  their  electric  motors,  car-  15 
riages  or  cars,  or  for  lighting  or  heating  the  same  or  for  any 
other  purpose  for  which  it  may  be  required  by  the  said  com- 
pany to  carry  on  and  operate  tho  railway  hereby  authorized 
to  be  constructed,  or  for  suj)plying  steam  or  other  power  for 
the  production  of  electricity  for  the  purposes  of  the  railway.      20 


Telegraph  and 

telephone 

line?. 


Running  gQ    1  he  company  shall  have  power  to  enter  into  any  agree- 

arrangements  ,  i.  '       -iU  -i  i.i 

with  other       meut  or  agreements  with  any  railway  company  or  other  corn- 
companies,       pany  for  the  lease,  hiring  or  use  by  the  one  or  the  other  of  the 
contracting  companies  of  the  lands,  tracks  or  structures  of  the 
other  or  others  of  them,  or  of  any  portions  thereof,  on  such  25 
terms  as  to  compensation  and  otherwise  as  may  be  agreed  on. 

131.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  telephone  line  in  connection  with  their  rail- 
ways, and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers  con-  30 
ferred  upon  telegraph  companies  by  the  Act  respecting  Tele- 
graph Cowprinies,  being  chapter  .  58  of  the  Revised  Statutes 
of  Ontario,  1887,  are  hereby  conferred  upon  the  said  company  ; 
provided  that  no  poles  shall  be  erected  in  the  construction  of 
either  of  said  lines  in  or  through  any  city,  town  or  incorpor-  35 
ated  village  without  the  consent  of  the  council  of  such  city, 
town  or  village  being  first  obtained  by  the  said  company ;  pro- 
vided also  that  such  telegraph  and  telephone  lines  shall  be  used 
exclusively  for  the  purposes  of  the  business  of  the  said  com- 
pany. 40 

Issue  of  bonds.  23.  The  directors  of  the  company  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $20,000 
for  each  mile  of  the  said  railway,  and  the  provisions  of  sub-  45 
sections  20,  21,  22,  23  and  24  of  section  9  of  The  Railivau  Act 
of  Ontario,  as  amended  by  chapter  45  of  the  statutes  passed 
in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 


Rev.  btat.,  c 
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shall  a]^ply  to  all  such  bonds  and  the  issue  thereof,  and  such 
bonds  shall  be  i.-ssued  subject  and  according  to,  and  in  con- 
formity with,  the  provisions  of  the  said  sub  sections. 

23.  The  said  directors  or  provisional  directors  may  pay,  or  Making  cer- 

_  .  .,  ii'i         ii«ii  .-,'''■''  tain  payments 

5  agree  to  pay,  m  paid-up  stock  or  in  bonds  or  the  said  company,  in  stock  or 
such  sums  as  they    may    deem    expedient,   to    engineers    or  bonds, 
contractors,  or  for  right  of  way,  or  material,  plant  or  rolling 
stock,  and  also  subject  to  the  sanction  ot"  a  vote  of  the  share- 
holders at  any  general  meeting,  for  the  services  of  the  pro- 

10  moters  or  other  persons  who  may  be  employed  by  the  directors 
for  the  purpose  of  assisting  the  directors  in  the  fuitherance  of 
the  undertaking,  or  purchase  of  the  right  of  way,  or  material, 
-   plant  or  rolling  stock,  whether  such  promoteis  or  other  per- 
sons be  provisional  or  elected  directors  or  not,  and  any  agree- 

].)  ment  so  made  shall  be  binding  on  the  company. 

24.  The  said  company  .^hall  have  power  and  authority  to  P^^P*^^-^*^'^ 
become  parties  to  promissory  notes  and  bills  of  exchange  for 

sums  not  Icsj^  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 

20  vice-president  of  the  company,  and  countersigned  by  the  secre- 
tary of  the  said  company,  and  under  the  authority  of  a  quorum 
of  the  diiectors,  shall  be  binding  on  the  said  company ;  and 
every  such  promissory  note  or  bill  of  exchange  so  made  shall 
be  pi-esumed  to  have  been  made  with  proper  authority  until 

25  the  contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to 
have  the  seal  of  the  said  company  affixed  to  such  promissory 
note  or  bill  of  exchange ;  nor  shall  the  president,  vice-presi- 
dent or  the  secretary  be  in  ividually  responsible  for  the  same 
unless  the  said  promissory  notes  or  bills  of  exchange  have  been 

30  issued  without  the  sanction  and  authority  of  the  directors  as 
heiein  provided  and  enacted  ;  provided,  however,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  com- 
pany to  issue  any  promissory  note  or  bill  of  exchange  payable 
to»  bearer,  or  intended  to  be  circulated  as  money,  or  as  the 

35  notes  or  bills  of  a  bank. 

25.  Conveyances  of  land  to  the  said  company,  for  the  pur-  Conveyances 
poses  of  and  powers  given  by  this  Act,  made  in  the  form  set  conTpany? 
forth    in    the    schedule    A  to  this  Act  or  to  the  like  effect, 

shall  be  sufficient  conve^^^ance  to  the  said  company,  their  suc- 
40  cessors  and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  respectively  of  all  persons  execut- 
ing the  same ;  and  such  conveyances  shall  be  registered  in  the 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario ,  and  no  registrar  shall  be 
45  entitled  to  demand  more  than  seventy-five  cents  for  register- 
ing the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof. 


8 

Power  to  pur-  26.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
Ltt!^  ^  °  ^  curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  said  railway  is  to  run,  the  company  can  obtain  the  5 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same  or  any  part  thereof  from  time  to  time  10 
Rev.  Stat.  c.  as  the};  may  deem  expedient,  but  the  compulsory  clauses  of 
The  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 


170. 


Acquiring  21.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 

^nstructiorT    the  Construction  or  maintenance  of  said   railway  or  any  part 
of  line.  thereof  the  company  ma}^  in  case  they  cannot  agree  with  the  15 

owner  of  the  lands  on  which  the  same  are  situated  for  the  pur- 
chase thereof,  cause  an  Ontaiio  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required  and  they  shall 
servo  a  copy  thereof  with  their  notice  of  arbitration,  as  in  the 
case  of  acquiring  the  roadway,  and  the  notice  of  arbitration,  20 
the  awai  d  and  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all 
Rev.  Stat.  c.  the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act 
^^^'  as  to  the  service  of  the  said  notice  of  arbitration,  compensation, 

deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right  25 
to  convey,  and  the  partii  s  from  whom  lands  may  be  taken  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be  30 
taken  or  for  the  right  to  take  materials  for  any  time  they 
shall  think  necessary,  the  notice  of  arbitration,  in  case  arbitra- 
tion is  resorted  to,  to  state  the  interest  required. 

Sidings  to  38. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be 

gravel  pits,  taken  under  the  preceding  section  of  this  Act,  at  a  distance  35 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tiacks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be ;  and  all  the  pro- 
Rev,  Stat  c.  visions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  except  40 
170.  such  as  relate  to  tiling  plans  and  publications  of  notice,  shall 

apply  and  may  be  used  and  exercised  to  obtain  the  right  of  way 
from  the  railway  to  the  land  on  which  such  materials  are 
situated ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  think  proper,  and  45 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 


(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Raihvay  Rev.  Stat,  c 
Act  of  Ontario  shall  not  apply. 

29.  The  said  company  may  receive  from  any  government -^'^  *"  ^*^i- 
5  or  from  any  persons  or   bodies  corporate,  municipal  or  politic, 

who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  way  of  guarantee  upon  such 
10  terms  and  conditions  as  may  be  agreed  upon. 

30.  Any  municipality  through  which  the  railway  may  pass  Gifts  of  land 
or  be  situate  is  empowered  to  grant  by  way  of  gift  to  the  com-  palities.""^"^ 
pany  any  lands  belonging  to  such   municipality  or  over  which 

it  may  have  control,  which  may  be  required  for  right  of  way, 
15  station  grounds  or  other  purposes  connected  with  the  traffic  or 
running  of  the  railway,  and  the  railway  company,  shall  have 
power  to  accept  gifts  of  land  from  any  government  or  any 
person  or  body  corporate  or  politic,  and  shall  have  power  to 
sell  or  otherwise  dispose  of  the  same  for  the  benefit  of  the  com- 

20  P^^y- 

31.  Any  municipality  or  any  portion  of  a  township  munici-  Aid  from 
pality  which  may  be  interested  in  securing  the  construction  ""g"^"'^*^^^' 
of  the  said  railway  or  through  any  part  of   which  or  near 

which  the  railway  or  works  of  the  said  company  shall  pass  or 
2  '■)  be  situate  iriay  aid  the  said  company  by  giving  money  or 
debentures  b}^  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  any  subject  to  the  provis- 
ions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
30  purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  of  granting  aid  by  way  of  bonuses  to  railways. 

32.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Submitting 
35  cil  to  the  vote  of  the  ratepayers  in  manner  following,  namely :  to^ratepayera! 

(1)  The  proper  petition  shad  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 

40  municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters, 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves  or  of  fifty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 

45  county,   who   are   qualified    voters    under   The    Consolidated  ^^^-c.  42. 
Municipal  Act  1892,  and  the  amendments  thereto. 

2—43 
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(3)  in  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  under  The  Consolidated  Muni- 

55  V.  c.  42.     ^^^^^^  j^^i  2893,  and  the  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the    5 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 

or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid.  10 

By-laws,  what      33.  Such  by-law  shall  in  each  instance  provide : 

to  contain.  ^  .   .  ,  ,  ,.,,  i     n        •       ,i 

(1)  For  raising  the  amount  petitioned  tor  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro-  15 
vide  for  the  delivery  of  the  said  debentures  or  the  application 

of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portion  of  the  township  munici-  20 
pality  defined  in  said  by-law  (as  the  case  may  be),  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment ot  the  said  debentures  within  twenty  years  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and  25 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

Petition  34.  In  case  of  aid  from  a  county  municipality,  fifty  resident 

fronT^ount      freeholders  of  the  county  may   petition   the  county  council 

against  submitting  the  said  by-law,  upon  the   ground   that  30 
certain  minor  municipalities  or  portions  thereof  comprised  in 
the  said  by-law,  would  be  injuriously  affected  thereby  or  upon 
any  other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference  the  35 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall  40 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality  or  any  section  thereof  therefrom  ;  and 
the  decision  of  any  two  of  them  shall  be  final,  and  the  by-law 
so  confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly  45 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may  order. 
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35.  The  term  "minor  municipality  "  shall  be  construed  to  "Minor muni- 
mean  any  town  not   separated    from  the  municipal   county,  ^|^^Jj\*J'"Qf 
township  or  incorporated  village,  situate  in  the  county  munici- 
pal it3^ 

5      86.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  to  be 
pany  shall,  if  required,  deposit    with   the    treasurer   of   the  ™y.faw  sSb-^ 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  mitted. 
in  submitting  said  by-law. 

37.  In   case   the  by-law  submitted   be   approved    of  and  Council  to 
10  carried  in  accordance  with  the  provisions  of  the  law  in  that  a^s^ented  to'by 

behalf,  then  within  four  weeks  after  the  date  of  such  voting  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read  the 
said  by  law  and  pass  the  same.     ' 

38.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rates 
15  by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  munidpaUty. 

for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality. 

39.  The  provisions  of    The  Consolidated  Municipal  J. ci.  Application  of 
20  1892,  and  the  amendments  thereto,  so  far  as  the  same  are  not  65*V?c°"42° 

inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole 
municipality. 

25      40.  The  councils  for  all  corporations  that  may  grant  aid  by  Councils  may 
way  of  bonus  to  the  said  company  may  by  resolution  or  by  law  forcommence- 
extend  the  time  for  the  commencement  of  the  work  beyond  ment. 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time  ;  provided  that  no  such  extension  shall  be 

SO  for  a  longer  period  than  one  year. 

41.  It  shall  and  may  be  lawful  for  the  council  of   any  Councils  may 
municipality  that  may  arant  aid  by  way  of  bonus  to  the  said  9''*^"^  time 

«.  «/  */    "  •}  xi  vox  conipl6- 

company  by  resolution  or  by-law  to  extend  the  time  for  the  tion. 
completion  of  the  works,  on  the  completion  of  which  the  said 
35  company  would  be  entitled  to  such  bonus  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

43.  Any  municipality  or  portion  of  a  township  municipality  Extent  of  aid 
interested  in  the  construction  of  the  road  of  the  said  company  pSieT.""^'" 

40  may  grant  aid  by  way  of  bonus  to  the  said  company  towards 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law  ;  provided  that 
such  aid  shall  not  require  the  levying  of  a  greater  aggregate 

45  annual  rate  for  all  purposes,  exclusive  of  school  rates,  than 
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Issue  of  de- 
bentures. 


Proviso. 


Trusts  of  pro- 
ceeds of 
debentures. 


Fees  of 
trustees, 


three  cents  on  the  dollar  upon  the  value  of  the  ratable  property    - 
therein. 

43.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  therefor,  shall,  within  six  5 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  hends  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the  10 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 

of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month  after  15 
noticein  writing  to  him  of  the  appointment  of  the  other  trustees, 
then  in  either  case  the  company  shall  be  at  liberty  to  name  such 
other  trustee  or  trustees.  Any  of  the  said  trustees  may  be  re- 
moved and  a  new  trustee  appointed  in  his  place  at  any  time  by 
the  Lieutenant-Governor  in  Council,and  incase  any  trustee  dies,  20 
or  resigns  his  trust,  or  goes  to  live  out  of  the  Province  of 
Ontario,  or  otherwise  becomes  incapable  of  acting,  his  trustee- 
ship shall  become  vacant,  and  a  new  trustee  may  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

44.  The  said  trustees  shall  receive  the  said  debentures  or  25 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 

to  time  or  manner,  to  convert  the  same  into  money  or  otherwise 
diipose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having  30 
an  office  in  the  Province  of  Ontario,  in  the  name  of  "  The 
Hamilton,  Burlington  and  Lake  Shore  Electric  Railway  Muni- 
cipal Trust  Account,"  and  to  pay  the  same  out  to  the  said 
company  from  time  to  time  as  the  said  company  becomes 
entitled  thereto  under  the  conditions  of  the  by-law  granting  35 
the  said  bonus,  and  on  the  certificate  of  the  chief  engineer  of 
the  said  company  for  the  time  being  in  the  form  set  out  in 
schedule  B  hereto  or  to  the  like  effect,  which  certificate  shall 
set  forth  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by  the  40 
said  trustees  for  such  payment  or  delivery  of  debentures  ;  and 
such  engineer  shall  not  wrongfully  grant  any  such  certificate 
under  a  penalty  of  S500,  recoverable  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  sue  therefor. 

45.  The  trustees  shall  be  entitled  to  their  reasonable  fees  45 
and  charges  irom  said  trust  fund,  and  the  acts  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 
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46.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Exeir.ptions 
cipality  through    any    part    of    which    the    railway    of    the  p'al"ta"at?an.' 
said  company  passes,   or  in  which  it   is    situate,  by  by-law 
specially  passed  for  that  purpose,  to  exempt  the  said  company 

5  and  its  property,  within  such  municipality,  either  in  whole  or 
in  part  from  municipal  assessment  or  taxation,  or  to  agree  to 
a  certain  sum  per  annum,  or  otherwise,  in  gross  by  way  of 
commutation  or  composition,  for  payment  or  in  lieu  of  all 
or  any  municipal  rates  or  assess-ments  to  be  imposed  by  such 
10  municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein. 

47.  The  company  shall   have    full  power  to  purchase  land  Power  bouses, 
15  for  and  erect  power    houses,    warehouses,    elevators,    docks,  doJks^etc^' 

stations,  workshops  and  offices  and  to  sell  and  convey  such 
land  as  maybe  found  superfluous  for  any  such  purpose,  and  the 
company  shall  have  power  to  hold  as  part  of  the  property 
of  the  said  company  as  many  steam  or  other  vessels  as  the 
20  directors  of  the  company  may  deem  requisite  from  time  to 
time,  to  facilitate  the  carriage  of  passengers,  freight  and  other 
traffic  in  connection  with  the  railway. 

48.  The  said  company  shall  have    power  to   collect   and  Payment  of 
receive  all    charges   subject    to  which  goods  or  commodities  on  ^00(1^^'^^ 

25  may  come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof,  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such   payment   in  all  the  rights  and 

SO  remedies  of  such  persons  for  such  charges. 

49.  The  several  clauses   of  The  Railway  Act  of  Ontario  Incorporation 
and  of  every  Act  in   amendment  thereof  shall   be  incorpor- of  Kev.'stat , 
ated  with  and  be  deemed  to    be    part  of  this  Act,  and  shall  °-  i^o. 
apply  to  the  company  and  to  the  railway  to  be  con.structcd  by 

35  them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof;  and  the  expression  "this  Act" 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Kailway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

40      50.  The  railway  shall  be  commenced  within  two  years  and  Oommence- 
completed  withm  five  years  after  the  passing  or  this  Act.  comp'etion  of 

line. 


SCHEDULE  A. 

{Section  25.) 

Know  all  men  by  these   presents   that  I  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
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dollars  paid  to  me  (or  us),  by  "  The  Hamilton, 
Burlington  and  Lake  Shore  Electric  Railway  Company,"  the 
receipt  whereof  is  hereby  acknowleged,  do  grant  and  convey 
unto  the  said  company,  and  I  (or  we)  insert  the  name  or 
names  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  {or  us),  by  the  said  company, 
the  receipt  whereof  is  hereby  acknowledged,  do  grant  and 
release  all  that  certain  parcel  {or  those  certain  parcels,  as  the 
case  may  be),  of  land  (describe  the  land)  the  same  having  been 
selected  and  laid  out  by  the  said  company  for  the  purposes 
of  its  railway,  to  hold  with  the  appurtenances  unto  the  said 
"  The  Hamilton,  Burlington  and^Lake  Shore  Electric  Railway 
Company,"  their  successors  and  assigns  forever  (her'C  insert  any 
other  clauses,  covenants  and  conditions  required),  and  I,  (ot* 
we)  the  wife  (or  wives)  of  the  said  do  hereby 

bar  my  {or  our,  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight 

hundred   and 
Signed,  sealed  and  delivered  )  FT  <=J  1 

in  the  presence  of  j  L    •  -J 


SCHEDULE  B. 

(Section  44-) 

Chief  Engineer's  Certificate. 

The  Hamilton,  Burlington  and  Lake  Shore  Electric  Railway 
Company's  Office. 

No.  A.D.  18 

{Engineer's  Department.) 

Certificate  to  be  attached  to  cheques  drawn  on  "  The  Hamil- 
ton, Burlington  and  Lake  Shore  Electric  Railway  Company 
Municipal  Trust  Account "  given  under  section  ,  chapter 

,  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 
year  of  Her  Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  "The  Hamilton,  Burlington  and 
Lake  Shore  Electric  Railway  Company,"  do  hereby  certify 
that  the  said  company  has  fulfilled  the  terms  and  conditions 
necessary  to  be  fulfilled  under  the  by-law  No.  of  the 

township  of  (or  under  the  agreement  dated 

the  day  of  ,  IS         ,  between 

the  corporation  of  and  the  said  company)  to 

entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of  _  (here  set  out  the  terms  and  con- 

ditions, if  any,  which  have  been  fulfilled.) 
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"""  "'-^  ]  i  1 LL.  .  f'"''- 

An  Act  to  incorporate  the  Hamilton,  Burliugton  and. 
Lake  Shore  Electric  Railway  Company. 

WHEREAS  Maitland  Young,  of  the  village  of  Burlington,  Preamble, 
in  the  county  of  Halton,  George  Allan,  of  the  same 
place,  and  John  Proctoi",  of  the  city  of  Hamilton,  have  prayed 
for  an  Act  of  incorporation  under  the  name  of  "  The  Hamilton, 
Burlington  and  Lake  Shore  Electric  Railway  Company,"  foi' 
the  purpose  -  of  constructing  and  operating  electric  railways 
from  the  city  of  Hamilton  by  the  north  side  of  Burlington  , 
Bay  to  the  villaue  of  Burlington,  and  thence  on  to  the  town 
of  Oakville,  in  the  county  of  Halton,  and  also  from  the  said 
village  of  Burlington  to  the  said  city  by  w^ay  of  Hamilton 
Beach  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Maitland  Young,  George  Allan,  John  Proctor^George  S.  incorporatio 
Proctor  and  Ralph  E.  Young,'®*and  such  other  persons  and 
corporations  as  shall  hereafter  become  shareholders  of  the 
said  company,  are  hereby  constituted  a  body  corporate  and 
politic  under  the  name  of  "  The  Hamilton,  Burlington  and 
Lake  Shore  Electric  Railway  Company." 

2i.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  Tnake,  complete,  alter  and  keep  '>"**• 
in  repair  iron  or  steel  railways,  to  be  operated  by  electricity 
with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Hamilton  by  the  north  side  of  Burlington  Bay  to  the  village  of 
Burlington,  in  the  county  of  Halton,  and  thence  to  the  town  of 
Oakville,  in  the  county  of  Halton ;  also  from  the  said  village 
of  Burlington  to  the  city  of  Hamilton  by  way  of  Hamilton 
Beach,  and  the  said  railways^or  either  of  them  or  any  part 
thereof "^^may  be  carried  along  and  upon  such  public  high- 
ways as  may  be  authorized  by  the  by-laws  of  the  respective 
corporations  having  jurisdiction  over  the  same,  and  subject 
to  any  restrictions  therein  or  herein  contained  and  under  and 
subject  to  any  agreements  hereafter  to  be  made  between 
^"the  said  company  and°®*the  councils  of  any  of  the  said  cor- 


Provisional 
directors. 


porations^'and  road  companies  (if  any)  interested  in  such 
highways ;  and  the  said  company  may  make  and°®*enter  into 
any  agreements  with  any  municipal  corporation  or  road 
company  as  to  the  terms  of  occupancy  of  any  street  or  highway, 
subject  to  the  provisions^^and  conditions  contained  in  The 
Electric  Railway  Act,  1895,  and  in  The  Consolidated  Muni- 
cipal Act  1892,  and  any  Act  or  Acts  amending  the  same.'^^ 

3.  Maitland  Young,  George  Allan,  John  Pi-octor,^®'George  S. 
Proctor  and  Ralph  E.  Young.'^with  power  to  add  to  their 
number,  shall  be  and  are  hereby  constituted  a  board  of  pro- 
visional directors  of  the  said  company,  of  whom  a  majority 
shall  be  a  quorum,  and  shall  bold  office  as  such  until  other 
directors  shall  be  appointed  under  the  provisions  oi^^The 
Electric  Railway  Act,  1895,-ff^hy  the  shareholders. 

Meetings  of     ^4.  All  meetings  of  the  provisional  board  of  directors  of  the 

dfrectors!^       said  company  shall  be  held  at  the  city  of  Hamilton,  or  at  such 

other  place  as  may  best  suit  the  interests  of  the  said  company.-ijj 

Capital  stock,  ts-Q^  The  Capital  stock  of  the  company  hereby  incorporated 
shall  be  $300,000,  to  be  divided  into  8,000  shares  of  $100 
each."^ 


Board  of 
directors. 


Qualification 
of  directors. 


Head  office- 
meetings  of 
company. 


Agreement 
with  Grand 
Trunk  Rail- 
way Co. 


^6.  The  board  of  directors  of  the  said  company  shall  consist 
of  five  persons  who  shall  be  elected  in  the  raanneriprescribed 
by  The  Electric  Railway  Act,  1895,  and  shall  possess  the 
qualifications  hereinafter  mentioned."^ 

7.  No  person  shall  be  qualified  to  be  elected  a  director  by 
the  shareholders,  unless  he  be  a  shareholde*-,  holding  at  least 
five  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 

^8.  The  head  office  of  the  said  company  shall  be  at  the  said 
city  of  Hamilton,  and  all  general  meetings  of  the  said  company, 
whether  annual  or  special,  shall  be  held  in  such  place  in  the 
said  city  of  Hamilton,  or  in  such  other  place  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the,  by-laws  of  the 
said  company,  and  upon  such  notiae  as  is  prescribed  by  The 
Electric  Railway  Act,  1895.-^ 

^9.  Subject  to  the  provisions  of  section  15  of  The  Electric 
Railway  Act,  1896,  the  said  company  shall  have  power  to 
enter  into  any  agreement  with  the  Grand  Trunk  Railway 
Company  of  Canada,  if  lawfully  authorized  to  enter  into  such 
an  agreement,  for  the  leasing,  hiring  or  use  by  the  said  com- 
pany of  the  lands,  tracks  or  structures  of  the  Grand  Trunk 
Railway  Company  of  Canada,  or  any  portions  thereof,  on  such 
terms  as  to  compensation  and  otherwise  as  may  be  agreed  on ; 
provided  that  electric  power  only  shall  be  used  in  operating 


any  portion  of  the  company's  line ;  but  nothing  in  this  section 
shall  be  construed  as  purporting  or  intending  to  confer  rights 
or  powers  upon  any  company  which  is  not  w  ithin  the  legis- 
lative authority  of  the  Province  of  Ontario.'^ 

10,  The  directors  of  the  company  shall  have  power  to  issue  Issue  of  bonds, 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of  the 

issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $iJ,000 
for  each  mile  of  the  said  railway,  and  the  provisions  of 
sections  20,  21,  22,  23,  24  and  25  of  The  Electric  Raihvay 
Act,  1895,  shall  apply  to  all  such  bonds  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with,  the  provisions  of  the  said  sections. 

11.  The  several  clauses  of  T^ie  Electric  Railway  Act,  1895,  Application  of 
and  of  every  Act  in   amendment  thereof  shall   be  incorpor-  wayAct 
ated  with  and  be  deemed  to    be    part  of  this  Act,  anil  shall 

apply  to  the  company  and  to  the  railway  to  be  constructed  by 
them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof;  and  the  expression  "this  Act" 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  K.ailway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 

13.  The  railway  shall  be  commenced  within  two  years  and  Commence- 
completed  within  five  years  after  the  passini;  of  this  Act.  '"''"*  *nd 

•^  '^  °  completion  of 

line. 
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^"■^^-J  BILL  ^''''- 

An  Act  to  enable  the  Corporation  of  the  Town  of  Port 
Hope  to  issue  Debentures  for  High  School  Pur- 
poses. 

WBEREAS  the  corporation  of  the  town  of  Port  Hope  have  Preamble, 
by  their  petition,  represented  that  the  Port  Hope  High 
School  Board  has,  within  the  present  year,  duly  made  appU- 
eation  to  the  municipal  council  of  the  said  town,  in  the  man- 
5  ner  provided  in  The  High  Schools  Act  1891,  for  the  sum  of 
$10,000,  required  by  the  said  board  for  permanent  improve- 
ments, namely  for  the  erection  of  a  new  high  school  building 
and  the  purchase  of  a  site  therefor  ;  and  that  the  said  munici- 
pal council  approves  of  such  application,  and  desires   to  issue 

10  debentures  therefor  in  the  manner  provided  in  the  said  The 
High  Schools  Act  1891;  but  that  by  section  9  of  an  Act  passed 
in  the  49th  year  of  Her  Majesty's  reign  and  chaptered  64,  the 
corporation  is  prevented  from  incurring  any  further  debt  or 
liability  than  is  provided  for  in  the  said  Act,  except  the  yearly 

15  current  expenses  to  be  paid  out  of  the  annual  assessment;  and 
that  the  debt  or  liability,  provided  for  in  the  said  Act,  has 
been  incurred  ;  and  that  the  high  school  building,  at  present  in 
use  in  the  said  town;  is  inadequate  to  the  requirements  of  the 
said  town,  and  unsuitable  in  many  respects  for  the  purposes  of 

20  a  high  school,  and  the  educational  interests  of  the  said  town 
and  the  surrounding  country  are  seriously  prejudiced  by  the 
want  of  a  proper  building  and  equipment  for  the  said  high 
school  ;  and  have  prayed  that  they  may  be  enabled  to  incur  a 
further  debt  or  liability,  to  the  extent  of  $10,000,  by  the  issue 

25  of  debentures,  in  the  manner  provided  in  The  High  Schools 
Act  1891,  for  the  purposes  aforesaid;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

30  as  follows  : — 

1.  Notwithstanding  the  provisions  of  section  9  of  the  said  Power  to  issue 
Act  passed  in  the  49th  year  of  Her  Majesty's  reign,  chaptered  $io,oao"for 
64,  or  any  other  provision  in  the  same  or   any   other  Act,  it  erection  of 
shall  be  lawful  for  the  corporation  of  the  town  of  Port  Hope  to  ^'^^  '°^°*''- 
35  incur  a  further  debt  or  liability  to  the  extent  of  $10,000,  and 


to  issue  debentures  therefor  in  the  manner  provided  in  The 
54  V.  c.  57.  High  Schools  Act  1891,  for  the  purpose  of  complying  with  the 
application  made  by  the  Port  Hope  High  School  Board  for  the 
said  sum  of  money,  required  by  the  said  board  for  permanent 
improvements,  namely  for  the  erection  and  equipment  of  a  new  5 
high  school  building,  and  (if  considered  advisable  by  the  said 
board)  for  the  purchase  of  a  new  site  therefor. 

Application         2.  The  moneys  to  be  raised  as  aforesaid  shall  be  applied  to 
borrowed        the  purposes  aforesaid  and  to  and  for  no  other  purpose  what- 
soever. 10 
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^°-**-i  BILL.  ^''''- 

An  Act  to  enable  the  Corporation  of  the  Town  of  Port 
Hope  to  issue  Debentures  for  High  School  Pur- 
poses. 

WHEREAS  the  corporation  of  the  town  of  Port  Hope  have  Preamble 
by  their  petition,  represented  that  the  Port  Hope  High 
School  Board  has,  within  the  present  year,  duly  made  appH- 
cation  to  the  municipal  council  of  the  said  town,  in  the  man- 
ner provided  in  The  High  Schools  Act  1891,  for  the  sum  of 
$10,000,  required  by  the  said  board  for  permanent  improve- 
ments, namely  for  the  erection  of  a  new  high  school  building 
and  the  purchase  of  a  site  therefor  ;  and  that  the  said  munici- 
pal council  approves  of  such  application,  and  desires  to  issue 
debentures  therefor  in  the  manner  provided  in  the  said  The 
High  Schools  Act  1891;  but  that  by  section  9  of  an  Act  passed 
in  the  49th  year  of  Her  Majesty's  reign  and  chaptered  64,  the 
corporation  is  prevented  from  incurring  any  further  debt  or 
liability  than  is  provided  for  in  the  said  Act,  except  the  yearly 
current  expenses  to  be  paid  out  of  the  annual  assessment ;  and 
that  the  debt  or  liability,  provided  for  in  the  said  Act,  has 
been  incurred  ;  and  that  the  high  school  building,  at  present  in 
use  in  the  said  town,  is  inadequate  to  the  requirements  of  the 
said  town,  and  unsuitable  in  many  respects  for  the  purposes  of 
a  high  school,  and  the  educational  interests  of  the  said  town 
and  the  surrounding  country  are  seriously  prejudiced  by  the 
want  of  a  proper  building  and  equipment  for  the  said  high 
school  ;  and  have  prayed  that  they  may  be  enabled  to  incur  a 
further  debt  or  liability,  to  the  extent  of  $10,000,  by  the  issue 
of  debentures,  in  the  manner  provided  in  The  High  Schools 
Act  1891,  for  the  purposes  aforesaid ;  ^^and  whereas  no 
one  has  appeared  to  oppose  the  said  petition ;  ""^fand  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Notwithstanding  the  provisions  of  section  9  of  the  said  Power  to  iMue 
Act  passed  in  the  49th  year  of  Her  Majesty's  reign,  chaptered  JioJocTfor  ^'"" 
64,  or  any  other  provision  in  the  same  or   any   other  Act,  it  erection  of 
shall  be  lawful  for  the  corporation  of  the  town  of  Port  Hope  to  ^'«^  «<'^°«^- 


incur  a  further  debt  or  liability  to  the  extent  of  $10,000,  and 
to  issue  debentures  therefor  in  the  manner  provided  in  The 
54  V.  c.  67.  High  Schools  Act  1891,  for  the  purpose  of  complying  with  the 
application  made  by  the  Port  Hope  High  School  Board  for  the 
said  sum  of  money,  required  by  the  said  board  for  permanent 
improvements,  namely  for  the  erection  and  equipment  of  a  new 
high  school  building,  and  (if  considered  advisable  by  the  said 
board)  for  the  purchase  of  a  new  site  therefor. 

Application         3.  The  moneys  to  be  raised  as  aforesaid  shall  be  applied  to 
borrowed        ^^^®  purposes  afor^said  and  to  and  for  no  other  purpose  what- 
soever. 
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^»-  *'-^  BILL.  ^''''- 

An  Act  to  confirm  a  By-law  of  the  Town  of  Cornwall. 

WHEREAiS,  the  Separate  School  Board  of  the  town  of  Corn-  Preamble, 
wall,  the  Cornwall  Manufacturing  Company,  the  Cana- 
dian Colored  Cotton  Mills  Company  and  the  town  of  Cornwall, 
by  their  respective  petitions  have  prayed  that  an  Act  may  be 
5  passed  confirming  by  law  number  eight,  of  the  year  1895,  of 
the  corporation  of  the  town  of  Cornwall,  which  said  by-law  is 
fully  set  forth  in  schedule  A  to  this  Act,  the  said  by-law  being 
a  by-law  of  the  municipal  corporation  of  the  town  of  Corn- 
wall, ratifying,  confirming  and  giving  effect  to  an  understand- 

10  ing  arrived  at  by  the  town  council  of  the  year  1894,  by  which 
the  school  taxes  upon  the  properties  described  in  certain  by- 
laws numbers  six,  seven  and  eight  of  the  year  1894,  should  go 
to  public  and  separate  schools,  in  proportion  to  the  assessment 
of  public  and  separate  school  supporters  ;  and  whereas,  said 

15  by-law  was  passed  by  the  said  municipal  council  of  the  town 
of  Cornwall  upon  the  request  of  a  large  number  of  the  rate- 
payers of  the  said  town ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

20  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  said  by-law  of  the  municipal  corporation  of  the  By-law  No.  8 
town   of  Cornwall,  number  eight,  of  the  year  1895;  and  set  ^'''"  ^^^^  , 
forth  in  full  in  schedule  A  to  this  Act,  is  hereby  confirmed  and 
25  declared  legal,  valid  and  binding  in  the  same  manner  and  to 
the  same  extent  as  if  set  out  at  length  and   the  provisions 
thereof  enacted  in  this  Act,  anything  contained  in  The  Con-  55  v.,  c.  48, 
solidated    Assessment   Act  1892,   or  any  other  Act,  to   the 
contrary  notwithstanding. 


SCHEDULE  A. 

By-law  No.  8. 

By-law  of  the  municipal  corporation  of  the  town  of  Corn- 
wall ratifying,  confirming  and  giving  eflfect  to  an  understand- 
ing arrived  at  by  the  town  council  of  the  year  1894,  by  which 
the  school  taxes  upon  the  properties  described  in  by-laws 
numbers  six,  seven  and  eight  of  the  year  1894,  should  go  to 
public  and  separate  schools  in  proportion  to  the  assessment  of 
public  and  separate  school  supporters. 

Whereas,  the  corporation  of  the  town  of  Cornwall,  on  or 
about  the  5th  day  of  February,  A.D  1894,  passed  certain  by- 
laws directing  that  taxes  should  only  le  collected  upon  forty 
per  cent,  of  the  assessed  value,  in  the  usual  way,  upon  the 
property  of  the  Canadian  Colored  Cotton  Mills  Company 
known  as  the  old  part  of  the  Canada  Cotton  Company's  mill, 
and  on  the  property  of  the  Cornwall  Manufacturing  Company 
as  described  in  by-Uw  number  seven,  of  the  year  1894. 

And  whereas  the  corporation  of  the  town  of  Cornwall  passed 
a  by-law,  being  by-law  number  eight,  of  the  year  1894, 
exempting  that  portion  of  the  Canadian  Colored  Cotton 
Mills  Company's  property  known  as  the  weave  shed  of  the 
Canada  Cotton  Company's  mill  from  municipal  taxation  for  a 
period  of  ten  years,  leaving  same,  however,  subject  to  school 
taxes. 

And  w^hereas  said  by-laws  numbers  six  and  seven  were 
confirmed  and  declared  legal,  valid  and  binding  by  chapter  63 
of  57  Victoria,  Statutes  of  Ontario. 

And  whereas  at  the  time  said  by-laws  were  before  the 
council  of  the  town  of  Cornwall  it  was  distinctly  understood 
that  the  school  taxes  of  the  said  properties  as  set  out  in  the 
said  by-laws  should  be  distributed  in  proportion  to  the  assess- 
ment as  between  public  and  separate  schools  in  the  town  of 
Cornwall. 

And  whereas  in  pursuance  of  the  said  understanding  the 
said  companies  passed  resolutions  directing  that  a  certain  pro- 
portion of  said  school  taxes  should  go  to  the  separate  schools. 

And  whereas  owing  to  the  provisions  of  The  Assessment  Act 
the  court  of  revision,  before  whom  the  matter  came,  were 
unable  to  carry  out  the  understanding  arrived  at  by  the  said 
council. 

And  whereas  a  large  number  of  ratepayers  have  petitioned 
the  council  of  the  corporation  of  the  town  of  Cornwall  that 
said  understanding  should  be  carried  out. 

And  whereas  the  said  council  having  fully  considered  the 
petition  presented  to  them  in  favor  of  a  division  of  school 
taxes,  as  well  as  the  petition  against  such  division,  found  that 
at  the  time  of  passing  said  by-laws  six,  seven  and  eight  it  was 
understood  by  the  council  of  1894  that  the  school  taxes  were 
to  go  to  public  and  separate  schools  in  proportion  to  assess- 


merit  of  public  and  separate  school  supporters,  and  have 
recommended  that  steps  be  taken  to  give  effect  to  such  under- 
standing, and  that  a  by-law  be  passed  for  such  purpose, 
subject,  however,  to  the  ratification  of  the  local  legislature 
of  the  Province  of  Ontario. 

And  whereas  it  has  been  ascertained  by  the  council  of  the 
corporation  of  the  town  of  Cornwall  that  the  average  assess- 
ment for  the  past  ten  years  as  between  public  and  separate 
schools  has  been  in  the  following  proportion,  viz. :  about 
seventy  per  cent,  public  schools  and  thirty  per  cent,  separate 
schools. 

And  whereas  the  corporation  of  the  town  of  Cornwall 
desires  to  give  effect  to  said  understanding,  in  so  far  as  it  is 
possible  for  them  to  do,  and  the  said  companies  have  signified 
their  willingness  that  such  understanding  should  be  carried 
out. 

Be  it  therefore  enacted  and  it  is  hereby  enacted  a  by-law 
of  the  corporation  of  the  town  of  Cornwall  : 

1.  That  the  school  taxes  levied  upon  that  portion  of  the 
Canadian  Colored  Cotton  Mills  Company's  property  known 
as  the  weave  shed  of  the  Canada  Cotton  Company's  mill 
shall  be  divided  as  between  public  and  separate  schools  of  the 
town  of  Cornwall  during  the  residue  of  the  term  covered  by 
said  by-law  number  eight  in  the  following  proportions,  viz. : 
seventy  per  cent,  to  public  schools  and  thirty  per  cent,  to 
separate  schools. 

2.  That  the  school  taxes  to  be  levied  upon  the  Cornwall 
Manufacturing  Company,  and  that  portion  of  the  Canadian 
Colored  Cotton  Mills  Company  known  as  the  old  part  of  the 
Canada  Cotton  Company's  mill,  both  said  properties  being 
more  particularly  described  in  said  by- laws  numbers  six  and 
seven  of  the  town  of  Cornwall  for  the  year  1894,  shall  be 
divided  as  between  public  and  separate  schools  in  the  town  of 
Cornwall  during  the  residue  of  the  term  covered  by  said  by- 
law number  eight,  in  the  following  proportions,  viz. :  seventy 
per  cent,  to  public  schools  and  thirty  per  cent,  to  separate 
schools. 

Provided  that  this  by-law  shall  not  come  into  force  until 
such  time  as  same  is  confirmed  by  an  Act  of  the  local  legis- 
lature of  the  Province  of  Ontario. 

This  by-law  passed  in  open  council  this  fifteenth  day  of 
February,  A.D.  1895. 

(Sgd.)  A.    E.   MULHAN, 

Mayor. 

(Sgd.)        George  G.  S.  Jarvis, 

Town  Clerk. 
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^"■^^•^  BILL.  ^''''- 

An   Act  respecting  The  Oshawa  Railway  Company 
and  the  Township  of  East  Whitby. 

WHEREAS,  The  Oshawa  Railway  Company  have,  by  Preamble, 
petition,  prayed  that  an  Act  may  be  passed  ratifying 
and  confirming  a  by-law  of  the  township  of  East  Whitby, 
numbered  542,  passed  on  the  22nd  day  of  August,  1894,  and 
5  an  agreement  dated  the  22nd  day  of  August,  1894,  entered 
into  between  the  said  company  and  municipality ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
0  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  By-law  number  542  of  the  municipal  corporation  of  the  By-law  542  of 
township  of  East  Whitby,  set  forth  in  schedule  A  to  this  Act,  Sfdlje^ement 
and  the  agreement  entered  into  between  The  Oshawa  Railway  with  company 

5  Company  and  the  corporation  of  the  township  of  East  Whitby,  °°"fi'''"^^' 
and  dated  the  22nd  day  of  August,  1894,  which  is  set  forth  in 
schedule  B  to  this  Act,  are  hereby  ratified  and  confirmed,  anrl 
declared  to  be  valid  and   binding  upon   the  said  corporati(m 
and  the  ratepayers  thereof  and  upon  the  said  company,  accord- 

0  ing  to  the  terms  thereof. 


SCHEDULE  A. 

By-Law  No.  542. 

A  by-law  to  authorize  Tlio  Oshawa  Railway  Company  to 
construct  a  railway  on  ami  along  certain  highways  in  the 
township  of  East  Whitby. 

The  municipal  council  of  the  corporation  of  the  townshij)  of 
East  Whitby  enacts  as  follows  : 

The  Oshawa  Railway  Company   is   hereby   authorized   to ' 
make  and  construct  a  railway  with  necessary  turnouts  on  and 
along  that  certain  highway  in  the  township  of  East  Whitby, 
in  the  county  of  Ontario,  which  extends  in   a  southerly  and 


easterly  or  southeasterly  direction  from  the  southerly  limit  of 
Simcoe  street,  in  the  town  of  Oshawa,  in  said  county,  to  the 
wharf  and  harbor  of  The  Oshawa  Harbor  Company  (Limited) 
at  Port  Oshawa,  on  lake  Ontario,  in  said  county,  on  and  along 
the  said  highway  from  the  extreme  northerly  to  the  extreme 
southerly  limit  of  that  portion  of  said  highway  so  as  above 
defined,  the  said  highway  being  the  main  travelled  road, 
extending  southeastward  from  the  said  southerly  limit  of 
Simcoe  street  to  the  Oshawa  harbor  aforesaid  ;  and  also  to 
make  and  construct  branches  from  said  railway  on  and  along 
said  highway  eastward  to  the  lands  of  The  Grand  Trunk 
Railway  Company  of  Canada,  near  the  Oshawa  station ;  and 
also  a  branch  from  such  main  line  of  railway  westward  on 
and  along  the  highway,  running  from  said  highway  to  the 
lands  of  The  A.  S.  Whiting  Manufacturing  Company,  near  the 
works  of  the  last  mentioned  company,  at  Cedar  Dale,  but  on 
and  under  such  conditions  and  terms  as  the  council  may  here- 
after agree  upon  with  the  said  railway  company,  and  subject 
to  any  such  restrictions  contained  in  The  Railway  Act  oj 
Ontario  and  any  other  Acts  affecting  said  railway,  as  are 
legally  imposed  upon  and  applicable  to  said  railway. 

Passed  this  22nd  day  of  August,  1894. 

(Sgd.)    Geo.  E.  Mowbray, 
[Corporate  Seal.]  Reeve. 

(Sgd.)    Wm.  Purvis, 

Clerk. 


SCHEDULE  B. 

This  agreement  made  in  duplicate  the  twenty-second  day  of 
August,  A.  D.  1894,  between  the  corporation  of  the  township 
of  East  Whitb}-,  hereinafter  called  "  the  corporation,"  of  the 
first  part,  and  The  Oshawa  Railway  Company,  hereinafter 
called  "  the  company,"  of  the  second  part;  ' 

(a)  Whereas  it  is  in  the  interests  of  and  to  the  advantage  of 
the  said  township  and  of  persons  using  the  company's  line  of 
railway  that  the  same  should,  so  far  as  relates  to  that  |)orlion 
of  it  hereinafter  mentioned,  be  laid  upon  the  street  or  road 
hereinafter  mentioned ; 

(6)  And  whereas  the  council  of  the  corporation,  at  a  meeting 
held  on  the  7th  day  of  August,  1894,  passed  a  resolution 
authorizing  the  company  to  lay  down  and  construct  a  track 
for  the  railway  from  the  southern  portion  of  Simcoe  street  in 
the  town  of  Oshawa  along  the  road  leading  to  Port  Oshawa  to 
a  point  six  rods  south  of  the  ground  of  The  Grand  Trunk  Rail- 
way Company  at  the  station  of  The  Grand  Trunk  Railway 
Company  called  Oshawa,  in  the  said  township,  and  to  make 


necessary  turnouts  for  the  purpose  of  reaching  said  station,  and 
to  work  the  said  railway,  using  electricity  as  a  motive  power 
therefor,  along  said  highway,  and  providing  that  on  the  signing 
of  an  agreement  as  to  the  use  of  tlie  said  road  satisfactory  to 
this  council  or  its  solicitor,  a  by-law  in  accordance  with  section 
G36  of  Tlie  ConsoU dated  Municipal  Act  1892,  will  l)e  jiassed; 

(c)  And  whereas  at  a  meeting  of  said  council  of  said  corpor- 
ation, duly  held  on  the  twenty-second  day  of  August,  A.  D. 
1894,  the  said  council  passed  a  by-law  authorizing  the  company 
to  lay  down  and  construct  a  track  for  their  said  railway  on 
the  parts  of  said  road  hereafter  mentioned  connecting  with  the 
southern  termination  of  that  part  already  authorized  and  ex- 
tending to  Port  Oshawa  and  the  Oshawa  Harbor  Company's 
docks,  with  all  necessary  turnouts,  not  to  include  double  track, 
upon  the  same  conditions  as  set  out  in  the  said  resolution  of 
the  7th  day  of  August,  A.  D.  1894 ; 

(d)  And  whereas  these  presents  are  the  agreement  referred 
to  in  said  resolution  and  by-law  :  Now  these  presents  witness 
that  in  consideration  of  the  premises  the  corporation  and  the 
company  do  for  themselves,  their  successors  and  assigns  coven- 
ant with  each  other  as  follows : 

1.  In  constructing  and  building  the  said  railway  it  shall  be 
lawful  for  the  company  to  lay  down,  build  and  construct  its 
railway  track  and  all  turnouts  necessary  to  connect  the  same 
with  the  line  of  The  Grand  Trunk  Railway  and  otherwise, and 
erect 'such  poles  as  may  be  necessary  for  maintaining  wires 
and  appliances  necessary  for  working  the  company's  railway 
by  electricity  along  the  road  known  as  the  Nonquon  road, 
being  the  road  leading  through  the  broken  front  concession  of 
said  township  from  the  base  line  at  the  southern  extremity  of 
Simcoe  street  in  the  town  of  Oshawa,  to  the  dock  of  The 
Oshawa  Harbor  Company,  Limited,  at  Port  Oshawa  in  said 
township ;  also  to  lay  down,  construct  and  maintain  sidings  as 
aforesaid  on  such  road  and  to  cross  any  and  all  roads  of  said 
township  which  it  may  become  necessary  to  cross  in  the  con- 
struction of  the  company's  railwa3". 

But  provided  as  to  so  much  of  the  said  road  as  lies  to  tHe 
east  of  Cornelius  Robinson's  brick  house  at  Port  Oshawa,  the 
same  is  not  to  be  occupied  by  the  company  imtil  the  company 
shall  have  provided  a  suitable  piece  of  ground  to  the  extent  of 
half  an  acre  within  twenty-five  rods  of  the  said  Robinson's 
house,  or  at  such  other  greater  distance  therefrom  as  may  be 
approved  of  by  the  council,  the  said  parcel  of  ground  to  be  so 
provided  and  kept  for  the  purpose  and  to  the  end  that  people 
of  the  township  of  East  Whitby,  and  also  such  other  as  the 
company  may  j)ermit,  may,  from  time  to  time,  as  they  see  fit, 
temporarily  leave  their  teams  and  vehicles  there  without 
charge.  The  said  lot  to  be  so  fenced  that  horses  may  be 
hitched  to  the  posts  thereof 

2.  The  plans  submitted  for  approval  to  the  railway  com- 
mittee shall  provide  for  laying  the  company's  track  and  neces- 
.sary  tuinouts  on  said  road  as  follows: 


On  that  portion  of  said  highway  lying  between  the  southerly 
limit  of  Simcoe  street  aforesaid  and  a  i)oint  on  said  highway 
six  rods  southward  from  the  intersection  of  saivi  highway  with 
the  southerly  limit  of  The  Grand  Trunk  Railway  Company  of 
Canada,  the  railway  to  be  constructed  hereunder  shall  be  so 
constructed  along  the  centre  portion  of  the  roadbed  or  travelled 
portion  of  said  highway,  except  at  the  curves  for  entering  upon 
The  Grand  Trunk  Railway  Company's  lands.  And  from  this 
firstly  described  portion  of  section  of  said  highway  southward 
to  the  line  of  the  southerly  limit  of  the  lot  now  occupied  by 
Mrs.  Cleverdon,  situate  on  a  street  running  easterly  from  the 
Nonquon  road,  the  company  may,  at  its  option,  widen  at  its 
own  expense  the  roadbed  or  travelled  portion  of  said  highway 
to  such  an  extent  as  to  make  such  roadbed  thirty  feet  wide 
and  construct  their  railway  along  the  centre  portion  of  such 
roadbed  as  to  widen  and  if  constructed  on  such  last  mentioned 
centre  portion  the  company  shall  be  bound  to  keep  the  ties 
thereon  at  all  times  covered  with  gravel  and  maintain  the 
road  above  the  same,  but  in  lieu  of  so  widening  such  roadbed 
the  company  may  wholly  construct  its  railway  along  the  por- 
tion of  said  highway  lying  immediately  to  the  eastward  of  a 
line  parallel  at  all  points  to  iihe  westerly  limit  of  said  road- 
bed, but  distant  twenty-two  feet  easterly  from  said  westerly 
limit  of  said  roadbed.  The  ties  in  this  section  in  such  case  to 
be  buried.  And  on  the  remaining  portion  of  said  highway 
from  the  line  of  said  southerly  limit  of  said  Mrs.  Cleverdon's 
said  lot  to  the  docks  aforesaid  of  said  The  Oshawa  Harbor 
Company,  Limited,  at  Port  Oshawa,  the  said  railway  shall  be 
constructed  along  said  highway  to  the  eastward  and  north- 
ward of  the  present  roadbed,  if  there  is  sufficient  room  there- 
for within  the  limits  of  said  highway,  and  if  not  sufficient 
room  there  for  that  purpose,  then  on  the  opposite  side  of  said 
highway  as  lawfully  established.  And  provided,  also,  that 
along  said  highway  eastward  from  the  turn  at  or  near  the  brick 
house  owned  or  occupied  by  Cornelius  Robinson  at  Port  Oshawa 
aforesaid  to  the  docks  aforesaid  the  company  shall  have  the 
right  to  construct  said  railway  along  the  centre  of  said  high- 
way. 

The  public  shall  have  the  right  to  use  the  portion  of  the 
highway  between  the  rails  at  all  times  when  not  required  for 
use  by  the  company's  trains,  motors  or  cars,  but  the  company 
is  at  all  times  to  have  the  preferential  right  of  way  so  far  as 
the  council  has  or  shall  acquire  power  to  grant  the  same. 

Where /the  company's  railway  line  occupies  the  centre  or 
part  of  the  central  portion  of  the  highway,  any  ice  or  snow 
removed  from  the  track  may  be  distributed  over  the  rest  of 
the  highway,  but  not  pi'ed  in  heaps  so  as  to  unnecessarily 
obstruct  traflfic. 

The  granting  by  the  corporation  to  the  company  of  any  of 
the  rights  by  this  agreement  or  said  by-law  conceded,  shall 
not  be  deemed  or  construed  as  prejudicially  affecting  any  right 


or  power  of  taxation  which  may  hereafter  be  lawfully  vested 
in  said  e(»rporation  by  valid  legislation. 

In  constructing  the  railway,  care  must  be  exercised  by  the 
company  not  to  unlawfully  or  negligently  obstruct  the  high- 
way, and  the  company  agrees  to  indemnify  the  corporation 
against  any  damage  from  any  action  which  may  be  brought  in 
respect  thereof,  or  of  any  other  damage  arising  from  the  con- 
struction of  the  railway. 

The  company  agrees  to  construct  and  maintain,  except  as 
hereinafter  mentioned,  an  iron  bridge  twenty  feet  wide  in  lieu 
of  and  on  the  site  of  the  present  bridge  on  said  highway  across 
the  creek,  such  bridge  to  be  for  the  joint  use  of  the  company 
for  the  purposes  of  its  railway  and  of  the  public  for  a  highway, 
but  subject  to  the  preferential  right  of  way  which  the  company 
is  declared  to  have  as  against  all  persons  for  the  passage  of  its 
motors  cars  and  trains,  the  corporation  agreeing  to  plank  such 
bridge  so  as  to  fit  same  for  use  by  the  public  as  a  highway  and 
to  at  all  times  maintain  fcuch  planking,  and  it  being  agreed 
also  that  the  company  shall  have  the  right  not  only  to  use  the 
centre  portion  of  the  highway  at  such  bridge,  but  also  along 
the  regular  approaches,  at  the  present  grade  or  at  such  higher 
grade  as  the  company  may  see  fit  to  raise  the  same  to,  for  one 
hundred  and  fifty  feet  on  each  side  of  the  bridge. 

It  is  further  understood  and  agreed  that  with  the  consent  of 
the  said  council  the  location  of  any  portion  of  said  railway 
may,  notwithstanding  anything  hereinbefore  contained,  be 
altered  by  the  company  to  any  other  position  on  said  highway 
\\n\n  that  hereinbefore  agreed  upon. 

In  erecting  the  trolley  poles  hereinbefore  mentioned  or 
re'erred  to,  the  same  shall  be  so  placed  as  not  to  obstruct  the 
tiavcl  over  the  roadbed  or  travelled  portion  aforesaid  of  said 
highway,  and  only  such  cutting  down  or  trimming  of  trees 
shall  be  done  by  the  company  as  shall  be  reasonably  required 
for  the  proper  construction  and  maintenance  of  said  railway  on 
and  along  said  highway. 

In  case  a  branch  road  is  hereafter  built  from  the  main  line 
westward  along  the  highway  to  the  Cedar  Da'e  Works  the 
same  shall  be  so  constiucted  with  buried  ties  as  not  to  interfere 
unnecessarily  with  the  traffic  over  such  last  mentioned  high- 
way. 

3.  For  the  purpose  of  this  agreement  the  said  railway  on 
said  road  shall  be  completed  by  the  1st  day  of  January,  1896. 

4.  The  corporation  shall  afford  every  reasonable  assistance 
in  procuring  the  approval  of  the  company's  plans  by  the 
Railway  committee  and  the  execution  of  the  subsidy  agree- 
ment by  the  Minister  of  Railways. 

5.  The  company  shall  use  electricity  only  in  operating  its 
railways  along  said  highway  unless  the  corporation  consents 
to  the  use  of  other  motive  power. 

6.  Both  parties  will  use  all  lawful  means  to  obtain  an  Act 
of  the  Legislature  of  Ontario  confirming  and  making  valid 
this  agreement  in  all  respects,  and  relieving  the  corporation 


6 

from  all  liability,  if  any,  in  respect  of  the  construction  or 
working  of  said  railway,  and  the  company  shall  pay  the 
expenses  of  applying  for  or  procuring  such  legislation. 

7.  The  company  will  pay  the  legal  expenses  subject  to  taxa- 
tion, but  not  Lo  exceed  seventy-five  dollars  as  a  maximum 
amount,  of  the  township  of  at)d  incidental  to  this  agreement 
and  the  passage  of  a  by-law  under  The  Consolidated  Muni' 
cipal  Act  1892,  a&  aforesaid  and  the  legislation  aforesaid. 

In  witness  whereof  the  parties  hereto  have  hereunto  affixed 
their  corporate  seals,  and  the  reeve  and  cleik  of  the  said  town- 
ship have  hereunto  set  their  hands,  and  the  president  and  sec- 
retary of  the  said  company  have  set  their  hands  hereto. 

(Sgd.)    Geo.  E.  Mowbray, 

Reeve. 
(Sgd.)    Jj^o.  E.  Farewell, 
[Corporate  Seal]  Tp.  Solicitor. 

(Sgd.)     Wm.  Purves, 

Clerk. 
Witness:  L.  K.  Murton. 

(Sgd.)     F.  S.  Rathbitn, 
[Corporate  Seal]  President,  Secretary  &  Treas. 

(Sgd.)     R.  C.  Carter, 

General  Manager. 
As  to  execiition  by  The 
Oshawa  Railway  Company, 

(Sgd.)    Chas.  H.  Day. 
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""■*'■'  BILL.  ^''''- 

An  Act  to  incorporate  The  Toronto,   Hamilton  and 
Niagara  Falls  Electric  Railway  Company. 

WHEREAS  John  Flett,  John  Taylor  Gilmour,  Herbert  Preamble. 
Hartly  Dewart,  Albert  Komaine  Lewi?,  Peter  Ryan, 
Edward  A.  C.  Pew,  Thomas  Home  and  Samuel  Clarke  Biggs 
all  of  the  city  of  Toronto  in  the  county  of  York,  and  the 
5  Honorable  R.  W.  Scott,  of  the  city  of  Ottawa  in  the  county 
of  Ottawa,  have  by  their  petition  prayed  for  an  Act  of  incor- 
poration under  the  name  of  "  The  Toronto,  Hamilton  and 
Niagara  Falls  Electric  Railway  Company  "  for  the  purpose  of 
constructing  and   operating  electric  railways  from  the  city  of 

10  Toronto  along  Dundas  Street  to  some  point  in  the  city  of 
Hamilton  passing  through  the  township  of  York  to  the  vill- 
age of  Islington  in  the  township  of  Etobicoke,  the  villages  of 
Dixie,  Cooksville  and  Credit  in  the  township  of  Toronto,  the 
villages  of  Trafalgar  and  Palermo  in  the  township  of  Trafalgar, 

15  the  villages  of  St.  Annes,  Nelson  and  Burlington  in  the  town- 
ship of  Nelson,  then  across  Burlington  Beach  through  the 
townships  of  Saltfieet  and  Barton  to  the  city  of  Hamilton  and 
also  from  the  said  point  in  the  city  of  Hamilton  to  some  point 
on  the  Niagara  river  at  or  near  the    Niagara  Falls,  passing 

20  through  the  townships  of  Barton,  Saltfieet,  Grimsby,  Clinton, 
Louth,  Grantham,  Niagara,  Thorold  and  Stamford  including 
the  village  of  Niagara  Falls  south  and  the  town  of  Niagara 
Falls  ;  and  also  from  some  point  in  the  village  of  Grimsby 
to  sotne  point  in  the  village  of  Dunnville,  passing  through  the 

25  townships  of  Grimsby,  Gainsboro',  Moulton  and  Moncton  ;  and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 

as  follows :  — 

30      1.  The    said   John    Flett,   John    Taylor   Gilmour,  Herbert  incorporation. 
Hartly  Dewart,  Albert  Romaine  Lewis,  Peter  Ryan,  Edward 
A.  C.  Pew,  Thomas  Home,  Samuel  Clarke  Biggs,  all  of  the  city 
of  Toronto  in  the  county  of  York,  and  the  Honorable   R.   W. 
Scott,  and  such  other  persons  and   corporations  as  shall  here- 

35  after  become  shareholders  of  the  said  company  are  hereby  con- 
stituted a  body  corporate  and  politic  under  the  name  of  "  The 
Toronto,  Hamilton  and  Niagara  Falls  Electric  Railway  Com- 
pany "  hereinafter  called  the  "  company." 


Location  of 
lines . 


2.  The  said  company  is  hereby  authorized^  and  empowered 
to  survey,  lay  out,  constiuct,  complete,  equip,  maintain  and 
operate  iron  and  steel  railways  to  be  operated  by  electricity, 
with  single  or  double  iron  or  steel  track  or  tracks,  from  some 
point  in  the  city  of  Toronto  to  be  selected  by  the  said  company,  5 
thence  to  and  along  what  is  known  as  Dundas  street,  to  some 
point  in  the  city  of  Hamilton,  passing  from  the  city  of  Toronto, 
through  the  township  of  York,  to  the  village  of  Islinoton  in 
the  township  of  Etobicoke,  the  villages  of  Dixie,  Cooksville  and 
Credit  in  the  township  of  Toronto,  the  villages  of  Trafalgar  10 
and  Palermo  in  the  township  of  Trafalgar,  the  villages  of  St. 
Annes,  Nelson  and  Burlington,  in  the  township  of  Nelson, 
thence  across  Burlington  Beach  through  the  townships  of  Salt- 
fleet  and  Barton  to  some  point  in  the  city  of  Hamilton  and  also 
from  the  said  point  in  the  city  of  Hamilton  to  some  point  on  15 
the  Niagara  river,  at  or  near  Niagara  Falls  passing  through 
the  townships  of  Barton,  Saltfleet,  Grimsby,  Clinton,  Louth, 
Grantham,  Niagara,  Thorold  and  Stamford  including  the  vil- 
lage of  Niagara  Falls  south  and  the  town  of  Niagara  Falls,  and 
>  also  from  some  point  in  the  village  of  Grimsby  to  some  point  20 
in  the  village  of  Dunnville,  passing  through  the  townships  of 
Grimsby,  Gainsboro'  and  Moulton  and  the  said  railways  or  any 
of  them  may  be  carried  along  and  upon  such  streets  an  i  high- 
ways as  may  be  authorized  by  the  by-laws  of  the  corporations 
respectively  having  jurisdicton  over  the  same,  and  subject  to  25 
any  restrictions  therein  or  herein  contained,  and  under  and 
subject  to  any  agreements  hereinafter  to  be  made  between  the 
council  of  any  of  the  said  corporations  and  the  said  company  ; 
and  make  and  enter  into  any  agreements  with  any  municipal 
corporation,  or  road  company,  as  to  the  terms  oi  occupancy  of  30 
any  street  or  highway  subject  to  the  provisions  of  The  Con- 
55  V.  c.  42.  solidated  Municipal  Act  1892,  and  any  Act  or  Acts  amending 
same. 


Acquiring  3.  The  Company  is  hereby  authorized  and  empowered  to 

taming  eiec^    convev  electricity  required  for  the  working  of  the  railway  and  35 
tricity  for  pur- lighting  the  same  or  otherwise,  over,  through  or  under  lands 
way! '^^  "^^'^     other  than  the  right  of  way  of  the  railways  by  this  Act  author- 
ized to  be  built,  and  to  lay  conduits  or  erect  poles  and  wires  on 
or  over  such  lands  as  may  be  determined  by  the  company,  and 
along  and  upon  any  of  the  public  roads  and  highways,  or  across  40 
any  of  the  waters  in  this  province  by  the  erection  of  the  neces- 
sary fixtures,  including  posts,  piers,  or  abutments  for  sustain- 
ing the  cords  or  wires  of  such  lines,  or  the  conduits  for  such 
electricity,  upon   and   subject   to  such    agreement  in   respect 
thereof  as  shall  first  be  made  between  the  said  company,  and  45 
any  municipality  in  which  such  works  or  any  part  thereof  may 
be  situate,  and  under  and  subject  to  any  by-law  or  by-laws  of 
the  council  of  such  municipality  passed  in  pursuance  thereof, 
provided  such  works  are  not  so  constructed  as  to  incommode 
the  public  use  of  such  roads  or  highways  nor  to  be  a  nuisance  50 
thereto,  or  to  impede  the  free  access  to  any  house  or  other 


.i 

building  erected  in  the  vicinity  of  the  same  or  to  endanger  the 
same  or  injuriously  to  interrupt  the  navigation  of  such  waters. 
The  rights  hereby  conferred  upon  the  company  shall  not  be 
exercised  within  the  limits  ot  the  Queen  Victoria  Niagara 
5  Falls  Park  without  the  consent  of  the  commissioners  thereof 
and  of  the  approval  of  the  Lieutenant- Go vernor-in-Council. 

4.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge, 
and  one-half  inches. 

5.  The   said   John   Flett,   John  Taylor  Gilmour,   Herbert  Provisional 
JO  Hartley  Dewart,  Albert  Romaine  Lewis,  Peter  Ryan,  Edward  directors. 

A.  C  Pew,  Thomas  Home,  Samuel  Clarke  Biggs,  and  the 
Honorable  R.  W.  Scott  shall  be  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  said  company,  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed 
15  under   the   provisions  of  this  Act   by    the   shareholders.     A 

majority  of  the  said  provisional  directors  shall  be  a  quorum  Quorum, 
for  the  transaction  of  the  business  of  the  said  company. 

6.  The  said  board  of  provisional  directors  shall  have  power  Powers  of  pro- 
forthwith  to  open  stock  books  and  procure  subscriptions  of  visions'!  '^^'^'^- 

90  stock  for  the  undertaking ;  and  to  allot  the  stock  and  to 
receive  payments  on  account  of  stock  subscribed,  and  to  make 
calls  upon  the  subscribers  in  respect  of  their  stock,  and  to  sue 
for  and  recover  the  same,  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus, 

25  or  gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreements  respecting  the  conditions  or  dispositions 
of  any  gift  or  bonus  in  aid  of  the  railways,  ani  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vested  -^^^  gi-at.   c. 
in  ordinary  directors.     The  said  directors,  or  a  majority  of  170. 

gQ  them,  or  the  board  of  directors  to  be  elected  as  hereinafter 
mentioned,  may,  in  their  discretion,  exclude  anyone  from  sub- 
.scribing  for  the  stock  who  in  their  judgment  would  hinder, 
delay,  or  prevent  the  company  from  proceeding  with  and  com- 
pleting their  undertaking  under  the  provisions  of  this  Act,  and 

^5  if  at  any  time  a  portion  or  more  than  the  whole  stock  shall 
have  been  subscribed  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  subscribers 
as  they  shall  deem  most  advantageous  and  conducive  to  the 
furtherance  of  the    undertaking,  and    in  such  allocation  the 

4Q  said  directors  may,  in  their  discretion,  exclude  any  one  or 
more  of  the  said  subscribers,  if,  in  their  judgment,  such  exclu- 
sion will  best  secure  the  building  of  the  said  railways  ;  and  all 
meetings  of  the  provisional  board- of  directors  shall  be  held  at 
the  city  of  Toronto,  in  the  county  of  York,  or  at  such  other 

45  place  as  may  best  suit  the  interests  of  the  said  company. 

1.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock . 
shall  be  $1,000,000  (with  power  to  increase  the  same,  in  the 
manner    i-rovided    by    The   Railway    Act  o/   Ontario),  to  be  Rev.  stat.  c. 


divided  into  10,000  shares  of  $100  each,  and  shall  be  raised  by 
the  persons  and  corporations  who  may  become  shareholders  in 
such  company,  and  the  money  so  raised  shall  be  applied,  in  the 
first  place,  to  the  payment  of  all  fees,  expenses,  and  disburse- 
ments of  and  incidental  to  the  passing  of  this  Act,  and  for  5 
making  the  surveys,  plans,  and  estimates  connected  with  the 
works  hereby  a\ithorized,and  the  remainder  of  the  said  money 
shall  be  applied  to  the  making,  equipping,  completing,  and 
maintaining  of  the  said  railways,  and  to  the  other  purposes  of 
this  Act ;  and  until  such  preliminary  expenses  shall  be  paid  ]  0 
out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  resolu- 
tion, of  which  seven  days'  previous  notice  shall  have  been 
given  and  passed  by  a  majority  of  the  said  municipal  corpora- 
tion, authorize  the  treasurer  of  such  municipality  to  pay  out  15 
of  the  general  funds  of  such  municipality  its  fair  proportion  of 
such  preliminary  expenses,  which  shall  thereafter,  if  such  muni- 
cipalit}'  3hall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company  or  be  allowed  to  it 
in  payment  of  stock.  20 

Subscriptions       8.  No  subscription  for  stock  in  the  capital  of  the  company 
forstock.when  shall   be  binding  on  the  said  company  unless  it  shall  be  ap- 
ing, proved  by  resolution  of  the  directors  nor   unless  th.e  ten  per 
centum   of   the   amount   subscribed    has    been   actually  paid 
thereon  within  one  month  after  subscription.  25 


First  election 
of  directors. 


Number  of 

directors, 

quorum. 


ReT.  Stat.,  c. 
170. 


9.  When  and  as  soon  as  shares  to  the  amount  of  $100,000 
of  capital  stock  in  the  said  company  shall  have  been  subscribed 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 
the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be  30 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 

a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  two  weeks' 
notice  of  such  meeting  in  Ihe  Ontario  Gazette  and  in  at  least  35 
one  newspaper  published  in  the  said  city  of  Toronto  of  the 
time,  place,  and  purpose  of  the  said  meeting. 

10.  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed  40 
by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  the  manner  and  qualified  as  hereinafter  men- 
tioned, who  shall  constitute"  a  board  of  directors  and  shall  hold 
oflEice  until  the  next  general  meeting,  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such  45 
rules,  regulations,  and  by-laws  as  may  be  deemed  expedient 
and  are  not  inconsistent  with  this  Act  or  The  Railway  Act  of 
Ontario,  and  the  said  board  may  employ  and  pay  one  of  their 
number  as  managing  director. 


11.  The  head  office  of  the  said  company  shall  be  at  the  city  ^^g^^'j^j^''^;^! 
of  Toronto,  and  the  i^eneral  annual  meetings  of  the  share-  meeting*"""* 
holders  of  the  said  company  shall  be  held  at  such  place  in  the 
raid  city  of  Toronto,  or  in  such  other  place  and  on  such  days 
5  and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
company,  and  public  notice  thereof  shall  be^given  at  least  two 
weeks'  previously  in  The  Ontario  Gazette  and  once  a  week  in 
one  newspaper  published  in  the  said  city  of  Toronto  during 
the  two  weeks  preceding  the  week  in  which  such  meeting  is  to 
\Q  be  held. 

13.  Special   general    meetings   of  the  sharehold*  rs  ol  the  Special  gene- 
company  may  be  held  at  such  place  and  at  such  times  and  in  ^^^  meetings, 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-'aws  of  the  company  and  upon  such  notice  as  is  provided  in 
15  the  hist  preceding  section. 

13.  The  said  provisional  directors  or  the  elected  directors  Payments  in 
may  pay  or  agree  to  pay  in  cash  or  fully  paid  up  stock,  or  in  stock  or  bonds, 
bonds  of  the  sai<i   company  or  in  both,  for  the  right  of  way, 
materials,  plant  or  rolling  stock,  or  for  the  laying  out  by 

20  eng^ineers  ot"  the  said  road  and  the  building  of  the  same,  or  for 
the  construction  of  the  said  road,  or  for  otherwise  furthering 
the  undertaking,  either  separately  oi'  in  one  contract;  and  may 
also  pay  or  agree  to  pay  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 

2.5  purpose  of  assisting  the  directors  in  the  furtherance  of  the 
said  undertaking,  or  for  the  purpose  of  purchasing  the  right  of 
way,  material,  plant  or  rolling  stock  aforesaid,  such  sums  as 
they  may  deem  expedient ;  and  for  any  and  all  of  the  purposes 
aforesaid  may  issue  the  stock  of  the  said  company  fully  paid 

30  up  and  the  bonds  of  the  said  company  as  empowered  by  this 

Act ;  provided  always  that  if  said  promoters  or  other  persons  proviso, 
employed  by  them  be  provisional  or  elected  directors  of  the 
company  such  payment  shall  not  be  made  unless  the  same  shall 
be  sanctioned  by  a  two  thirds'  majority   vote  of  the  share- 

35  holders  at  any  general  meeting  of  the  company,  and  if  so  sanc- 
tioned, any  payment  so  made  shall  be  binding  on  the  said 
company. 

14.  No  person  shall  be  qualified  to  be  elected  a  director  by  Qualification 
the  shareholders  utdess  he  be  a  shareholder,  holding  at  least  °^  directors. 

40  ten  shares  in  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 

15.  The  company  is  hereby  authorized  and  empowered  to  po^g^  to  con- 
take  and  make  the  surveys  and  levels  of  the  lands  through  struct  line  in 
which  the  said  railways  are  to  pass,  together  with  the  map  or  sections. 

45  plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railways, 
and  to  deposit  the  same,  as  required  by  the   clauses  of  The  Rev  Stat, 


Railway  Act  of  Ontario  and  the  amendments  thereto  with 
respect  to  plans  and  surveys,  by  sections  or  portions  less  than 
the  length  of  the  whole  railways  authorized,  of  such  length  as 
the  company  may,  from  time  to  time  see  fib,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  ten  miles  in  length  ;  5 
and  upon  such  deposit,  as  aforesaid,  of  the  map  or  plan  and 
book  of  reference  of  any  and  each  of  such  sections  or  portions 
of  the  said  railways,  all  and  every  of  the  clauses  of  the  said 
railway  Act  and  the  amendments  thereof  applied  to,  included 
in  or  incorporated  with  this  Act  shall  apply  and  extend  to  any  jq 
and  each  of  such  sections  or  portions  of  the  said  railways  as 
fully  and  effectually  as  if  the  surveys  and  levels  had  been 
takfn  and  made  of  the  lands  through  which  the  whole  of  the 
said  railways  are  to  pass,  together  with  the  map  or  plan  of  the 
whole  therei^>f,  and  of  their  whole  course  and  direction,  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  book 
of  reference  of  the  whole  of  said  railways  had  been  taken, 
made,  examined,  certified  and  deposited  according  to  the  said 
clauses  of  the  said  railway  Act  and  the  amendments  thereof 
with  respect  to  "  plans  and  surveys." 


15 


20 


Acquiring  16.  The  said  company  is  hereby  authorized  to  purchase' 

or°pieasure'^'^^  lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to 


grounds. 


Proviso. 


Proviso. 


Righ*;a  of' 
aliens. 


hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres  95 
in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and   may   make   and   enter   into   any    agreement   or 
arrangements  with  the  municipal  corporation  of  the  munici- 
palities wherein  the  same  are  situate,  or  any  of  them,  in  respect  gy 
thereto;  provided  that  none  of  the  foregoing  provisions  of  this 
section  shall  be  in  force  or  have  effect  unless  or  until  said 
municipal  council  or  councils  of  the  municipality  or  munici- 
palities wherein  the  lands  proposed  to  be  acquired  by  the  said 
company  are  situate  shall  by  by-law  have  declared  its  or  their  gg 
assent  to  the  said  company  acquiring  lands  under  and  for  the 
purpose  mentioned  in  this  section ;    provided  also,  that  the 
total  acreage  of  lands  acquired  by  the  company  for  park  pur- 
poses shall  not  exceed    500   acres ;  and   provided   also,   that 
nothing  in  this  section  contained  shall  be  deemed  to  enable  the  ^q 
company  to  carry  on  the  general  business  of  a  land  company. 

17.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholdei  s  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their  45 
shares  equally  with  British  subjects  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 


18.  The  said  company  miy  construct,  maintain  and  operate  Powers  as  to 
works  for  the  production  of  electricity  for  the  motive  po^er  p^^'^^^'^^^^'^j" 
of  the  said  railways,  and  for  lighting  and  heating  the  rolling  electricity, 
stock  of  the  company,  and  the  said  company  may  sell  or  lease 

5  any  such  electricity  not  required  for  the  purposes  aforesaid,  to 
any  person  or  corporation,  and  in  that  behalf  shall  possess  the 
powers,  rights  and  privileges,  and  be  subject  to  all  the  obliga- 
tions and  restrictions  of  joint  stock  companies  incorporated 
under  The  Act  respecting  Comjyanies  for  Steam  and  Heating,  Rev.  Stat. 

10  or  for  sujyplying  Electricity  for  Light,  Heat  or  Power,  and  the 
company  may  acquire  and  hold  any  property  necessary  for  the 
purposes  mentioned  in  this  section. 

19.  Wherever  any  of  the  said  railways,  or  their  cars,  car- Use  of  high- 
riages,  engines,  motors  or  machinery  is  or  are  carried,  operated  ^^J^  ^^  '^""^" 

15  or  worked  on,  over,  through,  under  or  along  any  street,  high- 
way or. public  place,  of  any  municipality  by  electricity,  the 
same  shall  only  be  so  carried,  operated  or  worked  upon  and 
subject  to  such  agreement  in  respect  thereof  as  shall  first  be 
made  between  the  said  company  and  the  municipality,  with 

20  the  approval  of  the  council  of  such  municipality,  and  under 
and  subject  to  any  by-law  or  by-laws  of  the  council  of  said 
municipality,  passed  in  pursuance  thereof,  and  subject  also,  in 
all  municipalities  except  cities,  towns  and  incorporated  villages 
to  the  written  consent  first  being  obtained  of  one-half  in  num- 

25  ber  of  the  owners  of  property  fronting  on  such  street  or  high- 
way where  it  is  proposed  to  carry,  operate  or  work  such  rail- 
way, and  in  all  such  cases,  any  and  every  work,  matter  or 
thing  in  connection  with  said  electricity,  and  the  application 
and  user  thereof  in   so  carrying,  operating  and  working  the 

30  said  rail  ways,  or  their  cars,  carriages,  engines,  motors  or  machi- 
nery as  aforesaid,  shall  be  so  constructed,  erected,  laid  down 
and  arranged  as  not  to  incommode  the  public  use  of  any  such 
street,  highway  or  public  place,  nor  to  be  a  nuisance  thereto, 
nor  to  impede  the  Free  access  to  any  house  or  other  building 

35  erected  in  the  vi3inity  of  the  same,  or  to  endanger  the  same. 

30.  Except  in  cities,  towns  and  incorporated  villages  the  Crossing  rail- 
railway  of  any  company    (operated  by  steam),  shall  not  be  ^'*y^**^^'^^*' 
crossed  or  intersected  by  the  railways  of  the  company  hereby 
incorporated  at  grade. 

40  31.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  thereof  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three   trustees  to  be  named,  one  by  the  Lieu-  iseue  of  muni- 

45  tenant- Governor  in  Council,  one  by  the  said  company,  and  one  °^p*^  deben- 
by  the  majority  of  the  heads  of  the  municipalities  which  have  deUvery  to 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the  Pro-  trustees, 
vince  of  Ontario  ;  provided  that  if  the  said  heads  of  the  muni-  Proviso, 
cipalities  shall  refuse  or  neglect  to  name  such  trustee  within 
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one  month  after  notice  in  \v:itin^  of  the  appointment  of  the 
company's  trustee,  or  if  the  Lieutenant-Governor  in  Council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing  to  him  of  the  appointment  of  the  other  trustees, 
then  in  either  case  the  companj^  shall  be  at  liberty  to  nams  5 
such  other  trustee  or  trustees.  Any  of  the  said  trustees  may 
be  removed  and  a  new  trustee  appointed  in  his  place  at  any 
time  by  the  Lieutenant-Governor  in  Council,  and  in  case  any 
trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  become  incapable  of  acting,  10 
his  trusteeship  shall  become  vacant,  and  a  new^  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

Trusts  of  pro-      22.  The  said  trustees  shall  receive  the  said  debentures  or 
debentures,      bonds  in  trust,  firstly  under  the  directions  of  the  company,  but 

suV)ject  to  the  conditions  of  the  by-law  in  relation  thereto  as  15 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The  Tor- 
onto, Hamilton  and  Niagara  Falls  Electric  Railway  Munici-  20 
pal  Trust  Account,"  and  to  pay  the  same   out    to    the   said 
company  from  time  to  time  as   the  said   company  becomes 
entitled  thereto  under  the  conditions  of  the  by-law  granting 
the  said  bonus,  and  on  the  certificate  of  the  chief  engineer  of 
the  said  company  for  the  time  being   in  the  form  set  out  in  25 
schedule  B  hereto  or  to  the  like  effect,  which  certificate    shall 
set  forth  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures  ; 
and  such  engineer  shall  not  wrongfully  grant  any  such  certi-  30 
ficate  under  a  penalty  of  SoOO  recoverable  in  any  court  of 
competent  jurisdiction  by  any  person  who  may  .sue  therefor. 

Fees  to  33.  The  trustees  shall  be  entitled  to  their  reasonable  fees 

trustees.  amj  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 

such  trustees  shall  be  as  valid  and   binding  as  if  the  three  35 

had  agreed. 

Agreements         34.  It  shall  be  lawful  for  the  directors  of  the  company  to 
with  other       enter  into  an  agreement  or  agreements  with  any  other  company 
leasing  or        or  companies   lawiully  authorized   to  enter  into  such  agree- 
gt"k^  '^^^^"^  ment  or  agreements,  or  with  any  person  or  persons,  for  leasing,  40 
hiring  or    using  any  electric   motors,  carriages,  cars,  rolling 
stock   and     other     movable    property    belonging     to     such 
companies  or  persons  for  such  time  or  times  and  on  such  terms 
as  may  be  agreed  upon  ;  and  also  to  enter  into  agreements 
with  any  railway  company  or  companies  lawfully  authorized  45 
to  make  the  same  for  the  use  by  one  or  more  of  such  contiact- 
ing  companies  of   the  electric   motors,  carriages,  cars,  rolling 
stock  and   other  movable   property  of  the  other  or  others  of 
them  on  such  terms  as  to  compensation  and  otherwise  as  may 
be  agreed  upon. 


25.  The   company   shall    have    power    to   enter   into    an  Agreements 
agreement  or  agreements  with  any  electric  light  company  or  i[gi,t       "'^ 
companies   or  any  company   or  companies  organized  for  the  companies, 
purpose   of  supplying  or    furnishing  electric  power,   for  the 
5    purchase,  leasing  or  hiring  of   power   to   run   their  electric 
motors  carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the 
said  company  to  carry  on  and  to  operate  the  railways  hereby 
authorized  to  be  constructed. 

10      2G.  The   said    company    may   also    construct   an    electric  Telegraph  and 
telegraph  line  and  a  telephone  line  in  connection  with  their  telephone 
railways,  and  for  the  purpose   of  constructing,  working  and 
protecting  the  said  telegraph  and  telephone  lines,  the  power 
conferred  upon  telegraph  companies  by  The  Act  Bespecting 

15  Telegraph    Companies,   being    chapter    158   of   the   Revised 
Statutes  of  Ontario  1887,  are  hereby  conferred  upon  the  said 
company  ;  provided  that  no  poles  shall  be  erected  in  the  con-  Proviso, 
struction  of  either  of  said  lines  in  or  through  any  city,  town 
or  incorporated  village  without  the   consent  ot  the  council  of 

20  such  city,  town  or  village  being  first  obtained  by  the  said 
company;  provided  also  that  such  telegraph  and  telephone 
lines  shall.be  used  exclusively  for  the  purposes  of  the  business 
of  the  said  company. 

27.  The  directors  of   the   company  shall   have   power  to  Issue  of  bonds, 
25  issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$2C,000  for  each  mile  of  the  saidrailwavs ;  and  the  orovisions  , 
of  sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The  Rail-  Rev.  Stat., 
30  way  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes  ^'       ' 
passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds  and  the   issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to  and  in 
conformity  with  the  provisions  of  the  said  sub-section. 

35      28.  The  directors  may,  from   time  to  time,  make  calls  as  Calls  on 
they  shall   think  fit,  provided  that  no  call  shall  be  made  at  ®'*^°'^- 
any  one  time  of  more  than  ten    per  centum  of  the  amount 
subscribed  b}'-  each  shareholder,  and  thirty  days'  notice  shall 
b3  given  of  each  call  to  each  shareholder  by  letter,  posted  to 

40  him,  addressed  to  his  address  as  entered  in  stock  book. 

29.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
45  vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company  and  under  the  authority  of  a 
quorum  of  the  directors,  shall  be  binding  on  the  said  com- 
pany ;  and  every  such  promissory  note  or  bill  of  exchange  so 
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Conveyances 
of  land  to 
company. 


tfi&de  shall  be  presumed  to  have  been  made  with  proper 
authority,  until  the  contrary  be  shown,  and  in  no  case  shall 
it  be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange ;  nor  shall  the  presi- 
dent, vice-president  o"  the  secretary  be  individually  responsible  5 
for  the  same,  unless  the  said  promissory  notes  or  bills  of 
exchange  have  been  issued,  without  the  sanction  and  authority 
of  the  directors  as  herein  provided  and  enacted  ;  provided, 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issue  any  promissory  notes  or  10 
bill  of  exchange  payable  to  bearer  or  intended  to  be  circulated 
as  money,  or  as  the  notes  or  bills  of  a  bank. 

30.  Conve3'ances  of  land  to  the  said  company,  for  the 
purposes  of  and  powers  given  by  this  Act,  made  in  the  form 
set  ibrth  in  schedule  A  to  this  Act  or  to  the  like  effect,  shall  15 
be  sufficient  conveyance  to  the  said  company,,  their  successors 
and"  assigns  of  the  estate  or  interest  therein  mentioned,  and 
sufficient  bar  of  dower  respectively  of  all  persons  executing 
the  same  ;  and  such  conveyances  shall  be  registered  in  the 
same  manner  and  upon  such  proof  of  execution  as  is  required  20 
under  the  registry  laws  of  Ontario ;  and  no  registrar  shall  be 
entitled  to  demand  more  than  seventy-five  cents  for  registering 
the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicate  thereof. 


Mortgaging  or      31.  The  Said  Company  may,  from  time  to  time,  for  advances  25 
botuf^"^         of  money  to  ho  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act,  to 
issue  for  the  construction  of  the  said  railways. 


Power  to 
purchase 
whole  lots. 


Rev.  Stat., 
c.  170. 


32.  Whenever  it  shall    be  necessary  for   the   purpose    of 
procuring    sufficient    lands  for  stations  or  gravel  pits,  or  for  30 
constructing,  maintaining  and  using  the  said  railways,  and  in 
case  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railways  are  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  t!  e  railway  line  only,  the  company  may  pur-  35 
chase,  hold,  use  and  enjoy  such   lands,  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railways,  and 
may  sell  and  convey  the  same  or  any  part  thereof  from  time 
to  time   as  they  may  deem  expedient ;  but  the  compulsory 
clauses  of  The   Railway  Act  of  Ontario  shall  not  apply  to  Ar^ 
this  section. 


Acquiring 
material  for 
construction. 


33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railways  or  any 
part  thereof  the  company  ma^',  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  are  situated  for  45 
the  purchase  thereof,  cause  an  Ontario  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required, 
and   they  shall  serve  a   copy  thereof   with   their   notice    of 
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arbitration,  as  in  the  case  of  acquiring  the  roadway,  and  the 
notice  of  arbitration,  the  award  and  tender  of  the  compensa- 
tion shall  have  the  same  effect  as  in  the  case  of  arbitration 
for  the  roadways,  and  all  the  provisions  of  The  Railway  Act  Rev-  Stat., 
5  of  Ontario,  and  of  this  Act,  as  to  the  service  of  the  said 
notice  of  arbitration,  compensation,  deeds,  payment  of  money 
into  court,  the  right  to  sell,  the  right  to  convey  and  the  parties 
from  whom  lands  may  be  taken,  or  who  may  sell,  shall  apply 
to  the  subject  matter   of    this    section  as    to  the    obtaining 

10  materials  as  aforesaid,  and  such  proceedings  may  be  had  by 
the  said  company,  either  for  the  right  to  the  fee  simple  in  the 
land  from  which  said  materials  shall  be  taken,  or  for  the  right 
to  take  materials  for  any  time  they  shall  think  necessary,  the 
notice  of  arbitration,  in  case  arbitration  is  resorted  to,  to  state 

15  the  interest  required. 

34 — (1)  When   said   gravel,  earth,  stone  or  sand  shall  be  ^^^^^f^  j°g 
taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railways,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 

20  vene  between  the  railways  and  the  lands  on  which  said 
material  shall  be  found,  whatever  the  distance  may  be ;  and 
all  the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this 
Act,  except  such  as  relate  to  filing  plans  and  publications  of 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 

25  the  right  ot  way  from  the  railways  to  the  land  on  which  such 
materials  are  situated ;  and  such  right  may  be  so  acquired  for 
a  term  of  years  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  secti(m  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 

30  railway  is  constructed  for  the  purpose  of  repairing  and  main- 
taining the  said  railways. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel.  Rev.  Stat., 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-  °'  ^^^' 
way  Act  of  Ontario  shall  not  apply. 

35      35.  The  said  company  may  receive  from  any  government  Aid  to 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  '■**^^*y^- 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 

40  securities  for  money,  or  by  way  of  guarantee,  upon  such  terms 
-and  conditions  as  may  be  agreed  upon. 

36.  Any  municipality  through  which  the  railways  may  Gifts  of  land 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to  p^al^iS""'*'^ 
the  company  any  lands  belonging  to  such  municipality  or  over 
45  which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
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Aid  from 
munici- 
palities. 


Submitting 
bonus  by- 
laws. 


65  V.  c.  42. 


55  V.  c.  42. 


By-law. 
what  to 
contain. 


or  any  person  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company. 

37.  Any  municipality  or  any  portion  of  a  township  munici- 
pality which  may  be  interested  in  securing  the  construction  of    5 
the  said  raUvvays,  or  through  any  part  of  which  or  near  which 
the  railways  or  works  of  the  said  company  shall  pass  or  be 
situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of  the 
municipal  corporation    under  and  subject  to    the    provisions  10 
liereinafter  contained ;  provided  always,  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose, and  the  ad(jption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law  15 
in  respect  of  granting  aid  by  way  of  ^bonuses  to  railways. 

38.  Such  by-laws  shall  be  submitted  by  the  municipal 
council  to  the  vote  of  the  ratepayers  in  manner  fol'owing 
namely : 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun-  20 
cil,  expressing  the  desire  to  aid  the  railways  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters.      25 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves  in  each  of 
the  minor  municipalities  of  the  county  or  of  fifty  resident 
fi-eeholders  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto.  30 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto  as  afore- 
said. 35 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipal- 
ity or  of  fiity  resident  freeholders  in  such  section  of  the  40 
municipality,  being  duly  qualified  voters  as  aforesaid. 

39.  Such  by-laws  shall  in  each  instance  provide  : 

(1)  For  raising  the  amount  petitioned  for  in  the  municipal- 
ity or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition,  by  the  issue  of  debentures  of  45 
the  county  or  minor  municipality  respectively,  and  shall  also 
provide  for  the  delivery  of  the  said  debentures  or  the  applica- 
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tion  of  the  amount  to  be  raised  thereby,  as  may  be  expressed 
in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  defined  in  said  by-law  (as  the 
5  case  may  be)  an  annual  special  rate  sufficient  to  include  a  sink- 
ing fund  for  the  repayment  of  the  said  debentures  within 
twenty  years  with  interest  thereon  payable  yearly  or  half- 
yearly,  which  debentures  the  respective  municipal  councils, 
wardens,  mayors,  reeves  and  other  officers  thereof  are  hereby 
10  authorized  to  execute  and  issue  in  such  cases  respectively. 

40.  In  case  of  aid  from  a  county  municipality  fifty  resi-  Petition 
dent    freeholders   of   the   county    may   petition   the   county  ffonTcounty. 
council  against  submitting  the  said  by-law  upon  the  ground 
that  certain   minor  municipalities    or  portions    thereof  com- 

15  prised  in  the  said  by-law  would  be  injuriously  affected  thereby, 
or  upon  any  other  ground,  and  ought  not  to  be  included 
therein,  and  upon  deposit  by  the  petitioners  with  the  treas- 
urer of  the  county  of  a  sum  sufficient  to  defray  the  expenses 
of   such  reference  the  said  council  shall  forthwith  refer  the 

20  said  petition  to  three  arbitrators,  one  being  the  judge  of  the 
county  court,  one  being  the  registrar  of  the  county  in  which 
the  said  minor  municipalities  or  portions  thereof  are  situate, 
and  one  being  an  engineer  appointed  by  the  Commissioner  of 
Public  Works  for  Ontario,  who  shall  have  power  to  confirm  or 

25  amend  the  said  by-law  by  excluding  any  minor  municipality 
or  any  portion  thereof  therefrom,  and  the  decision  of  any  two 
of  them  shall  be  final,  and  the  by-law  so  confirmed  or 
amended  shall  thereupon,  at  the  option  of  the  railway  com- 
pany, be  submitted  by  the  council  to  the  duly  qualified  voters, 

30  and  in  case  the  by-law  is  confirmed  by  the  said  arbitrators  the 
expense  oiE  the  reference  shall  be  borne  by  the  petitioners 
against  the  same,  but  if  amended,  then  by  the  railway  com- 
pany or  the  county,  as  the  arbitrators  may  order. 


41.  The  term  "minor  municipality"  shall  be  construed  to  "Minor 
35  mean   any  town  not  separated  from    the    municipal   county,  ^aTty*" 

township  or  incorporated  village,  .situate  in  the  county  munici-  meaning  of. 
pality. 

42.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  to  be 
pany   shall,   if   required,  deposit  with    the   treasurer   of   the  w.faw  su'bf 

40  municipality  a  sum  sufficient  to  pay  the  expenses  to  be  in-  mitted. 
eurred  in  submitting  said  by-law. 

43.  In   case   the   by-law   submitted   be   approved  of  and  Council  to 
carried  in  accordance  with  the  provisions  of  the  law  in  that  a^se^nted  to^by 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  ratepayers. 

45  the  municipal  council  which  submitted  the  same  shall  laad  the 
said  by-law  a  third  time  and  pass  the  same. 
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Council  to 
issue  deben- 
tures after 
passing  by- 
law. 


44.  Within  one  month  after  the  passing  of  such  by-law  the 
said  council  and  the  ma,yor,  warden,  reeve  or  other  head  or 
other  officers  thereof  shall  issue  the  debentures  provided  for 
by  the  by-law  and  deliver  the  same  duly  executed  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act.  5 


Levying  rates.  45.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied 
for  payment  of  the  debentures  issued  therefor  and  the  interest 
thereon  shall  be  assessed  and  levied*  upon  such  portion  only  of 
such  municipality.  1^ 

Application  46.  The  provisions  of  The  Consolidated  Municipal  Act 
of  5rv.^a"42.  1^92,  and  the  amendments  thereto,  so  far  as  the  same  are  not 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole  15 
municipality. 

Councils  may  47.  The  eouncils  for  all  corporations  that  may  grant  aid  by 
for  commence-  ^^'^Y  of  boiius  to  the  Said  Company  may  by  resolution  or  by- 
ment.  law    extend   the  time   for    the   commencement  of   the  work 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting  20 
such  aid  from  time  to  time,  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 


Councils  may 
extend  time 
for  comple- 
tion. 


Extent  of  aid 
from  munici- 
palities. 


48.  It  shall  and  may  be  lawful  for  the  council  of  any 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
company  by  resolution  or  by-law  from  time  to  time  to  extend  25 
the  time  for  the  completion  of  the  works,  on  the  completion  of 
which  the  said  company  would  be  entitled  to  such  bonus ; 
provided,  tnat  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

49.  Any  municipality  or  portion  of  a  township  munici  30 
pality  interested  in  the  construction  of  the  road  of  the  said 
company  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law ;  35 
provided,  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  late,  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

By-laws  grant-  50.  It  shall  be  lawful  for  the  coiporation  of  arty  munici-  40 
irL^taxation"  V^^'^^J^  through  any  part  of  which  the  railways  of  the  said 
company  pass,  or  in  which  they  are  situate,  by  by-law  especially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain  45 
sum  per  annum,  or  otherwise,  in  gross  by  way  of  commutation 
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or  eomposition,  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
5  such  by-law  shall  be  repealed  unless  in  conformitj^  with  a 
conditioa  contained  therein. 

51.  Shares  in  the  capital  stock  of  the  said  company  may  Transfer  of 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 

10  ficates  issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

52.  The  company  shall  have  full  power  to  purchase  land  Warehouses, 
for   and   erect    power   houses,   warehouses,    elevators,   docks,  ^^^'^^>  ®*°- 

15  stations,  workshops  and  offices,  and  to  sell  and  convey  such 
land  as  may  be  found  superfluous  for  any  such  purpose,  and 
the  company  shall  have  power  to  hold  as  part  of  the  property 
of  the  said  company  as  many  steam  or  other  vessels  as  the 
directors  of  the  said  company  may  deem  requisite,  from  time 

20  to  time,  to  facilitate  the  carriage  of  passengers,  freight  and 
other  traffic  in  connection  with  the  railways. 

53.  The   said   company  shall   have   power  to  collect  and  Payment  of 
receive  all  charges  subject  to  which  goods  or  commodities  may  back  charges 
come  into    their   possession,  and   on  payment  of   such   back 

25  charges  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

30      54.  The  directors  of  the  said  company  may  enter  into  a  Contracts  for 
contract  or  contracts  with  any  individual  or  association  of  and^e"^"*]*^"" 
individuals  for  the  construction  or  equipment  of  the  line  or  ment. 
any  part  thereof,  including  or  excluding  the  purchase  of  right 
of  way,  and  may  pay  therefor  either  in  the  whole  or  in  part, 

35  either  in  cash  or  bonds  or  in  paid  up  stock  ;  provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds  of  the  shareholders  present,  in  person  or  by 
proxy,  at  a  meeting  specially  convened- for  considering  the  same 

55.  The  several  clauses  of   The  Railiva/y  Act  of  Ontario  incorporation 
40  and  of  every  Act  in  amendment  thereof  shall  be  incorporated  ^j  RgJ 'st^t^ 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  c.  170." 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may    be   inconsistent    with    the 
express  enactments  thereof ;    and    the  expression  "  this  Act," 
45  when  used  herein,  shall  be  understood  to  include  the  clauses 
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of  the  said  railway  Act  and  of    every  Act   in  amendment 
thereof  so  incorporated  with  this  Act. 

Commence-  56.  The  railways  shall  be  commenced  within  two  years  and 

ple^on'of  line  co^ipleted   to  the  city  of   Hamilton   within  four  years,  and 

finally  completed  within  six  years  after  the  passing  of  this  Act    5 


SCHEDULE  A. 

(Section  30.) 

Know  all  men  by  these  presents  that  I, 

in  consideration  of  dollars 

paid  to  me  by  "  The  Toronto,  Hamilton  and  Niagara  Falls 
Electric  Railway  Company "  (the  receipt  whereof  is  hereby 
acknowledged)  do  grant  and  convey  unto  the  said  company  in 
fee  simple,  the  following  lands  and  premises,  the  same  having 
been  selected  for  the  purpose  of  the  said  company,  namely  : 
{here  insert  description  of  land) 

to  have  and  to  hold  with  the  appurtenances  unto  the  said 
"  The  Toronto,  Hamilton  and  Niagara  Falls  Electric  Railway 
Company,"  their  successors  and  assigns  forever  {here  insert 
any  other  clauses,  covenants  and  conditions  required)  and  I 

the  wife  of  the  said  do 

hereby  bar  my  dower  in  the  said  lands. 

As  witness  my  hand  and  seal  this  ^  day 

of  one  thousand  eight  hundred  and  ninety 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 
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SCHEDULE  B. 

(Section  22.) 

CiTiEF  Engineer's  Certificate. 

"  The  Toronto,  Hamilton  and  Niagara  Falls  Electric  Rail- 
way Company's  "  office. 

No.  A.  D.  189 

(Engineers  Department.) 

Certificate    to    be     attached    to   cheques    drawn  on  "  The 
Toronto,  Hamilton  and  Niagara  Falls  Electric  Railway  Com- 
pany Munici})al  Trust  Account,"  given  under  section         chapter 
of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 
year  of  Her  Majesty's  reign. 

I.  A.  B.,  chief  engineer  of  "  The  Toronto,  Hamilton  and 
Niagara  Falls  Electric  Railway  Company"  do  hereby  certify 
that  the  said  company  has  fulfilled  the  terms  and  conditions 
necessary  to  be  fulfilled   under  the   by-law   No.  of  the 

township  of  (or  under  the  agreement  dated  the 

day  of  189         ,  between  the  corporation  of 

and  the  said  company)  to  entitle  the  said  com- 
pany to  receive  from  the  said  trust  the  sum  of 
(here  set  out  the  terms  and  conditions,  if  any,  ivhich  have  been 
fulfilled). 
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^'•-  *^-]  BILL.  ^''''- 

An  Act  to  incorporate  The  Toronto,   Hamilton  and 
Niagara  Falls  Electric  Railway  Company. 

WHEREAS  John  Flett,  John  Taylor  Gilmour,  Herbert  Preamble. 
Hartley  Dewart,  Albert  Ilomaine  Lewis,  Peter  Ryan, 
Edward  A.  0.  Pew,  Thomas  Home  and  Samuel  Clarke  Biggs 
all  of  the  city  of  Toronto  in  the  county  of  York,  and  the 
Honorable  R.  W.  Scott,  of  the  city  of  Ottawa  in  the  county 
of  Ottawa,  have  by  their  petition  prayed  for  an  Act  of  incor- 
poration under  the  name  of  "  The  Toronto,  Hamilton  and 
Niagara  Falls  Electric  Railway  Company  "  for  the  purpose  of 
constructing  and  operating  electric  railways  from  the  city  of 
Toronto  along  Dundas  Street  to  some  point  in  the  city  of 
Hamilton  passing  through  the  township  of  York  to  the  vil- 
lage of  Islington  in  the  township  of  Etobicoke,  the  villages  of 
Dixie,  Cooksville  and  Credit  in  the  township  of  Toronto,  the 
villages  of  Trafalgar  and  Palermo  in  the  township  of  Trafalgar, 
the  villages  of  St.  Annes,  Nelson  and  Burlington  in  the  town- 
ship of  Nelson,  then  across  Burlington  Beach  through  the 
townships  of  Saltfieet  and  Barton  ^p°to  some  point  in  the  city 
of  Hamilton  or  from  the  village  of  Nelson  aforesaid  in  the 
township  of  Nelson  through  the  township  of  East  Flamboro',"®* 
to  the  city  of  Hamilton  and  also  from  the  said  point 
in  the  city  of  Hamilton  to  some  point  on  the  Niagara 
river  at  or  near  the  Niagara  Falls,  passing  through 
the  townships  of  Barton,  Saltfieet,  Grimsby,  Clinton, 
Louth,  Grantham,  Niagara,  Thorold  and  Stamford  including 
the  village  of  Niagara  Falls  south  and  the  town  of  Niagara 
Falls  ;  and  also  from  some  point  in  the  viDage  of  Grimsby 
to  some  point  in  the  village  of  Dunnville,  passing  through  the 
townships  of  Grimsby,  Gainsboro',  Moulton  and  Moncton  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  The   said   John   Flett,   John    Taylor   Gilmour,  Herbert  incorporation. 
Hartley  Dewart,  Albert  Romaine  Lewis,  Peter  Ryan,  Edward 
A.  C.  Pew,  Thomas  Home,  Samuel  Clarke  Biggs,  all  of  the  city 
of  Toronto  in  the  county  of  York,  and  the  Honorable  R.   W. 
Scott,  and  such  other  persons  and  corporations  as  shall  here- 
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Location  of 
line. 


55  V.  c,  42. 


Election  as 
location  of 
line. 


after  become  shareholders  of  the  said  company  are  hereby  con- 
stituted a  body  corporate  and  politic  under  the  name  of  "  The 
Toronto,  Hamilton  and  Niagara  Falls  Electric  Railway  Com- 
pany "  hereinafter  called  the  "  company." 

^2.  The  company  is  hereby  authorized  and  empowered  to 
survey,  lay  out,  contruct,  complete  equip,  maintain  and  operate 
iron  or  steel  railways  to  be  operated  by  electricity  with  single, 
or  double  iron  or  steel  tracks,  from  some  point  in  the  city  of 
Toronto,  to  be  selected  by  the  said  company,  thence  to  and 
along  what  is  known  as  Dundas  street  to  some  point  in  the 
city  of  Hamilton,  passing  from  the  city  of  Toronto  through 
the  township  of  York  to  the  village  of  Islington  in  the  town- 
ship of  Etobicoke,  the  villages  of  Dixie,  Cooksville  and  Credit 
in  the  township  of  Toronto,  the  villages  of  Trafalgar  and 
Palermo  in  the  township  of  Trafalgar,  the  villages  of  St.  Annes, 
Nelson,  and  Burlington,  in  the  township  of  Nelson,  thence 
across  Burlington  Beach  through  the  townships  of  Saltfleet 
and  Barton  to  some  point  in  the  city  of  Hamilton,  or  from  the 
village  of  Nelson  aforesaid  in  the  township  of  Nelson,  through 
the  township  of  East  Flamboro'  to  the  city  of  Hamilton,  and 
also  from  the  said  point  in  the  city  of  Hamilton  to  some  point 
on  the  Niagara  river,  at  or  near  Niagara  Falls,  passing  through 
the  townships  of  Barton,  Saltfleet,  Grimsby,  Clinton,  Louth, 
Grantham,  Niagara,  Thorold  and  Stamford,  including  the  vil- 
lage of  Niagara  Falls  South  and  the  town  of  Niagara  Falls, 
and  also  from  some  point  in  the  village  of  Grimsby  to  some 
point  in  the  village  of  Dunnville,  passing  through  the  tov/n- 
ships  of  Grimsby,  Gainsboro'  and  Moulton  and  the  said  rail- 
ways or  any  of  them  or  any  part  thereof  may  be  carried  along 
and  upon  such  public  highways  as  may  be  authorized  by  the 
by-laws  of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  any  restrictions  therein  or  herein  con- 
tained, and  under  and  subject  to  any  agreements  between  the 
company  and  the  councils  of  any  of  the  said  corporations  and 
road  companies  (if  any)  interested  in  such  highways ;  and  the 
company  may  make  and  enter  into  any  agreements  with  any 
municipal  corporation  or  road  company  as  to  the  terms  of 
occupancy  of  any  street  or  highway,  subject  to  the  provisions 
and  conditions  contained  in  The  Electric  Railway  Act,  1895, 
and  in  The  Consolidated  Municipal  Act  1892,  and  any  Act  or 
Acts  amending  the  same.""^ 

*^3.  The  said  company  shall,  on  or  before  the  first  day  of  July, 
1896,  signify  to  the  Commissioner  of  Public  Works  of  the 
Province  of  Ontario,  under  the  hands  of  the  President  and 
Secretary  and  corporate  seal  oi  the  said  company,  whether  the 
said  company  elects  to  locate  the  said  line  from  the  villages  of 
Nelson  and  Burlington  in  the  township  of  Nelson,  thence 
across  Burlington  Beach  through  the  townships  of  Saltfleet 
and  Barton  to  some  point  in  the  city  of  Hamilton,  or  whether 
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they  elect  to  construct  the  said  line  from  the  village  of  Nelson 
aforesaid,  in  the  township  of  Nelson,  through  the  township  of 
East  Flamboro',  to  the  city  of  Hamilton,  and  thereupon  the 
Lieutenant-Governor  in  Council  may  direct  the  said  company 
to  proceed  with  the  construction  of  the  said  railway  according 
to  the  location  thereof  so  selected  and  adopted.'®* 

^4.  Until  the  said  company  has  made  its  selection  as  to  Aid  from 
the  location  of  the  said  line  under  the  powers  conferred  by  ^Q^'^^o^^g^^*'^^ 
section  2  of  this  Act.  it  shall  not  be  lawful  for  the  said  com-  granted  until 
pany  to  enter  into  negotiations  with  any  municipality  or  por-  election  made, 
tion  of  any  municipality,  as  provided  by  The  Electric  Railway 
Act,  1895y  for  the  granting  of  aid  in  constructing  the  said  line 
of  railway  according  to  either  of  the  said  locations,  nor  shall 
the  powers  conferred   on  municipalities  or  portions  of  muni- 
cipalities by  the  said  Act  as  to  granting   bonuses  or  other- 
wise, be  applicable  to  the  said  line  of  railway."^* 

5.  The  said  John  Flett,  John  Taylor  Gilmour,  Herbert  Provisional 
Hartley  Dewart,  Albert  Romaine  Lewis,  Peter  Ryan,  Edward  ^'-^ectors. 
A.  C.  Pew,  Thomas  Home,  Samuel  Clarke  Biggs,  and  the 
Honorable  R.  W.  Scott  shall  be  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  company,  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed 
under  the  provisions  of  The  Electric  Jiailivay  A  ct,  1895,  by 
the  shareholders. 

^6.  All  meetings  of  the  provisional  board  of  directors  shall  Meetings  of 
be  held  at  the  city  of    Toronto,  in   the  county  of  York,  or  S[r7itorr^ 
at  such    other  place   as   shall  best  suit   the    interests  of   the 
company."®* 

^7.  The  capital  stock  of  the  company  shall  be  $1,000,000,  Capital  stock, 
to  be  divided  into  10,000  shares  of  $100  each."®* 


The  head  office  of  the  company  shall  be  at  the  city  of  Head  office. 
Toronto,  in  the  county  of  York.°®* 


The  board  of  directors  shall  consist  of  seven  persons  Directors, 
who  shall  be  elected  in  the  manner  and  possess  the  qualifica- 
tions prescribed  by  The  Electric  Railway  Act  1896.'^ 

^10,  Subject  to  the  provisions  of  section  15  of  The  Electric  Agreement^ 
Railway  Act,  1895,  the  company  shall  have  power  to  enter  Tr?nk  Sf- 
into  any  agreement  with  the  Grand  Trunk  Railway  Company  way  Co. 
of  Canada,  if  lawfully  authorized  to  enter  into  such  an  agree- 
ment,  for  the  leasing,  hiring  or  use  by  the  company  of  the 
lands,  tracks  or  structures  of  the  Grand  Trunk  Railway  Com- 
pany of  Canada,  or  any  portions  thereof,  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  on ;  provided 
that  electric  power  only  shall  be  used  in  operating  any  portion 
of  the  company's  line;  but  nothing  in  this  section  shall  be 
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construed  as  purporting  or  intending  to  confer  rights  or  pow- 
ers upon  any  company  which  is  not  within  the  legislative 
authority  of  the  Province  of  Ontario.'®* 

1 1 .  The  several  clauses  of  The  Electric  Railway  Act,  1895, 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  company  and  to  the  railways  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  thereof ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  electric  railway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 


Commence-  -^^-  "^^^  railways  shall  be  commenced  within  two  years  and 

ment  and  com- completed  to  the  city  of   Hamilton   within  four  years,  and 
pletionofline.  gj^^lly  Completed"  within  ^w  years  after  the  passing  of  this 
Act. 
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^°-*«-]  BILL.  tl895. 

An  Act   to   consolidate   the  Debt   of  the   Town   of 
Toronto  Junction  and  for  other  purposes. 

WHEREAS  the  municipal  council  of  the  corporation  of  Preamble, 
the  town  of  Toronto  Junction  has  by  its  petition 
represented  that  under  the  provisions  of  The  Toronto  J  unction 
Debt  Consolidation  Act,  1894,  the  said  corporation  was  author- 
5  ized  to  consolidate  its  general  debenture  debt  and  effect  a  loan 
by  the  issue  of  debentures  authorized  by  that  Act  to  pay  off 
such  debt,  that  it  has  been  impossible  to  dispose  of  such 
debentures,  and  that  it  is  found  necessary  in  order  to  enable 
the  corporation  to  satisfactorily  arrange  and  nieet  its  indebted- 

10  ness  that  new  debentures  should  be  issued  in  lieu  of  and  ex-  ^ 
change  for  those  at   present  outstanding  and  thereby  reduce 
the  annual  payments  to  a  sum  within    the    ability    of  the 
corporation  to  collect  from  the  ratepayers  by  taxation,  and  it 
has  also   been  found  necessary  to  include  the  local  improve- 

15  ment  debt  in  the  proposed  consolidation,  and  the  large 
majority  in  number  and  value  of  the  holders  of  existing  de- 
bentures of  these  respective  classes  have  expressed  their  assent 
to  the  said  arrangement ;  and  whereas  said  municipal  council 
have  passed  a  by-law  altering  the  time  for  making  the  assess- 

20  ment  and  revising  the  rolls  as  provided  under  section   52  of 

The  Consolidated    Assessment    Act   1892,  and    adopting  the 

assessment  made   in   1894  without  further    revision    as    the 

assessment   for    1895  ;  and  said  municipal  council    desire    to 

-  have  said  by-law  ratified  and  confirmed  and  by  said  petition 

2o  certain  other  special  powers  are  prayed  for  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

30      1.  In  this  Act  the  provisions  of  sections   2  to  7,  both  in-  Application  of 
elusive,  apply  exclusively  to  debentures  of   the  corporation  o^g  ciasse"of 
other  than  local  improvement  debentures,  and  of  sections  8  to  debentures. 
1.1,  both  inclusive,  apply  exclusively  to  local  improvement  de- 
bentures, and  the  provisions  of  sections  12   to  20,  both   in- 

35  elusive,  apply  to  both  kinds  of  debentures. 


tower  to  issue  2.  The  municipal  council  of  the  corporation  of  the  town  of 
'^®^*'°*"'"®***"^  Toronto  Junction  may,  and  shall  pass  a  by-law,  or  from  time 
to  time  pass  by-laws  for  authorizing  the  issue  of  debentures 
of  the  said  corporation  for  a  sum  not  exceeding  the  sum  of 
$850,000  for  the  purpose  of  redeeming  their  outstanding  de-  5 
bentures  other  than  local  improvement  debentures  and  secur- 
ing the  payment  of  the  interest  owing  tliereon  as  at  1st  June, 

1895,  and  of  paying  certain  advances  obtained  by  the  corpora- 
tion on  the  pledge  of  some  of  its  debentures  and  certain  other 
debts  as  well  as  costs,  legal  expenses  and  other  expenses  in-  10 
curred  in  and  about  the  negotiations  for  the  arrangement  of 
the  debt  of  the  corporation  intended  to  be  carried  out  by  this 
Act,  and  for  such  other  purposes  and  to  such  amount  as  may 
be  deemed  necessary  by  the  committee  hereinafter  named. 

Interest  on  3,  The   said  debentures  shall  bear  interest  at  the  rate  of  15 

e  en  urea.  £^^^  ^^^  one-half  per  cent,  per  annum,  and  both  as  to  princi- 
pal and  interest  shall  be  payable  at  the  office  of  the  treasurer, 
in  the  town  of  Toronto  Junction,  and  may  be  in  the  form 
given  in  the  schedule  A  to  this  Act,  or  as  near  thereto  as  con- 
venient. 

Interest  computed  from  1st  June,  1895,  up  to  2nd  January,  20 

1896,  shall  be  payable  on  that  date,  and  thereaiter  yearly  on 
2nd  January  in  each  year  to  2nd  January,  1905,  inclusive. 

On  2nd  January  in  each  year  from  1906  to  1935,  both  in- 
clusive, a  payment  at  the  rate  of  $5.82  on  each  one  hundred 
dollars  shall  be  made,  that  amount  being  sufficient  during  that  25 
time  to  discharge  one-half  of  the  principal  money  of  each 
debenture  and  all  interest  on  such  debenture,  and  the  remain- 
ing half  of  the  principal  money  shall  be  payable  on  2nd 
January,  1935. 

The  interest  for  the  period  to  2nd  January,  1905,  as  well  as  30 
the  annual  payments  of  principal  and  interest  during  the  next 
succeeding  thirty  years,  shall  be  represented  by  coupons  annex- 
ed to  the  debentures. 

Denomination      4.  The  debentures  shall  be  of  the  denominations  of  $1 ,000 
of  debentures.  ^^^^  ^^qq  respectively,  and  shall  be  known  as  "  Toronto  June-  35 
tion  Consolidated  General  Debentures." 

Valuing  pnn-  5  The  principal  and  interest  on  outstanding  debentures  not 
terestonout-  accrued  due  at  1st  June,  1895,  shall  be  valued  as  of  that  date 
standing         qu  the  basis  of  an  investment  to  "yield  the  holder  interest  at 

the  rate  of  four  and  one-half  per  cent,  yearly,  and  to  such  40 
value  there  shall  be  added  all  overdue  principal  or  interest 
with  interest  thereon  at  five  per  cent,  computed  from  maturity 
to  1st  June,  1895,  and  the  holders  shall  be  entitled  and  bound 
to  receive  in  exchange  new  debentures  issued  under  this  Act 
equal  to  the  aggregate  amount  of  all  such  sums,  or  to  the  45 
multiple  of  100  next  thereunder,  and  any  sums  less  than 
shall  be  paid  in  cash. 


Such  new  debentures  shall  be  deliverable  at  the  office  of 
the  treasurer  of  the  corporation  on  and  after  the  1st  day  of 
June,  1895. 

» 
6.  The  corporation  shall  in  the  year  1895,  and  in  each  year  Special  rate 
5  thereafter  up  to  and  including  the  year   1934,  levy  upon  the  S^deKures 
whole  then  assessable  property  in  the  said  town,  by  a  sufficient  and  interest, 
special  rate,  the  amount  necessary  to  discharge  the  payment 
on    all    said    debentures   falling  due  on   the  second  day  of 
January  then  next,  excepting  the  half  of  the  principal  money 
10  falling  due   on  2nd   January,  1935,  provided  that  such  rate 
shall  not  be  levied  on  any  property  which  has  heretofore  been 
exempted    from    taxation    during   the   unexpired   period  of 
exemption. 

Provided  always  that  if  the  rate  or  rates  to  be  levied  from 
15  time  to  time  shall  yield  more  than  sufficient  to  pay  the  amount 
falling  due  on  th^  second  day  of  January  next  following,  the 
surplus  shall  be  carried  to  the  special  account  hereinafter 
mentioned,  and  be  applied  to  the  payment  falling  due  in  the 
next  succeeding  year. 

20      7.  The  moneys  so  levied  and  collected  shall  be  deposited  in  Special 
a   special    account    called    "The    General    Debenture    Rate  »*=c"""* ^'^ 
Account,"  to  be  kept  in  the  name  of  the  corporation  in  one  of  collected, 
the  chartered  banks  of  the  Dominion,  and  shall  be  applicable 
only  to  the  purposes  mentioned  in  this  Act,  and  shall  not  be 

25  applied  in  any  other  manner  whatever,  and  any  collector  or 
other  officer  of  the  town  applying  such  moneys  for  any  other 
purpose,  or  any  member  of  the  council  assenting  thereto,  shall 
be  civilly  liable  for  the  amount. 

8.  The  municipal  council  of  the  said  corporation  shall  and  Receiving 
30  may  pass  a  by-law,  or  from  time  to  time  pass  by-laws,  for  debentures  to 

rpQprtTn  out" 

authorizing  the  issue  of  debentures  of  the  said  corporation  for  standing  local 
a  sum  not  exceeding  $150,000,  for  the  purpose  of  redeeming  improvement 
their   debentures   now   outstanding   or    authorized    for  local 
improvement  purposes,  which  shall  be  known   as  "Toronto 

35  Junction  Consolidated  Local  Improvement  Debentures,"  and 
said  debentures  may  be  in  the  form  given  in  the  schedule  B 
to  this  Act,  or  as  near  thereto  as  convenient. 

A  portion  of  the  debentures  hereby  authorized,  herein  called 
"  class  one,"  sufficient  to  redeem  the  debentures   heretofore 

40  authorized  for  local  improvement  purposes  where  the  whole 
issue  authorized  falls  due  before  second  January,  1907, 
shall  be  payable  on  second  January,  1907,  with  interest  at  the 
rate  of  four  and  one-half  per  cent,  per  annum  computed  from 
first  June,  1895,  payable  on  the  second  day  of  January  of  each 

45  year. 

The  remaining  portion  of  the  debentures  hereby  authorized, 
herein  called  "  class  two,"  shall  be  made  payable  on  second 
January,  1915,  with  interest  at  the  same  rate  computed  from 
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first  June,  1895,  payable  on  the  second  day  of  January  in  each 
year  in  the  meantime. 

9.  The  principal  and  interest  on  all  outstanding  local 
improvement  debentures  so  to  be  redeemed  not  accrued  due  at 
first  June,  1895,  shall  be  valued  as  of  that  date,  on  the  basis  5 
of  an  investment  to  yield  the  holder  interest  at  the  rate  of  four 
and  one-half  per  cent,  y'early,  and  to  such  value  there  shall  be 
added  all  overdue  principal  or  interest  with  interest  thereon 

at  five  per  cent,  computed  from  maturity  to  first  June,  1895, 
and  the  holders  of  debentures  of  those  issues  all  of  which  fall  10 
due  before  second  January,  1907,  shall  be  entitled  and  bound 
to  receive  in  exchange  new  debentures  issued  under  this  Act 
of  class  one,  and  the  holders  of  local  improvement  debentures 
where  the  whole  of  the  issue  does  not  mature  before  second 
January,  1907,  shall  be  entitled  and  bound  to  receive  in  ex-  15 
change  new  debentures  of  the  class  two  issued  under  this  Act, 
in  each  case  equal  to  the  aggregate  amount  of  the  sums  herein 
mentioned  or  to  the  multiple  of  one  hundred  next  thereunder, 
and  any  sums  of  less  than  $100  shall  be  paid  in  cash.     Such 
new  debentures  shall  be  delivered  at  the  office  of  the  treasurer  20 
of  the  corporation  on  and  after  the  first  day  of  June,  1895. 

10.  The  corporation  shall  continue  to    collect  the  annual 
special  rates  assessed  for  payment  of  the  local  improvement 
debentures   heretolore   authorized    in     accordance    with    the 
respective  by-laws  relating  thereto, and  so  much  of  the  special  25 
rates  collected  as  is  not  required  for  payment  of  the  yearly 
interest  as  aforesaid  of  the  debentures  of  class  one  and  class 
two  respectively  shall  be  deposited  in  special  accounts  called 
respectively  ".The  Local  Debenture  Rate  Account,"  class  one 
and  class  two,  to  be  kept  in  the  name  of  the  corporation  in  30 
one  of  the  chartered  banks  of  the  Dominion  and  shall  be 
applicable  only  to  the  purposes  of  payment  of  the  principal 
and    interest   of   the   local   improvement   debentures   of    the- 
respective  classes  authorized  under  this  Act,  and  shall  not  be 
applied  in  any  other  manner  whatever,  and  any  collector  or  35 
other  officer  of  the  town  applying  such  moneys  for  any  other 
purpose,  or  any  members  of   the  council  assenting  thereto, 
shall  be  civilly  liable  for  the  amount. 

11.  Whenever  the  amount  at  the  credit  of  either  of  such 
accounts  after  the  payment  of  the  interest  in  any  year  and  40 
before  the  collection  of  the  next  special  rate,  shall  amount  to 
$5,000  or  over,  the  amount  in  excess  of  $2,000  shall  be  used 
and  applied  for  the  purpose  of  paying  off  and  redeeming 
consolidated  local  improvement  debentures  of  that  class,  and 
the  particular  debentures  so  to  be  redeemed  shall  be  determined  45 
in  every  case  by  lot  cast  or  d  awn  some  time  in  the  month  of 
January  by  the  auditor  appointed  by  and  on  behalf  of  the 
debenture  holders,  and  the  mayor  and  treasurer,  or  either  of 
these,  together  with  the  auditor,  and  the  result  of  such  lot 


designating  and  specifying  the  particular  debentures  to  be 
redeemed  shall  be  published  in  the  city  of  Toronto  by  adver- 
tisement at  least  three  times  in  a  daily  newspaper  published 
in  the  said  city,  and  notice  of  such  result  shall  also  be  mailed 
5  to  the  address  of  the  holders  of  such  debentures,  if  such 
address  be  known. 

The  debentures  so  to  be  redeemed,  with  interest  thereon  to 
the  first  day  of  February,  shall  be  paid  by  the  treasurer  at  or 
any  time   after  the  first  day  of  February  next  after  such 

10  drawing  on  the  surrender  of  such  debentures  and  all  coupons 
thereof,  and  no  interest  shall  a'^crue  on  any  debentures  so 
drawn  for  redemption  after  the  first  day  of  February  "next 
ensuing  such  drawing,  provided  notice  of  such  drawing  shall 
have   been  given  as    hereinbefore  required,  and  all   coupons 

15  representing  future  interest  on  such  debsntures  so  drawn  and 
specified  shall  thenceforth  and  thereafter  be  void. 

13.  If  any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate  Penalty  for 
or  rates  authorized  by  this  Act,  or  imposed  by  any  local  im-  "f°"'tY™^"* 
provement  by-law  heretofore  passed,  by  the  first  day  of  Decem- 

20  ber  in  any  year,  or  within  fifteen  days  thereafter,  or  -if  any 
taxes  or  rates  assessed  on  the  assessable  property  of  non- 
residents shall  be  in  ai-rear  for  fifteen  days  after  the  first  day 
of  December  in  any  year,  every  person  so  in  arrear  and.  such 
assessable  property  shall  be  held  liable  to  pay  to  the  corpora- 

25  tion  an  addition  of  twenty-five  per  cent,  to  the  said  rate  or  rates 
so  imposed,  and  the  increased  sum  shall  be  so  payable,  not  as  a 
penalty,  but  as  liquidated  damages  for  the  delay,  and  the  col- 
lectors and  other  utficials  shall  have  the  like  powers  for  levying 
the  said  addition  to  the  rate  or  rates  as  for  levying  the  rate  or 

30  rates,  and  shall  levy  the  same  accordingly,  and  the  burden  of 
proof  of  payment  of  the  rate  or  rates  shall  be  on  the  rate- 
payer, and  it  shall  not  be  in  the  power  of  the  council  to  remit 
such  increased  rate  or  to  interfere  with  or  alter  the  assessment 
roll  after  the  same  shall  have  been  finally  revised,  and   the 

35  remission  of  such  increased  rate  or  of  any  rates  so  finally 
revised  and  confirmed  or  imposed  by  any  such  local  improve- 
ment by-law  shall  be  absolutely  null  and  void. 

13.  If  any  sum  or  sums  assessed  or  payable  after  the  pass-  g^ie  of  land 
ing  of  this  Act  in  respect  of  any  assessable    real  property  for  arrears 

40  belonging  to  non-residents  shall   be  in  arrear  and  unpaid  for  "^ '*'^^^- 
twelve  months  after  the  said  fifteenth  day  of  December,  or  if 
any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate  or  rates 
imposed   upon  him  in  respect  of  any  real  property  after  the 
passing  of  this  Act  during  the  period  of  twelve  months  after 

45  the    time    limited    for   payment    thereof,  such   real  property 

shall  be  liable  to  be  sold  for  all  arrears  of  taxes  thereon,  and 

-   the  provisions  of  The  Consolidated  Assessment  Act  1892,  or  of 

the  Assessment  Act  in  force  for  the  time  being,  shall  apply  in 

the  same  manner  and  to  the  same  extent  as  in  the  case  of 

50  taxes  in  arrear  for  three  years  under  that  Act. 


Preference  of  14,  The  debentures  to  be  issued  under  this  Act  shall,  as 
fs!ued*under  regards  both  principal  and  interest,  have  preference  and  prior- 
Act,  ity  over  all  debentures  or  bonds  or  obligations  for  borrowed 
money  which  may  be  made  or  granted  by  or  oh  behalf  of  the 
town  after  the  passing  of  this  Act,  and  all  such  debentures,  5 
bonds  or  obligations  shall  be  postponed  to  the  debentures  to 
be  issued  under  this  Act. 

Actions  upon  15,  No  acti  n  or  other  proceeding  shall  be  maintained  by 
debent'ure^f  o^  on  behalf  of  any  holder  of  any  debenture  hereinbefore  re- 
ferred to  as  outstanding  or  of  any  coupon  to  such  debenture,  10 
and'  any  judgment  recovered  in  respect  of  such  debenture  or 
coupon  shall  not  be  enforceable  against  the  corporation,  its 
property  or  effects,  and  it  shall  be  a  sufficient  defence  to  any 
such  action  or  proceeding  to  state  that  a  new  debenture  or  new 
debentures  under  the  provisions  of  this  Act  had  been  duly  15 
lodged  or  tendered  at  the  office  of  the  treasurer,  and  that  the 
corporation  were  ready  afid  willing  to  pay  any  sum  less  than 
$100  to  which  the  holder  was  entitled,  and  on  the  same  facts 
being  shown  proceedings  in  any  action  or  under  any  such 
judgment  may  be  stayed  or  set  aside.  20 

Audit  of  16.  In  the  month  of  December  in  each  year  up  to  tho  year 

accoun  s  190-5  inclusive,  or  at  any  other  time  within  such  period,  on  the 

application  of  a  debenture  holder,  an  auditor  shall  be  appointed 
on  behalf  of  the  holders  of  said  debentures,  by  the  senior  judge 
of  the  county  court  of  the  county  of  York  for  the  time  being,  25 
after  such  notice,  if  any,  as  the  said  judge  may  see  fit  to  direct. 
The  said  senior  county  judge  may  also  at  any  time  after  1905, 
and  during  the  Currency  of  the  debentures  issued  under  this  Act, 
on  the  application  of  a  holder  or  holders  of  such  debentures  to 
the  amount  of  $50,000  or  over,  and  upon  such  evidence  as  shall  30 
satisfy  such  judge  of  the  necessity  or  advisability  therefor, 
appoint  an  auditor.  Said  auditor  shall  enter  on  his  duties  on 
the  third  Monday  in  January  next  after  his  appointment  if 
made  in  December,  or  earlier  in  January  than  the  third  Mon- 
day, and  shall  enter  on  same  forthwith  after  his  appointment  35 
if  made  at  any  other  time,  and  have  the  powers  and  duties 
prescribed  for  municipal  auditors  under  The  Consolidated 
55  V.  c.  42.  Municipal  Act  1892,  but  shall  not  be  liable  to  removal  by  the 
council,  and  during  the  currency  of  said  debentures  the  right 
of  the  head  of  the  council  to  appoint  an  auditor  shall  be  sus-  40 
pended,  the  intention  being  that  only  two  auditors  shall  be 
appointed,  one  by  the  council  and  the  other  by  the  senior 
county  judge  on  behalf  of  the  debenture  holders,  and  the  said 
auditor  appointed  by  the  senior  county  judge  shall  audit  all 
accounts  before  payment  and  shall  have  power  to  compel  the  45 
carrying  out  of  the  provisions  of  this  Act  by  summary  appli- 
cation at  any  time  to  a  judge  of  tlie  High  Court  of  Justice; 
the  remuneration  of  such  auditor  shall  be  fixed  by  the  said 
senior  county  judge  and  shall  be  payable  by  the  corporation. 


17.  If  and  whenever  the  corporation  shall  fail  to  appoint  Default  by 

^  n      i.  J.  11      1.  corporatio  n  in 

assessors,  or  to  appoint  one  or  more  collectors  to  collect  appointing 
the  rates  required  to  be  raised  under  this  Act.  or  if  they  fail  assessors  or 
at  any  time  to  impose  and  levy  a  sufficient  rate  or  rates  for 
5  the  purpose  of  providing  for  the  payment  of  the  principal  and 
interest  of  such  debentures,  or  if  it  shall  be  made  to  appear  to 
the  senior  judge  of  the  county  court  of  the  county  of  York 
that  the  assessors,  or  collector  or  collectors  appointed  by  the 
corporation  are  not  fairly  and  honestly  performing  the  duties 

10  of  their  respective  offices,  or  that  they  are  endeavoring  to 
delay  or  prevent  the  collection  ot  the  rate  or  rates  required  to 
be  raised,  it  shall  be  lawful  for  such  judge  upon  the  applica- 
tion of  any  holder  or  holders  of  debentures  issued  under  this 
Act  from  time  to  time   to  appoint  assessors  to  make  up  the 

15  proper  rates,  and  they  shall  have  power  to  call  for  the  assess- 
ors' roll  for  the  current  year,  and  assess,  impose  and  levy  such 
rate  or  rates  or  to  proceed  with  the  collection  of  the  uncollected 
portion  of  such  rate  or  rates  and  any  other  taxes  in  arrear, 
and  to  take  such  steps  as  may  be  necessary  for  that  purpose, 

20  and  also  to  prepare  assessors'  or  collectors'  rolls  and  to  place 
the  same  in  the  hands  of  assessors  or  collectors  of  his  own 
selection  who  are  hereby  authorized  to  Act  in  the  same  manner 
as  if  they  had  been  appointed  by  the  corporation  under  the 
provisions  of  the  municipal  or  assessment  Acts,  and  it  shall  be 

25  the  duty  of  any  assessor  or  collector  so  complained  of  forth- 
with to  hand  over  his  rolls  and  any  money  collected  to  the 
person  or  persons  so  appointed  by  the  county  judge. 

18.  The   costs   and    expenses   of   any    application    to    the  ^*i^*^  °/ ^pp'^" 

.     1  1    , ,  ^  .  11,  1  cation  to  coun- 

county  judge  and  the  remuneration  payable  to  such  assessors  ty  judge,  etc. 
30  and  collectors  appointed   under  the  next  preceeding  section 
shall  be  fixed  by  the  said  county  judge  and  shall   be  payable 
by  the  corporation. 

19.  It  shall  not  be  necessary  that  any  by-law  which'  shall  -Assent  of 

be  passed  for  the  issue  of  any  of  the  debentures,  the  issue  of  othe*?7ormali- 
35  which  is  authorized  by  the  foregoing  provisions  of  this  Act,  ties  not 

shall  be  advertised  in  any  w^ay  or  be  submitted  for  the  approval  ''^'i""'®^- 

of,  or  receive  the  assent  of  the  ratepayers  uf  the  said  town  of 

Toronto  Junction  in  accordance  with   the  provisions  of  The  ^^  ^-  c-  42. 

Consolidated  Municipal  Act  1892,  and  it  shall  be  sufficient  if 
40  any  such  by-law  be  passed  by  the  municipal  council   in  the 

form  in  the  schedules  D  or  E  to  this  Act  set  forth,  as  the  case 

may  be. 

30.  No  irregularity  in  the  form  of  the  debentures  issued  Irregularities 
under  the  authority  of  this  Act  or  any  by-law  authorizing  d"b^n^res 
45  the  issue  thereof,  shall  render  the  same  invalid,  or  be  aliow^ed 
as  a  defence  to  any  action  against  the  said  corporation  for  the 
recovery  of  the  amount  thereof  or  the  interest  thereon  or  any 
part  thereof,  and  any  of  the   said    debentures    which   shall 


Committees 
to  determine 
how  deben- 
tures shall 
be  issued. 


purport  to  have  been  issued  under  the  authority  of  this  Act 
shall  be  conclusively  presumed  in  favor  of  the  holder  or 
purchaser  thereof  to  have  been  so  issued. 

21.  The  Mayor  of  the  town   of   Toronto  Junction,  Her- 
bert C.  Hammond  of  the  city  of  Toronto,  broker,  and  John    5 
Kay  Macdonald  of  the  city  of  Toronto,  insurance   manager, 
shall  be  a  committee,  and  they,  or  any  two  of  them  may  and 
shall  determine  the  amounts  of  both  general  and  local  improve- 
ment debentures  to  be  issued  under  this  Act,  and  the  purposes 
for  which  the  same  shall   be   issued,   and    the    disposal  and  10 
application  of  all  debentures  not  required  for  exchange,  and 
such  disposal  and  application  shall  be  in  accordance  with  two 
certain  agreements  made  between  the  corporation  of  the  one 
part  and  the  Molsons  Bank  and  the  Canada  Life  Assurance 
Company  and  others  respectively  of  the  other  part,  so  far  as  15 
such  agreements  extend,  and  as  to  any  matters  not  covered  by 
or  any  debentures  not  dealt  with  in  such  agreements,  the  same 
and  the  disposal  and  application  of  such  debentures  shall  be  in 
the  absolute  discretion  of  the   said  committee  or  of  the  two 
members  other  than  the  mayor  without  question  or  appeal.  20 
The  committee  shall  also  direct  and  control  the  exchange  of 
debentures  and  see  to  the  cancellation  of  all  debentures  now 
outstanding.     Should  the  said  Herbert  C.  Hammond  and  John 
Kay  Macdonald,  or  either   of  them,   die,  or  be  unable  or  un- 
willing to  act  as  members  of  such  committee,  then  one  or  two  25 
other  persons,  as  ma}^  be  necessary,  shall  be  appointed  in  their 
or  his  place  by  the  majority  in  value  of  the  holders  of  existing 
debentures  present  or  represented  at  a  meeting  called  for  that 
purpose,   at   some   place   in    the   city  of  Toronto,  by  notice 
advertised  twice  in  a  Toronto   daily  newspaper  at  least  five  30 
days  before  the  meeting.     The  members  of  the  said  committee, 
other  than  the  mayor,  shall  be  compensated  by  the  corporation 
for  their  services. 


rates  not 
affected. 


Liability  for  22-  The  passing  of  this  Act  shall  not  affect  the  liability  of 
certain  school  the  property  in  the  township  of  York,  ratable  under  by-laws  35 
Nos.  82,  139,207  and  312,  as  b'ing  part  of  a  union  school 
section  with  the  town  of  Toronto  Junction,  but  the  property 
in  the  said  union  school  section  shall  continue  to  be  ratable 
under  said  by-laws  82,  139,  207  and  312,  and  the  amounts 
received  from  the  township  of  York  thereon  shall  be  paid  40 
into  "  The  General  Debenture  Rate." 


By-law  No.  33,  That  by-law  number  378  of  the  said  corporation  en- 

378  confirmed,  titled  "  A  by-law  to  regulate  the  periods  for  taking  the  assess- 
ment and  revising  the  rolls,"  and  a  copy  of  which  is  set  out  as 
schedule  C  to  this  Act,  is  hereby  ratified  and  confirmed,  and  45 
the  assessment  and  assessment  roll  referred  to  in  said  bj  -law 
are  hereby  confirmed  without  further  revision  and  are  declared 
to  be  valid  and  binding  to  all  intents  and  purposes  as  the 
assessment  and  assessment  roll  respectively  for  the  year  1895. 


24:.  The  voters'  list  of  the  corporation  as  finally  revised  by  Voters' list  for 
the  county  judge  in  the  year  1894  is  hereby  ratified  and  con-  firmed, 
firmed  as  the  voters'  list  for  1895,  subject  however  to  revision 
by  the  county  judge,  and  a  certificate  of  the  clerk  of  the 
5  municipality  that  the  list  is  a  correct  list  of  all  persons  appear- 
ing to  be  entitled  to  vote  shall  be  a  sufficient  certificate  under 
section  7  of  The  Ontario  Voters'  List  Act  1889,  vt^ithout  refer- 
ring in  said  certificate  to  the  last  revised  assessment  roll  of  the 
municipality. 

10      35.  The  said  corporation  are  hereby  authorized  and  empow-  Power  to  lease 
ered  to  lease  for  a  term  of  years  or  to  sell  and  convey  to  a  pur-  \l^l^_  certain 
chaser  the  parcel  of  land  acquired  by  the  said    corporation 
under  the  authority  of  by-law  number  106  as  and  for  a  public 
square,  and  which  has  been  never  and  is  not  now  required  for 

15  that  purpose,  and  the  rent  or  purchase  money  received  by  the 
corporation  for  said  parcel  of  land  shall  form  part  of  the  gen- 
eral funds  of  the  corporation. 

36.  The  said  corporation  may   at  any  time  not  being  less  Acquiring 
than  fifteen  days  before  the  expiration  of  one  year  from    the  ie°g  than    °' 

20  date  of  the  sale  thereof,  exclusive  of  that  day,  acquire  any  of  amount  of 
the  Jands  which  were  sold  in  the  year   1894  for  less  than  the  tlxe37n*^i894 
amount  of  taxes  thereon  upon  depositing  in  the    hands  of  the 
treasurer  for  payment  to  the  purchaser  or  his  legal  representa- 
tive an  amount  equal  to  the  sum  paid  by  him  together  with  ten 

25  per  centum  thereon,  and  posting  in  the  offices  of  tlie  treasurer 
and  town  clerk  lists  showing  the  lands  in  respect  of  which 
such  deposits  are  made  and  the  amounts  so  deposited,  and  ad- 
vertising by  two  insertions  in  at  least  one  newspaper  published 
in  the  town  before  the  expiration  of  such  year  notice  of  such, 

30  lists  having  been   posted.       If  the  said  lands  be  not  redeemed 

by  the  owners  thereof  under  section  180  of  The  Consolidated  55  V.  c.  48.   " 
Assessment  Act  1892  within  one  year   from  the   day  of  sale, 
then  the  corporation  shall  become  the  owners  of  said  lands  sub* 
ject  to  the  same  conditions  and  limitations  as  if  said  lands  had' 

35  been  duly  purchased  by  the  corporation  at  the   said  sale  for 

taxes  under  the  authority  of  section  170,  sub-section  3  of  The  55  v.  c.  48. 
Consolidated  Assessment  Act  1^92. 

37.  If  the  Molsons  Bank  do   not  make  the  advance  men-  Borrowing 
tioned  in  the  12th  clause  of  agreement  forming  schedule  F  to  |"„'^fi®^  ^r"' 

, ,  .      .  ,  .  ^  o  banks,  etc., 

40  this  Act,  the  corporation  may  borrow  from  any  bank,  person  for  certain 
or  firm  such  sum  as  may  be  necessary  for  making  payments  to  P"'"P"se8.    . 
purchasers  under  section  26  of  this  Act,  and  may  give  to  such 
bank,  person  or  firm  security  by  lien  or  charge  on  the  lands 
in  respect  of  which  such  payments  may  be  made,  or  on  the 

45  sumS  of  money  which  may  be  paid  by  the  owners  of  such  lands 

for  redemption  thereof.  .  By  laws  for 

grading 
Weston  road 

38.  The   by-laws  heretofore  passed  by  the  council  of  the  and improviner 
said  corporation  for  borrowing  money  by  the  issue  of  deben-  coiffirmed'^*''^ 

2—48 
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tures  secured  by  special  assessment  on  the  real  property 
benefited  by  the  grading  of  the  Weston  road  and  the  widen- 
ing and  extension  of  Argyle  road  and  guaranteed  by  the 
municipality  at  large,  and  all  special  assessments  and  all 
debentures  issued  or  to  be  issued  thereunder  are  validated  and 
confirmed  subject  to  consolidation  under  the  provisions  of  this 
Act. 


Aerepment  39.  The  agreement  between  the  corporation  and  the  Mol- 

Bank'^Jo.'r'''  sons   Bank,   set  .  forth    in  schedule  F  to  this  Act,  is   hereby 
firired.  declared  to  be  valid  and  binding  upon  the  parties  thereto. 


10 


37  V.  c  84, 
8-.  8,-11, 
repealed. 


30.  Sections  1  to  11,  both  inclusive,  of  the  Act,  passed  in 
the  57th  year  of  Her  Majesty's  reign,  chapter  84,  are  hereby 
repealed. 


Costs  of  pend-      31.  Nothing  in  this  Act  contained  shall  prejudice  or  affect 
meractiois.      ^^^   question   of   costs    of    any    action    or    proceeding    now  15 
pending. 


Short  title. 


33.  This  Act  may  be  known  and  cited  as  "  The   Toronto 
Junction  Debt  Consolidation  Act,  1895." 


SCHEDULE  A. 
Toronto  Junction  Consolidated  General  Debenture. 

Under  and  by  virtue  of  the  Toronto  Junction  Debt  Consoli- 
dation Act,  1^96,  and  by-law  number  of  the  corporation 
of  the  town  of  Toronto  Junction,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  town  of 
Toronto  Junction  promise  to  pay  to  the  bearer  at  the  office  of 
the  treasurer  in  the  said  town  the  sum  of  one  thousand  dollars 
and  interest  thereon  at  the  rate  of  four  and  one-half  per  cent, 
per  annum  in  gold  coin,  the  same  being  payable  as  follows  : 
Interest  on  the  second  day  of  January  in  each  year  from  1896 
to  1905,  both  inclusive,  and  on  the  second  day  of  January  in 
each  year  from  1906  to  1935,  both  inclusive,  combined  pay- 
ments of  principal  and  interest  of  the  amount  of  $58.20  on  the 
presentation  and  surrender  of  the  yearly  coupons  hereto 
annexed  as  they  shall  severally  become  due,  and  the  sum  of 
$509  on  the  second  day  of  January,  1935,  on  the  presentation 
and  surrender  of  this  debenture. 

Dated  at  the  town  of  Toronto  Junction,  this  first  day  of 
June,  A.D.  1895. 


A.  B, 
Mayor. 

First  coupon  will  be  $26.25. 
Nine  following  coupons,  each  $45. 
Thirty  following  coupons,  each  $53.20 


C. 


D.. 
Treasurer. 
[L.S.] 
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SCHEDULE  B. 

Toronto  Junction  Consolidated  Local  Improvement 
Debenture. 

Under  and  by  virtue  of  the  Toronto  Junction  Debt  Consoli- 
dation Act,  1895,  and  By-law  number  of  the  corporation  of 
the  '.town  of  Toronto  Junction,  passed  under  the  pi-ovisions 
contained  in  the  said  Act,  the  corporation  of  the  town  of 
Toronto  Junction  promise  to  pay  to  the  bearer  at  the  office  of 
the  treasurer  of  the  said  town  the  sum  of  one  thousand  dollars 
in  gold  coin  on  the  second  day  of  January,  19  ,,  on  presenta- 
tion and  surrender  of  this  debenture,  and  to  pay  interest 
thereon  at  the  rate  of  four  and  one-half  per  cent,  per  annum 
on  the  second  day  of  January  in  each  year  on  presentation 
and  surrender  at  the  office  of  the  said  treasurer  of  the  yearly 
coupons  for  interest  hereto  attached  as  they  shall  severally 
become  due. 

This  debenture  is  subject  to  earlier  payment  under  the  pro- 
visions of  section  11  of  the  said  Act. 

Dated  at  the  town  of  Toronto  Junction,  tiiis  first  day  of 
June,  A.D.  1895. 

A.  B.,  G.  R, 

Mayor.  Treasurer. 


First  coupon  will  be  $26.25. 
Nine  following  coupons,  each  $45. 


[L.  S.J 


SCHEDULE  C. 

No.  378,   A  by-law  to  Regulate  the  Periods  for  Taking  the 
Assessment  and  Revising  the  Rolls. 

Passed  February  20th,  1895. 
Whereas  by  by-law  number  181,  passed  on  the  3rd  day  of 
December,  1891<,  under  the  authority  of  section  58  (I)  of  The 
Consolidated  Assess7nent  Act  1892,  it  was  enacted  that,  c  )m- 
mencing  with  the  year  1895,  the  assessment  for  the  town  of 
Toronto  Junction  should  be  taken  betw^een  the  first  day  of  Julv 
and  the  thirtieth  day  of  September  in  each  year  "and  the 
assessment  rolls  should  be  returnable  to  the  town  clerk  on  the 
first. day  of  October  in  each  year  and  that  the  town  clerk 
should  regulate  all  notices  of  appeal  and  the  sittings  of  the 
court  of  revision  and  for  hearing  of  appeals  by  the  county 
judge  so  that  the  said  court  of  revision  should  close  on  the 
fifteenth  day  of  November  and  the  final  return  by  the  judge  of 
the  county  court  should  be  made  on  or  before  the  thirty-first 
day  of  December  each  year  and  that  the  assessment  so  made 
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and  concluded  should  be  the  assessment  on  whicli  the  rate  of 
taxation  for  the  following  year  should  be  levied  unless  the 
council  of  the  following  year  otherwise  determine  and  by  the 
said  by-law  it  was  furtlier  enacted  that  in  the  year  1895  the 
assessment  for  1894  should  be  adopted  as  the  basis  of  assess- 
ment unless  the  council  otherwise  determine  ; 

And  whereas  it  is  expedient  to  adopt  the  said  assessment  for 
the  year  1894  and  the  assessment  roll  thereof  as  the  assess- 
ment and  assessment  roll  for  the  year  1895. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  town  of  Toronto  Junction  as  follows  : 

1.  That  the  assessment  for  the  town  of  Toronto  Junction 
shall  in  each  year,  commencing  with  the  present  year,  be  taken 
between  the  first  day  of  July  and  the  thirtieth  day  or  Sep- 
tember and  the  assessment  rolls  shall  bo  returnable  to  the 
town  clerk  on  the  first  day  of  Octaber  and  the  to  .vn  clerk 
shall  regulate  all  notices  of  appeal  and  the  sittings  ot  the  court 
of  revision  and  for  hearing  of  appeals  by  the  county  judge 
so  that  the  said  court  of  revision  shall  close  on  the  fifteenth 
day  of  November  and  the  final  return  by  the  judge  of 
the  county  court  shall  be  made  on  or  before  the  thirty-first 
day  of  December  and  the  assessment  so  made  and  concluded 
shall  be  the  assessment  on  which  the  rate  of  taxation  for  the 
following  year  shall  be  levied  unless  the  council  of  the  said 
following  year  otherwise  determine. 

2,  The  assessment  made  in  1894  and  the  assessment  roll 
thereof  as  finally  revised  are  hereby  confirmed  and  declared 
valid  and  binding  to  all  intents  and  purposes  upon  the  rate- 
payers of  the  town  and  all  others  and  upon  the  property  and 
lands  affected  thereby  or  contained,  set  out  and  described  in 
the  said  roll  as  the  assessment  and  the  assessment  roll  of  the 
said  town  for  the  year  1895  and  wpon  which  the  rates  and 
taxes  of  the  said  town  for  the  year  1895  shall  be  levied  and 
collected  and  no  further  revision  of  the  said  assessment  shall 
be  necessary. 

/Corporate  Seal  \  JaMES   BoND, 

t  ioronto  Junction.  J  -., 

Mayor, 
Robert  J.  Leigh, 

Town  Clerk. 


SCHEDULE  D. 

A  by-law  to  authorize  the  issue  of  debentures  for  S 

under  The  Toronto  Junction  Debt  Consolidation  Act  1895. 
Be  it  enacted  by  the  municipal  council  of  the  corporation  of 

the  town  of  Toronto  Junction  as  follows  : — 

1.  The  mayor   and    treasurer   are   hereby   authorized    and 

directed     to    issue    Toronto   Junction    Consolidated    General 

Debentures  to  the  amount  of  %  under  the  authority 
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of  the  said  Act  and  for  the  purposes  therein  mentioned,  which 
debentures  shall  be  of  the  denominations  of  $1,000  and  $100, 
respectively,  bearing  interest  at  the  rate  of  four  and  one -half 
per  cent,  per  annum,  the  same  being  payable  in  gold  coin  as 
follows : 

Interest  computed  from  1st  June,  1895,  up  to  2nd  January, 
1896,  shall  be  payable  on  that  date,  and  thereafter  yearly  on 
2nd  January  in  each  year  to  2nd  January,  1905,  inclusive. 

On  2nd  January  in  each  year  from  1906  to  1935,  both  in- 
clusive, a  payment  at  the  rate  of  $5.32  on  each  one  hundred 
dollars  shall  be  made,  that  amount  being  sufficient  during  that 
time  to  discharge  one-half  of  the  principal  money  of  each 
<lebenture  and  all  interest  on  such  debenture,  and  the  remain- 
ing half  of  the  principal  money  shall  be  payable  on  2nd 
January,  1985. 

The  interest  for  the  period  to  2nd  January,  1905,  as  well  as 
the  annual  payments  of  principal  and  interest  during  the 
next  succeeding  thirty  years  shall  be  represented  by  coupons 
annexed  to  the  debentures. 

2.  There  shall  be  raised  and  levied  on  the  1st  day  of 
December  in  the  year  1895  and  of  each  succeeding  year  up  to 
1934,  inclusive,  a  sum  sufficient  to  pay  and  dischaige  the 
amount  falling  due  on  the  2nd  day  of  January  of  the  year  then 
next  ensuing  (excepting  the  half  of  the  principal  money  pay- 
able on  2nd  January,  1935,  which  is  not  required  to  be  levied), 
and  such  sum  shall  be  so  raised  and  levied  by  a  general  rate 
sufficient  therefor  upon  the  whole  ratable  property  in  the 
town. 


SCHEDULE  E. 

A    by-law    to   authorize    the    issue    of   Local     Improvement 
Debentures  for  $  under  The  Toronto  Junction  Debt 

Consolidation  Act,  1895. 

It  is  hereby  enacted  by  the  municipal  council  of  the 
corporation  of  the  town  of  Toronto  Junction  as  follows  : 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  Toronto  Junction  Local  Improvement  De- 
bentures to  the  amount  of  $  under  the  authority  of 
the  said  Act,  and  for  the  purposes  therein  mentioned. 

2.  Such  debentures  shall  be  of  the  denominations  of  $1,000 
and  $100,  respectively,  paj^^able  at  the  office  of  the  town 
treasurer  on  2nd  January,  19  ,  and  bearing  interest  at  the 
rate  of  tour  and  one-half  per  cent,  per  annum,  computed  from 
1st  June,  1895,  payable  on  the  2nd  day  of  January  of  each 
year,  and  shall  have  attached  coupons  for  such  interest. 

3.  The  said  debentures  shall  be  subject  to  earlier  payment 
in  the  manner  mentioned  in  section  11  of  the  said  Act. 
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SCHEDULE  F. 

This  agreement  made  the  first  day  of  March,  1895,  between 
The  Corporation  of  the  Town  of  Toronto  Junction  herein 
called  "  The  Corporation,"  of  the  first  part,  and  The  Molsons 
Bank,  here  in  called  "  The  Bank,"  of  the  second  part. 

1.  Whereas  the  bank  are  the  owners  and  holders  of  certain 
local  improvement  debentures  issued  by  the  corporation 
amounting  to  $20,000,  or  thereabouts. 

2.  And  whereas  the  bank  have  made  advances  to  the  cor- 
poration for  local  improvement  works  to  the  amount  of  $27,- 
149,  or  thereabouts,  and  hold  in  security  therefor  certain  local 
improvement  debentures  to  about  an  equal  amount. 

3.  And  whereas  the  bank  have  made  an  advance  to  the 
corporation  of  $10,000,  and  in  security  therefor  hold  debentures 
issued  by  the  corporation  to  the  amount  of  about  $15,000. 

4.  And  whereas  the  bank  have  lent  and  advanced  to  the 
corporation  from  time  to  time  sundry  sums,  and  there  is  now 
owing  and  unpaid  to  the  bank  in  respect  thereof  $62,517,  or 
thereabouts,  and  the  bank  claim  that  such  amount  should  be 
i  epaid  out  of  the  uncollected  taxes  imposed  for  all  purposes 
for  the  years  from  1890  to  1894,  both  inclusive,  excepting  the 
taxes  imposed  for  local  improvement  rates  and  debenture  rate 
in  1894,  by-laws  having  been  from  time  to  time  passed  by  the 
corporation  and  agreements  made  for  such  advances  under 
the  provisions  of  section  413  of  The  Municipal  Act. 

5.  And  whereas  the  corporation  are  unable  to  meet  their 
pecuniary  engagements  as  they  fall  due,  and  have  applied  to 
the  holders  of  their  debentures  and  to  the  bank  to  come  to  an 
arrangement  for  giving  time  and  facilities  for  paying  their 
liabilities,  and  a  basis  of  agreement  has  been  arrived  at 
between  the  corporation,  the  bank  and  the  majority  in  value 
of  the  holders  of  debentures,  and  a  bill  to  give  effect  thereto  is 
now  being  promoted  before  the  Legislative  Assembly  for  the 
Province  of  Ontario,  and  it  is  desii-able  to  define  herein  the 
agreement  between  the  corporation  and  the  bank  in  reference 
to  the  bank's  several  claims  above  mentioned. 

Now  this  agreement  witnesseth  that  the  corporation  and 
the  bank  agree  together,  as  follows  : — 

6.  For  the  amount  which  will  be  due  at  first  June,  1895,  or 
other  date  of  exchange  fixed  by  the  proposed  Act,  in  respect  of 
the  debentures  mentioned  and  referred  to  in  recital  one  valued 
as  proposed  in  the  bill  now  being  promoted,  and  also  for  the 
amount  which  will  be  due  at  first  June,  or  such  other  date  of 
exchange  in  respect  of  the  advances  mentioned  in  recital  two, 
the  bank  shall  receive  and  take  a  corresponding  amount  of  the 
debentures  intended  to  be  authorized  by  such  proposed  Act  of 
the  kind  and  class  corresponding  with  the  debentures  referred 
to  in  recital  one  and  two,  in  the  same  way  and  on  the  same 
terms  as  other  debenture  holders. 

7.  The  bank  shall  be  paid  at  first  June,  1895,  or  other  date 
for  excnange,  the  amount  then  due  to  them  in  respect  of  the 
advance  mentioned  in  recital  three. 
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8.  In  payment  of  all  that  may  be  due  to  the  bank  at  first 
June,  1895,  or  other  date  of  exchange  in  respect  of  the  ad- 
vances mentioned  and  referred  to  in  recital  four  in  excess  of 
the  sum  of  $35,000,  the  bank  shall  receive  and  take  general 
consolidated  debentures  to  be  issued  in  pursuance  of  the  pro- 
posed Ijgislation  for  an  equivalent  amount. 

9.  In  or  towards  payment  of  the  residue  of  $S5,000,  the 
bank  shall  be  entitled  to  receive  all  sums  which  may  be  col- 
lected by  the  corporation  from  the  unpaid  taxes  mentioned  in 
recital  four  until  such  sum  of  $35,000  and  interest  from  this 
at  the  rate  of  five  per  cent,  per  annum  is  fully  paid,  and  the 
corporation  shall  in  addition  thereto  pay  to  the  bank  on  the 
second  day  of  January  in  each  year  interest  at  that  rate  on 
the  amount  from  time  to  time  remaining  unpaid.  If  such 
sum  of  $35,000  and  interest  be  not  fully  paid  before  first 
August,  1898,  then  the  bank  shall  be  entitled  to  receive  from 
the  corporation  general  consolidated  debentures  to  be  authoriz- 
ed by  such  Act  to  an  amount  equal  to  the  then  unpaid  balance 
of  such  $35,000  and  interest,  and  shall  hold  such  debentures 
as  further  or  collateral  security  for  such  unpaid  balance,  and 
shall  continue  to  receive  all  sums  which  may  be  collected  from 
buch  unpaid  taxes  up  to  first  August,  19Q2. 

If  the  said  sum  of  $35,000  and  interest  be  not  then  fully  paid, 
and  if  the  bank  claim  that  further  moneys  are  collectable  from 
such  unpaid  taxes,  then  if  the  corporation  and  the  bank  are 
unable  to  agree  upon  the  amount  if  any  that  is  collectable, 
that  question  shall  be  referred  to  the  committee  mentioned  in 
the  said  Act,  and  their  decision  thereon  shall  be  final.  The 
corporation  shall  thereupon  pay  to  the  bank  the  amount 
agreed  upon  or  decided  by  the  said  committee  as  the  case  may 
be,  and  on  such  payment  the  bank  shall  retain  an  amount  of 
such  general  consolidated  debentures  equal  to  the  portion  of 
such  $35,000  and  interest  still  remaining  unpaid,  and  shall 
thenceforward  hold  such  debentuies  in  di.^^charge  thereof,  and 
the  remaining  debentures  held  as  collateral  security  shall  be 
cancelled  and  returned  to  the  corporation. 

10.  The  bank  shall  be  entitled  to  enforce  the  collection  of  such 
taxes  for  their  benefit  by  the  means  which  may  be  provided 
by  the  said  intended  legislation  for  the  collection  of  other  rates 
and  taxes,  and  by  the  aid  of  the  senior  county  judge  of  the 
county  of  York  and  of  the  auditor,  assessors  and  collectors  as 
provided  b}^  such  legislation,  and  if  desired  by  the  bank  this 
agreement  may  be  confirmed  by  such  legislation  or  express 
provision  made  therein  for  the  enforcement  of  this  agreement. 

11.  No  action  or  proceedings  shall  be  taken  by  the  bank  in 
respect  of  such  claim  of  $35,000,  or  any  part  thereof,  except 

'  proceedings  in  case  of  non-payment  of  annual  interest  or  to 
enforce  the  collection  of  said  taxes,  or  to  recover  from  the  cor- 
poration or  any  officers  thereof  any  sums  of  money  which  may 
have  been  collected  on  account  thereof. 

12.  If  power  be  given  to  the  corporation  as  is  sought  in  the 
bill  now  being  promoted  to  acquire  the  lands  which  were  sold 
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in  1894  for  less  than  the  amount  of  taxes  thereon,  the  bank 
agree  to  advance  to  the  corporation  the  amount  of  money 
required  for  that  purpose,  and  such  amount  shall  bear  interest 
at  the  rate  of  tive  per  cent,  per  annum,  and  the  bank  shall  be 
entitled  to  receive  all  sums  of  money  which  may  be  paid  by 
the  owners  of  any  such  lands  for  redemption  thereof  as  well  as 
all  sums  of  money  which  may  be  reprized  by  the  corporation 
from  the  sale  of  any  of  such  lands,  and  shall  apply  the  same  in 
the  lirst  place  in  repayment  of  the  amount  so  advanced  with 
interest  a«  aforesaid,  and  then  in  or  towards  payment  of  such 
sum  of  $35,000,  and  interest. 

In  witness  whereof  the  corporation  seals  of  the  parties  are 
hereto  affixed  under  the  hands  of  the  proper  officers  respec- 
tively. 

Witness  to  the  corporation. 
Witness  to  the  bank. 
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No.  48.]  PiTT  T  '-^^^^* 

An  Act   to   consolidate   the  IJebt   of  the   Town   of 
Toronto  Junction  and  for  other  purposes. 

WHEREAS  the  municipal  council  of  the  corporation  of  Preamble, 
tlie  town  of  Toronto  Junction  has  by  its  petition 
represented  that  under  the  provisions*  of  TAe  Toronto  J  unction 
Debt  Consolidation  Act,  189^,  the  said  ccrporation  was  author- 
ized to  consolidate  its  general  debenture  debt  and  effect  a  loan 
by  the  issue  of  debentures  authorized  by  that  Act  to  pay  off 
such  debt,  that  it  has  been  impossible  to  dispose  of  such 
debentures,  and  that  it  is  found  necessary  in  order  to  enable 
the  corporation  to  satisfactorily  arrange  and  meet  its  indebted- 
ness that  new  debentures  should  be  issued  in  lieu  of  and  ex- 
change for  those  at  present  outstanding  and  thereby  reduce 
the  annual  payments  to  a  sum  within  the  ability  of  the 
corporal  ion  to  collect  from  the  ratepayers  by  taxation,  and  it 
has  also  been  found  necessary  to  include  the  local  improve - 
meiit  debt  in  the  proposed  consolidation,  and  '^^over  ninety- 
eiglit  per  centum  in  value  oI'teh  holders  of  existing  debentures 
of  these  respective  classes  have  expressed  their  assent  to  the  said 
arrangelnent,u^^the  few  remaining  debenture  holders  being  un- 
known or  unascertained'y-s  ;  and  Avhercas  said  munici|)al  council 
have  passed  a  by-law  altering  the  time  for  making  the  assess- 
ment and  revising  the  rolls  as  provided  under  section  52  of 
The  Consolidated  Assessment  Act  1892,  and  adopting  the 
assessment  made  in  1894"  without  further  revision  as  the 
assessment  for  1895;  and  said  municipal  council  desire  to 
have  said  by-law  ratified  and  confirmed  and  by  said  petition 
certain  other  special  powers  are  prayed  for  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows:  — 

1.  In  this  Act  the  provisions  of  sections   2   to  7,  both  in- Application  of 
elusive,  apply  exclusively  to  debentures  of   the  corporation  Act  to  vari- 
otlier  than  local  improvement  debentures,  and  of  sections  8  to  debentures"^ 
11,  both  inclusive,  apply  exclusively  to  local  improvement  de- 
bentures, and  the  provisions  of  sections   12   to  20,  both  in- 
clusive, apply  to  both  kinds  of  debentures. 


Power  to  issue  ^-  The  municipal  council  of  the  corporation  of  the  town  of 
debentures  for  Toronto  Junction  may,  and  shall  pass  a  by-law,  or  from  time 
to  time  pass  by-laws  for  authorizing  the  issue  of  debentures 
of  the  said  corporation  for  a  sum  not  exceedinj];  the  sum  of 
$900,000  for  the  purpose  of  redeeming  their  outstanding  de- 
bentures other  than  local  improvement  debentures  and  secur- 
ing the  payment  of  the  interest  owing  thereon  as  at  1st  June, 

1895,  and  of  paying  certain  advances  obtained  by  the  corpora- 
tion on  the  1  ledge  of  some  of  its  debentures  and  certain  other 
debts  as  well  as  costs,  legal  expenses  and  other  expenses  in- 

^  curred  in  and  about  the  negotiations  lor  the  arrangement  of 

the  debt  of  the  corporation  intended  to  be  carried  out  by  this 
Act,  and  for  such  other  purposes  and  to  such  amount  as  may 
be  deemed  necessary  by  the  committee  hereinafter  named. 

Interest  on  *^-  The    said  debentures  shall  bear  inteiest  at  the  rate  of 

debentures,  four  and  one-half  per  cent,  per  annum,  and  both  as  to  princi- 
pal and  interest  shall  be  payable  at  the  office  of  the  treasurer, 
in  the  town  of  Toronto  Junction,  and  may  be  in  the  form 
given  in  the  schedule  A  to  this  Act,  or  as  near  thereto  as  con- 
venient. 

Interest  computed  from  1st  June,  1895,  up  to  2nd  January, 

1896,  shall  be  payable  on  that  date,  and  thereafter  yearly  on 
2nd  January  in  each  year  to  2nd  January,  1905,  inclusive. 

On  2pd  January  in  each  year  from  1906  to  1935,  both  in- 
clusive, a  payment  at  the  rate  of  $5.32  on  each  one  hundred 
dollars  shall  be  made,  that  amount  being  sufficient  during  that 
time  to  discharge  one-half  of  the  principal  money  of  each 
debenture  and  all  interest  on  such  debenture,  and  the  remain- 
ing half  of  the  principal  money  shall  be  payable  on  2nd 
January,  1935. 

The  interest  for  the  period  to  2nd  January,  19U5,  as  well  as 
the  annual  payments  of  principal  and  interest  during  the  next 
succeeding  thirty  years,  shall  be  represented  by  coupons  annex- 
ed to  the  debentures. 

Denomination      ^-  The  debentures  shall  be  of  the  denominations  of  $1,000 
of  debentnres.  and  $1C0  respectively,  and  shall  be  known  as  "  Toronto  Junc- 
tion Consolidated  General  Debentures." 

Valuing  prin-  ^^5-  Interest  at  five   per  centum  per  annum  shall   be  com- 
cipalandin-    putcd  on  the  principal  and  interest   of  all   debentures  which 
standing         have  accrued  due  on  or  before  the  1st  day  of  June,  1895,  from 
debentures,      maturity  until  that  day.     The  principal  ana   interest  on  all 
debentures  which  have  not  accrued  due  at  the  said  1st  day  of 
June,  1895,  shall  be  valued  as  of  that  date  on  the  basis  of  an 
investment  to  yield  the  holder  interest  at  the  rate  of  four  and 
one-half  per  cent,  yearly,  and  holders  of  all  outstanding  deben- 
tures shall  he  entitled  and  bound  to  receive  in  exchange  there- 
for new  debentures  issued  under  this  Act  equal  to  the  aggre- 
gate amount  thus  ascertained  of  the  debentures  held  by  them 


or  the  multiple  of  100  next  thereu^ider,  and  any  sums  less  than 
$100  shall  be  paid  in  cash,  such  new  debentures  shall  be  de- 
liverable at  the  office  of  the  treasurer  of  the  corporation  on 
and  after  the  ist  day  of  June,  1895..^^ 

6.  The  corporation  shall  in  the  year  1895,  and  in  each  year  Special  rate 
thereafter  up  to  and  including  the  year   1934,  levy  upon  the  for  payment 
whole  then  assessable  property  in  the  said  town,  by  a  sufficicnr,  ^J^^lnteS^ 
special  rate,  the  amount  necessary  to  discharge  the  payment 
on    all    said    debentures   falling  due  on   the  second  day  of 
January  then  next,  excepting  the  half  of  the  principal  money 
falling  due   on  2nd   January,  1935,  provided  that  such  rate 
shall  not  be  levied  on  any  property  which  has  heretofore  been 
exempted    from    taxation    during   the   unexpired    period  of 
exemption^^or  which  may  hereafter  be  exempted  for  a  period 
not  extending  beyond  the  1st  day  of  January,  1905. ts& 

Pi-o\  ided  always  that  if  the  rate  or  rates  to  be  levied  from 
time  to  time  shall  yield  more  than  sufficient  to  pay  the  amount 
falling  due  on  the  second  day  of  January  next  following,  the 
surplus  shall  be  carried  to  the  special  account  liereinafter 
mentioned,  and  be  applied  to  the  payment  falling  due  in  the 
next  succeeding  year. 

7    The  moneys  so  levied  and  collected  shall  be  deposited  in  Special 
a   special     account    called    "  The    General    Debenture    Rate  acc.mnt  of 
Account,"  to  be  kept  in  the  name  of  the  corporation  in  one  of  collected, 
the  chartered  banks  of  the  Dominion,  and  sliall  be  ai)plicable 
oidy  to  the  purposes  mentioned  in  this  Act,  and  shall  not  be 
applied  in  any  other  manner  whatever,  and  any  collector  or 
other  officer  of  the  town  applying  such  money's  for  any  other 
purpose,  or  any  member  of  the  council  assenting  thereto,  shall 
be  civilly  liable  ^or  the  amount. 

8.  The  municipal  council  of  the  said  corporation  shall  and  Rec-iving 
may  pass  a  by-law,  or  from  time  to   time  pass  by-laws,  for  debentures  to 
authorizing  the  issue  of  debentures  of  the  said  corporation  for  standing  local 
a  sum  not  exceeding  $150,000,  for  the  purpose  of  redeeming  j,""P''°^''^'"®°*^ 
their   debentures   now    outstanding   or    authorized    for  local 
improvement  purposes,  which  shall  be  known   as  "  Toronto 
Junction  Consolidated  Local  Improvement  Debentures,"  and 
said  debentures  may  be  in  the  form  given  in  the  schedule  B 
to  this  Act,  or  as  near  thereto  as  convenient. 

A  portion  of  the  debentures  hereby  authorized,  herein  called 
"  class  one,"  sufficient  to  redeem  the  debentures  heretofore 
authorized  for  local  improvement  purposes  where  the  whole 
issue  authorized  falls  due  before  second  January,  1907, 
shall  be  payable  on  second  January,  1907,  with  interest  at  the 
rate  of  four  and  one-half  per  cent,  per  annum  computed  from 
first  June,  1895,  payable  on  the  second  day  of  January  of  each 
year. 

The  remaining  portion  of  the  debentures  hereby  authorized, 
herein  called  "  class  two,"  shall  be  made  payable  on  second 


Valuing 
principal  and 
interest  on 
outstanding 
debentures. 


January,  1915,  with  interest  at  the  same  rate  computed  from 
first  June,  1 895,  payable  on  the  second  day  of  January  in  each 
year  in  the  meantime. 

*s,9.  Interest  at  five  per  cent,  per  annum  shall  be  computed 
on  the  principal  and  interest  of  all  local  improvement  deben- 
tures which  have  accrued  due  on  or  before  the  first  day  of 
June,  1895,  from  maturity,  until  that  day.  The  principal  and 
interest  on  all  such  debentures  which  have  not  accrued  due  at 
the  said  first  day  of  June,  1895,  shall  be  valued  as  of  that 
date  on  the  basis  of  an  investment  to  yield  the  holders 
interest  at  the  rate  of  four  and  one-half  per  centum  yearly-^ 
and  the  holders  of  debentures  of  those  issues  all  of  which  fall 
due  before  second  January,  1907,  shall  be  entilled  and  bound 
to  receive  in  exchange  new  debentures  issued  under  this  Act 
of  class  one,  and  the  holders  of  local  improvement  debentures 
where  the  whole  of  the  issue  does  not  mature  before  second 
January,  1907,  shall  be  entitled  and  bound  to  nceive  in  ex- 
change new  debentures  of  the  class  two  issued  under  this  Act, 
in  each  case  equal  to  the  aggregate  amount  of  the  sums  herein 
mentioned  or  to  the  multiple  of  one  hundred  next  thereunder, 
and  any  sums  of  less  than  $100  shall  be  paid  in  cash.  Such 
new  debentures  shall  be  delivered  at  the  office  of  the  treasurer 
of  the  corporation  on  and  after  the  first  day  of  June,  1895. 

Collection  of        10.  The  Corporation  shall  continue  to   collect  the  annual 

rates-special  special  rates  assessed   for  payment  of  the  local  improvement 
Account)  X    •/  I 

debentures    heretolore    authorized    in     accordance    with    the 

respective  by  -laws  relating  thereto,  and  so  much  of  the  special 

rates  collected   as  is  not  required   for  payment  of  the  yearly 

interest  as  aforesaid  of  the  debentures  of  class  one  and  cUiss 

two  respectively  shall  be  deposited  in   special  accounts  called 

respectively  "  The  Local  Debenture  Rate  Account,"  class  one 

and  class  two,  to  be  kept  in  the  name  of  the  corporation  in 

one   of  the  chartered   banks   of   the   J3ominion   and   shall  be 

applicable  only  to   the  purposes  of  payment  of  the  principal 

and    interest   of   the    local    improvement   debentures   of    the 

respective  classes  authorized  under  this  Act,  and  shall  not  be 

applied  in  any  other  manner  whatever,  and  any  collector  or 

other  officer  of  the  town  applying  such  moneys  for  any  other 

purpose,  or  any  members  of   the  council   assenting  thereto, 

shall  be  civilly  liable  for  the  amount. 

*®°(2)  The  numbers  of  the  debentures  of  class  one  to  be  issued 
under  this  Act  and  given  in  exchange  for  the  outstanding 
debentures  issued  for  the  local  improvements  under  bydaws 
numbers  235  and  239,  consolidated  by  by-law  number  292,  and 
under  by-laws  numbers  331  and  855  respectively,  shall  be  pre- 
served and  recorded  by  the  town  treasurer  in  his  books  and 
all  special  rates  hereafter  collected  in  respect  of  such  local 
improvements  shall  be  kept  by  the  town  treasurer  in  a  sepa- 
rate account  and  shall  in  the  first  place  be  applied  in  or 
towards  payment  of  the  interest  on  the  debentures  of  the  num- 


bers  so  recorded  which  is  to  be  made  half-yearly,  and  all 
moneys  in  excess  of  $500  at  the  credit  of  such  account  after 
payment  of  the  interest  in  any  year  and  before  culiceLio.i  of 
the  next  special  rate  shall  be  used  and  applied  for  the  purpose 
of  paying  off  and  redeeming  the  debentures  of  the  numbers  so 
recorded  in  the  order  of  such  numbers  as  nearly  as  may  be. 
The  holders  of  such  recorded  debentures  shall  not  be  entitled 
to  any  of  the  moneys  collectiid  from  the  other  special  rates 
muntiomd  in  this  section  nor  to  participate  in  the  redemption 
fund  mentioned  in  section  11.  The  debentures  to  be  received 
in  exchange  shall  stand  in  the  place  of  the  original  debentures 
issued  under  such  respectiv^e  by-laws  and  the  holders  thereof 
shall  be  entitled  to  the  same  rights  and  liens  as  the  holders  of 
such  original  debentures."^ 

11.  Whenever  the  amount  at  the  credit  of  eithei' of  such  Redemption 
accounts  after  the  payment  of  the  interest   in  any  year  and  of  consoiidat- 
before  the  collection  of  the  next  special  rate,  shall  amount  to  proveinent 
$5,000  or  over,  the  amount  in  excess  of  $2,000  shall  be  used  debentures. 
and   applied  for  the  purpose  of  paying   off  and   redeeming 
consolidated   local  improvement  debentures  of  that  class,  and 
theparticular  debentures  so  to  be  redeemed  shall  be  determined 

in  every  case  by  lot  cast  or  d  awn  somtj  time  in  the  month  of 
January  by  the  auditor  appointed  by  and  on  behalf  of  the 
debenture  holders,  and  the  mayor  and  treasurer,  or  either  of 
these,  together  with  the  auditor,  and  the  result  of  such  lot 
designating  and  specifying  the  particular  debentures  to  be 
redeemed  shall  be  published  in  the  city  of  Toronto  by  adver- 
tisement at  least  three  times  in  a  daily  newspaper  published 
in  the  said  city,  and  notice  of  such  result  shall  also  be  mailed 
to  the  address  of  the  holders  of  such  debentures,  if  such 
address  be  known. 

The  debentures  so  to  be  redeemed,  with  interest  thereon  to 
the  first  day  of  February,  shall  be  paid  by  the  treasurer  at  or 
any  time  after  the  first  day  of  February  next  after  such 
drawing  on  the  suirender  of  such  debentures  and  all  coupons 
thereof,  and  no  interest  shall  accrue  on  any  debentures  so 
draMrn  for  redemption  after  the  first  day  of  February  next 
ensuing  such  drawing,  provided  notice  of  such  drawing  shall 
have  been  given  as  hereinbefore  required,  and  all  coupons 
representing  future  interest  on  such  debentures  so  drawn  and 
specified  shall  thenceforth  and  thereafter  be  void. 

12.  If  any  ratepayer  shall  omit  to  pay  his  quota  of  the  rate  p^nalt   for 
or  rates  authorized  bj-  this  Act,  or  imposed  by  any  local  im-  non-payment 
provement  by-law  heretofore  passed,  by  the  first  day  of  Decern-  ^^  '■**^^^- 
ber  in  any  year,  or  within  fifteen  days  thereafter,  or  if  any 

taxes  or  rates  assessed  on  the  assessable  property  of  non- 
residents shall  be  in  arrear  for  fifteen  days  after  the  first  day 
of  December  in  any  year,  every  person  so  in  arrear  and  such 
assessable  property  shall  be  held  liable  to  pay  to  the  corpora- 
tion an  addition  of  ten  per  cent,  to-  the  said    rate  or  rates 


so  imposed,  and  the  increased  sum  shall  be  so  payable,  not  as  a 
penalty,  but  as  liquidated  damages  for  the  delay,  and  the  col- 
lectors and  other  officials  shall  have  the  like  powers  for  levying 
the  said  addition  to  the  rate  or  rates  as  for  levying  the  rate  or 
rates,  and  shall  levy  the  same  accordingly,  and  the  burden  of 
proof  of  payment  of  the  rate  or  rates  shall  be  on  the  rate- 
payer, and  it  shall  not  be  in  the  power  of  the  council  to  remit 
such  increased  rate  or  to  interfere  with  or  alter  the  assessment 
roll  after  the  same  shall  have  been  finally  revised,^=^unless  it 
be  to  correct  clerical  errors,i5!iand  the  remission  of  such  in- 
creased rate  or  of  any  rates  so  finally  revised  and  confirmed  or 
imposed  by  any  such  local  improvement  by-law  shall  be  abso- 
lutely null  and  void. 


Sale  of  land 
for  arrears 
of  taxes. 


Preference  of 
debentures 
is!^ued  under 
Act. 


13.  If  any  sum  or  sums  assessed  or  payable  after  the  pass- 
ing of  this  Act  in  respect  of  any  assessable  real  property 
belonging  to  non-residents  shall  be  in  arrear  and  unpaid  for 
twelve  months  after  the  said  fifteenth  day  of  December,  or  if 
any  ratepa3'er  shall  omit  to  pay  his  quota  of  the  rate  or  rates 
imposed  upon  him  in  respect  of  any  real  property  after  the 
passing  of  this  Act  during  the  period  of  twelve  months  after 
the  time  limited  for  payment  thereof,  such  real  property 
shall  be  liable  to  be  sold  for  all  arrears  of  taxes  thereon,  and 
the  provisions  of  The  Consolidated  Assessment  Act  1892,  or  of 
the  Assessment  Act  in  force  for  the  time  being,  shall  apply  in 
the  same  manner  and  to  the  same  extent  ns  in  the  case  of 
taxes  in  arrear  for  three  years  under  that  Act. 

14.  The  debentures  to  be  issued  under  this  Act  shall,  as 
regards  both  principal  and  interest,  have  preference  and  prior- 
ity over  all  debentures  or  bonds  or  obligations  for  borrowed 
money  which  may  be  made  or  granted  by  or  on  behalf  of  the 
town  after  the  passing  of  this  Act,  and  all  such  debentures, 
bonds  or  obligations  shall  be  postponed  to  the  debentures  to 
be  issued  under  this  Act. 


Actions  upon 

outstanding 

debentures. 


Audit  of 
accounts. 


15.  No  acti  n  or  other  proceeding  shall  be  maintained  by 
or  on  behalf  of  any  holder  of  any  debenture  hereinbefore  re- 
ferred to  as  outstanding  or  of  any  coupon  to  such  debenture, 
and  any  judgment  recovered  in  respect  of  such  debenture  or 
coupon  shall  not  be  enforceable  against  the  corporation,  its 
property  or  effects,  and  it  shall  be  a  sufficient  defence  to  any 
such  action  or  proceeding  to  state  that  a  new  debenture  or  new 
d  bentures  under  the  provisions  of  this  Act  had  been  duly 
lodged  or  tendered  at  the  office  of  the  treasurer,  and  that  the 
corporation  were  ready  and  willing  to  pay  any  sum  less  than 
$100  to  which  the  holder  was  entitled,  and  on  the  same  facts 
being  shown  proceedings  in  any  action  or  under  any  such 
judgment  may  be  stayed  or  set  aside. 

16.  In  the  month  of  December  in  each  year  up  to  the  year 
1905  inclusive,  or  at  any  other  time  within  such  period,  on  the 
application  of  a  debenture  holder,  an  auditor  shall  be  appointed 


on  behalf  of  the  holders  of  said  debentures,  by  the  senior  judge 
of  the  county  court  of  the  county  of  York  for  the  time  being, 
after  such  notice,  if  any,  as  the  said  judge  may  see  fit  to  direct. 
The  said  senior  county  judge  may  also  at  any  time  after  1905, 
and  during  the  currency  of  the  debentures  issued  under  this  Act, 
on  the  application  of  a  holder  or  holders  of  such  debentures  to 
the  amount  of  $50,000  or  over,  and  upon  such  evidence  as  shall 
satisfy  such  judge  of  the  necessity  or  advisability  therefor, 
appoint  an  auditor.  Said  auditor  shall  enter  on  his  duties  on 
the  third  Monday  in  January  next  after  his  appointment  if 
made  in  December,  or  earlier  in  January  than  the  third  Mon- 
day, and  shall  enter  on  same  forthwith  after  his  appointment 
if  made  at  any  other  time,  and  have  the  powers  and  duties 
})rescribed  for  municipal  auditors  under  The  Consolidated  55  v.  c.  42. 
Municipal  Act  1892,  but  shall  not  be  liable  to  removal  by  the 
council,  and  during  the  currency  of  said  debentures  the  right 
of  the  head  of  the  council  to  appoint  an  auditor  shall  be  sus- 
pended, the  intention  being  that  only  two  auditors  shall  be 
appointed,  one  by  the  council  and  the  other  by  the  senior 
county  judge  en  behalf  of  the  debenture  holders,  and  the  said 
auditor  appointed  by  the  senior  county  judge  shall  audit  all 
accounts  before  payment  and  shall  have  power  to  compel  the 
carrying  out  of  the  provisions  of  this  Act  by  summary  appli- 
cation at  any  time  to  a  judge  of  the  High  Court  of  Justice; 
the  remuneration  of  such  auditor  shall  be  fixed  by  the  said 
senior  county  judge^^and  shall  not  exceed  the  rate  of  $250  per 
annumia  and  shall  be  payable  by  the  corporation. 

17.  If  and  whenever  the  corporation  shall  fail  to  appoint  j^gja^^m,- 
assessors,  or    to  appoint   one    or   more    collectors   to    collect  corporation  in 
the  rates  required  to  be" raised  under  this  Act,  or  if  they  fail  ^Fii»!.^t!f£ 

,  ■'-        ,  -IT  /v-»    •  t        cissGSSors  or 

at  any  tnne  to  impose  and  levy  a  sunicient  rate  or  rates  for  collectors, 
the  purpose  of  providing  for  the  payment  of  the  principal  and 
interest  of  such  debentures,  or  if  it  shall  be  made  to  appear  to 
the  senior  judge  of  the  county  court  of  the  county  of  York 
that  the  assessors,  or  collector  or  collectors  appointed  by  the 
corporation  are  not  fairly  and  honestly  performing  the  duties 
of  their  respective  offices,  or  that  they  are  endeavoring  to 
delay  or  prevent  the  collection  of  the  rate  or  rates  required  to 
be  raised,  it  shall  be  lawful  for  such  judge  upon  the  applica- 
tion of  any  holder  or  holders  of  debentures  issued  under  this 
Act  from  time  to  time  to  appoint  assessors  to  make  up  the 
proper  rates,  and  thoy  shall  have  power  to  call  for  the  assess- 
ors' roll  for  the  current  year,  and  assess,  impose  and  levy  such 
rate  or  rates  or  to  proceed  with  the  collection  of  the  uncollected 
portion  of  such  rate  or  rates  and  any  other  taxes  in  arrear, 
and  to  take  such  steps  as  may  be  necessary  for  that  purpose, 
and  also  to  prepare  assessors'  or  collectors'  rolls  and  to  place 
the  same  in  the  hands  of  assessors  or  collectors  of  his  own 
selection  who  are  hereby  authorized  to  Act  in  the  same  manner 
as  if  they  had  been  appointed  by  the  corporation  under  the 
provisions  of  the  municipal  or  assessment  Acts,  and  it  shall  be 


the  duty  of  any  assessor  or  collector  so  complained  of  forth- 
with to  hand  over  his  rolls  and  any  money  collected  to  the 
person  or  persons  so  appointed  by  the  county  judge. 

Costs  of  appH-  18.  The  costs  and  expenses  of  any  application  to  the 
cation  to  coun-  county  judge  and  the  remuneration  payable  to  such  assessors 
y  ]u  ge,  e   .   ^^^^   collectors  appointed   under  the  next  proceeding  section 

shall  be  fixed  by  the  said  county  judge  and   shall  be  payable 

by  the  corporation. 

Assent  of  19.  It  shall  not  be  necessary  that  any  by-law  which  shall 

electors  and     \)q  passed  for  the  issue  of  any  of  the  debentures,  the  issue  of 

ties^not         "  which  Is  authorized  by  the  foregoing  provisions  of  this  Act, 

required,         shall  be  advertised  in  any  way  or  be  submitted  for  the  approval 

of,  or  receive  the  assent  of  the  ratepayers  uf  the  said  town  of 

Toronto  Junction  in  accordance  with   the  pi'ovisions  of  The 

55  V.  c.  42.      Consolidated  Municipal  Act  1892,  and  it  shall  be  sufficient  if 

any  such   by-law  be  passed  by  the  municipal  council   in  the 

form  in  the  schedules  D  or  E  to  this  Act  set  forth,  as  the  case 

may  be. 


Irregularities 
in  form  of 
debentures. 


Committees 
to  determine 
how  deben- 
tures shall 
be  ifcsued. 


30,  No  irregularity  in  the  form  of  the  debentures  issued 
under  the  authority  of  this  Act  or  any  by-law  authorizing 
the  issue  thereof,  shall  render  the  same  invalid,  or  be  allowed 
as  a  defence  to  any  action  against  the  said  corporation  lor  the 
recovery  of  the  amount  thereof  or  the  interest  thereon  or  any 
pait  thereof,  and  any  of  the  said  debentures  which  shall 
puiport  to  have  been  issued  under  the  authority  of  this  Act 
shall  be  conclusively  presumed  in  favor  of  the  holder  or 
purchaser  thereof  to  have  been  so  issued, 

31.  The  Mayor  of  the  town  of  Toronto  Junction,  Her- 
bert C.  Hammond  of  tlic  city  of  Toronto,  brokei',  and  John 
Kay  Macdonald  of  the  city  of  Toronto,  insurance  manager, 
shall  be  a  committee,  and  they,  or  any  two  of  them  may  and 
shall  deterndne  the  amounts  of  both  general  and  local  improve- 
ment debentures  to  be  issued  under  this  Act  ^^^within  the 
limits  by  this  Act  authorized, icji  and  the  purposes  for 
which  the  same  shall  be  issued,  and  the  disposal  and 
application  of  all  debentures  not  required  for  exchange,  and 
such  disposal  and  application  sliaJl  be  in  accordance  with  two 
certain  agreements  made  between  the  corporation  of  the  one 
part  and  the  Molsons  Baid<:  and  the  Canada  Life  Assurance 
Company  and  others  respectively  of  the  other  part,  so  far  as 
such  agreements  extend,  and  as  to  any  matters  not  covered  by 
or  any  debentures  not  dealt  with  in  such  agreements,  the  same 
and  the  disposal  and  application  of  such  debentures  shall  be  in 
the  absolute  discretion  of  the  said  committee  or  of  any 
two  members  without  question  or  appeal.  The  committee 
shall  also  direct  and  control  the  exchange  of  debentures 
and  see  to  the  cancellation  of  all  debentures  now  outstand- 
ing.     Should    the    said    Herbert    C.    Hammond    and    John 
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Kay  Macdonald,  or  either  of  them,  die,  or  be  unable  or  un- 
willing to  act  as  members  of  such  committee,  then  one  or  two 
other  persons,  as  may  be  necessary,  shall  be  appointed  in  their 
or  his  place  by  the  majority  in  value  of  the  holders  of  existing 
debentures  present  or  represented  at  a  meeting  called  for  that 
purpose,  at  some  place  in  the  city  of  Toronto,  by  notice 
advertised  twice  in  a  Toronto  daily  newspaper  at  least  five 
days  before  the  meeting.  The  members  of  the  said  committee, 
other  than  the  mayor,  shall  be  compensated  by  (he  corporation 
for  their  services. 

33.  The  passing  of  this  Act  shall  not  affect  the  liability  of  Liability  for 
the  property  in  the  township  of  York,  ratable  under  by-laws  certain  school 
Nos.  82,  189,  207  and  312,  as  b  ing  part  of  a  union  school  affected, 
section  Avith  the  town  of  Toronto  Junction,  but  the  property 
in  the  said  union  school  section  shall  continue  to  be  ratable 
under  said  by-laws  82,    139,  207  and  312,  and  the  amounts 
received  from  the  township   of  York    thereon   shall  be  paid 
into  "  The  General  Debenture  Rate." 

23.  That  by-law  number  378  of  the  said  corporation  en- By-law  No. 
titled  "  A  by-law  to  regulate  the  periods  for  taking  the  assess-  37S  confirmed, 
ment  and  revising  the  rolls,"  and  a  copy  of  which  is  set  out  as 
schedule  C  to  this  Act,  is  hereby  ratified  and  confirmed,   and 

the  assessment  and  assessment  roll  referred  to  in  said  bj  -law 
are  hereby  confirmed  without  further  revision  and  are  declared 
to  be  valid  and  binding  to  all  intents  and  puiposes  as  the 
assessment  and  assessment  roll  respectively  for  the  year  1895, 
^^provided  always  that  the  finance  committee  shall  have  power 
to  correct  the  asse.'i^sment  of  any  person  in  respect  of  personal 
property  so  as  to  make  the  amount  conform  to  the  sum  pro- 
perly assessable  in  1895. 

24.  The  voters'  list  of  the  corporation  as  finally  revised  by  Voters' list  for 
the  county  judge  in  the  year  1894  is  hereby  ratified    and  con- 18)4  con- 
firmed as  the  voters'  list  for  1895,  subject  however  to  revision  ^''"®'^- 

by  the  county  judge,  and  a  certificate  of  the  clerk  of  the 
municipality  that  the  list  is  a  correct  list  of  all  persons  appear- 
ing to  be  entitled  to  vote  shall  be  a  sufficient  certificate  under 
section  7  of  The  Ontario  Voters  List  Act  1889,  without  refer- 
ring in  said  certificate  to  the  last  revised  assessment  roll  of  the 
municipality. 

25.  The   by-laws  heretofore  passed  by  the  council  of  the  By-laws  for 
said  corporation  for  borrowing  money  by  the  issue  of  deben-  grading 
tures   secured    by   special  assessment   on    the    real    property  S?mpro*''^?(? 
benefited  by  the  grading  of  the  Weston  road  and  the  widen-  Argyie  street 
ing  and  extension  of   Argyle   road   and   guaranteed   by  the  *^°"^''"®'^- 
municipality  at   large,  and   all    special   assessments   and    all 
debentures  issued  or  to  be  issued  thereunder  are  validated  and 
confirmed  subject  to  consolidation  under  the  provisions  of  this 

Act. 
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^6.  The  ftgreemeiit  between  the  eofpomtion  and  the  Mol- 
sons  Bank,  set  forth  in  schedule  F  to  this  Act,  is  hereby 
declared  to  be  valid  and  binding  upon  the  parties  thereto. 


57  V.  c.  84,  ^7.  Sections  1  to  11,  both  inclusive,  of  the  Act,  passed  in 

88.  8,-11,  the  57th  year  of  Her  Majesty's  reign,  chapter  84,  are  hereby 

repealed. 

Costs  of  pend-      38.  Nothing  in  this  Act  contained  shall  prejudice  or  affect 
ing  actions,      ^-^e   question   of   costs   of    any    action    or    proceeding    now 
pending. 

Short  title.  39,  This  Act  may  be  known  and  cited  as  "  The  Toronto 

Junction  Debt  Consolidation  Act,  1896." 


SCHEDULE  A. 
Toronto  Junction  Consolidated  General  Debenture. 

Under  and  by  virtue  of  the  Toronto  Junction  Debt  Consoli- 
dation Act,  1^96,  and  by-law  number  of  the  corporation 
of  the  town  of  Toronto  Junction,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  town  of 
Toronto  Junction  promise  to  pay  to  the  bearer  at  the  office  of 
the  treasurer  in  the  said  town  the  sum  of  one  thousand  dollars 
and  interest  thereon  at  the  rate  of  four  and  one-half  per  cent, 
per  annum  in  gold  coin,  the  same  being  payable  as  follows  : 
Interest  on  the  second  day  of  January  in  each  year  from  1896 
to  1905,  both  inclusive,  and  on  the  second  day  of  January  in 
each  year  from  1906  to  1935,  both  inclusive,  combined  pay- 
ments of  principal  and  interest  of  the  amount  of  $53.20  on  the 
presentation  and  surrender  of  the  yearly  coupons  hereto 
annexed  as  they  shall  severally  become  due,  and  the  sum  of 
$500  on  the  second  day  of  January,  1935,  on*  the  presentation 
and  surrender  of  this  debenture. 

Dated  at  the  town  of  Toronto  Junction,  this  first  day  of 
June,  A.D.  1895. 


A.  B., 
Mayor. 

First  coupon  will  be  $26.25. 
Nine  following  coupons,  each  $45. 
Thirty  following  coupons,  each  $53.20 


a 


D.. 
Treasurer. 
[L.S.] 
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SCHEDULE  B. 

Toronto  Junction  Consolidated  Local  Improvement 
Debenture, 

Under  and  by  virtue  of  the  Toronto  Junction  Debt  Consoli-^ 
dation  Act,  1895,  and  By-law  number  of  the  corporation  of 
the  '.town  of  Toronto  Junction,  passed  under  the  provisions 
contained  in  the  said  Act,  the  corporation  of  the  town  of 
Toronto  Junction  promise  to  pay  to  the  bearer  at  the  office  of 
the  treasurer  of  the  said  town  the  sum  of  one  thousand  dollars 
in  gold  coin  on  the  second  day  of  January,  19  ,  on  presenta- 
tion and  surrender  of  this  debenture,  and  to  pay  interest 
thereon  at  tl;e  rate  of  four  and  one-half  per  cent,  per  annum 
on  the  second  day  of  January  in  each  year  on  presentation 
and  surrender  at  the  office  of  the  said  treasurer  of  the  yearly 
coupons  for  interest  hereto  attached  as  they  shall  severally 
become  due. 

This  debenture  is  subject  to  earlier  payment  under  the  pro-^ 
visions  of  section  11  of  the  said  Act. 

Dated  at  the  town  of  Toronto  Junction,  this  first  day  of 
June,  AD.  1895. 

A.  B.,  G.  R, 

Mayor.  Treasurer. 

[L.  S.] 

First  coupon  will  be  $26.25. 
Following  coupons,  each  $45. 


SCHEDULE  C. 

No.  378,  A  by-law  to  Regulate  the  Periods  for  Taking  the 
Assessment  and  Revising  the  Rolls. 

Passed  February  20th,  1895. 
Whereas  by  by-law  number  181,  passed  on  the  3rd  day  of 
December,  1894,  under  the  authority  of  section  58  (1)  of  The 
Consolidated  Assess7nent  Act  1802,  it  was  enacted  that,  com- 
mencing with  the  year  1895,  the  assessment  for  the  town  of 
Toronto  Junction  should  be  taken  between  the  first  day  of  July 
and  the  thirtieth  day  of  September  in  each  year  and  the 
assessment  rolls  should  be  returnable  to  the  town  clerk  on  the 
first  day  of  October  in  each  year  and  that  the  town  clerk 
should  regulate  all  notices  of  appeal  and  the  sittings  of  the 
court  of  revision  and  for  hearing  of  appeals  by  the  county 
judge  so  that  the  said  court  of  revision  should  close  on  the 
fifteenth  day  of  November  and  the  final  return  by  the  judge  of 
the  county  court  should  be  made  on  or  before  the  thirty-first 
day  of  December  each  year  aad  that  the  assessment  so  made 
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and  concluded  should  be  the  assessment  on  which  the  rate  of 
taxation  for  the  following  year  should  be  levied  unless  the 
council  of  the  following  year  otherwise  determine  and  by  the 
said  by-law  it  was  further  enacted  that  in  the  year  1895  the 
assessment  for  1894  should  be  adopted  as  the  basis  of  assess- 
ment unless  the  council  otherwise  determine  ; 

And  whereas  it  is  expedient  to  adopt  the  said  assessment  for 
the  year  1894  and  the  assessment  roll  thereof  as  the  assess- 
ment and  assessment  roll  for  the  year  1895. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  town  of  Toronto  Junction  as  follows  : 

1.  That  the  assessment  for  the  town  of  Toronto  Junction 
shall  m  each  year,  commencing  with  the  present  year,  be  taken 
between  the  first  day  of  July  and  the  thirtieth  day  of  Sep- 
tember and  the  assessment  rolls  shall  be  returnable  to  the 
town  clerk  on  the  first  day  of  October  and  the  town  clerk 
shall  regulate  all  notices  of  appeal  and  the  sittings  ot  the  court 
of  revision  and  for  hearing  of  appeals  by  the  county  judge 
so  that  the  said  court  of  revision  shall  close  on  the  fifteenth 
day  of  November  and  the  final  return  by  the  judge  of 
the  county  court  shall  be  made  on  or  before  the  thirty -first 
day  of  December  and  the  assessment  so  made  and  concluded 
shall  be  the  assessment  on  which  the  rate  of  taxation  for  the 
following  year  shall  be  levied  unless  the  council  of  the  said 
following  year  otherwise  determine. 

2.  The  assessment  made  in  1894  and  the  assessment  roll 
thereof  as  finally  revised  are  hereby  confirmed  and  declared 
valid  and  binding  to  all  intents  and  purposes  upon  the  rate- 
payers of  the  town  and  all  others  and  upon  the  property  and 
lands  affected  thereby  or  contained,  set  out  and  described  in 
the  said  roll  as  the  assessment  and  the  assessment  roll  of  the 
said  town  for  the  year  1895  and  upon  which  the  rates  and 
taxes  of  the  said  town  for  the  year  1895  shall  be  levied  and 
collected  and  no  further  revision  of  the  said  assessment  shall 
be  necessary. 

[Corporate  Seal  ]  JaMES   BoND, 

I  Toronto  Junction.  I  -., 

Mayor. 
RojJERT  J.  Leigh, 

Town  Clerk. 


SCHEDULE  D. 

A  by-law  to  authorize  the  issue  of  debentures  for  $ 

under  The  Toronto  Junction  Debt  Consolidation  Act  1805. 
Be  it  enacted  by  the  municipal  council  of  the  corporation  of 

the  town  of  Toronto  Junction  as  follows  : — 

1.  The  mayor   and    treasurer   are   hereby   authorized    and 

directed    to    issue    Toronto   Junction    Consolidated    General 

Debentures  to  the  amount  of  $  under  the  authority 
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of  the  said  Act  and  for  the  purposes  therein  mentioned,  which 
debentures  shall  be  of  the  denominations  of  $1,000  and  SlOO, 
respectively,  bearing  interest  at  the  rate  of  four  and  one  half 
per  cent,  per  annum,  the  same  being  payable  in  gold  coin  as 
follows : 

Interest  computed  from  1st  June,  1895,  up  to  2nd  January, 
1896,  shall  be  payable  on  that  date,  and  thereafter  yearly  on 
2nd  January  in  each  year  to  2nd  January,  1905,  inclusive. 

On  2nd  January  in  each  year  from  1906  to  1085,  b  >th  in- 
clusive, a  payment  at  the  rate  of  $3.:s2  on  each  one  hundred 
dollars  shall  be  made,  that  amount  being  sufficient  during  that 
time  to  discharge  one-half  of  tlie  principal  money  of  each 
debenture  and  all  interest  on  such  debenture,  and  the  remain- 
ing half  of  the  principal  money  shall  be  |)ayable  on  2nd 
January,  1^35. 

The  interest  for  the  period  to  2nd  January,  1905,  as  well  as 
the  annual  payments  of  principal  and  interest  during  the 
next  succeeding  thirty  years  shall  be  represented  by  coupons 
annexed  to  the  debentures. 

2.  There  shall  be  raised  and  levied  on  the  1st  day  of 
December  in  the  year  1895  and  of  each  succeeding  year  up  to 
1934,  inclusive,  a  sum  sufficient  to  pay  and  discharge  the 
amount  falling  due  on  the  2nd  day  of  January  of  the  year  then 
next  ensuing  (excepting  the  half  of  the  principal  money  pay- 
able on  2nd  January,  1935,  which  is  not  required  to  be  levied), 
and  such  sum  shall  be  so  raised  and  levied  by  a  general  rate 
sufficient  therefor  upon  the  whole  ratable  property  in  the 
town. 


SCHEDULE  E. 

A   by-law    to   authorize    the    issue    of    Local    Improvement 
Debentures  for  $  under  The  Toronto  Junction  Debt 

Consolidation  Act,  1895. 

It  is  hereby ,  enacted  by  the  municipal  council  of  the 
corporation  of  the  town  of  Toronto  Junction  as  follows  : 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  Toronto  Junction  Local  Improvement  De- 
bentures to  the  amount  of  $  under  the  authority  of 
the  said  Act,  and  for  the  purposes  therein  mentioned. 

2.  Such  debentures  shall  be  of  the  denominations  of  $1,000 
and  $100,  respectively,  pa3'able  at  the  office  of  the  town 
treasurer  on  2nd  January,  19  ,  and  bearing  interest  at  the 
rate  of  tour  and  one-half  per  cent,  per  annum,  computed  from 
1st  June,  1895,  payable  on  the  2nd  day  of  January  of  each 
year,  and  shall  have  attached  coupons  for  such  interest. 

3.  The  said  debentures  shall  be  subject  to  earlier  payment 
in  the  manner  mentioned  in  section  11  of  the  said  Act. 
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SCHEDULE  F. 

This  agreement  made  the  first  day  of  March,  1895,  between 
The  Corporation  of  the  Town  of  Toronto  Junction  herein 
called  "  The  Corporation,"  of  the  first  part,  and  The  Molsons 
Bank,  herein  called  "  The  Bank,"  of  the  second  part. 
J.  Whereas  the  bank  are  the  owners  and  holders  of  certain 

local    improvement    debentures   issued    by    the   corporation 

amounting   to  twenty   thousand   and  twenty-five    dollars  or 

thereabouts. 

2.  And  whereas  the  bank  have  made  advances  to  the  cor- 
poration for  local  improvement  works  to  the  amount  of 
twenty-seven  thousand  four  hundred  and  fiftj^-six  dollars  and 
twenty-seven  cents  or  thereabouts,  and  hold  in  security  there- 
for certain  local  improvement  debentures  to  about  an  equal 
amount. 

3.  And  whereas  the  bank  have  made  an  advance  to  the 
corporation  of  S10,000,  and  in  security  therefor  hold  debentures 
issued  by  the  corporation  to  the  amount  of  about  $15,000. 

4.  And  whereas  the  bank  have  lent  and  advanced  to  the 
corporation  from  time  to  time  sundry  sums,  and  there  is  now 
owing  and  unpaid  to  the  bank  in  respect  thereof  sixty-three 
thousand  and  fifty-eight  dollars  and  eighty-five  cents,  or 
thereabouts,  and  the  bank  claim  that  such  amount  should  be 
repaid  out  of  all  the  uncollected  taxes  imposed  for  all  purposes 
for  the  years  from  1890  to  1898,  both  inclusive,  and  out  of 
one-half  of  the  uncollected  taxes  imposed  for  all  purposes 
except  local  improvement  purposes  for  the  year  1894,  by-laws 
having  been  from  time  to  time  passed  by  the  corporation  and 
agreements  made  for  such  advances  under  the  provisions  of 
section  413  of  The  Municipal  Act. 

5.  And  whereas  the '  corporation  are  unable  to  meet  their 
pecuniary  engagements  as  they  fall  due,  and  have  applied  to 
the  holders  of  their  debentures  and  to  the  bank  to  come  to  an 
ariangement  for  giving  time  and  facilities  for  paying  their 
liabilities,  and  a  basis  of  agreement  has  been  arrived  at 
between  the  corporation,  the  bank  and  the  majority  in  value 
of  the  holders  of  debentures,  and  a  bill  to  give  effect  thereto  is 

.now  being  promoted  before  the  Legislative  Assembly  for  the 
Province  of  Ontario,  and  it  is  desij-able  to  define  herein  the 
agreement  between  the  corporation  and  the  bank  in  reference 
to  the  bank's  several  claims  above  mentioned,  and  in  other 
respects. 

Now  this  agreement  witnesseth  that  the  corporation  and 
the  bank  agree  together,  as  follows : — 

(j.  For  the  amount  which  will  be  due  at  first  June,  1895,  or 
other  date  of  exchange  fixed  by  the  proposed  Act,  in  ret^pect  of 
the  debentures  mentioned  and  referred  to  in  recital  one  valued 
as  proposed  in  the  bill  now  being  promoted,  and  also  for  the 
amount  which  will  be  due  at  first  June,  or  such  other  date  of 
exchange  in  respect  of  the  advances  mentioned  in  recital  two, 
the  bank  shall  receive  and  take  a  corresponding  amount  of  the 
debentures  intended  to  be  authorized  by  such  proposed  Act  of 


Id 

the  class  corresponding  with  the  debentures  referred  to  In 
recitals  one  and  two,  in  the  same  way  and  on  the  same  terms 
as  other  debenture"  holders. 

7.  The  bank  shall  be  paid  at  first  June,  1895,  or  other  date 
for  exchange,  the  amount  then  due  to  them  in  respect  of  the 
advance  mentioned  in  recital  three. 

8.  At  first  June,  1895,  or  other  date  of  exchange  the  bank 
shall  receive  and  take  in  payment  of  $27,000  portion  of  the 
advances  mentioned  and  referred  to  in  recital  four  general 
consolidated  debentures  to  be  issued  in  pursuance  of  the  pro- 
posed legislation  for  the  amount  of  $28,400  and  $25  in  cash. 

9.  In  or  towards  payment  of  the  remaining  portion  of 
the  advances  mentioned  in  recital  four  (hereinafter  called  the 
"  remaining  portion  ")  and  interest  the  bank  shall  be  entitled 
to  receive  all  sums  which  may  be  collected  by  the  corporation 
from  the  unpaid  taxes  mentioned  in  recital  four,  that  is,  all 
such  taxes  for  the  years  1890  to  1893,  both  inclusive,  and  one- 
half  of  the  taxes  for  the  year  1894,  except  those  imposed  for 
local  improvements,  until  such  "  remaining  portion  "  and  in- 
terest from  this  date  at  the  rate  of  five  per  cent,  per  annum  is 
fully  paid,  it  being  agreed  that  all  sums  so  collected  shall  be 
applied  on  account  of  principal  in  the  first  instance,  and  that 
the  corporation  shall  in  addition  thereto  out  of  their  general 
funds  pay  to  the  bank  on  the  second  day  of  January  in  each 
year  interest  at  that  rate  on  the  amount  from  time  to  time 
remaining  unpaid.  If  such  "  remaining  portion "  and  inter- 
est be  not  fully  paid  before  first  August,  1898,  then  the  bank 
shall  be  entitled  to  receive  from  the  corporation  general  con- 
solidated debentures  to  be  authorized  by  such  Act  to  an 
amount  equal  to  the  then  unpaid  balance  of  such  "remaining 
portion "  and  interest,  and  shall  hold  such  debentures  as 
further  or  collateral  security  for  such  unpaid  balance,  and 
shall  continue  to  receive  all  sums  which  may  be  collected  from 
such  unpaid  taxes  up  to  first  August,  1902. 

If  the  said  "  remaining  portion  "  and  interest  be  not  then 
fully  paid,  and  if  the  bank  claim  that  further  moneys  are  col- 
lectable I'rom  such  unpaid  taxes,  then  if  the  corporation  and 
the  bank  are  unable  to  agree  upon  the  amount  if  any  that  is 
collectable,  that  question  shall  be  referred  to  the  committee 
mentioned  in  the  said  Act,  and  their  decision  thereon  shall 
be  final.  The  corporation  shall  thereupon  pay  to  the  bank 
the  amount  agreed  upon  or  decided  by  the  said  committee  as 
the  case  may  be,  and  on  such  payment  the  bank  shall  retain 
an  amount  of  such  general  consolidated  debentures  equal  to 
the  amount  of  such  "  remaining  portion  "  and  interest  still 
remaining  unpaid,  and  shall  thenceforward  hold  such  deben- 
tures in  discharge  thereof^  and  the  remaining  debentures  held 
as  collateral  security  shall  be  cancelled  and  returned  to  the 
corporation.  The  bank  shall  also  thereupon  assign  and  release 
to  the  corporation  all  the  said  taxes  then  remaining  uncol- 
lected and  all  claims  thereon. 
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10.  The  bank  shall  be  entitled  to  enforce  the  collection  of  such 
taxes  for  their  benefit  by  tlie  means  which  may  be  provided 
by  the  said  intended  legislation  for  the  collection  of  other  rates 
and  taxes,  and  by  the  aid  of  the  senior  county  judge  of  the 
county  of  York  and  of  the  auditor,  assessors  and  collectors  as 
provided  by  such  legislation,  and  this  agreement  may  be  con- 
firmed by  such  legislation  or  express  provision  made  therein 
for  the  enforcement  of  this  agreement. 

11.  No  action  or  proceedings  shall  be  taken  by  the  bank 
until  after  1st  August,  1902,  in  respect  of  such  "  remaining 
portion,"  or  any  part  tliereof,  except  proceedings  in  case  of 
non-payment  of  annual  interest  or  to  enforce  the  collection  of 
said  taxes,  or  to  recover  from  the  corporation  or  any  officers 
thereof  any  sums  of  money  which  may  have  been  collected  on 
account  thereof. 

12.  If  power  be  given  to  the  corporation  as  is  sought  in  the 
bill  now  being  promoted  to  acquire  the  lands  which  in  1894 
were  sold  for  le.ss  than  the  amount  of  taxes  thereon,  the  bank 
may  advance  to  the  corporation  the  amount  of  money 
required  for  that  purpose,  and  in  that  case  such  amount  shall 
bear  interest  at  the  rate  of  five  per  cent,  per  annum,  and  the 
bank  shall  be  entitled  to  receive  all  sums  of  money  which  may 
be  paid  by  the  owners  of  any  such  lands  for  redemption 
thereof  as  well  as  all  suuis  of  money  which  may  be  repJized 
hy  the  corporation  from  the  sale  of  any  of  such  lands,  and  shall 
apply  the  same  in  the  first  place  in  repaj'ment  of  the  amount 
so  advanced  with  interest  a^  aforesaid,  and  then  in  or  towards 
payment  of  such  "  remaining  portion  "  and  interest.  If  the 
bank  do  not  within  two  weeks  after  being  requested  so  to  do, 
advance  to  the  corporation  the  amount  of  monej^  which  may 
be  required  for  the  purpose  mentioned  in  this  clause,  the 
corporation  shall  be  free  to  obtain  such  amount  elsewhere,  as 
may  be  provided  in  the  said  Act. 

18.  The  hank  agree  to  contribute  rateably  with  the  other 
debenture  holders  named  in  schedule  A  annexed  to  an  agree- 
ment of  even  date  ntade  between  the  corporation  and  such 
debenture  holders,  the  amount  required  to  pay  the  claims 
mentioned  in  schedule  B  to  such  agreement,  the  hasis  of  tlie 
bank's  contribution  being  the  sum  of  one  hundred  and  ten 
thousand  five  hundred  and  forty  dollars  and  twelve  cents 
($110,540.12)  made  up  of  the  sums  n  entioncd  in  recitals  1, 
2  and  4, of  this  agreement,  and  upon  the  terms  mentioned  in 
said  agieement  with  debenture  holders. 

In  witness  whereof  the  corporate  seals  of  the  parties  are 
hereto  affixed  under  the  hands  of  the  proper  officers  respec- 
tively. 

Witness  to  the  corporation.  \  James  Bond, 

Fred  Barker.  (^  Mayor. 

(  A.  H.  Clemmer,  " 
Witness  to  the  signature  of          *  Town  Treasurer. 

John  H.  R.  Molson,  Presi-  Corporate  Seal. 

dent.  The  Molsons  Bank, 

Hubert  Lockwood,  John  H.  R.  Molson, 

Montreal.     Corporate  Seal.  President 
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[1895. 


An   Act  to   incorporate  The  Windsor,  Amherstburg 
and  Lake  Erie  Railway  Company. 

WHEREAS,  James  A.  Randall  and  Edward  W.  Voigt,  of  Preamble. 
Detroit,  Michigan,  Samuel  W.  Smith,  of  Poiitiae,  Michi- 
gan, ,  of  Windsor,  and  of  Amherst 
burg,  County  of  Essex,   Ontario,  have  prayed  for  an  Act  of 
^  incorporation  under  the  name  of  "The  Windsor,  Amherstburg 
and  Lake  Erie  Railway  Company  "  for  the  purpose  of  con- 
structing a  railway  from  the  city  of  Windsor  to  the  town  of 
■  Sandwich,  and  from  thence  to  the  town  of  Amherstburg,  and 
through  said  towns  t(f  what  is  known  as  Bar  Point  on   the 
2Q  south  shore  of  Lake  Erie,  all  in  the  county  of  Essex,  and  pass- 
ing through  the  townships  of  Sandwich  West,  Anderdon  and 
Maiden  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
L5  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  James  A.  Randall  and  Edward  W.  Voigt^,  and  Incorpora- 
such  ether  persons  and  corporations  as  shall  hereafter  become  *^*^°' 
shareholders  of  the  said  company  are   liereby  constituted  a 
20  body  corporate  and  politic  under  the  name  of"  The  Windsor, 
Amherstburg  and  Lake  Erie  Railway  Company." 

3.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,  equip,  maintain,  and  '°®' 
operate  an  iron  or  steel    railway  to   be  operated  by  steam  or 

25  any  other  motive  power  from  the  city  of  Windsor,  to  the 
town  of  Sandwich  and  from  thence  to  the  town  of  Amherstburg 
and  through  said  town  to  what  is  known  as  Bar  Point  on  the 
south  shore  of  Lake  lirie,  all  in  the  county  of  Essex,  and  pass- 
ing through  the  townships  of  Sandwich,  Anderdon,  and  Maiden, 

30  and  the  said  railway  may  be  carried  along  and  upon  such 
streets  and  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  any  restrictions  therein  or  herein  contained, 
and  under  and  subject  to  any  agreements  hereafter  to  be  made 

35  between  the  councils  of  any  of  the  said  corporations  and  the 
said  company ;  and  may  make  and  enter  into  any  agreements 


55  V.  c.  4  2. 


with  any  municipal  corporation  or  road  company  as  to  the 
terois  of  occupancy  of  any  street  or  highway  subject  to  the 
provisions  of  The  Consolidated  Municipal  Act  1892,  and  any 
Act  or  Acts  amendin<f  the  same. 


Acquiring 
rights 
for  use  of 
electricity  as 
motive  power. 


Proviso. 


3.  The  company,  should  it  desire  to  use  that  kind  of  motive    5 
power,  may  acquire  the  right  to  convey  electricity  required  for 
the  working  of  the  railway  and  lighting  the  same  or  otherwise, 
over,  through,  or  under  lands,  other  than  the  right  of  way  of 
the  railway  by  this  Act  authorized  to  be  built,  and  to  lay  con- 
duits under,  or  to  erect  poles  and  wires  on  or  over  such  lands  10 
as  may  be  determined  by  the  company,  and  along  and  upon 
any  of  the  public  roads  and  highways  or  across  any  of  the 
waters  in  said  county  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers,  or  abutments  for  sustaining  the  cords  or 
wires  of  such  line  or  the  conduits  for  such  electricity  upon  and  15 
subject  to  such  agreement  in  respect  thereof  as  shall  first  be 
made  between  said  company  and  any  municipality  in  which 
such  works  or  any  part  thereof  may  be  situate,  and  under  and 
subject  to  any  by- law  or  by-laws  of  the  council  of  such  muni- 
cipality passed  in  pursuance  thereof,  provided  such  works  are  20 
not  so  constructed  as  to  impede  the  Iree  access  to  any  house 
or  other  building   erected  in  the  vicinity  of  the  same,  or  to 
endanger  the  same  or  injuriously  to  interrupt  the  navigation 
of  such  waters. 


Gauge.  4.  The  gauge  of  the  said  railway  shall  be  four  feet 

inches. 


25 


Provisional 
directors. 


Powers  of 

provisional 

directors. 
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5.  The  said  James  A.  Randall,  Edward  W.  Voigt  and  Samuel 
W.  Smith,  with  power  to  add  to  their  number,  shall  be  and  arc 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum  and  shall  gQ 
hold  office  as  such  until  other  directors  shall  be  appointed 
under  the  provisions  of  this  Act  by  the  shareholders. 

6.  The  said  board  of  provisional  directors  .shall  have  power 
forthwith  to  open  stock  books  and  procure  subxriptions  of 
stock  for  the  undertaking ;  and  to  allot  the  stock  and  to  35 
receive  payments  on  account  of  stock  subscribed  ;  and  to  make 
calls  upon  subscribers  in  respect  to  their  stock,  and  to  sue  for 
and  recover  the  same ;  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus, 

or  gift  made  to  it,  or  in  aid  of  the  undertaking  ;  and  to  enter  49 
into  any  agreements  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway;  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
in  other  directors.  The  said  directors  or  a  majority  of  them 
or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned,  45 
may,  in  their  discretion,  exclude  any  one  from  subscribing  for 
stock,  who  in  their  judgment  would  hinder,  delay  or  prevent 
the  company  from  proceeding  with  and  completing  their  nndey- 


taking  under  the  provisions  of  this  Act,  and  if  at  any  time  a 
portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors,  or  board  of  directors 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
5  shall  deem  most  advantageous  and  conducive  to  the  furtherance 
of  the  undertaking-,  and  in  such  allocation  the  said  directors 
may  in  their  discretion  exclude  any  one  or  more  of  the  said 
subscribers,  if,  in  their  judgment,  such  exclusion  will  best 
secure  the  building  of  the  said  railway ;  and  all  meetings  of 
10  the  provisional  board  of  directors  shall  be  held  at  the  city  of 
Windsor,  in  the  county  of  Essex  or  at  such  other  place  as  may 
best  suit  the  interests  of  the  said  company. 

7.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $300,000  (with   power  to  increase  the  same  in  the 

15  manner   provided  by  The    Raikvay  Act   of  Ontario)   to  be  j^g^  g^^t^ 
divided  into  three  thousand  shares  of  one  hundred  dollars  each,  c.  170. 
and  shall  be  raised  by  the  persons  and  corporations  who  may 
become  shareholders  in  such  company,  and  the  money  so  raised 
shall  be  applied,  in  the  first  pjace,  to  the  payment  of  all  fees, 

20  expenses  and  disbursements  of  and  incidental  to  the  passing 
of  this  Act,  and  for  making  the  surveys,  plans  and  estimates 
connected  with  th^  work  hereby  authorized,  and  the  remainder 
of  the  said  money  shall  be  applied  to  the  making,  equipping, 
completing,  and  maintaining  of  the  said  railway,  and  to  the 

25  other  purposes  of  this  Act ;  and  until  such  preliminary  ex- 
penses shall  be  paid  out  of  such  capital  stock,  the  municipal  cor- 
poration or  any  municipality  on  or  near  the  line  of  such  work 
may  by  resolution,  of  which  seven  days'  previous  notice  shall 
have  been  given,  and  passed  by  a  majority  of  the  said  raunici- 

30  pal  corporation,  authorize  the  treasurer  of  such  municipality 
to  pay  out  of  the  general  funds  of  such  municipality  its  fair 
proportion  of  such  preliminary  expenses,  whichshall  thereafter, 
if  such  municipality  shall  so  require,  be  refunded  to  such 
municipality  from  the  capital  stock  of  the  said  company,  or  be 

35  allowed  to  it  in  payment  of  stock. 

8.  No  subscription  for  stock  in  the  capital  of  the  said  com-  Subscriptions 
pany  shall  be  binding  on  the  said  company  unless  it  shall  be  ^hen  Wnding 
approved   by  resolution  of  the  directors,  nor   unless  ten  per 

centum  of  the  amount  subscribed  has  been  actually  paid  thereon 
^Q  within  one  month  after  subscription. 

9.  When,  and  as  soon  as  shares  to  the  amount  of  $150,000  of  First  election 
capital  stock  in  said  company  shall  have  been  subscribed  and  "^  directors, 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  Province  of  Ontario,  to  the 

4^  credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  purposes  of  the  company,  the 
said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  electing 
directors  of  said  company,  giving  ai  loast  four  weeks'  notice 


Number  of 
directors  and 
quorum. 
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of  such  meeting  in  the  Ontario  Gazette  and  once  a  week  in 
at  least  one  newspaper  published  in  the  city  of  Windsor,  and 
one  newspaper  published  in  the  town  of  Amherstburg,  of  the 
time,  place  and  purpose  of  the  said  meeting. 

10.  At  such  general  meeting  the  shareholders  present,  5 
eitiier  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinafter  mentioned, 
who  shall  constitute  a  board  of  directors  and  shall  hold  office  10 
until  the  next  general  annual  meeting,  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such 
rules,  regulations,  and  by-laws,  as  may  be  deemed  expedient, 
and  are  not  inconsistent  with   this  Act,  or  The  Railway   Act 

of  Ontario ;  and  the  said  board  may  employ  and  pay  one  of  15 
their  number  as  managing  director. 

11.  The  head  office  of  the  said  company  shall  be  at  the 
town  of  Amherstburg,  and  the  general  annual  meetings  of  the 
shareholders  of  the  said  company  shall  be  held  at  said  place, 

or  in  such  other  places  and  on  such  days  and  at  such  hours  as  20 
may  be  directed  by  the  by-laws  of  the  company.  Public  notice, 
hov\evei',  of  such  general  annual  meetings  shall  be  given  at 
least  once  a  week,  for  four  weeks  previous  thereto,  in  the 
Ontario  Gaz<tte,  and  once  a  week  in  one  newspapfr  published 
in  said  city  of  Windsor,  and  one  newspaper  published  in  the  £5 
town  of  Amherstburg,  during  the  four  weeks  preceding  the 
week  in  which  such  meeting  is  to  be  held. 


Special  gene-        JL!3.  Special  general  meetings  of  the  shareholdei's  of  the  com- 
ra  meetings,    ^^^^y  j^j^y  i^g  j^gj^j  g^^  g^^]^  place  and  at  such  times  and  in  such 

mannei-  and  for  such  purpo.ses  as  may  be  provided  by' the  by-  30 
laws  of  the  company,  and  upon  suuh  notice  as  is  provided  in 
the  last  preceding  section. 

QualificatioDB       13.  No  person  shall  be  elected  a  director  by  the  shareholders, 
of  directors,     unless  he  be  a  shareholder  holding  at  least  ten  shares  of  stock 

in  the  said  company  upon  which  all  calls  have  been  paid.  35 

Power  to  14.  The  company  is  hereby  authorized  and  empowered  to 

^n'sectioDs.'"^  ^^^®  ^^'^  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railway  is  to  pass,  together  with  a  map  or  plan 
thereof  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then  40 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 
deposit  the  same  as  required  by  the  clauses  of  The  Railway 
Act  of  Ontario,  and  the  amendments  thereto  with  respect  to 
plans  and  surveys,  by  sections  or  portions  less  than  the 
length  of  the  whole  railway  authorized,  of  such  length  as  the  4.5 
company  may.  from  time  to  time,  see  tit,  so  that  no  one  of  such 
sections  or  portions  shall  be  less  than  ten  miles  in  length  ;  and 


Rev.  Stat 
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upon  such  deposit  as  aforesaid  of  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  said 
railway,  all  and  every  of  the  clauses  of  the  said  railway  Act 
and  the  amendments  thereof  applied  to,  included  in,  or  incor- 
5  porated  with  this  Act,  shall  apply  and  extend  to  any  and  each 
of  such  sections  or  portions  of  said  railway  as  fully  and  effectu- 
ally as  if  the  surveys  and  levels  had  been  taken  and  made  of 
the  lands  through  which  the  entire  line  of  the  said  railway  is 
to  pass,  together  with  the  map  or  plan  of  the  whole  thereof, 

10  and  of  its  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  nnd  the  book  of  reference  of  the  whole 
of  said  railway  had  been  taken,  made,  examined,  certified  and 
deposited  according  to  the  said  clauses  of  the  said  railway  Act 
and  the  amendments  thereof  with  respect  to  "  plans  and  sur- 

15  veys." 

15.  The  said  company  is  hereby  authorized  to  purchase,  Power  to 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  ^^^""^®  landB. 
hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended  and  necessary,  or 

20  suitable  for  park  or  pleasure  grounds,  not  exceeding  one  hun- 
dred acres  in  any  one  municipality  ;  and  the  said  company  is 
authorized  to  improve  and  lay  out  such  lands  as  parks  or  places 
of  public  resort,  and  may  make  or  enter  into  any  agreement 
or  arrangements  with  the  municipal  corporations  of  the  muni- 

25  palities  wherein  the  same   are  situated,  or  any  of  them  in 

respect  thereto ;  provided  that  none  of  the  foregoing  provi-  Proviso, 
sions  of  this  section  shall  be  in  force  and  effect  unless  or  until 
said  municipal  council  or  councils  of  the  municipality  or  muni- 
palities  wherein  the   lands  proposed  to  be  acquired  by  said 

30  company  are  situated,  shall  by   by-law  acquire  its    or   their 
assent  to  such  acquisition  ;  provided  also,  that  the  total  acreage 
of  lands  acquired  by  the  company  for  park  purposes  shall  not 
exceed  three  hundred  acres ;   provided,  however,  that  the  com-  provjgo, 
pany  shall  not  under  this  clause  have  power  to  acquire  any 

35  lands  after  the  lapse  of  four  years  from  the  passage  of  this 

Act  ;  and  provided,  also,  that  nothing  in  this  section  contained  Provigo. 
shall  be  deemed  to  enable  the  company  to  carry  on  the  general 
business  of  a  land  company. 

16.  Aliens,  as  well   as   British  subjects  and  corporations,  Rights  of 
40  may  be  shareholders  in  the  said  company,  and  all  such  share-  aliens. 

holders,  whether  resident  in  this  province  or  elsewhere,  shall 
be  entitled  to  vote  on  their  shares  equally  with  British  subjects, 
and  shall  also  be  eligible  for  office  as  directors  in  the  said  com- 
pany. 

45      1 7.  The  said  company  may  construct,  maintain  and  operate  powers  as  to 
works  for  the  production  of  electricity  for  the  motive  power  production 
of  the  said  railway,  should  it   hereafter  be  deemed  more  econ-  gfectrfcit^y. 
omical  and  advantageous  to  use  that  method  of  propulsion — 
and  for  lighting  and  heating  the  rolling  stock  of  the  company. 
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and  the  said  company  may  sell  or  lease  any  such  electricity- 
not  required  for  the  purposes  aforesaid,  to  any  person  or  cor- 
poration, and  in  that  behalf  shall  possess  the  powers,  rights 
and  privileges  and  be  subject  to  all  the  obligations  and  lestric- 
tions,  of  joint  stock  companies  incorporated  under  The  Act  5 
respecting  Companies  for  Steam  and  Heatinq,  or  for  supply- 
ing Electricity  for  Light,  Heat  or  Poiver,  and  the  company 
may  acquire  and  hold  any  property  necessary  for  the  purposes 
mentioned  in  this  section. 

18.  Wherever  the  said  railway  or  its  cars,  carriages,  engines.  10 
motors,  or  machinery  is  or  are  carried,  operated  or  worked  on, 
over,  through,  under  or  along  any  street,  highway  or  public 
place  of  any  municipality  by  electricity,  the  same  shall  only 
be  so  carried,  operated   or   worked   upon  and  subject  to  such 
agreement  in  respect  thereof  as  shall  first  be  made  between  the  1  ^ 
said  company  and  the  municipality,  and  under  and  subject  to 
any  by-law  or  by-laws  of  the  council  of  said  municipality, 
passed  in  pursuance  thereof,  and  subject  also,  in  all  munici- 
palities except  cities,  towns,  and  incorporated  villages  to  the 
written  consent,  first  being  obtained  of  one-half  in  number  of  20 
the  owners  of  property  fronting  on   such  street  or  highway 
where  it  is  proposed  to  carry,  operate  or   work  such  railway, 
and  in  all  such  cases,  any  and  every  work,  matter  or  thing  in 
connection  with  said  electricity,  and  the  application  and  user 
thereof  in  so  carrying,  operating  and  working  the  said  railway  25 
or   their    cars,   carriages,   engines,   motors    or   machinery    as 
aforesaid,   shall    be    so  constructed,   erected,    laid  down    and 
arranged  as  not  to   incommode  the  public  use  of  any   such 
street,  highway  or  public  place,  nor  to  be  a  nuisance  thereto, 
nor  to  impede  the  free  access  to  any  house  or  other  building  30 
exected  in  the  vicinity  of  the  same,  or  to  endanger  the  same. 

19.  Except  in  cities,  towns,  and  incorporated  villages,  the 
railway  of  any  company  operated  by  steam,  shall  not  be 
crossed  or  intersected,  by  the  railway  of  the  company  hereby 
incorporated,  at  grade.  '^^ 

30.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  therefor,  shall,  within  six 
months,  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  ^^ 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee  ^^ 
within  one  month  alter  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 


trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
5  anv  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

21.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of  pro- 
10  bonds  in  trust,  firstly  under  the  direct'ons  of  the  company,  but  dtbtntures. 

subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 

15  an  office  in  the  Province  of  Ontario  in  the  name  of  "The 
Windsor,  Amherstburg  and  Lake  Erie  Railway  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled  thereto 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 

20  and  on  the  certificate  of  the  chief  engineer  of  the  said  company 
for  the  time  being  in  the  form  set  out  in  schedule  B  hereto,  or 
to  the  like  efl;ect,  which  certificate  shall  set  forth  that  the  con- 
ditions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 

25  such  payment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  SoOO  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

22.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
30  f nd  charges  from  said  trust  fund,  and  the  acts  of  any  two  of  trustees. 

such  tiustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

23.  It  shall  be  lawful  for  the  directors  of  the  company  to  Apeements 
enter  into  an  agreement  or  agreements  with  any  other  company  *"*'^  "*^*"^  < 

.t>  &         ,  J  I        J   companieH  i^t 

35  or  companies,  ir  lawfully  authorized  to  enter  into  such  agree-  leasing  or  hir- 
ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or  ^"*^  rolling 
use  of  any  locomotives,  engines,  electric  motors,  carriages,  cars, 
rolling  stock  and  other  movable  property  from  such  companies 
or  i)ersons  for  such  time  or  times  and  on  such  terms  as  may  be 

40  ag^'sed  on  ;  and  also  to  enter  into  agreements  with  any  railway 
company  or  companies,  if  so  lawfully  authorized,  for  the  use 
by  one  or  more  of  such  contracting  companies,  of  the  locomo- 
tives, engines,  electric  motors,  carriages,  cars,  rolling  stock  and 
other  movable  property  of  the  other  or  others  of  them  on  such 

45  terms  as  to  compensation  and  otherwise  as  may  be  agreed 
upon. 
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BondinpT 
powers. 


Rev.  Stat, 
c.  170. 


34.  The  directors  of  the  company  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecufing  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  mile  of  the  said  railway,  and  the  provisions  5 
of  subsections  20,  21,  22,  23  and  24  of  section  9,  of  The  Rail- 
way Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
.passed  in  the  53rd  year  of  the  reign  of  Her  Majesty,  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and  10 
in  conformity  with  the  provisions  of  the  said  subsection. 

Calls  on  stock.      35.  The  directors  may,  fiom  time  to  time,  make  calls  as  they 
shall  see  fit,  provided  that-  no  call  shall,  be  made  at  any  one 
time  of  more  than  ten  per  centum  of  the  amount  subscribed 
by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of  15 
each  call  as  provided  in  section  11  of  this  Act. 


Payments  in 
stock  or 
bonds. 


Neffotiable  in- 
struments. 


Proviso. 


26.  The  said  directors  or  provisional  directors  may  pay  or 
agree  to  pay,  in  paid-up  stock  or  in  bonds  of  the  said  company, 
such  sums  as  they  may  deem  expedient,  to  engineers  or  con- 
tractors, or  for  right  of  way,  or  material,  plant,  or  rolling  stock,  20 
and  also  subject  to  the  sanction  of  a  vote  of  the  shareholders 
at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking,  or  purchase  of  the  right  of  way,  or  material,  25 
plant,  or  rolling  stock,  whether  such  promoters  or  other  persons 
be  provisional  or  elected  directors  or  not,  and  any  agreement 
so  made  shall  be  binding  on  the  compan3^ 

37.  The  said  company  shall  have   power  and   authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for  30 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company,  and  countersigned  by  the  secretary  of 
the  said  company  and  under  the  authority  of  a  quorum  of  the 
directors  shall  be  binding  on  the  said   company  ;  and  every  35 
such  promissory  note  or  bill  of  exchange  so  ma'ie  shall   be 
presumed  to  have  been' made  with  proper  authority,  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed   to   such  promissory  note 
or  bill  of  exchange  ;  nor  shall  the  president  vice-president  or  40 
the  secretary  be  individually  responsible  fcr  the  same,  unless 
the    said   promissory  notes  or  bills    of    exchange   have-  been 
issued  without  the  sanction  and  authority  of  the  directors  as 
herein  provided  and  enacted  ;  provided,  however,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  company  45 
to  issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 


28.  Conveyances  of  land  to  the  said  company  for  the  pur-  Conveyances 
poses  of  and  powers  given  by  this  Act,  made  in  the  form  set  company!^ 
forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  the  said  company,  their  successors 
5  and  assigns,  of  the  estate  or  interest  therein  mentioned,  and 
sufficient  bar  of  dower  respectively  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  in  the  same  man- 
ner and  upon  such  proof  of  execution  as-  is  required  under  the 
registry  laws  ■of  Ontario  ;  and  no  registrar  shall  be  entitled  to 
10  demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  the  certificates 
endorsed  on  the  duplicates  thereof. 

39.  The  said  company  may,  from  time  to  time,  for  advances  Mortgaging  oi 
of  money  to  be  made  thereon,  mortgage  or  pledge  any   bonds  pledging 
15  which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

30.  Whenever  it  shall  be  necessary  for  the  purjose  of  prv^i-  Power  to  pur- 
curing  sufficient  land  for  stations  or  gravel  pits,  or  for  con-  j'^^^^^  whole 
structing,  maintaining  and  using  the  said  railway,  and  in  case 

20  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use    and  enjoy  such  lands,  and  also  the    right  of  way 

25  thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same  or   any   part  thereof   from  time  to 
time  as   they  may    deem    expedient,    but    the    compulsory  Rev.  Stat., 
clauses  of  The  Railway  Act  of  Ontario  shall   not  apply  to  c.  170. 
this  section. 


30      31.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for  Acq 


uirmg 


the  construction  or  maintenance  of  said  railway  or  any  part  material  for 
thereof  the  company  may,  in  case  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situated  for  the 
purchase  thereof,  cause  an  Ontario  land  surveyor  to  make  a 

35  map  and  description  of  the  property  so  required, and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  the 
case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award  and  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all  the 

40  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act  as  Rev.  Stat, 
to  the  service  of  the  said  notice  of  arbitration,  compensation,  '^-  ^'^^• 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 

45  as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be 
taken  or  for  the  light  to  take  materials  for  any  time  they  ishall 
think  necessary,  the  notice  of  arbitration  in  case  arbitration  is 

50  resorted  to,  to  state  the  interest  required. 
2—49 
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Sidings  to 
gravel  pits. 


Rev.  Stat. 
c.  170. 


Rev.  Stat. 
c.  170. 


313. — (i)  When  said  gravel,  earth,  stone  or  sand  shall  be  taken 
under  the  preceding  section  of  this  Act,  at  a  distance  from  the 
line  of  railway,  the  company  may  lay  down  the  necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on  which  said  material  shall  be  5 
fonnd,  whatever  the  distance  may  be  ;  and  all  the  provisions 
of  The  Railway  Act  of  Ontario  and  of  this  Act,  except  such  as 
relate  to  filing  plans  and  publications  of  notice,  shall  apply 
and  ma}'  be  used  and  exercised  to  obtain  the  right  of  way 
from  the  railway  to  the  land  on  which  such  materials  are  10 
situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  Ihink  proper,  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said  15 
railway.  , 

(2)  When  estimating  the  damages  for  the  taking  of  gravel 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail 
way  Act  of  Ontario  shall  not  apply. 


Aid  to 
railway. 


Gift  of  lands 


Aid  from 
municipali- 
ties. 


33.  The  said  company  may  receive  from  any  government  or  20 
from  any  persons  or  bodies  coiporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway  by 
way  of  gift,  bonus  or  loan  of  money,  or  debentures  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such  25 
terms  and  conditions  as  may  be  agreed  upon. 

34  Any  municipality  through  which  the  railway  may  pass 
or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the  com- 
pany any  lands  belonging  to  such  municipality  or  over  which 
it  may  have  control,  which  may  be  required  for  the  right  of  80 
way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railway,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person,  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit  35 
of  the  company. 

35.  Any  municipality  or  any  portion  of  a  township  munici- 
pality which  may  be  interested  in  securing  the  construction  of 
the  t^aid  railway,  or  through  any  part  of  which  or  near  which 
the  railway  or  works  of  the  said  company  shall  pass  or  be  40 
situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures by  way  of  a  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation  under  and  subject  to  the  provisions 
hereinafter  contained ;  'provided  cdways  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  pur-  45 
pose,  and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers oi  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law  in 
respect  of  granting  aid  by  way  of  bonuses  to  railways. 
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36.  Such    by-laws  shall    be  submitted  by  the  municipal  Submitting 
council  to  the  vote  of  the  ratepayers  in  the  manner  following   °"°^  y- aws. 
namely  : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
5  expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  in  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

10      (2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves  or  of  fifty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county    who   are    qualified    voters    under    The    Consolidated  55  V.  c.  42, 
Municipal  Act  1892  and  the  amendments  thereto. 

15      (3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the    council  thereof  or  fifty  resident  free- 
holders, being  duly  qualified  voters  under  The  Consolidate  I  55  V.  c.  42. 
Municipal  Act  1892  and  the  amendments  thereto,  as  afore- 
said. 

20  (4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 

25  pality,  being  duly  qualified  voters,  as  aforesaid. 

37.  Such  by-law  shall  in  each  instance  provide  :  By-law  what 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case 
may  be)  mentioned  in  the  petition  by  the  issue  of  debentures 

30  of  the  county  or  minor  municipality  respectively,  and  shall 
also  provide  for  the  delivery  of  the  said  debentures  or  the 
application  of  the  amount  to  be  raised  thereby  as  may  be 
expressed  in  the  said  by-law. 

(2)  For  assessing   and  levying  upon  all    ratable  property 
35  lying  within  the   municipality    or  portion  of  the   township 

municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
40  tures  the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

38.  In  case  of  aid  from  a  county  municipality  fifty  resident  Petition 
freeholders  of  the  county   may   petition   the  county  council  against  aid 

45  against  submitting  the  said  by-law,   upon  the  ground  that  ^'^°™  °°""*^' 
certain  minor  municipalities  or  portions  thereof  comprised  in 
the  said  by-law  would  be  injuriously  affected  thereby,  or  upon 
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any  other  ground  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  sucli  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being  5 
the  registrar  of  the  county  or  of  the  riling  in  which  the 
county  town  is  situate,  and  one^  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municij)ality  or  any  section  thereof  therefrom,  and  10 
the  decision  of  any  two  of  them  shall  be  final,  and  the  by-law 
so  confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
the  railway  companv,  be  (submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators  the  expense  of  the  reference  shall  be  borne  by  the  15 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may  order. 

"Minor  ^  39.  The  term  "minor  municipality"'  shall  be  construed  to 
meanTn^^of.^'   Diean  any  town  not  separated  .from  the  municipal  county, 

township  or  incorporated  village,  situate  in  the  county  muni-  20 

cipality. 

Deposit  to  be  40.  Before  any  such  by-law  is  submitted  the  railway 
hyA&w\l°^^  company  shall,  if  required,  deposit  with  the  treasurer  of  the 
submitted.       municipality   a   sum    sufficient    to    pay   the   expenses   to   be 

incurred  in  submitting  said  by-law.  25 


Councilto  41.  In   case  the    by-law    submitted    be  approved  of  and 

ass^ented  to^by  Carried  in  accordance  with  the  provisions  of  the  law  in  that 

ratepayers.      behalf,  then  Within  four  weeks  after  the  date  of  such  voting 

the  municipal  council  which  submitted  the  same  shall  lead  the 

said  by-law  a  third  time  and  pass  the  same.  30 

4:2.  Within  one  month  after  the  passing  of  such  by-law  the 
said  council  and  the  mayor,  warden,  reeve  or  other  head  or 
other  officers  thereof  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same  duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under  35 
this  Act. 


Issue  of 
debentures. 


^"sTb'^aw  if  '^^'  "'"^  ^^^®  ^^^  ^^^^  loan,  guarantee  or  bonus  be  so  granted 
assented  to  by  by  a  portion  of  a  township  municipality  the  rate  to  be  levied 
ratepayers.      for  payment  of  the  debentures  issued  therefor,  and  the  interest 

thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of  40 

such  municipality. 


Application 
of  provisions 
of  55  V.  c.  42. 


44,  The  provisions  of  The  Consolidated  Municipal  Act 
1892,nnd  the  amendments  thereto,  so  far  as  the  same  are  not 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so 
passed  by  or  for  a  portion  of  a  township  municipality  to  the  45 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 
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45.  The  councils  for  all  corporations  that  may  grant  aid  by  Councils  may 
way  of  bonus  to  the  said  company,  may,  by  resolution  or  by-law,  for  com*^'"*^ 
extend  the  time  for  the  commencement  of  the  work  beyond  mencement. 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 

5  from  time  to  time  ;  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

46.  It  shall  and  may  be  lawful    for  the    council  of   any  councils  may 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  extend  time 
company  by  resolution  or  by-law  to  extend  the  time  for  the  plg^^on! 

10  completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

47.  Any  municipality  or  portion  of  a  township  municipal-  Extent  of  aid 
15  ity  interested  in  the  construction  of  the  road  of  the  said  com-  from  munici- 

pany  may  grant  aid  by  way  of  bonus  to  the  said  company  ^'^ '  '^** 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law  ; 
20  provided,  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

48.  It  shall  be  lawful  for  the  corporation  of  any  munici-  By-iaws 

25  pality  through  any  part  of  which  the  railway  of   the  said  granting  ex- 
compan}'^  passes,  or  in  which  it  is  situate,  by  by-law  especially  t^ation.^*^"™ 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 

.30  sum  per  annum,  or  otherwise,  in  gross,  by  way  of  commuta- 
tion or  composition  for  payment  or  in  lieu  of  all  or  any 
municipal  lates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation  and  for  such  term  of  years  as  such  municipal 
corporation  may    deem   expedient,  not  exceeding  twenty-one 

35  years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein. 

49.  Shares  in  the  capital  stock  of  the  said  company  may  Transfer 
be  transferred  by  any  form  of  instrument  in  writing,  but  no  siiares. 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 

40  cates  issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

50.  The  company  shall  have  full  power  to  purchase  land  Warehouses, 
for  and  erect  power  houses,  warehouses,  elevators,  docks,  sta-  docks,  etc. 

46  tions,  workshops  and  offices,  and  to  sell  and  convey  such  land 
as  may  be  found  superfluous  for  any  such  purpose,  and  the 
company  shall  have  power  to  hold  as  part  of  the  property  of 
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Payment  of 
back  charges 
on  goods. 


Contracts  for 
construstion 
and  equip- 
ment. 


Provided. 


the  said  company  as  many  steam  or  other  vessels  as  the  direc- 
tors of  the  company  may  deem  requisite  from  time  to  time  to 
facilitate  the  carriage  of  passengero,  freight  and  other  traffic 
in  connection  with  the  railway. 

51.  The  said  company  shall  have  power  to  collect  and  re-    5 
ceive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their   possession,  and  on  payment   of   such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  tor  the  amount  thereof  upon  such  goods  and  commodities 

as  the  person  to  whom  such  charges  were  originally  due,  and  10 
shall  be  subrogated  by  such   payment  in  all  the   rights  and 
remedies  of  such  persons  for  such  charges. 

52.  The  directors  of  said  company  may  enter  into  a  con- 
tract or  contracts  with  any  individual  or  association  of  in- 
dividuals for  the  construction  or  equipment  of  the  line  or  any  15 
part  thereof,  including  or  excluding  the  purchase  of  right  of 
way,  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid-up  stock  ;  provided  that 
no  such  contracts  shall  be  of  any  force  or  validity  till  approved 

of  by  two-thirds  of  the  shareholders  present  in  person  or  by  20 
proxy   at   a  meeting  specially  convened  for  considering  the 
same. 


Incorporation  53. "The  several  clauses  of  The  Railway  Ant  of  Ontario 
of  Rev?Stat.  ^^^  "^^  every  Act  in  amendment  thereof  shall  be  incorporated 
c.  170.  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  25 

the  company  and  to  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof,  and  the  expression  "  this  Act,'' 
when  used  herein,  shall  be  understood  to  include  .he  clauses  o,. 
the  said  Railvjay  Act  and  of  every  Act  in  amendment  thereo  30 
so  incorporated  with  this  Act.  f 

Commence-  54.  The  railway  shall  be  commenced  within  two  years  and 

plSn"of*'"*"  completed  within  three  years  after  the  passing  of  this  Act. 
line. 


SCHEDULE  A. 


(Section  30.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  The  Windsor,  Ainherstbwrg 
and  Lake  Erie  Railway  Company/,  the  receipt  whereof  is  here- 
by acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  {or  we)  {insert  the  name  or  names  of  any  other  party  or 
parties)  in  consideration  of  dollars  paid  to  me  {or  us) 

by  the  ^aid  company,  the  receipt  whereof  is  hereby  acknowl- 
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edged,  do  grant  and  release  all  that  certain  parcel  (or  those 
certain  parcels  as  the  case  may  he)  of  land  {describe  the  land) 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  its  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Windsor,  Amherstburg  and  Lake 
Erie  Railway  Company,  their  successors  and  assigns  forever 
{here  insert  any  other  clause,  coi^enants  and  conditions  re- 
quired), and  I  {or  we)  the  wife  {or  wives)  of  the  said 
do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my   {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred  and 

[L.S.] 
Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 


SCHEDULE  B. 

{Section  ^1.) 

Chief  Engineer's  Certificate. 

'..'he  Windsor,  Amherstburg  ond  Lake  Erie  Railway  Com- 
pany's Office. 

No.  A.D.,  18     . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Windsor, 
Amherstburg  and  Lake  Erie  Railway  Company's  Municipal 
Trust  Account  given  under  section  chapter  of 

the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 
year  of  Her  Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  The  Windsor,  Amherstburg  and 
Lake  Erie  Railway  Com.pany,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to 
be  fulfilled  under  the  By-law  No.  of  the  township  of 

{or  under  the  agreement  dated  the  day  of  , 

18     ,  between  the  corporation  of  and  the  said  company) 

to  entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of  {here  set  out  the  terms  and  conditions,  if  any, 

which  have  been  fulfilled). 
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^°^«]  BILL. 


[1895. 


An    Act  to   incorporate  The  Windsor,  Amherstburg 
and  Lake  Erie  Kailway  Company. 

WHEREAS,  James  A.  Randall  and  Edward  W.  Voigt,  of  Preamble. 
Detroit,  Michigan,  Samuel  W.  Smith,  of  Pontiac,  Michi- 
gan «&William  McGregor,  M.P.,'§^ofWiiidsor,«5i.ThomasOuelette, 
of  the  township  of  Anderdon,  and  W.  D.  Balfour,  M.  P.P.,  "^of 
Aniherstburg,  County  of  Essex,  Ontario  have  prayed  for  an 
Act  of  incorporation  under  the  name  of  "  The  Windsor,  Amherst- 
burg  and  Lake  Erie  Railway  Company  "  foi-  the  purpose  of  con- 
structing a  railway  from  the  city  of  Windsor  to  the  town  of 
Sandwich,  and  from  thence  to  the  town  of  Amherstburg,  arid 
through  said  towns  to  what  is  known  as  Bar  Point  on  the 
south  shore  of  Lake  Erie,  passing  through  the  townships  of 
Satidwich  West,  Anderdon  and  Maiden,  all  in  the  county  of 
Essex  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  James  A.  Randall,  Edward  W.  Voigf.^^Samuel  Incorpora- 
W  Smith,  William  McGregor,  M.P.,  Thomas  Oulette  and  W.  D.  *^°"- 
Balfour,"^  and  such  other  persons  and  corporations  as  shall 
iiereafter  become  shareholders  of  the  said  company  are  hereby 
constituted  a  body  corporate  and  politic  under  the  name  of 

"  The  Windso  •,  Amherstbuig and  Lake  Erie  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  complete,   equip,  maintain,   and 
operate  an    iron  or    steel    railway    to   be   operated   by  steam 

from  the  city  of  Windsor,  to  the  town  of  Sandwich  and 
from  thence  to  the  town  of  Amherstburtj  and  through  said 
town  to  what  is  known  as  Bar  Point  on  the  south  shore  of 
Lake  hrie,  passing  through  the  townships  of  Sandwich  West, 
Anderdon  and  Maiden,  all  in  the  county  of  Essex 


Gauge. 


Provisional 
directors. 


Powers  of 

rrovi^ional 

directors 


Rev.  Stat. 
c.  170 


3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 
and  one-half  inches. 

4.  The  said  James  A.  Randall,  Edward  W.  Voigt,  Samuel  W. 
Smith/*"W.  McGregor,  Thomas  Ouelette  and  W.  D.  Balfour,"*^^ 
with  power  to  add  to  their  number,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
c  mpany,  of  whom  a  majority  shall  be  a  quorum  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed 
under  the  provisions  of  this  Act  by  the  shareholders. 

5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking;  and  to  allot  the  stock  and  to 
receive  payments  on  account  of  stock  subscribed  ;  and  to  make 
calls  upon  subscribers  in  respect  to  their  stock,  and  to  sue  for 
and  recover  the  same  ;  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  l^an,  bonus, 
or  gift  made  to  it,  or  in  aid  of  the  undertaking  ;  and  to  enter 
into  any  agreements  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway;  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
in  other  directors.  The  said  directors  or  a  majority  of  them 
or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned, 
may,  in  their  discretion,  exclude  any  one  from  subscribing  for 
stock,  who  in  their  judgment  would  hinder,  delay  or  prevent 
the  company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act,  and  if  at  an3'  time  a 
portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors,  or  board  of  directors 
shall  allocate  and  appoition  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  furtherance 
of  the  undertaking,  and  in  such  allocation  the  said  directors 
may  in  their  discretion  exclude  any  one  or  more  of  the  said 
suhscribei's,  if,  in  their  judgment,  such  exclusion  will  best 
secure  the  building  of  the  said  railway ;  and  all  meetings  of 
the  provisional  board  of  directors  shall  be  held  at  the  city  of 
Windsor,  in  the  county  of  Essex  or  at  such  other  place  as  may 
best  suit  the  interests  of  the  said  C()m])any. 


Capital  stock. 


Rev.  Stat. 
c.  170. 


6.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $300,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario)  to  be 
divided  into  three  thousand  shares  of  one  hundred  dollars  each, 
and  shall  be  raised  by  the  persons  and  c.)rj)orations  who  may 
become  shareholders  in  such  company,  and  the  money  so  raised 
shall  be  applied,  in  the  first  place,  to  the  payment  of  all  fees, 
expenses  and  disbursements  of  and  incidental  to  the  passing 
of  this  Act,  and  for  making  the  surveys,  plans  and  estimates 


■  connected  with  th  works  hereby  authorized,  and  the  remainder 
of  the  said  money  shall  bo  applied  to  the  making,  equipping, 
completing,  and  maintaining  of  the  said  railway,  and  to  the 
other  purposes  of  this  Act ;  and  until  such  preliminary  ex- 
penses shall  be  paid  out  of  such  capital  stock,  the  municipal  cor- 
poration of  any  municipality  on  or  near  the  line  of  such  works 
may  \>y  lesolution,  of  which  seven  days  previous;  notice  sliall 
have  been  give?i,  and  passed  by  a  majority  of  the  said  munici- 
pal corporation,  authorize  the  treasurer  of  such  municipality 
to  pay  out  of  the  general  funds  of  such  municipality  its  fair 
proportion  of  such  preliminary  expenses,  which  shall  thereafter, 
if  such  municipality  shall  so  require,  be  refunded  to  such 
municipality  from  the  cai)ital  stock  of  the  said  company,  or  be 
allowed  to  it  in  payment  of  stock. 

7.  No  subscription  for  stock  in  the  capital  of  the  said  com-  Subscriptions 
pany  shall  be  binding  on  the  said  company  unless  it  shall  be  for  stock 
approved   by  resolution  of  the  directors,  nor   unless  ten  per  ^  ^^^   ^^  ^°^' 
centum  of  the  amount  subscribed  has  been  actually  paid  thereon 

within  one  month  after  subscription. 

8.  When,  and  as  soon  as  shares  to  the  amount  of  $150,000  of  First  election 
capital  stock  in  said  company  shall  have  been  subscribed  and  °     'lectors, 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  Province  of  Ontario,  to  the 

credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the 
said  provisional  directors  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  electmg 
directors  oi"  said  company,  giving  at  least  foui  weeks'  notice 
of  such  meeting  in  the  Ontario  brazette  and  once  a  week  in 
at  least  one  newspaper  published  in  the  city  of  Windsor,  and 
one  newspajier  published  in  the  town  of  Amherstburg,  of  the 
time,  place  and  purpose  of  the  said  meeting. 

9.  At    such    general    meeting    the    shareholders    present.  Number  of 

either-  in  pi^rson  or  by  proxy,  who  shall  at  the  openinof  of  such  directors  and 
.,  .  ^      "^    '■         •  ,  11         -IT  Quorum. 

meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed   - 

by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 

company  in  manner  and  qualified  as  hereinafter  mentioned, 

who  shall  constitute  a  board  of  directors  and  shall  hold  office 

umil  the  next  general  annual  nueting,  and  a  majority  of  the 

directors  .shall  form  a  quorum  of  the  i)oar(l,  and  may  pass  such 

rules,  )egulations,  and  by-laws,  as  may  bo  deemed  expedient, 

and  are  not  inconsist'nit  with   this  Act,  oi-  The  Raihvai/   -4c'/ Rev.  stat.  c 

of  Ontario;  and  the  said  b  )ai\l  miy  employ  and  pay  one  of  170. 

their  number  as  manaa^ina:  director. 

10.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office, 
town  of  Amherstburg,  and  the  general  annual  meetings  of  the  general 

^  .   ^  °  annual 

meeting. 


shareholders  of  the  said  company  shall  be  held  at  said  place, 
or  in  such  other  places  and  on  such  days  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  company.  Public  notice, 
however,  of  such  general  annual  meetings  shall  be  given  at 
least  once  a  week,  for  four  weeks  previous  thereto,  in  the 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  said  city  of  Windsor,  and  one  newspaper  published  in  the 
saic?  town  of  Amherstburg,  during  the  four  weeks  preceding 
the  week  in  which  such  meeting  is  to  be  held. 

Special  gene-        1 1.  Special  general  meetings  of  the  shareholders  of  the  com- 
ra  meetings,   pg^^y  jjj^y  be  held  at  such  place  and  at  such  times  and  in  such 
manner  and  for  such  purposes  as  may  be  provided  by  the  by- 
laws of  the  company,  and  upon  such  notice  as  is  provided  in 
the  last  pi-eceding  section. 

Qualifications  ±2.  No  peison  shall  be  qualified  to  he  elected  a  director  by 
the  shareholders,  unless  he  be  a  shareholder  holding  at  least 
ten  shares  of  stock  in  the  said  company  upon  which  all  calls 
have  been  paid. 

Power  to  13.  The  company  is  hereby  authorized  and  empowered  to 

constiuct  line  take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railway  is  to  pass,  together  with  a  map  or  plan 
thereof  and  of  its  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway,  and 
deposit  the  same  as  required  by  tlie  clauses  of  The  Railway 
Rev.  Stat.  Act  of  Ontario,  and  the  amendments  thereto  with  respect  to 
c.  170.  plans  and  surveys,  by    secttons    or    portions  less  than   the 

length  of  the  whole  railway  authorized,  of  such  length  as  the 
company  may,  from  time  to  time,  see  fit,  so  that  no  one  of  such 
sections  or  portions  shall  be  less  than  ten  miles  in  length  ;  and 
upon  such  deposit  as  aforesaid  of  the  map  or  plan  and  book  of 
reference  of  any  and  each  of  such  sections  or  portions  of  said 
railway,  all  and  every  of  the  clauses  of  the  said  Railway  Act 
and  the  amendments  thereof  applied  to,  included  in,  or  incor- 
porated with  this  Act,  shall  apply  and  extend  to  any  and  each 
of  such  sections  or  portions  of  said  railway  as  fully  and  effectu- 
ally as  if  the  surveys  and  levels  had  been  taken  and  made  of 
the  lands  through  which  the  ■whole  of  the  said  railway  is  to 
pass,  together  with  the  map  or  plan  of  the  whole  thereof,  and  of 
its  whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  book  of  reference  of  the  whole 
of  said  railway  had  been  taken,  made,  examined,  certified  and 
deposited  according  to  the  said  clauses  of  the  said  Railway  Act 
and  the  amendments  thereof  with  respect  to  "  plans  and  sur- 
veys." 
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14.  The  said   company  is  hereby  authorized  to  purchase,  Power  to 
lease   or   acquire   by    voluntary    donation    and    to    hold    for  ^"i"^"^  'a°<i8- 
any    estate    in     the    same,    and    to    sell,    lease,    alienate    or 
morto-a^c  any   lands   or  premises  intended  and   necessary,  or 

suitable  ioi'  park  or  pleasure  grovmds,  not  exceeding  one  Imn- 
dred  acres  in  any  one  municipality  :  stnd  the  said  company  is 
authorized  to  improve  and  lay  out  such  lands  as  parks  or  places 
of  public  resoi  t,  and  may  make  (ind  enter  into  any  agreement 
or  arrangements  with  the  municipal  corporations  of  the  muni- 
palities  wherein  the  same  are  situated,  or  any  of  thain  in 
respect  thereto  ;^subject,  however,  to  the  power  of  the  muni- 
cipality to  pass  by-laws  to  legulate  the  use  of  such  public 
parks  and  pleasure  grounds-sjfprovided  that  n'^nn  of  the  foie- 
going  provisions  of  this  section  shall  be  in  force  or  have  eflect  Proviso, 
unless  or  until  said  municipal  council  or  councih  of  the  munici- 
pality or  municipalities  wherein  the  lands  proposed  to  be 
acquired  by  said  company  are  situated,  shall  by  by-law 
hai'e  decldvcf}  its  or  their  assent  to^the  said  com|)any 
acquiring  lands  under  and  for  the  purposes  mentioned  in 
this  section ;  jjrovided  that  such  park  or  pleasure  grounds 
shall  not  be  open  to  the  public  on  the  Lord's  day  to  be 
used  for  games,  picnics,  concerts,  excursions  or  other  public 
entertainments  ;-^^  provided  also,  that  the  total  acreage  of  Proviso, 
lands  acquired  by  the  company  for  park  purposes  shall  not 
exceed  three  hundred  acres  ;  atid  provided,  also,  that  nothing  Proviso, 
in  this  section  contained  shall  be  deemed  to  enable  the  com- 
pany to  carry  on  the  general  business  of  a  land  company. 

15.  Aliens  '^^and  conqianies  incorporated  abroad,"^  as  well  Rights  of 
as  British  subjects    and    corporations,   may   be   shareholders  aliens, 
in    the    said  company,  and    all    such    shareholders,    whether 
resident  in   this  pn)vince  or  elsewhere,  shall    be   entitled  to 

vote  on  their  shares  equally  with  British  subjects,  and 
shall  also  be  eligible  for  office  as  directors  in  tiie  said  com- 
pany. 

16.  Whenever  any  municipality  or  poition  of  a  township  Ihsue  of 
municipality  shall  gr.iiit  aid   by  way  of  bonus  or  gift  to  the '^®^®°*"'^^^- 
railway   company   the    debentures    therefor,  shall,  within  six 
months,  aftei-  the  passing  of  the  by-law  authorizing  the  same, 

be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  bo  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  .the  Proviso, 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  (Mie  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 


Trusts  of  pro- 
ceeds of 
debentures. 


trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

17.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly  under  the  direct  on s  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Windsor,  Amherstburg  and  Lake  Erie  Railway  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled  thereto 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 
and  on  the  certificate  of  the  chief  engineer  of  the  said  railway 
for  the  time  being  in  the  form  set  out  in  schedule  B  hereto,  or 
to  the  like  efiect,  which  certificate  shall  set  forth  that  the  con- 
ditions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

18.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

wfttTottTe'r'^         19.  It  shall  be  lawful  for  the  directors  of  the  company  to 

companies  for  enter  into  an  agreement  with  any  company  or  companies,   if 

leasing  or  hir-  lawfully  authorized  to  enter  into  such   aifreements,  or   with 

stock.  "  any  person   or  persons,  for  the  leasing,  hiring,  or  use  of  any 

locomotives,  engines,  carriages,  cars,  rolling  stock   and  other 

movable  property   from  sucK   companies  or  persons  for  such 

time  or  times  and  on  such  terms  as  may  be  agreed  on  ;  and  also 

to  enter  into  any  agreements  with  any  railway  company  or 

companies,  if  so  lawfully  authorized,   foj-  the  use  by   one   or 

more    of    such    contracting   companies,    of    the    locomotives, 

engines,    carriages,    cars,    rolling    stock    and    other    movable 

property  of  the  other  or  others  of  them  on  such   terms    as  to 

compensation  and  otherwise  as  may  be  agreed  upon. 


Fees  to 
trustees. 


20.  The  directors  of  the  company  shall  have  power  to  issue  Bonding 
bouds  of  the  company  for  the  purpose  of  raising  money  for  p*'^®™- 
prosecuting  the   said   undertaking,  but  the  whole   atnount  of 
the  issue  of  such  bonds  shall  not  exceed   in  ail   the  sum  of 
S20,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  subsections  20,  21,  22,  23  and  24  of  section  9,  of  The  Rail-  f^^j^^^^^- 
ivay  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
passed  in  the  53rd  year  of  tlic  reign  of  Her  Majesty,  Queen 
Victoiia,  shall  apply  to  all  such  bouds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  confoimity  with  the  provisions  of  the  said  sub-sections. 

31.  The  directors  may,  from  time  to  time,  make  calls  as  they  Calls  on  stock, 
shall  ihinl'  fit,  provided  that  no  call  shall  be  made  at  any  one 
time  of  more  than  ten  per   centum  of  the  amount  subscribed 
by  each  shareholder,  and  thirty  days  notice  shall  be  given  of 
each  call  as  provided  in  section  11  of  this  Act. 

22.  The  said  directors  or  provisional  directors  may  pay  or  Payments  in 
agree  to  pay,  in  paid-up  stock  or  in  bonds  of  the  said  company,  bonds.^"^ 
such  sums  as  they  may  deem  expedient,  to  engineers  or  con- 
tractors, or  forrigltt  of  way,  or  material,  plant,  or  rolling  stock, 

and  also  subject  to  the  sanction  of  a  vote  of  the  shareholders 
at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertakinu,  or  pui'chase  of  the  right  of  way,  or  material, 
plant,  or  rolling  stock,  whether  such  promoters  or  other  persons 
be  provisional  or  elected  directors  or  not,  and  any  agreement 
so  made  shall  be  binding  on  the  company. 

23.  T lie  said  company  shall  have   power  and  authority  to  ^®^°*^*^^® '°" 
become  parties  to  promissory  notes  and  bills  ot  exchange  for 

sums  nut  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company,  and  countersigned  by  the  secretary  of 
the  said  company  and  under  the  authority  of  a  quorum  of  the 
din  ctors  shall  be  binding  on  the  said  company  ;  and  every 
such  promissory  note  or  bill  of  exchange  so  made  shall  be 
presumed  to  have  been  made  with  proper  authority,  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange  ;  nor  shall  the  presidents  vice-president  or 
the  secretary  be  individually  responsible  fcr  the  same,  unless 
the  said  promissory  notes  or  bills  of  exchange  have  been 
issued  without  the  sanction  and  authority  of  the  directors  as 
herein  provided  and  enacted  ;  provided,  however,  that  nothing  Proviso. 
in  this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 
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Conveyances 
of  land  to 
company. 


134.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  and  powers  given  by  this  Act,  made  in  the  form  set 
forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect,  shall 
be  sufficient  conveyance  to  the  said  company,  their  successors 
and  assigns,  of  the  estate  or  interest  therein  mentioned,  and 
sufficient  bar  of  dower  respectively  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  in  the  same  man- 
ner and  upon  such  proof  of  execution  as  is  lequired  under  the 
registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  the  certificates 
endorsed  on  the  duplicates  thereof. 


Mortgagingor      ^^'  The  said  Company  may,  from  time  to  time,  for  advaiu-es 
pledging  of  money  to  be  made  thereon,  mortgage  or   pledge  any    bonds 

bonds.  which  tliey  may  be  enabled  under  the  powers  of  this  Act  to 

issue  for  the  construction  of  the  said  railwav- 


Power  to  pur- 
chase whole 
lots. 


Rev.  Stat, 
c.  170. 


^6.  Whenever  it  shall  be  necessary  for  the  purj  ose  of  pre  - 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  tun,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same  or  any  part  thereof  from  time  to 
time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  I'lie  Railway  Act  of  Ontario  shall  not  apply  to 
this  section. 


Acquiring 
material  for 
construction. 


Rev.  Stat. 
c.  170. 


37.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 
the  construction  or  maintenance  of  said  railway  or  any  part 
thereof  the  company  may,  in  case  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situated  for  the 
purchase  thereof,  cause  an  Ontario  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required, and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  the 
case  of  acquiring  tl.e  roadway,  and  the  notice  of  arbitration, 
the  award  and  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  ot  arbitration  for  the  roadway,  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act  as 
to  the  service  of  the  said  notice  of  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings may  be  had  by  the  said  company  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be 
taken  or  for  the  right  to  take  materials  for  any  time  they  shall 
think  necessary,  the  notice  of  arbitration  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 
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38. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be  taken  Sidings  to 
under  the  preceding  section  of  this  Act,  at  a  distance  from  the  8^''*^®^  P^**^' 
line  of  railway,  the    company   may  lay  down   the   necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and  the  lands  on   which  said   material    shall   be 
found,  whatever  the  distance  may  be  ;  and  all  the  provisions 
of  The.  Railway  Act  of  Ontario  and  of  this  Act,  except  such  as  Rev.  Stat, 
relate  to  filing  plans  and  publications   of  notice,  shall  apply  ^-  ^'^^^ 
and  may  be  used  and  exercised  to  obtain  the    right  of  way 
from    the   railway    to   the   land  on  which  such  niaterials  are 
situated  ;  and  such  right  may   be  so  acquired   for  a  term   of 
years  or  permanently,  as  the  company  may  think  proper,  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  "10  of  The  ^  Rail-  Rev.  Stat. 
ivay  Act  of  Ontario  shall  not  apply.  c.  170. 

39.  The  said  company  may  receive  from  any  government  or  Aid  to 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  '^^iway. 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said  railway  by 
way  of  gift,  bonus  or  loan  of  money,  or  debentures  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

30.  Any  municipality  through  which  the  railway  may  pass  Gift  of  lands, 
or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the  com- 
pany any  lands  belonging  to  such  municipality  or  over  which 

it  may  have  control,  which  may  be  required  for  the  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railway,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person,  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company. 

31.  Any  municipality  or  any  portion  of  a  township  raunici-  Aid  from 
pality  which  may  be  interested  in  securing  the  construction  of  t^e^g"'"'*^*^'' 
the  said  railway,  or  through  any  part  of  which  or  near  which 

the  railway  or  works  of  the  said  company  shall  pass  or  be 
situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation  under  and  subject  to  the  provisions 
hereinafter  contained ;  'provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  pur- 
pose, and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law  in 
j'cspect  of  granting  aid  by  way  of  bonuses  to  railways. 
2—49 
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55  V.  c.  42. 


55  V.  c.  42. 


Submitting  32.  Such    by-laws  shall    be  submitted  by  the  municipal 

bonus  by-laws.  gQ^Qgi}  ^q  i]^q  yote  o£  the  ratepayers  in  the  manner  following 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressinf^  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy  reeves  or  of  fifty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act  1892  and  the  amendments  thereto. 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  oj  fifty  resident  free- 
holders, being  duly  qualified  voters  under  Tke  Consolidated 
Municipal  Act  1892  and  the  amendments  thereto,  as  afore- 
said. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters,  as  aforesaid. 

33.  Such  by-law  shall  in  each  instance  provide  : 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case 
may  be)  mentioned  in  the  petition  by  the  issue  of  debentures 
of  the  county  or  minor  municipality  respectively,  and  shall 
also  provide  for  the  delivery  of  the  said  debentures  or  the 
application  of  the  amount  to  be  raised  thereby  as  may  be 
expressed  in  the  said  by-law. 

(2)  Eor  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

34.  In  case  of  aid  from  a  county  municipality  fifty  resident 
freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that 
certain  minor  municipalities  or  portions  thereof  comprised  in 
the  said  by-law  would  be  injuriously  affected  thereby, or  upon 


Bylaw,  what 
to  contain. 


Petition 
against  aid 
from  county. 
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any  other  j^round  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  bbiug  the  judge  of  the  couuty  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality  or  any  section  thereof  therefrom,  and 
the  decision  of  any  two  of  them  shall  be  final,  and  the  by-law 
so  confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
the  railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may  order. 

35.  The  term  "  minor  municipality"  shall  be  construed  to  "Minor        ^^ 
mean  any  town  not  separated  from  the  municipal  county,  meanin^*of7' 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 

36.  Before   any   such    by-law    is   submitted   the   railway  Deposit  to  be 
company  shall,  if  required,  deposit  with  the  treasurer  of  the  bv^.iaw  is'*'^^ 
municipality   a   sum    sufficient   to   pay   the    expenses   to    be  submitted, 
incurred  in  submitting  said  by-law. 

3*7,  In    case  the    by-law    submitted    be  approved  of  and  Council  to 
carried  in  accordance  with  the  provisions  of  the  law  in  that  ass^ented  to  by 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  lead  the 
said  by-law  a  third  time  and  pass  the  same. 

38.  Within  one  month  after  the  passing  of  such  by-law  the  issue  of 
said  council  and  the  mayor,  warden,  reeve  or  other  head  or -debentures, 
other  officers  thereof  shall  issue  or  dispose  of  the  debentures 
provided   for    by    the     by-law,   and    deliver    the   same    duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under 

this  Act. 

39.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Council  to 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  absented  to  by 
for  payment  of  the  debentures  issued  therefor,  and  the  interest  ratepayers, 
thereon,  shall  be  assessed  and.  levied  upon  such  portion  only  of 

such  municipality. 

40.  The  provisions  of   The  Consolidated  Municipal  Act  Application 
1892, &ndi  the  amendments  thereto,  so  far  as  the  same  are  not  °j  55°v  T42. 
inconsistent    with   this   Act,   shall   apply   to  any  by-law  so 

passed  by  or  for  a  portion  of  a  township  municipality  to  the 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 


H 


Counctlsmay 
extend  time 
for  com- 
mencement. 


Councils  may 
extend  time 
for  com- 
pletion. 


41.  the  councils  for  all  corporations  that  may  grant  aid  by 
way  of  bonus  to  the  said  company,  may,  by  resolution  or  by-law, 
extend  the  time  for  the  commencement  of  the  work  beyond 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time  ;  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

43.  It  shall  and  may  be  lawful  for  the  council  of  any 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
company  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 


Extent  of  aid 
from  munici- 
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43.  Any  municipality  or  portion  of  a  townshif)  municipal- 
ity interested  in  the  construction  of  the  road  of  the  said  com- 
pany may  grant  aid  by  way  of  bonus  to  the  said  conipany 
towards  the  construction  of  such  road,  notwithstanding  that 
sucii  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law  ; 
provided,  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

44.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality through  any  part  of  which  the  railway  of  the  said 
company  pa'-ses,  or  in  which  it  is  situate,  by  by-law  especially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  -gross,  by  way  of  commuta- 
tion or  composition  for  payment  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation  and  for  such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-one 
years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein. 

45.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

46.  The  company  shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations, 
workshops  and  offices,  and  to  sell  and  convey  such  land 
as  may  be  found  superfluous  for  any  such  purpose,  and  the 
company  shall  have  power  to  hold  as  part  of  the  property  of 
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tke  said  cotnpAny  as  mahy  steam  or  other  vessels  as  tlie  direc- 
tors of  the  company  may  deem  requisite  from  time  to  time  to 
facilitate  the  carriage  of  passengers,  freight  and  other  traffic 
in  connection  wit.h  the  railway. 

47.  The  said  company  shall  have  power  to  collect  and  re-  Payment  of 
ceive  all  charges  subject  to  which  goods  or  commodities  may  on^gooda!^^*'* 
come  into  their   possession,  and  on  payment   of   such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 

lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

48.  The  directors  of  said  company  may  enter  into  a  con- Contracts  for 
tract   or  contracts  with  any  individual  or  association  of  in-  and^emiip°° 
dividuals  for  the  construction  or  equipment  of  the  line  or  any  ment. 
part  thereof,  including  or  excluding  the  purchase  of  right  of 

way,  and  may  pay  therefor  either  in   the  whole  or  in  part, 

either  in  cash  or  bonds,  or  in  paid-up  stock  ;  provided  that  Provided. 

no  such  contracts  shall  be  of  any  force  or  validity  till  approved 

of  by  two-thirds  of  the  shareholders  present   in  person  or  by 

proxy   at   a  meeting  specially  convened  for  considering  the 

same. 

49.  The  several  clauses  of  The  Railway  Act  of  Ontario  Incorporation 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  opRev'stat^ 
with  and  be  deemed  to  be  part  of  this  Jict,  and  shall  apply  to  c.  170. 

the  company  and  to  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the . 
express  enactments  hereof,  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Railway  Act  and  of  every  Act  in  amendment  thereof 
so  incorporated  with  this  Act. 

50.  The  railway  shall  be  commenced  within  two  years  and  Commence- 
completed  within  five  years  after  the  passing  of  this  Act.  ""ieUon°of°°™ 

line. 


SCHEDULE  A. 

{Section  24.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
namie  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  The  Windsor,  Amherstburg 
and  Lake  Erie  Railway  Company,  the  receipt  whereof  is  here- 
by acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  {or  we)  {insert  the  name  or  names  of  any  other  -party  or 
parties)  in  consideration  of  dollars  paid  to  me  {or  us) 

by  the  said  company,  the  receipt  whereof  is  hereby  acknowl- 
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ec^ged,  clo  grant  and  release  all  that  certain  parcel  {or  those 
certain  parcels  as  the  case  may  be)  of  land  (describe  the  land) 
th4  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  its  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Windsor,  Amherstburg  and  Lake 
Erie  Railway  Company,  their  successors  and  assigns  forever 
(heo^e  insert  any  other  clauses,  covenants  and  conditions  re- 
quired), and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred  and 

[L.S.] 
Signed,  sealed  and  delivered  ) 
in  the  presence  of  / 


SCHEDULE  B. 

(Section  17.) 

Chief  Engineer's  Certificate. 

The  Windsor,  Amherstburg  and  Lake  Erie  Railway  Com- 
pany's Office 

No.  A.D.,  18     . 

Engineers  De2mrtment. 

Certificate  to  be  attached  to  cheques  drawn  on  The  Windsor' 
Amherstburg  and  Lake  Erie  Railway  Company's  Municipal 
Trust  Account  given  under  section  chapter  of 

the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 
year  of  Her  Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  The  Windsor,  Amherstburg  and 
Lake  Erie  Railway  Company,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to 
be  fulfilled  under  the  By-law  No.  of  the  township  of 

(or  under  the  agreement  dated  the  day  of  , 

18     ,  between  the  corporation  of  and  the  said  company) 

to  entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of  (here  set  out  the  terms  and  conditions,  if  any, 

which  have  been  fulfilled). 
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No.  50.]  gJLL^  [1895. 

An  Act  to  confer  certain  powers  on  the  Village  of 
Sundridge  and  the  Township  of  Strong. 

WHEREAS  the  municipal  councils  of  the  village  of  Sund-  Preamble, 
ridge  and  the  township  of  Strong  have,  by  their  petitions 
respectively  represented,  that,  owing  to  the  reservation  of  the 
pine  timber  in  the  district  of  Parry  Sound  (in  which  both  of 
5  said  municipalities  are  situate)  and  to  a  very  large  por- 
tion of  the  lands  in  said  district  being  rough,  uncleared,  and 
comparatively  unfit  for  agricultural  purposes,  the  farmers 
residing  therein  labor  under  peculiar  difficulties  ;  and  whereas 
a  large  portion  of  such  lands  is  well  suited  to  the  raising  of 

10  sheep,  and  contains  an  abundance  of  timber  (other  than  pine) 
but  there  is  no  local  cash  market  for  any  of  the  products 
thereof;  and  whereas  for  the  purpose  of  promoting  the  clearing 
and  cultivation  of  the  said  lands,  and  the  raising  of  sheep  there- 
on and  affording  help  to  the  farmers  thereof,  it  is  necessary  to 

15  secure  the  establishment  of  certain  industrial  enterprises,  to, 
wit:  a  woollen  mill,  tannery  and  bobbin  factory  ;  and  whereas 
the  case  of  the  said  municipalities  is  by  reason  of  the  matters 
aforesaid  quite  exceptional,  and  whfereas  it  is  expedient  to 
grant  the  prayer  of  said  petition  ; 

20  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subject  as  hereinafter  provided  it  shall  be  lawful  for  the  Granting  aid 
municipal  council  of  the  village  of  Sundridge  to  pass  a  by-law  *°  certain 

25  or  by-laws  for  granting  aid  by  way  of  loan  or  bonus  to  secure 
the  establishment  of  the  said  industrial  enterprises  within  the 
said  village,  or  to  take  stock  in  any.such  industrial  enterprises  to 
an  amount  not  exceeding,  under  the  powers  conferred  by  this 
Act,  an  aggregate  of  $7,500,  to  issue  debentures  and   do  all 

30  other  Acts  in  connection  therewith  as  if  the  power  to  grant 
bonuses  was  still  vested  in  municipaUties ;  and  it  shall 
also  be  lawful  for  the  municipal  council  of  the  township  of 
Strong  to  pass  a  by-law  or  by-laws  for  granting  aid  by  way  of 
loan  or  bonus  to  secure  the  establishment  of  the  said  industrial 

35  enterprises  within  the  said  village,  or  to  take  stock  in  any  such 
industrial  enterprises  to  an  amount  not  exceeding,  under  the 


Adoption  of 
by-lawa. 


55  V.  c.  42. 
55  V.  c.  42. 


Vote  of 
two-thirds 
of  ratepayers 
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vote,  who 
obtained. 


Certificates 
of  clerk  as 
to  requisite 
number 
of  votes. 


powers  conferred  by  this  Act,  an  aggregate  of  $1,000.  to  issue 
debentures,  and  do  all  other  acts  in  connection  therewith  as  if 
the  power  to  grant  bonuses  was  still  vested  in  municipalities. 

3.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock 
or  any  of  them,  shall  be  given  until  after  the  passing  of  by- 
laws by  the  respective  municipal  councils  for  the  purpose,  and 
the  adoption  of  such  by-laws  by  the  qualified  electors  as  pro- 
vided in  The  Consolidated  Municipal  Act  2893,  in  the  case  of 
by-laws  for  the  creation  of  debts,  and  except  as  herein  other- 
wise provided,  all.  the  provisions  of  The  Consolidated  Muni- 
cipal Act  -1892,  relating  to  the  creation  of  debts  and  the  assent 
of  the  qualified  ratepayers  shall  apply. 
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3.  Notwithstanding  anything  contained  in  the  preceding 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative  of 
the  ratepayers,  who  are  entitled  to  vote  upon  any  by-law  15 
granting  aid  to,  or  for  promoting  the  establishment  of  the  said 
manufacturing  establishments,  or  for  lending  money  to  such 
company,  person  or  establishment,  or  guaranteeing  the  pay- 
ment of  money  borrowed  shall  be  necessary  in  order  to  the 
carrying  of  the  by-law.  20 

4.  In  addition  to  the  certificate  required  by  section  318  of 
The  Consolidated  Municipal  Act  1892,  the  clerks  of  the 
respective  municipalities,  in  case  of  a  majority  of  votes  being 
in  favor  of  the  by-law,  shall  further  certify  whether  or  not, 

as  shown  by  the  voters'  lists  such  majority  appears  to  be  two-  25 
thirds  of  all  the  voters  who  are  entitled  to  vote  on  the  by-law. 


Disputes 
as  to  result 
of  voting. 


5.  In  case  of  a  dispute  as  to  the  result  of  the  votes  on  any 
by-laws  submitted  under  this  Act,  the  stipendiary  magistrate 
shall  have  the  same  powers  for  determining  the  question  as 
the  district  or  county  judge  has  in  any  case  of  a  scrutiny  of  30 
votes. 


Procedure 
to  be  the 
same  as  on 
a  scrutineer. 


6.  The  petition  to  the  stipendiary  magistrate  may  be  by  an 
elector  or  by  the  councils  or  either  of  them,  and  the  proceed- 
ings for  obtaining  the  stipendiary  magistrate's  decision  shall  be 
the  same  as  nearly  as  may  be  as  in  the  case  of  a  scrutiny.  35 


^^PPiicat^ion  7  Sections  209  to  222,  293  to  319  and  sections  321  to  328, 
sections  of  inclusive  of  The  Consolidated  Municipal  Act  1892,  and  their 
55  V.  c.  42.      sub-sections  shall  be  taken  and  considered  as  part  of  this  Act. 


Application 
of  provisions 
of  55  V,  c.  42, 
as  to  creation 
of  debts. 


8    Except  as  otherwise  provided  in  this  Act  all  the  clauses 
of  The    Consolidated   Municipal   Act  1892,  relating  to    the  40 
creation  of  debts,  the  issue  of  debentures  and  the  time  and 
manner  of  repayment  of  the  same  shall  apply  and  be  read  as 
part  of  this  Act. 
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No.  50.]         .  BTTJ.  t»««^ 

An  Act  to  confer  certain  powers  on  the  Village  of 
Sundridge  and  the  Township  of  Strong. 

WHEREAS  the""  municipal  councils  of  the  village  of  Sund-  Preamble, 
ridge  and  the  township  of  Strong  have,  by  their  petitions 
respectively  represented,  that,  owing  to  the  reservation  of  the 
pine  timber  in  the  district  of  Parry  Sound  (in  which  both  of 
said  municipalities  are  situate)  and  to  a  very  large  por- 
tion of  the  lands  in  said  district  being  rough,  uncleared,  and 
comparatively  unfit  for  agricultural  purposes,  the  farmers 
residing  therein  labor  under  peculiar  difficulties ;  and  whereas 
a  large  portion  of  such  lands  is  well  suited  to  the  raising  of 
sheep,  and  contains  an  abundance  of  timber  (other  than  pine) 
but  there  is  no  local  cash  market  for  any  of  the  products 
thereof;  and  whereas  for  the  purpose  of  promoting  the  clearing 
and  cultivation  of  the  said  lands,  and  the  raising  of  sheep  there-  > 
on  and  affording  help  to  the  farmers  thereof,  it  is  necessary  to 
secure  the  establishment  of  certain  industrial  enterprises,  to 
wit :  a  woollen  mill,  tannery  and  bobbin  factory  ;  ^p°and 
whereas  no  opposition  has  been  offered  to  the  said  petition,  and 
it  has  also  been  made  to  appear  that  neither  of  the  said  muni- 
cipal corporations  have  any  debenture  debt  to  provide  for  f^^ 
and  whereas  the  case  of  the  said  municipalities  is  by  reason  of 
the  matters  aforesaid  quite  exceptional,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  said  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1,  Subject  as  hereinafter  provided  it  shall  be  lawful  for  the  Granting  aid 
municipal  council  of  the  village  of  Sundridge  to  pass  a  by-law  to  certain 
or  by-laws  for  granting  aid  by  way  of  loan  or  bonus  to  secure 
the  establishment  of  the  said  industrial  enterprises  within  the 
said  village,  or  to  take  stock  in  any  such  industrial  enterprises  to 
an  amount  not  exceeding,  under  the  powers  conferred  by  this 
Act,  an  aggregate  of  $7,500,  to  issue  debentures  and  do  all 
other  Acts  in  connection  therewith  as  if  the  power  to  grant 
bonuses  was  still  vested  in  municipalities ;  and  it  shall 
also  be  lawful  for  the  municipal  council  of  the  township  of 
Strong  to  pass  a  by-law  or  by-laws  for  granting  aid  by  way  of 
loan  or  bonus  to  secure  the  establishment  of  the  said  industrial 


Adoption  of 
by-laws. 


55  V.  c.  42. 


55  V.  c.  42, 


Vote  of 
two-thirds 
of  ratepayers 
entitled  to 
vote,  who 
obtained. 


Certificates 
of  clerk  as 
to  requisite 
number 
of  votes. 


enterprises  within  the  said  village,  or  to  take  stock  in  any  such 
industrial  enterprises  to  an  amount  not  exceeding,  under  the 
powers  conferred  by  this  Act,  an  aggregate  of  $1,000,  to  issue 
debentures,  and  do  all  other  acts  in  connection  therewith  as  if 
the  power  to  grant  bonuses  was  still  vested  in  municipalities. 

3.  InTo  such  aid  by  way  of  loan,  bonus  or  subscribed  stock 
or  any  of  them,  shall  be  given  until  after  the  passing  of  by- 
laws by  the  respective  municipal  councils  for  the  purpose,  and 
the  adoption  of  such  by-laws  by  the  qualified  electors  as  pro- 
vided in  The  Consolidated  Municipal  Act  1892,  in  the  case  of 
by-laws  for  the  creation  of  debts,  and  except  as  herein  other- 
wise provided,  all  the  provisions  of  The  Consolidated  Muni- 
cipal Act  1892,  relating  to  the  creation  of  debts  and  the  assent 
of  the  qualified  ratepayers  shall  apply. 

3.  Notwithstanding  anything  contained  in  the  preceding 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative  of 
the  ratepayers,  who  are  entitled  to  vote  upon  any  by-law 
granting  aid  to,  or  for  promoting  the  establishment  of  the  said 
manufacturing  establishments,  or  for  lending  money  to  such 
company,  person  or  establishment,  or  guaranteeing  the  pay- 
ment of  money  borrowed,  shall  be  necessary  in  order  to  the 
carrying  of  the  by-law. 

4.  In  addition  to  the  certificate  required  by  section  318  of 
The  Consolidated  Municipal  Act  1892,  the  clerks  of  the 
respective  municipalities,  in  case  of  a  majority  of  votes  being 
in  favor  of  the  by-law,  shall  further  certify  whether  or  not, 
as  shown  by  the  voters'  lists  such  majority  appears  to  be  two- 
thirds  of  all  the  voters  who  are  entitled  to  vote  on  the  by-law. 


Disputes 
as  to  result 
of  voting. 


5.  In  case  of  a  dispute  as  to  the  result  of  the  votes  on  any 
by  laws  submitted  under  this  Act,  the  stipendiary  magistrate 
shall  have  the  same  powers  for  determining  the  question  as 
the  district  or  county  judge  has  in  any  case  of  a  scrutiny  of 
votes. 


Procedure 
to  be  the 
same  as  on 
a  scrutineer. 


Application 
of  certain 
sections  of 
55  V.  c.  42. 


Application 
of  provisions 
of  55  V,  c.  42, 
as  to  creation 
of  debts. 


6.  The  petition  to  the  stipendiary  magistrate  may  be  by  an 
elector  or  by  the  councils  or  either  of  them,  and  the  proceed- 
ings for  obtaining  the  stipendiary  magistrate's  decision  shall  be 
the  same  as  nearly  as  may  be  as  in  the  case  of  a  scrutiny. 

7.  Sections  209  to  222,  293  to  319  and  sections  321  to  328, 
inclusive  of  The  Consolidated  Municipal  Act  1892,  and  their 
sub-sections  shall  be  taken  and  considered  as  part  of  this  Act. 

8  Except  as  otherwise  provided  in  this  Act  all  the  clauses 
of  The  Consolidated  Municipal  Act  1892,  relating  to  the 
creation  of  debts,  the  issue  of  debentures  and  the  time  and 
manner  of  repayment  of  the  same  shall  apply  and  be  read  as 
part  of  this  Act. 
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^»-  ''-^  BILL.  ['**'" 

An  Act  respecting  the  Town  of  Palmerston. 

WHEREAS  the  corporation  of  the  town  of  Palmerston  has  Preamble, 
represented  by  its  petition  that  the  boundaries  of  the 
said  town  as  described  in  section  2  of  the  Act  passed  in  the 
38th  year  of  Her  Majesty's  reign  chaptered  33  are  erroneous,  in 
5  that  lots  22  and  28  in  the  tenth  concession  of  the  township 
of  Wallace  in  the  county  of  Perth  ought  to  be  lots  22  and  23 
in  the  ninth  concession  of  the  said  township  of  Wallace  and 
are  ambiguous  in  that  it  does  not  appear  in  how  much  or  what 
part  of  lots  22  and  23  in  the  ninth  concession  and  lots  16,  17, 

10  18,  19,  20,  and  21,  in  the  tenth  concession  of  the  township 
of  Wallace  and  lots  19,  20,  21,  22,  23,  24  and  25  in  the  first 
concession  of  the  township  of  Minto  in  the  county  of  Welling- 
ton is  or  are  included  within  the  boundaries  of  the  said  town ; 
and  whereas  the  said  corporation  of  town  of  Palmerston  has, 

15  by  its  petition  further  represented,-  that  a  loan  or  further 
loans  under  the  provisions  of  the  Act  passed  in  the  47th  year 
of  Her  Majesty's  reign  chaptered  55  co.uld  be  more  advan- 
tageously raised  if  the  debentures  therefor  were  issued  for  a 
term  of  thirty  years   to  be  at  the  expiration  of  that  time 

20  retired  by  a  sinking  fund  for  that  purpose  provided  during 
the  said  term ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  enacts  as 
follows  : — 

2.5  1. — (1)  Section  2  of  the  said  Act  passed  in  the  38th  year  of  38  v.c.  33,  s. 
Her  Majesty's  reign  chaptered  38  is  repealed  and  tlie  follow-  ^>  lepealed. 
ing  substituted  therefor  : 

(2)  The  said  town  shall  comprise  and  consist  of  the  follow-  Limits  of 
ing  lands  and  premises  within  the  said  town,  that  is  to  say,  pj^^erston 

30  lots  16,  17,  18,  19,  20,  and  21,  in  the  eleventh  concession  of 
the  township  of  Wallace  in  the  county  of  Perth  and  those 
parts  of  lots  16,  17,  18,  19,  20  and  21,  in  the  tenth  concession 
and  22  and  23  in  the  ninth  concession  of  the  said  township  of 
Wallace  described   and    bounded    as    follows : — commencing 

35  at  the  northeastern  angle  of  said  lot  16  in  the  tenth  con- 
cession, thence  southerly  along  the  eastern  boundary  of  said 
lot  thirty  chains  to  a  point,  thence  westerly  along  a  line 
parallel  to  the  northern  boundary  of  said  lots  16,  17,  18,  19, 
20  and  21  produced  to  the  western  limit  of  said  lot  23  in  the 


Section  to  be 
retroactive. 


ninth  concession,  thence  northerly  four  chains  and  ninety  links 
more  or  less  to  the  the  northern    boundary  of  said  lot    23, 
thence  easterly  along  the  northern  boundaries  of  said  lots  23 
and  22  in  the  ninth  concession   and  the  said  boundary  pro- 
duced to  the  northern  boundary  of  said  lot  21  in  the  tenth  con-  5 
cession,  thence  easterly  along  the  northern  boundaries  of  said 
lots  21,  20,  19,  18, 17  and  16  in  the  tenth  concession  to  the  place 
of  beginning,  which  said  parts  of  lots  16,  17,  18,  19,  20  and  21 
in  the  tenth  concession  each   containing  forty -five  acres  more 
or  less  and  which  said  part  of  lot   22  in  the  ninth  concession  10 
contains  thirty-three  and  one-half   acres    more  or  less  and 
which  said  part  of  lot   'J.S   in   the  ninth  concession  contains 
sixteen  acres  more  or  less ;  also  fifty  acres  more  or  Jess  of  each 
of  lots  19,  20,  21,  22,  28,  24  and  25  in  the  first  concession  of 
the  township  of  Minto  in  the  county  of  Wellington  more  par-  15 
ticularly  described  as  follows  : — commencing    at   the   south- 
westerly  angle  of  said    lot    25    thence   northerly   along   the 
western  boundary  of  said  lot  25,  twenty-five  chains  to  a  point, 
thence  easterly  parallel  to  the  southern  boundaries  of  said  lots 
in  the  first  concession  of  Minto  to  the  eastern  limit  of  said  lot  20 
19  in  the  first  concession  thence  southerly  along  the  said  eastern 
limit  of  lot  19  twenty-five  chains  more  or  less  to  the  southern 
boundary  of  said  lot  19,  thence  westerly  along  the  southern 
boundaries  of  said  lots  in  the  first  concession  of  Minto  to  the 
place  of  beginning.  2') 

(2)  This  section  shall  operate  and  be  of  the  same  effect  as 
if  it  had  been  contained  in  the  said  Act  when  the  same  was 
passed. 


47  V.  c.  55, 
amended. 


Issuing 
debentures 


2.  Notwithstanding  anything  to  the  contrary   in  the  Act 
passed  in  the  47th  year  of  Her  Majesty's  reign  chaptered  55,  30 
contained. 

(1)  It  shall  be  lawful  for  the  said  corporation  of  the  town  of 
Palmerston.in  the  alternative  to  pass  a  by-law,  or  from  time 

oT47"v.°c^55.  ^o  time  to  pass  by-laws,  authorizing  a  loan  or  loans  and  further 

authorizing  the  issue  of  debentures  therefor  for  the  purpose  35 
and  in  respect  of  the  said  Act  passed  in  the  47  year  of  Her 
Majesty's  reign  chaptered  55,  and  to  impose  in  and  by  the 
said  by-law  or  by-laws  a  special  rate  per  annum  on  the  whole 
rateable  property  of  the  said  municipality  over  and  above 
and  in  addition  to  all  other  rates  to  be  levied  in  each  year  40 
sufficient  to  pay  interest  on  the  said  debentures  and  to  form  a 
sinking  fund  sufficient  with  the  estimated  interest  on  the 
investment  thereof  to  pay  the  principal  of  the  said  debentures 
when  due. 

(2)  The  principal  sum  to  be  secured  by  the  debentures  so  45 
issued  shall  be  payable  either  in  sterling  or  currency  and 
the  same  with  interest  accrued  thereon  may  be  payable  either 
in  this  province  or  Great  Britain  or  elsewhere  as  the  said 
council  may,  by  the  said  by-law  or  by-laws  direct,  and  the 
said  debentures  issued  under   any   such    by-law  and  each  of  50 


Debentures 
and  interest, 
how  payable 


such  by-laws  shall  be  made  p'lyable  in  thirty  years  from  the 
date  of  the  issue  of  such  debentures  respectively.  Coupons 
shall  be  attached  to  the  said  debentures  for  the  payment  of 
interest  thireon  and  such  interdst  shall  be  payable']half  yearly 
5  at  the  places  mentioned  therein. 

(3)  The  treasurer  of  the  said  corporation  by  and  with  the  investment  of 
consent  and  approbition  of  the  said  council  from  time  to  time,  sinking  fund, 
shall  have  power  to  invest  all  moneys  standing  to  the  credit 

of  the  sinking  fund  created  under  this  Act  in  the  redemption 
10  of  the  said  debentures  issued  under  the  authority  of  this  Act 
or  in  Government  securities  or  in  municipal  debentures  or  on 
first  mortgages  of  real  estate  being  a  first  charge  on  such  real 
estate  but  not  to  any  greater  extent  than  two-thirds  of  the 
assessed  value  of  such  real  estate  or  may  deposit  the  same  in 
15  any  chartered  bank  in  the  Dominion  of  Canada  of  which  the 
said  council  may  from  time  to  time  approve. 

(4)  Debentures  issued  and  loans  raised  under  this  Act  shall  47  V,  c.  55,  to 
be  governed  in  all  other  respects  by  the  said  Act  passed  in  the  fo"ce.°"^  ^^ 
47th  year  of  Her  Majesty's    reign   and   nothing  herein  con- 

20  tained  shall  be  deemed  to  repeal  the  said  last-mentioned  Act 
or  any  part  thereof. 
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No.   5].]  -RTTT.  [1895. 


An  Act  respecting  the  Town  of  Palmerston. 

WHEREAS  the  corporation  of  the  town  of  Palmerston  has  Preamble, 
repi'esented  by  its  petition  that  the  boundaries  of  the 
saiil  town  as  described  in  section  2  of  the  Act  passed  n  the 
38th  year  of  Her  Majesty's  reign  chaptered  33  have  never  been 
clearly  defined  inasmuch  as  it  does  not  appear  what  parts  of 
lots  16,  17,  18,  19,  20,  and  21,  in  the  tenth  concession  of  the 
township  of  Wallace  and  lots  19,  20,  21,  22,  23,  24  and  25  in 
the  first  concession  of  the  township  of  Minto  in  the  county  of 
Wellington  is  or  are  included  within  the  boundaries  of  the  said 
town,  ^p°aiid  that  no  streets  were  expressly  included  in  the 
original  description  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  ot  the  said  petition  ;"^^ 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  enacts  as 
follows : — 

1. — (1)  Section  2  of  the  said  Act  passed  in  the  38th  year  of  33  v.c.  33,  s. 
Her  Majesty's  reign  chaptered  33  is  repealed  and  the  follow-  2,  repealed, 
ing  substituted  therefor  : 

13^(2)  The  said  town  shall  comprise  and  consist  of  the  follow-  Limits  of 
ing  lands  and  premises,  that  is  to  say,  being  composed  of  lots  town  o'f 
numbers  16,  17,  18,  19,  20,  and  21,  in  the  eleventh  concession,  Pa»™erston. 
and  of  parts  of  lots  16,  17,  18,  19,  20  and  21,  in  the  tenth  con- 
cession of  the  township  of  Wallace  in  the  county  of  Perth, 
also  of  parts  of  lots  19,  20,  21,  22,  23,  24  and  25  in  the  first 
concession  of  the  township  of  Minto  in  the  county  of  Welling- 
ton, all  in  the  Province  of  Ontario,  together  with  certain  parts 
of  the  several  allowances  for  roads  adjoining  the  said  above 
mentioned  lots,  the  boundaries  and  limits  of  all  of  which  may 
be  more  particularly  known  and  described  as  follows :  com- 
mencing at  the  northeasterly  angle  of  lot  16  in  the  tenth  con- 
cession of  said  township  of  Wallace,  thence  southerly  along  the 
eastern  limit  of  that  lot  thirty  chains,  thence  westerly  along  a 
line  drawn  parallel  with  the  northerly  limit  of  lots  16,  17,  18, 
19,  20  and  21  in  said  tenth  concession  to  its  intersection  with 
the  westerly  limit  of  said  lot  21,  thence  northerly  along  that 
limit  and  along  the  production  northerly  thereof  to  the  inter- 
section of  the  centre  line  of  the  allowance  for  road  between 
said  townships  of  Wallace  and  Minto,  thence  westerly  along 


that  centre  line  to  its  intersection  with  the  production  south- 
erly of  the  centre  line  of  the  allowance  for  road  between  lots 
25  and  2i6  in  said  first  concession  of  the  township  of  Minto, 
thence  northerly  along  that  centre  line  twenty-five  chains, 
thenee  easterly  along  a  line  drawn  parallel  with  the  southerly 
limit  of  lots  19,  20,  21,  22,  23,  24  and  25  in  the  said  first  con- 
cession to  its  intersection  with  the  easterly  limit  of  said  lot  19, 
thence  southerly  along  that  limit  and  along  the  production 
southerly  thereof  to  the  intersection  of  the  centre  line  of  the 
allowance  for  road  between  the  said  townships  of  Wallace  and 
Minto,  thence  easterly  along  that  centre  line  to  the  intersec- 
tion of  the  production  northerly  of  the  easterly  limit  of  lot 
number  16  in  the  eleventh  concession  of  said  township  of 
Wallace,  thence  southerly  along  that  production  and  along 
that  limit  to  the  southeasterly  angle  of  said  last  mentioned 
lot,  thence  southerly  in  a  straight  line  to  the  place  of  be- 
ginning."^^ 
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No.  52]  BILL.  ^^^^^* 

An  Act  to  authorize  George  Duncan  Van'Arnam  to 
Practice  Dental  Surgery. 

WHEREAS  George  Duncan  Van  Arnam,  has  by  his  petition  Preamble 
set  forth,  that  he  entered  upon  the  study  of  dentistry 
within  the  Province  of  Ontario,  in  the  office  of  a  duly  licensed 
practitioner  in  dentistry  in  the  month  of  January  A.D.  1868, 
5  for  a  term  of  five  years  which  he  duly  completed,  but  neglected 
to  present  himself  for  examination  for  a  certificate  of  practice 
as  a  dentist  upon  the  passing  in  that  year  of  An  Act  respect- 
ing  Dentistry,  and  that  he  has,  since  the  completion  of  his 
student  term  of  five  years,  been   constantly   engaged   in   an 
10  established  office  practice,  in  the  practice  of  the  profession  of 
dentistry  in  the  Province  of  Ontario,  and  is  thoroughly  com- 
petent to  do  such  work,  and  that  he   was  then  and  is  now,  a 
British  subject ;  and  whereas  the  said  George   Duncan  Van 
Arnam  has  prayed  that  an  Act  may  be  passed  to  authorize 
15  him  to  practise  dental  surgery  in  Ontario  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by'  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

20      1.  It  shall  and  may  be  lawful  for  the  said  George  Duncan  G.  D.  Van 
Van  Arnam  to  practise  dental  surgery  in  all  its  departments  -A-rnamauth- 
withm  the  Province  of  Ontario,  and  to  charge  regular  fees  tise  dentistry, 
therefor,  and  collect  the  same  in  as  full  and  ample  a  manner  as 
if  he  had  taken  out,  obtained  and  held  a  certificate  of  license 

25  to  practise  dentistry  under  the  said  Act  respecting  Dentistry  Rev.  Stat.  c. 
or  under  any  Act  now  in  force  in  this  Province  respecting  i^^^- 
dentistry. 


hJ 


B-  S 

n>    a 

O  S 

S   c 

2    w 

H 
O 

03 

1  ?^ 

to 

O 
H 

w  o 

C 

^    5 

^ 
^ 

S*  w 

&  § 

^ 

s" 

a 

» 

(B 

H 

bd 


^^ 


a. 
5" 

(K5 


en 


p 

s^S^S- 

CD    g    CI- 

H«  s  <^ 

<  -§ 

^-  O    C! 

3            e^ 

^    25 

O    80    1-5- 

i-h  O    N 

CO 

ST        ct> 

1— ( 

§.o§ 

o   2  ^"5 

r^  p  (x> 

rt- 

E-O 

CD    P 

•-S 

'<    <1 

►-.   JD 

P      P 

CO 

CD 

03 

■y; 

O 
P 

00 
<r» 

P- 

n 

CD 

s* 

c<- 

P 

_CD 

o< 

00 

a' 


00 


o 


No   52.]  "DTTT.  [18»5 


BILL. 


An  Act  to  authorize  George  Duncan  Van  Arnam  to 
Practise  Dental  Surgery. 

WHEREAS  Georoje  Duncan  Van  Arnam,  has  by  Lis  petition  Preamble 
set  forth,  that  he  entered  upon  the  study  of  dentistry 
within  the  Province  of  Ontario,  in  the  office  of  a  duly  hcensed 
practitioner  in  dentistry  in  the  month  of  January  A.D.  18G8, 
for  a  term  of  five  years  which  he  duly  completed,  and  that  he 
has,  since  the  completion  of  his  student  term  of  five  years, 
been  constantly  engaged  in  an  established  office  practice,  in 
the  practice  of  the  profession  of  dentistry  in  the  Province  of 
Ontario,  and  that  he  was  then  and  is  now,  a  British  subject ; 
and  whereas  the  said  George  Duncan  Van  Arnam  has  prayed 
that  an  Act  may  be  passed  to  authorize  him  to  practise  dental 
surgery  in  Ontario  ;  and  whereas  it  is  expedientl^p"upon  the 
terms  and  conditions  hereinafter  contained ""^^to  grant  the 
prayer  of  the  said  petition  ; 

Therefor-e  Her  Majesty,  by  and  with  the  advice  and  consent" 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  and  may  be  law^ful  for  the  said  George  Duncan  g.  D.  Van 
Van  Arnam  to  practise  dentistry  in  the  counties  of  Dundas  Arnam  auth- 
and  Grenville,  in  the  Province  of  Ontario,  I@^ without  any  trse^dentistry 
certificate  of  qualification  until  the  1st  day  of  April,  A.D.  1897  ;  subject  to 
and  the  Royal  College  of  Dental   Surgeons  of  Ontario  shall  dUions.''"" 
admit  the  said  George  Duncan  Van  Arnam  to  practise  as  a 
licentiate  of  Dental  Surgery  upon  his  passing  the  prescribed 
final  examination,  excepting  therefi-om  the  subject  of  chemistry, 
to  be  held  in   the  month  of  March,  A.D.  1897,  and   upon  his 
paying  the  requisite  fees  in  that  behalf,  and  the  said  the  Royal 
College  of  Dental   Surgeons  of  Ontario  shall  not  require  the 
said   George  ])uncan  Van  Arnam  to  attend  lectures,  but  the 
said  George  Duncan  Van  Arnam  may,  at  his  option,  attend  the 
lectures  in  the  School  of  Dentistry  at  Toronto  during  one  ses- 
sion without  payment  of  the  fees  therefor  to  the  said  the  Royal 
College  of  Dental  Surgeons,  any  law,  statute  or  usage  to  the 
contrary  notwithstanding. 


^ 


o 

a 

O 

CD 

O 

2 

tr" 

to 

O 

O 

W 

W 

Q 

O 

X 

> 

k?' 

1 

2 

0 

o 

^ 

ct- 

•tJ 

s 

S 

£. 

h-l 

» 

H 

B 

!25 

^ 

?o 

Cfe 

-^ 

s 

^. 

§_ 

I-*' 

a) 

S" 

<n- 

?i-, 

PJ 

p 

n> 

^^^ 

00 

P 

fi 

B' 
0^ 

P 

l-O 

ST 

l>S 

CD 

3 

w- 

P- 

1^ 

^ 

^5"^ 

P 

!? 

^ 

s 

!>>. 

c* 

s 

1— 
00 

tc 


;> 

p 

P  2 


^   to 


Q 

^2 


o 


GC 


OQ 


00 


00 


No.  53.]  -B)TT  J .  [1895. 


BILL 


An  Act  to  provide  for  the  Division  of  the  Township 

of  York. 

WHEREAS  certain  inhabitants  of  the  township  of  York,  in  Preamble, 
the  county  of  York,  have  by  their  petition  represented 
that  it  is  expedient  to  separate  the  said  township  of  York  into 
two  distinct  municipalities,  inasmuch  as  such  division  of  said  x 
5  township  will  greatly  promote  the  welfare  and  convenienceof  its 
inhabitants  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows  : — 

1.  Upon,  from  and  after  the  last  Monday  in  December,  1895,  Township  of 
the  inhabitants  of  all  that  portion  of  the  township  of  York  constituted, 
described  as  follows  : — Commencing  in  the  easterly  limit  of  the 
said  township  of  York  in  the  centre  line  or  production  thereof 

15  easterly  of  the  original  allowance  for  road  between  the  second 
and  third  concession  from  the  bay  of  the  said  township  ;  thence 
westerly  along  said  centre  line  to  its  intersection  with  the 
southerly  production  of  the  centre  line  of  the  original  allow- 
ance for  road  along  the  easterly  limits  of  lots  nineteen   and 

20  twenty  of  said  third  concession ;  thence  northerly  along  said 
last  mentioned  centre  line  to  its  intersection  with  the  easterly 
production  of  the  southerly  limit  of  the  town  of  North  Toronto, 
as  described  in  the  Act  passed  in  the  55th  year  of  Her  Majes- 
ty's reign,  chapter  78 ;  thence  westerly  along  said   easterly 

25  production  of  the  said  southerly  limit  of  said  town  to  the 
■    southeasterly  angle  of  said  town;  thence  westerly  and  nor- 
therly along  the  southerly  and  westerly  limits  of  said  town  to 
the  centre  line  of  the  original  allowance  for  road  known  as 
Eglinton   avenue  along  the  northerly  limit  of  said  third  con- 

30  cession  from  the  bay  of  said  township ;  tlience  westerly  along     ' 
said  last  mentioned  centre  line  to  the  westerly  limit  of  the  said 
township  of  York  on  the  river  Humber  ;  thence  northerly  along 
the  said  westerly  limit  of  said  township  to  the  northwesterly 
angle  thereof ;  thence  easterly  along  the  northerly  limit  of  said 

35  township  to  the  northeasterly  angle  thereof;  thence  southerly 
along  the  easterly  limit  of  said  township  of  York  to  the  place 
of   beginning.     Excepting  therefrom  so  much  thereof  as    is 


55  V.  c.  42. 


Township  of 
South  York 
constituted. 


55  V.  c.  42. 


included  within  the  limits  of  the  village  of  Weston^  incorporated 
by  by-law  number  372  of  the  county  of  York,  and  also  except- 
ing therefrom  so  much  thereof  as  is  included  within  the  limits 
of  the  town  of  North  Toronto  as  described  in  the  Act  passed 
in  the  55th  year  of  Her  Majesty's  reign,  chapter  78,  shall  be  5 
incoporated  as  and  shall  constitute  a  separate  township  muni- 
cipality under  the  name  of  "  The  Municipal  Corporation  of  the 
Township  of  North  York,"  and  the  said  territory  shall  there- 
after be  deemed  to  be  a  separate  municipality  for  all  school, 
municipal  and  other  purposes  whatsoever  in  the  same  manner  10 
and  to  all  intents  and  purposes  as  a  township  incorporated 
under  The  Consolidated  Municipal  Act  1892,  and  the  town- 
ship municipality  thereby  created  shall  enjoy  all  the  rights 
and  privileges  and  shall  be  subject  to  all  the  liabilities  apper- 
taining to  other  townships  in  the  province  of  Ontario.  15 

2.  Upon,  from  and  after  the  said  last  Monday  in  December,* 
1895,  the  inhabitants  of  all  that  portion  of  the  said  township  of 
York  which  remains  and  which  is  not  so  set  apart  into  the 
said  township  of  North  York  and  included  in  the  territory 
thereof,  in  the  first  section  of  this  Act  set  out,  shall  be  incor-  20 
porated  as  and  shall  constitute  a  separate  township  muni- 
cipality under  the  name  of  "  The  Municipal  Corporation  of  the 
Township  of  South  York,"  and  the  said  territory  shall  there- 
after be  deemed  to  be  the  municipality  of  South  York  for  all 
municipal,  school  and  other  purposes  whatsoever  in  the  same  25 
manner  to  all  intents  and  purposes  as  a  township  incorporated 
under  The  Consolidated  Municipal  Act  1892,  and  the  saiJ 
last  mentioned  township  municipality  hereby  created  shall 
enjoy  all  the  rights  and  privileges  and  shall  be  subject  to  all 
the  liabilities  appertaining  to  other  townships  in  the  province  30 
of  Ontario. 


Division  of 
%ssets  and 
liabilities. 


Nomination 
for  first  elec- 
tions in  new 
townships. 


3.  All  and  every  the  assets  and  debts  of  tbe  present  muni- 
cipality of  the  township  of  York  shall  be  divided  between  the 
said  respective  township  municipalities  of  "  North  York  "  and 

"  South  York  "  in  the  same  manner  and  by  the  same  proceed-  35 
ings,  as  nearly,  as  may  be,  as  in  the  case  of  a  separation  of  a 
junior  township  from  a  senior  township,  and  so  soon  as  the 
said  debts  shall  have  been  divided  as  aforesaid  each  of  the  said 
municipalities  shall  be  bound  to  the  repayment  of  the  share  of 
its  debts  which  .shall  have  been  so  assigned  to  it  as  aforesaid  40 
as  though  such  share  of  the  said  debts  had  been  incurred  by 
such  municipalities  respectively,  but  each  of  the  townships 
hereby  created  shall  remain  liable  as  surety  in  respect  of  its 
share  (if  any)  of  the  said  debts  which  it  is  not  its  duty 
primarily  to  pay.  45 

4.  The  first  nominations  for  the  election  of  municipal 
councillors  for  the  said  townships  shall  take  place  on  the  said 
last  Monday  in  December,  1895,  and  the  polling  (if  any)  at 
such  elections  shall  take  place  on  the  first  Monday  of  January, 


1896,  and  the  place  for  holding  such  nomination  for  the  town- 
ship of  North  York  shall  be  at  the  schoolhouse  at  York  Mills 
and  Andrew  Bathgate,  Esquire,  of  the  township  of  York  (or  in 
the  event  of  his  being  dead  or  unable  or  unwilling  to  act,  some 
5  suitable  person  to  be  named  by  the  present  council  of  the 
township  of  York  a  reasonable  time  before  the  date  of  such 
nominations)  shall  be  returning  officer  at  the  said  election,  and 
the  place  for  holding  the  nominations  for  the  township  of 
South  York  shall  be  at  the  town  hall  at  Eglington,  and  the 
10  returning  officer  at  such  election  shall  be  William  A.  Clark, 
Esquire,  the  present  clerk  of  the  township  of  York  (or  in  the 
event  of  his  being  dead  or  unable  or  unwilling  to  act  then  Djyjajo^  ^j 
some  suitable  person  to  be  named  by  the  present  council  of  the  townships 

township  of  York  a  reasonable  time  before  the  date  of  such  mtp  polling 
\      .         1,1,  !•  -ic.!  ,  !•     subaivisions. 

15  nomination)  and  the  township  council  or  the  present  township 

of  York  shall  divide  the  said  township  of  North   York  and 

South  York  into  polling  subdivisions,  and  shall  appoint  deputy 

returning  officers  therefor  for  the  first  election  to    be   h olden 

therein  as  provided  by  the  statutes  in  that  behalf. 

20      5.  The  provisions  of  The  Consolidated  Municipal  Act  1892  Applications 
and  amendments  thereto  having  reference  to  the  case  of  a  sep-  ^f  55'v!^c°^ 
aration  of  a  junior  township  from  a  senior  township  shall  apply  42  as  to  separ- 
to  the  townships  hereby  formed  as  if  said  townships  had  been  onown8hk)s'° 
a  union  of  townships  excepting   as  otherwise  herein   specifi- 

25  cally  provided  ;  and  for  the  purpose  of  applying  Such  provi- 
sions the  said  township  of  North  York  shall  be  deemed  to  have 
been  the  senior  township  and  the  said  township  of  South  York 
shall  be  deemed  to  have  been  the  junior  township,  and  the  cor- 
poration of  the  township  of  North  York  shall  be  deemed  to  be 

30  a  continuation  of  the  said  corporation  of  the  township  of 
York. 

6.  The  clerk  of  the  township  of  York  shall  furnish  to  the  clerk  of  town- 
returning  officer  of  the  township  of  North  York  in  sufficient  f'^'P  o^York 

to  lummii 

time  before  the  said  election  a  copy  of  the  assessment  roll  of  copy  of  roll. 
35  the  township  of  York  for  the  year  1895  so  far,  as  the  same  con- 
tains the  rateable  property  assessed,  and  the  names  of  the  own- 
ers, tenants  and  occui)ants  thereof  within  that  part  of  the  said 
township  which  is  hereby  constituted  the  township  of  North 
Vork. 

40      "7.  Nothing  in  this   Act   contained   shall   be  construed   to  Drainage 
have  the  effect  of  relieving  any  owner  of  lands  or  any  munici-  expenses, 
pality  from  any  liability  existing  at  the  time  of  the  passing  of 
this   Act  for  maintaining  and  keeping  in  repair  any  ditch, 
drain,  creek  or  watercourse,  but  such   liability  shall  continue 

45  as  if  this  Act  had  not  been  passed,  and  in  all  future  assess- 
ments in  respect  of  any  ditch,  drain,  creek  or  watercourse 
being  partly  in  both  the  townships  of  North  York  and  South 
York  rates  shall  be  levied  in  both  the  said  townships,  and  all 
assessments  in  respect  thereof  shall  be  made  in  the  same  man- 

50  ner  as  if  this  Act  had  not  been  passed. 


Agricultural 
isocieties. 


School 
sections. 


Expenses  of 
Act. 


.  8.  The  Agricultural  Society  heretofore  known  as  The  Town- 
ship of  York  Agricultural  Society  shall  continue  as  The  North 
and  South  York  Agricultural  Society,  and  as  such  union  society 
shall  hold  and  possess  all  lands  and  buildings  which  hereto- 
fore were  held  by  the  township  of  York  Agricultural  Society  5 
for  the  purpose  of  agricultural  fairs  and  exhibitions. 

9.  Any  school  sections  in  the  township  of  York    which  are 
separated    in  the   dividing  line   between   the    municipalities 
hereby  created  shall  from  and  after  the  last  Tuesday  in  Decem- 
ber, 1895,  be  and  become  union   school    sections,   and  all  the  10 
provisions  of  law  relating  to  union  school  sections  shall  apply 

to  them  as  if  they  had  originally  been  union  school  sections. 

10.  All  expenses  of  obtaining  this  Act,  and  of  furnishing 
documents,  copies  of  papers,  writings,  deeds,  or  any  matter 
whatsoever  required  'for  the  passing  of  the  same,  and  all  15 
expenses  necessary  to  put  this  Act  into  effect  shall  be  borne 
and  paid  by  the  township  of  York  to  any  parties  entitled 
thereto. 
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No.  54.]  gjf J^_  [1895 

An  Act  respecting  the  Monastery  of  Mount  Carmel 
near  Niagara  Falls. 

WHEREAS  Pius  R.  Mayer,  O.  C.  C,  and  others  by  declara- 
tion under  the  Act  respecting  Benevolent,  Provident, 
and  other  Societies,  dated  the  of  March,  A.  D., 

1882,  apphed  to  George  Baxter,  Esquire,  judge  of  the  county 
5  court  of  the  county  of  Welland  for  a  certificate  under  the  said 
Act  incorporating  such  persons  a  body  corporate  under  the 
name  of  the  Monastery  of  Mount  Carmel,  near  Niagara  Falls  ; 
and  whereas  on  the  9th  day  of  March,  A.D.,  1882,  a  certificate 
under  the  said  Act  was  granted  by  the  said  George  Baxter, 

10  Esquire,  for  the  said  purpose,  which  said  certificate  and  declar- 
ation were  duly  filed  in  the  office  of  the  Clerk  of  the  Peace  for 
said  County  of  Welland  on  the  9th  day  of  March,  A.D.,  1882  ; 
and  whereas  such  declaration  was  and  is  defective  in  that  it 
does  not  provide  for  the   appointment  of    successors  to  the 

15  first  trustees  or  managing  officers,  for  the  entry  of  new  mem- 
bers or  the  time  and  place  for  holding  the  annual  and  general 
meetings,  and  the  said  corporation  has  prayed  that  an  Act 
may  be  passed  to  make  provisions  for  the  said  matters  and 
that  the  said  certificate  of  incorporation,  and  the  transactions 

20  and  conveyances  done  or  made  by  or  to  the  said  corporation 
may  be  confirmed  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
25  as  follows  : — 

1.  The  certificate  granted  by  George  Baxter,  Esquire,  on  the  certificate  of 
9th  day  of  March,  A.D.,  1882,  under  the  Act  respecting  Benev-  incorporation 
olent,  Provident  and  other  Societies  to  Pius  R.  Mayer,  Albert  l^\^^^'  ^*** 
Heiraann,  Otto  Wiedemann,  Dominick  F.  O'Malley  and  Thomas  confirmed. 

30  P.  Reddy  constituting  such  persons  a  body  politic  and  corpor- 
ate under  the  name  of  the  Monastery  of  Mount  Carmel,  near 
Niagara  Falls,  be,  and  the  same  is  hereb}'^  confirmed,  and  it  is 
declared  that  the  said  persons  and  such  others  as  have  succeed- 
ed them  or  been  admitted  into  said  body  are  and   have  been 

35  since  said  date  a  legal  corporate  body  within  the  meaning  of 
said  Act  under  the  name  of  the  Monastery  of  Mount  Carmel, 
near  Niagara  Falls. 


Conveyance 
from  Roman 


eyance  2.  The  conveyance  dated  the  ninth  day  of  February,  A.  D., 
CathoHc™*"  1894,  of  the  lands  therein  mentioned  from  the  Roman  Catholic 
Episcopal  cor-  Episcopal  corporation  of  the  diocese  of  Toronto  in  Canada  to 
poration  of  the  ^j^g  g^^j^j  ^^^g  Monastery  of  Mount  Carmel,  near  Niagara  Falls, 
ronto  con-  is  hereby  confirmed  as  a  conveyance  to  the  said  corporate, 
firmed,  body  notwithstanding  any  variation  of  name  therein. 


Appointment  3.  The  successors  to  the  first  trustees  or  managing  officers 
to  firer^^*^"^^  ^^  ^^^^  society  shall  be  appointed  and  the  entry  of  new  mem- 
trustees.         bers  shall  be  regulated  according  to  the   provisions   of  said 

society  or  corporate  body.  10 


Annual  gen- 
eral  meeting. 


shall  hold  a  general   meeting  on   the 
in   each   year  or  as  otherwise  pro- 


4.  The  said  society 
day  of 
vided  in  and  by  the  by-laws  of  the  society,  the  same  to  be  held 
at  the  hospice  of  the  society  in   the   township  of   Stamford 
in  the  county  of  Welland. 
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^°-^*-i  BILL.  ^''''- 

An  Act  respecting  the  Monastery  of  Mount  Carmel 
near  Niagara  Falls. 

WHEREAS  Pius  R.  Mayer,  0.  C.  C,  and  others  by  declara-  preamble, 
tion  under  the  Act  respecting  Benevolent,  Provident, 
and  other  Societies,  dated  the  eighth  day  of  March, 
1882,  applied  to  George  Baxter,  Esquire,  judge  of  the  county 
court  of  the  coanty  of  Welland  for  a  certificate  under  the  said 
Act  incorporating  such  persons  a  body  corporate  under  the 
name  of  the  Monastery  of  Mount  Carmel,  near  Niagara  Falls  ; 
and  whereas  on  the  9th  day  of  March,  1882,  a  certificate 
under  the  said  Act  was  granted  by  the  said  George  Baxter, 
Esquire,  for  the  said  purpose,  which  said  certificate  and  declar- 
ation were  duly  filed  in  the  office  of  the  Clerk  of  the  Peace  for 
said  County  of  Welland  on  the  9th  day  of  March,  1882 ; 
and  whereas  such  declaration  was  and  is  defective  in  that  it 
does  not  provide  for  the  appointment  of  successors  to  the 
first  trustees  or  managing  officers,  for  the  entry  of  new  mem- 
bers or  the  time  and  place  for  holding  the  annual  and  general 
meetings,  and  the  said  corporation  has  prayed  that  an  Act 
may  be  passed  to  make  provisions  for  the  said  matters  >nd 
that  the  said  certificate  of  incorporation,  and  the  transactions 
and  conveyances  done  or  made  by  or  to  the  said  corporation 
may  be  confirmed  ;  and  whereas  no  one  has  opposed  the  said 
petition;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  certificate  granted  by  George  Baxter,  Esquire,  on  the  Certificate  of 
9th   day  of  March,    1882,  under  the  Act  respecting  Benev-  ^^^^''^l^^^l^^ 
olent,  Provident  and  other  Societies  to  Pius  R.  Mayer,  Albert  c.  172 
Heimann,  Otto  Wiedemann,  Dominick  F.  O'Malley  and  Thomas  confirmed. 
P.  Reddy  constituting  such  persons  a  body  politic  and  corpor- 
ate under  the  name  of  the  Monastery  of  Mount  Carmel,  near 
Niagara  Falls,  is  hereby  confirmed,  and  it  is  declared  that  the 
said  persons  and  such  others  as  have  succeeded  them  or  been 
admitted  into  said  body  are  and  have  been  since  said  date  a 
legal  corporate  body  within  the  meaning  of  said  Act  under  the 
^ame  of  the  Monastery  of  Mount  Carmel,  near  Niagara  Falls 


2 

Appointment      *4.  The  successors  to  the  first  trustees  or  managing  officers 
to  first'''''^"    °^  ^^^^  society  shall  be  appointed  and  the  entry  of  new  mem- 
trustees.         bers  shall  be  regulated  according  to  the  rules  or  by-laws  of 
said  society  or  corporate  body, 

General  meet*  ^*3.  General  meetinjjs  of  such  society  shall  be  held  at  the 
'"^'  Hospice  of  the  society  or  such  place  in  the  township  of  Stam- 

ford, in  the  county  of  Welland,  as  the  trustees  or  managing 
directors  of  the  society  shall  from  time  to  time  determine. 
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No.  55.]  BTTJ.  ^''''■- 

An  Act  respecting  the    Kingston,  Portsmouth  and 
Cataraqui  Street  Eailway  Company. 

WHEREAS  The  Kingston,  Portsmouth  and  Cataraqui  Preamble. 
Street  Railway  Company  has  by  its  petition  represented 
that  by  its  Act  of  incorporation,  being  chapter  seventy -four  of 
the  Statutes  of  Ontario,  39  Victoria,  The  Kingston  Street  Rail- 
5  way  Company,  now  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company,  was  authorized  and  em- 
powered to  construct,  maintain,  complete  and  operate  a  single 
track  iron  railway  with  the  necessary  side  tracks  and  turn- 
outs for  the  passage  of   cars,   carriages   and    other   vehicles 

10  adapted  to  the  same,  upon  and  along  such  streets  and  high- 
ways within  the  jurisdiction  of  the  corporation  of  the  city  of 
Kingston,  and  of  any  of  the  adjoining  municipalities  as  the 
•company  might  be  authorized  to  pass  along,  under  and  subject 
to  any  agreement  thereafter  to  be  made  between  the  councils 

15  of  the  said  city  and  municipalities  respectively  and  the  said 
company,  and  under  and  subject  to  certain  other  provisions  in 
the  said  Act  contained,  and  that  it  has  become  desirable  that 
the  powers  created  by  the  said  Act  and  any  Acts  of  the  Legis- 
lature of  the   said  Province  of  Ontario  amending  the  same 

20  should  be  extended  to  other  municipalities  than  the  city  of 
Kingston  and  the  adjoining  municipalities,  and  that  The 
Kingston,  Portsmouth  and  Cataraqui  Street  Railway  Company 
should  have  the  right  to  contract  and  agree  with  any  munici- 
palities in  the  province  for  the  construction  and  operation  of 

25  their  road  within  the  limits  thereof ;  and  that  the  said  company 
desires  to  have  power  to  acquire  and  expropriate  any  land 
necessary  for  the  construction  and  operation  of  their  road ; 
and  that  the  said  company  is  desirous  of  amalgamating  with 
another  street  railway  company  or  companies  for  supplying 

30  light,  heat  and  power,  and  of  leasing  their  plant  and  acquiring 
the  right  to  use  the  same ;  and  that  the  said  company  is 
desirous  of  obtaining  authority  to  issue  stock  thereof  at  such  a 
rate  as  may  be  sanctioned  by  the  shareholders  in  manner  here- 
inafter provided,  and  to  increase  the  number  of  its  directors  to 

35  seven,  and  to  change  the  name  of  the  said  company  to  The 
Kingston,  Portsmouth  and  Cataraqui  Railway  Company  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  ATssembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Power  to  enter      1,  The   said   Kingston,  Portsmouth  and   Cataraqui   Street 
ments^wlth      Railway  Company  is  hereby  authorized  and  empowered  to  5 
municipalities  exercise  all  powers  and  to,  enter  into  all  agreements   with  any 
city^of^Khig-    municipal  council  in  the  Province  of  Ontario  which  they  can 
Bton.  now  exercise  or  enter  into  with  the  councils  of  the  corporation 

of  the  city  of  Kingston  or  of  the   adjoining   municipalities 
respectively.  10 

Acquiring  3.  The   said  Kingston,    Portsmouth  and    Cataraqui  Street 

landsbyexpro-  Railway  Company  is  hereby  authorized   and  empowered  to 
otherwise.        exercise   the   power    conferred   upon   railway   companies    by 
chapter  170  of  the  Revised  Statutes  of  Ontario,  with  respect 
to  the  acquisition  of  real  estate  and  the  expropriation  thereof  15 
for  the  purposes  of  the  said  company,  in  the  same  manner  and 
to  the  same  extent  as  if  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company  were  a  railway  company 
coming  within  the  provisions  of  the  said  Act  and  authorized 
by  the  provisions  thereof  to  exercise  the  said  powers  ;  and  the  20 
provisions  of  the  said  Act  with  reference  to  such  acquisition 
and  expropriation  shall  apply  to  the  said  Kingston,  Portsmouth 
and  Cataraqui  Street  Railway  Company  as  if  the  same  were 
a  railway  company  comirg  within  the  provisions  of  the  said 
Act   and    authorized   by  the  provisions    thereof  to    exercise  25 
the   said  powers. 

Agreements         3.  It  shall  be  lawful  for  the  directors  of  the  company  to 
with  other       enter  into  any  agreement  or  agreements  with  any  other  street 

companies  for       .,  ^      o  o  <•         i        • 

leasing  or  hir- railway  company,  or  With  any  person  or  persons  tor  leasing, 
ing  rolling  hiring  or  using  any  electric  motors,  carriages  or  cars  from  such  30 
company  or  person  for  such  time  or  times  and  on  such  terms 
as  may  te  agreed  upon,  or  for  the  running  of  the  carriages  or 
cars  of  the  said  Kingston,  Portsmouth  and  Cataraqui  Street 
Eailway  Company  over  the  track  of  such  other  railway  com- 
pany ;  and  also  to  enter  into  agreements  with  any  street  35 
railway  company  for  the  use,  by  one  or  more  of  such  contract- 
ing companies  of  the  electric  motors,  carriages  or  cars  of  the 
other  or  others  of  them  on  such  terms  as  to  compensation  or 
otherwise  as  may  be  agreed  upon. 

Agreements  4.  It  shall  be  lawful  for  the  directors  of  the  said  Kingston,  40 
beat  ofiwwer  Portsmouth  and  Cataraqui  Street  Railway  (Company  to  make 
companies.  any  arrangement  with  any  light,  heat  or  power  company  to 
amalgamate  with  such  company,  or  to  lease  the  plant  and 
premises  thereof  and  to  carry  on  the  business  of  such  company 
including  the  supplying  of  light,  heat  and  power  by  electricity  45 
or  in  any  other  maimer. 


5.  It  shall  be  lawful  for  the  directors  of  the  said  Kingston,  Issue  of  shares 
Portsmouth  and  Cataraqui  Street  Railway  Company  in  increas-  ^°  itarstodf 
ing  the  capital  stock  of  the  said  company,  to  issue  the  new 
shares  of  stock  at  such  a  rate  as  may  be  sanctioned  by  two- 
5  thirds  of  the  stockholders  of  the  said  company  in  person  or  by 
proxy  at  a  general  meeting  of  the  stockholders  of  the  said 
company,  called  to  authorize  the  issuing  of  such  additional 
stock,  and  on  payment  of  the  price  fixed  or  agreed  upon  such 
stock  shall  be  regarded  as  fully  paid  up  stock. 

10      6.  The  board  of  directors  of  the  said  company  shall  consist  Number  of 
of  seven  directors,  instead  of  six  as  provided   by  the  Act  of  directors, 
incorporation  of  the  said  company. 

7.  The  name  of  the   said  company  shall  hereafter  be  The  Name  of 
Kingston,  Portsmouth  and  Cataraqui  Railway  Company.  company. 
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^"•^^•J  BILL.  ^''''- 

An  Act  respecting  the   Kingston,  Portsmouth  and 
Cataraqui  Street  Eailway  Company. 

WHEREAS  The  Kingston,  Portsmouth  and  Cataraqui  Preamble. 
Street  Railway  Company  has  by  its  petition  represented 
that  by  its  Act  of  incorporation,  being  chapter  74  of  the 
Statutes  of  Ontario,  39  Victoria,  The  Kingston  Street  Rail- 
way Company,  now  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company,  was  authorized  and  em- 
powered to  construct,  maintain,  complete  and  operate  a  single 
track  iron  railway  with  the  necessary  side  tracks  and  turn- 
outs for  the  passage  of  cars,  carriages  and  other  vehicles 
adapted  to  the  same,  upon  and  along  such  streets  and  high- 
ways within  the  jurisdiction  of  the  corporation  of  the  city  of 
Kingston,  and  of  any  of  the  adjoining  municipalities  as  the 
company  might  be  authorized  to  pass  along,  under  and  subject 
to  any  agreement  thereafter  to  be  made  between  the  councils 
of  the  said  city  and  municipalities  respectively  and  the  said 
company,  and  under  and  subject  to  certain  other  provisions  in 
the  said  Act  contained,  and  that  it  has  become  desirable  that 
the  powers  created  by  the  said  Act  and  any  Acts  of  the  Legis- 
lature of  the  said  Province  of  Ontario  amending  the  same 
should  be  extended  to  other  municipalities  than  the  city  of 
Kingston  and  the  adjoining  municipalities,  and  that  The 
Kingston,  Portsmouth  and  Cataraqui  Street  Railway  Company 
should  have  the  right  to  contract  and  agree  with  any  munici- 
palities in  the  county  of  Frontenac  for  the  construction  and 
operation  of  their  road  within  the  limits  thei-eof ;  and  that  the 
said  company  desires  to  have  power  to  acquire  and  expropriate 
any  land  necessary  for  the  construction  and  operation  of  their 
road ;  and  that  the  said  company  is  desirous  of  amalgamating 
with  any  other  street  railway  company  or  companies  for  supply- 
ing light,  heat  and  power,  and  of  leasing  their  plant  and  acquir- 
ing the  right  to  use  the  same  ;  and  that  the  said  company  is 
desirous  of  obtaining  authority  to  issue  stock  thereof  at  such  a 
rate  as  may  be  sanctioned  by  the  shareholders  in  manner  here- 
inafter provided,  and  to  increase  the  number  of  its  directors  to 
seven,  and  to  change  the  name  of  the  said  company  to  The 
Kingston,  Portsmouth  and  Cataraqui  Railway  Company  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Power  to  enter  1.  The  said  Kingston,  Portsmouth  and  Cataraqui  Street 
mentt^wlth  Railway  Company  is  hereby  authorized  and  empowered  to 
municipalities  exercise  all  powers  and  to  enter  into  all"  agreements  with  any 
"it^^'^f  Kin  municipal  council  in  the  county  oj  Frontenac  which  they  can 
ston.  now  exercise  or  enter  into  with  the  councils  of  the  corporation 

of  the  city  of  Kingston  or  of  the   adjoining   municipalities 

respectively. 

Acquiring  3. — (1)  The  said  Kingston,  Portsmouth  and  Cataraqui  Street 

^ri'^tlo^^^ d™  Railway  Company  is  hereby  authorized  and  empowered  to 
otherwise.  exercise  the  power  conferred  upon  electric  railway  companies 
by  The  Electric  Railway  Act,  1895,  with  respect  to  the 
acquisition  of  real  estate  and  the  expropriation  thereof  for 
the  purposes  of  the  said  company,  in  the  same  manner  and 
to  the  same  extent  as  if  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company  were  a  railway  company 
coming  within  the  provisions  of  the  said  Act  and  authorized 
by  the  provisions  thereof  to  exercise  the  said  powers  ;  and  the 
provisions  of  the  said  Act  with  reference  to  such  acquisition 
and  expropriation  shall  apply  to  the  said  Kingston,  Portsmouth 
and  Cataraqui  Street  Railway  Company  as  if  the  same  were 
a  railway  company  coming  within  the  provisions  of  the  said 
Act  and  authorized  by  the  provisions  thereof  to  exercise 
the   said  powers. 

^^(2)  Provided  that  nothing  in  this  Act,  or  in  The  Electric 
Railway  Act,  1895,  shall  confer  upon  the  said  Street  Railway 
Company  the  power  or  right  to  expropriate  any  land  or  interest 
in  land  belonging  to  the  said  corporation  of  the  city  of  King- 
ston, or  held  by  the  said  corporation  for  public  uses  in  the  said 
city,  or  confer  upon  the  said  Street  Railway  Company  any 
greater  privilege  or  right  as  to  the  streets  and  highways  of  tlie 
said  city  than  is  given  the  company  by  section  7  of  their 
original  Act  of  Incorporation,  89  Victoria,  chapter  74,  or  con- 
fer upon  the  said  company  the  right  to  construct  any  railway 
or  street  i-ailway,  or  any  part  of  a  railway  or  street  railway 
for  their  use  or  opei'ation  in  the  said  City  of  Kingston  with- 
out first  obtaining  the  leave  of  the  City  Council  of  the  said 
city  by-law  on  such  terms  as  shall  be  agreed  to  by  the  said 
city  council.°^ 

Agreements  ^"3.  Subjcct  to  the  provisions  of  section  15  of  The  Electric 
companies  fur  Ro^Hway  Act,  1895,  it„^|shall  be  lawful  for  the  directors  of  the 
leasing  or  hir-  company  to  enter  into  any  agreement  or  agreements  with  any 
Itock!  ^"^  other  street  railway  company,  or  with  any  person  or  persons  for 
leasing,  hiring  or  using  any  electric  motors,  carriages  or  cars 
from  such  company  or  person  for  such  time  or  times  and  on 


such  terms  as  may  be  agreed  upon,  or  for  the  running  of  the 
carriages  or  cars  of  the  said  Kingston,  Portsmouth  and  Catara- 
qui  Street  llailway  Company  over  the  track  of  such  other 
railway  company  ;  and  also  to  enter  into  agreements  with  any 
street  railway  company  for  the  use,  by  one  or  more  of  such 
contracting  companies  of  the  electric  motors,  carriages  or  cars 
of  the  other  or  others  of  them  on  such  terms  as  to  compensa- 
tion or  otherwise  as  may  be  agreed  upon. 

^^4.  It  shall  be  lawful  for  the  directors  of  the  said  Kingston,  Agreements 
Portsmouth  and  Cataraqui  Street  Railway  (Company  to  make  }*'*^  ^'^^*' 

.        '.-I  T    •Ui    1       J.  1        ^  heat  or  power 

any  arrangement  with  any  light,  heat  or  power  company  to  companies, 
amalgamate  with  such  company,  or  to  lease  the  plant  and 
premises  thereof  and  to  carry  on  the  business  of  such  company 
including  the  suj»plying  of  light,  heat  and  power  by  electricity 
or  in  any  other  manner.^ Provided  that  all  rights  possessed 
by  the  said  corporation  of  the  city  of 'Kingston  under  any 
agreement  between  the  corporation  of  the  city  of  Kingston 
and  the  late  Kingston  Electric  Light  Company,  or  the  King- 
Light,  Heat  and  Power  Company  as  its  successor,  or  under  any 
provision  of  the  Act  54  Victoria,  chap.  107,  Ontaiio,  are  here- 
by preserved  to  the  said  corporation  of  the  City  of  Kingston, 
notwithstanding  the  passing  of  this  Act.^^ 

5.  It  .shall  be  lawful  for  the  directors  of  the  said  Kingston,  Issue  of  sharea 
Portsmouth  and  Cataraqui  Street  Railway  Company  in  increas-  capi^arst^^ 
ing  the  capital  stock   of  the   said  company,  to  issue  the  new 

shares  of  stock  at  such  a  rate  as  may  be  sanctioned  by  two- 
thirds  of  the  stockholders  of  the  said  company  in  person  or  by 
proxy  at  a  general  meeting  of  the  stockholders  of  the  said 
company,  called  to  authorize  the  issuing  of  such  additional 
stock,  and  on  payment  of  the  price  fixed-  or  agreed  upon  such 
stock  shall  be  regarded  as  fully  paid  up  stock. 

6.  The  board  of  directors  of  the  said  company  shall  consist  Number  of 
of  seven  directors,  instead   of  six  as  provided    by  the  Act  of  directors. 
incorporation  of  the  said  company. 

^7.  Nothing  in  this  Act  except  as  herein   specially  provided  Agreements 
or  in  the  said  Electric  Railway  Act,  1895,  contained  shall  be  Kh^g^Jonnot 
held  or  construed  to   change,  alter  or   affect  any  provision,  afifected. 
stipulation,  condition  or   limitation  contained  in  the  several 
ageements  between  the  said  Street  Railway  Company  and  the 
said  corporations  of  the  city  of  Kingston,   all  which    agree- 
ments shall  be  and  remain  as  if  this  Act  had  not  been  passed."^* 


Notwithstanding  anything  contained  in  any  agreement  Taking  over 
heretofore  made  between  the  corporation  of  the  city  of  King-  property  of 
ston  and  the  said  Kingston,  Portsmouth  and  Cataraqui  Street  K^Sgton'" 
Railway  Company,  the  said  corporation  shall  not  be  compelled 
at  the  end  of  the  period  of  forty  years  or  any  subsequent  period 
of  twenty  years  mentioned  in  the  23rd  and  24th  clauses  of  the 


a^eemenfc  between  the  said  parties  dated  the  9th  day 
of  May,  1893,  and  confirmed  byl^^the  Act  passed  in  the 
56th  year  of  Her  Majesty's  reign.^^^^chapter  91,  to  take 
over  any  property  of  the  said  company  outside  of  the  city  of 
Kingston,  but  in  the  event  of  the  said  corporation  taking  over 
the  said  property  within  the  city  of  Kingston  at  the  end  of 
any  of  the  said  periods,  the  said  corporation  or  their  assigns 
shall  furnish  to  the  said  street  railway  company,  and  the  said 
company  shall  accept  the  power  necessary  to  run  and  operate 
all  the  lines  of  the  said  street  railway  company  connecting 
with  the  said  city  and  existing  at  the  time  of  such  taking  over 
to  the  extent  only  to  which  such  power  is  furnished  from  the 
city  at  the  time  of  such  taking  over  on  such  terms  as  shall  be 
fixed  by  arbitration  between  the  parties  conducted  in  the  man- 
ner provided  in  The  Consolidated  Mu^iicipal  Act,  1892,  in 
case  uhe  parties  differ  about  the  same,  and  shall  also  run  and 
operate  the  lines  of  the  said  railway  within  the  limits  of  the 
said  city  so  as  to  connect  with  the  said  lines  outside  the  said 
city  to  the  best  interests  of  each,  and  in  such  manner  and 
subject  to  such  conditions  and  regulations  as  to  traffic  arrange- 
ments as  may  be  fixed  by  arbitration  in  manner  aforesaid  in 
case  the  parties  diflfer  about  the  same.  Each  of  the  parties 
shall  in  any  arbitration  under  the  provisions  of  this  section 
bear  its  own  costs  and  one-half  of  the  costs  of  the  arbitrator 
and  award."^ 


Name  of  ^-  The  name  of  the   said  company  shall  hereafter  be  The 

cmpany.  Kingston,  Portsmouth  and  Cataraqui  Electric  Railway  Com- 
pany ;^but  the  change  in  the  name  of  the  said  street  railway 
company  shall  in  no  wise  affect  or  prejudice  any  agreement 
existing  between  the  said  Street  Railway  Company  and  the 
corporation  of  the  city  of  Kingston,  and  every  such  agreement 
will  be  read  as  though  the  said  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company  were  therein  styled  "  The 
Kingston,  Portsmouth  and  Cataraqui  Electric  Railway  Com- 
pany," nor  shall  such  change  of  name  affect  or  prejudice  any 
agreement  or  obligation  between  the  said  street  railway  com- 
pany and  any  other  parties,  or  any  rights  or  liabilities  of  the 
said  parties  as  between  themselves  with  respect  to  assessment, 
taxation  or  other  matters,  all  which  may  be  enforced  by  or 
against  the  said  company  under  the  new  name  thereof."®* 

Risrhts  of  ^10.  Nothing  in  this  Act  contained  shall  be  held  to  interfere 
Bridge^Com-  with  the  position  and  rights  of  The  Cataraqui  Bridge  Com- 
p  pany."®* 
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No.  56.] 


BILL.  ^''''- 


An  Act  to  incorporate  The  Hamilton,  Valley  City  and 
Waterloo  Railway  Company. 

WHEREAS  Alexander  Burns,  Frederick  A.  Carpenter,  preamble 
Thomas  JElamsay,  James  Frank  Smith,  John  Hoodle^ss, 
James  Edwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  William  N. 
5  Myles,  all  of  the  city  of  Hamilton  in  the  county  of  Wentworth, 
William  Andrews,  of  the  city  of  Guelph  in  the  county  of 
Wellington,  Thomas  Bain,  of  the  town  of  Dundas  in  the 
county  of  Wentworth,  and  Edward  J.  Powellj  of  the  -aty  of 
London  in  the  county  of  Middlesex,  have  by  their  petition 

10  prayed  for  an  act  of  incorporation  under  the  name  of  "  The 
Hamilton,  Valley  City  and  Waterloo  Railway  Company"  for 
the  purpose  of  constructing  and  operating  electric  railways 
from  the  city  of  Hamilton  to  the  town  of  Waterloo,  passing 
through  the  townships  of  Barton  and  Ancaster,  and  through 

15  or  near  the  town  of  Dundas,  and  through  the  townships  of 
West  Flamboro',  Beverly,  North  Dumfries  and  Waterloo,  and 
with  power  to  construct  and  operate  a  branch  line  from  some 
point  on  this  main  line  to  the  city  of  Guelph,  passing  through 
the  townships  of  West  and  East  Flamboro',  Beverly,  Puslinch 

20  and  Guelph  ;  and  wherea's  it  is  expedient  to  grant  the  prayer 
of  the  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

25       I-  The   said    Alexander    Burns,    Frederick    A.    Carpenter,  inc^rporatic 
Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless,  James 
Edwin    O'Reilly,    Alexander    McKay,    Richard    H,     McKay, 
Frederick   Chester  Fearman,   Charles  J.    Myles,    William   N. 
Myles,  William  Andrews,  Thomas  Bain  and  Edward  J.  Powell 

30  and  such  other  persons  and  corporations  as  shall  hereafter 
become  shareholders  of  the  said  company  are  hereby  consti- 
tuted a  body  corporate  and  politic  under  the  name  of  "  The 
Hamilton,  Valley  City  and  Waterloo  Railway  Company." 

2.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
35  to  survey,  lay  out,  construct,  complete,  equip,  maintain  and  l'°e3. 
operato  iron  and  steel  railways  to  be  operated  by  electricity, 


55  V.  c.  42. 


with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Hamilton  to  the  town  of  Waterloo,  passing  through  the  town- 
ships of  Barton  and  Ancaster,  through  or  near  the  town  of 
Dundas,  and  through  the  townships  of  West  Flamboro', 
Beverly,  North  Dumfries  and  Waterloo  ;  also  from  some  point  5 
on  the  line  of  said  railway  to  the  city  of  Guelph,  passing 
through  the  townships  of  West  Flamboro',  East  Flamboro', 
Beverly,  Puslinch  and  Guelph ;  and  the  said  railways  or 
either  of  them  may  be  carried  along  and  upon  such  streets 
and  highways  as  may  be  authorized  by  the  by-laws  of  the  10 
respective  corporations  having  jurisdiction  over  the  same,  and 
suhject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made 
between  the  council  of  any  of  the  said  corporations  and  the 
said  company  ;  and  may  make  and  enter  into  any  agreements  15 
with  any  municipal  corporation  or  road  company  as  to  the 
terms  of  occupancy  of  any  street  or  highway  subject  to  the 
provisions  of  The  Consolidated  Municipal  Act  1892,  and  any 
Act  or  Acts  amending  the  same. 


Gauge. 

Provisional 
directors. 


3.  The  said  railway  may  be  of  any  gauge. 


20 


4.  The  said  Alexander  Burns,  Frederick  A.  Carpenter, 
Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless,  James 
Edwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  \Villiam  N. 
Myles,  William  Andrews,  Thomas  Bain  and  Edward  J.  Powell,  25 
with  power  to  add  to  their  numbers,  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  com- 
pany, of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 
office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders.  30 

Acquiring  5.  The  company  may  acquire  the  right  to  convey  electricity 

conducing  required  for  the  working  of  the  railway  and  lighting  the  same 
electric  power  or  otherwise,  over,  through  or  under  lands  other  than  the  right 
to  railway.       q£  ^^^y  ^j  ^y^g  railways  by  this  Act  authorized  to  bu  built  and 

to  lay  conduits  under,  or  erect  jjoles  and  wires  on  or  over  such  35 
lands  as  may  he  determined  Ijy  the  company,  and  along  and 
upon  any  of  the  public  roads  and  highways  or  'across  any  of 
the  waters  in  this  province  by  the  erection  of  the  necessary 
fixtures,  including  posts,  piers  or  abutments,  for  sustaining  the 
cords  or  wires  of  such  lines,  or  the  conduits  for  such  electricity,  40 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  made  between  said  company  and  any  municipality  in 
which  such  works  or  any  part  thereof  may  be  situate,  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  council  of 
such  municipality  passed  in  pursuance  thereof,  provided  such  45 
works  are  not  so  constructed  as  to  incommode  the  public  use 
of  such  roads  or  highways,  nor  to  be  a  nuisance  thereto,  or  to 
impede  the  free  access  to  any  house  or  other  building  erected 


in  the  vicinity    o''    the    same    or   to   endanger    the   same 
injuriously  to  interrupt  the  navigation  of  such  waters. 


or 


50 


6.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
forthwith  to  open  stock  books  and  procure  subscriptions  of  directors'^* 
stock  for  the  undertaking  ;  and  to  allot  the  stock  and  to  receive 
payments  on  account  jf  stock  subscribed  ;  and  to  make  calls 
5  upon  subscribers  in  respect  of  their  stock,  and  to  sue  for  and 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made  ; 
and  to  receive  lor  the  company  any  grant,  loan,  bonus  or  gift 
made  to  it  or  in  aid  of  the  undertaking ;  and  to  enter  into  any 
agreements    lespecting   the  conditions  or  dispositions  of  any 

10  gift  or  bonus  in  aid  of  the  railways  ;  and  with  all  such  other 

powers  as  under  The  Railway  Act  of  Ontario  are  vested  in  Rev.  Stat, 
ordinary  directors.     The  said  directors  or  a  majority  of  them  ^' 
or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned, 
may,  in  their  discretion,  exclude  anyone  from  subscribing  for 

1,5  stock  who  in  their  judgment  would  hinder,  delay  or  prevent 
the   company    from   proceeding   with    and   completing    their 
undertaking  under  the  provisions  of  this  Act,  and  if  at  any 
time  a  portion  or  more  than  the  whole  stock  shall  have  becTi . 
subscribed  the  said  provisional  directors  or  board  of  directors 

20  shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  furtherance 
of  the  undertaking,  and  in  such  allocation  the  said  directors 
may,  in  their  discretion,  exclude  any  one  or  more  of  the  said 
subscribers,  if,  in  their  judgment,   such    exclusion  will    best 

25  secure  the  building  of  the  said  railways  ;  and  all  meetinss  of 
the  provisional  board  of  directoi-s  shall  be  held  at  the  city  of 
Hamilton,  in  the  county  of  Wentworth,  or  at  such  other  place 
as  may  best  suit  the  interest  of  the  said  company. 

7.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock. 
30  «hall   be  $650,000  (with  power  to  increase   the  same  in  the 

manner   provided   by    The  Railway  Act  of   Ontario)   to    be  ^^6  ^***" 
divided  into  6,500  shares  of  $100  each,  and  shall  be  raised  by   * 
the  persons  and  corporations  who  may  become  shareholders  in 
such  company,  and  the  money  so  raised  shall  be  applied  in  the 

35  first  place  to  the  payment  of  all  fees,  expenses  and  disburse- 
ments of  and  incidental  to  the  passing  of  this  Act,  and  for 
making  the  surveys,  plans  and  estimates  connected  with  the 
works  hereby  authorized,  and  the  remainder  of  the  said  money 
shall  be  applied  to  the  making,  equipping,  completing  and 

40  maintaining  of  the  said  railways,  and  to  the  other  purposes  of 
this  Act. 

8.  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
shall  be  binding  on  the  said  company  unless  it  shall  be  approved  binSng^  " 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  the 

45  amount  subscribed  has  been  actually  paid  thereon  within  one 
month  after  subscription. 

9.  When  and  as  soon  as  shares   to  the  amount  of  $50,000  First  election 
of  capital   stock    in  said   company  shall  have  been  subscribed, ''^  ^"®*^*°"' 
and  ten  per  centum  paid  thereon   into  some  chartered  bank  of 


Number  of 
directord  and 
quorum. 


Rev.  Stat. 
c.  170. 


Head  office, 
general  annual 
meeting. 


the  Dominion,  havin^^  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  raajorit}''  of  them  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  5 
electing  directors  of-  the  said  company,  giving  at  least  iour 
weeks'  notice  of  such  meeting  in  The  Ontario  Gazette  and  in 
at  least  one  newspaper  published  in  the  said  city  of  Hamilton, 
of  the  time,  place  and  purpose  of  the  said  meeting. 

10,  At   such    general   meeting   the   shareholders    present,  10 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  elect  seven  persons  to  be  directors  of  the  said 
company  in  manner  and  qualified  as  hereinafter  mentioned, 
who  shall  constitute  a  board  of  directors  and  shall  hold  office  15 
until  the  next  general  annual  meeting  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board  and  may  pass  such 
rules,  regulations  and   by-laws  as  may  be  deemed  expedient 
and  are  not  inconsistent  with  this  Act  or  The  Raihvay  Act  of 
Ontario ;  and  the  said  board  may  employ  and  pay  one  of  their  20 
number  as  managing  director. 

11.  The  head  office  of  the  said  company  shall  be  at  the 
said  city  ot  Hamilton,  and  the  general  annual  meetings  of  the 
shareholdeis  of  the  said  company  shall  be  held  in  such  place 
in  the  said  city  of  Hamilton,  or  in  such  other  place  and  on  such  25 
days,  and  at  such  hours,  as  may  be  directed  by  the  by-laws  of 
the  company,  and  public  notice  thereof  .shall  be  given  at  least 
four  weeks  previously  in  The  Ontario  Gazette  and  once  a  week 

in  one  newspaper  published  in  the  said  city  of  Hamilton,  dur- 
ing the  four  weeks  preceding  the  \veek  in  which  such  meeting  30 
is  to  be  held. 


Special  gen- 
eral meetings. 


Qualification 
of  directors. 


Power  to  con- 
struct line  in 
sections. 


Rev.  Stat. 
c.  170. 


12.  Special    peneral  meetings  of    the  shareholders  of   the 
company  may  be  held  at  such  place  and  at  such  times  and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  company  and  upon  such  notice  as  is  provided  35 
in  the  last  preceding  section. 

13.  No  person  shall  be  qualified  to  be  elected  a  director  by 
the  shareholders,  unless  he  be  a  shareholder,  holding  at  least 
ten  shares  of  stock  in  the  said  company  upon  w^hich  all  calls 
have  been  paid.  40 

14.  The  company  is  hereby  authorized  and  empowered  to 
take  and  make  the  surveys  and  levels  of  the  lands  through 
which  the  said  railways  are  to  pass,  together  with  the  map  or 
plan  thereof,  and  of  their  course  and  direction,  and  of  the  lands 
intended  to  be  passed  over  and  taken  therefor,  so  far  as  then  45 
ascertained,  and  also  the  book  of  reference  for  the  railways,  and 

to  deposit  the  same,  as  required  by  the  clauses  of  The  Railway 


Act  of  Ontario  and  the  amendments  thereto  with  respect  to 
plans  and  surveys,  by  sections  or  portions  less  than  the  length 
of  the  whole  i  ail  ways  authorized,  of  such  length  as  the  com- 
pany may,  from  time  to  time,  see  fit,  so  that  no  one  of  such 
5  sections  or  portions  shall  be  less  than  five  miles  in  length,  and 
upon  such  deposit,  as  aforesaid,  of  the  map  or  plan  and  book 
of  reference  of  any  and  each  of  such  sections,  or  portions  of 
the  said  railways,  all  and  every  of  the  clauses  of  the  said  rail- 
way Act  and  the  ameudments  thereof  applied  to,  included  in 

10  or  incorporated  with  this  Act  shall  apply  and  extend  to  any 
and  each  of  such  sections  or  portions  of  the  said  railways  as 
fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  «nd  made  of  the  lands  through  which  the  whole  of  the 
said  railways  are  to  pass,  together  with   the  map  or  plan  of 

15  the  whole  thereof,  and  of  their  whole  course  and  direction,  and 
of  the  lands  intended  to  be  passed  over  and  taken,  and  the 
book  of  leference  of  the  whole  of  said  railways  had  been 
taken,  made,  examined,  certified  and  deposited  according  to 
the  said  clauses  of   the  said  railway  Act  and  the  amendments 

20  thereof  with  respect  to  "  plans  and  surveys." 

15.  The  said  company  is  hereby   authorized  to  purchase.  Power  to  ac- 
lease  or  acquire  by  voluntary  donation   or  otherwise,  and  to  ''""^®  lands- 
hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 
mortgage  any  lands  or  premises  intended,  and  necessary,  or 

25  suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  niunicipalit}^ ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporations  of  the  munici- 

30  palities  wherein  the  same  are  situate,  or  any  of  them,  in 
respect  thereto;  provided  thai  none  of  the  foregoing  provisions 
of  this  section  shall  be  in  force  or  have  effect  unless  or  until 
said  municipal  council  or  councils  of  the  municipality  or 
municipalities  wherein  the  lands  proposed  to  be  acquired  by 

35  the  said  company  are  situate,  shall,  by  by-law,  have  declared 
its  or  their  assent  to  the  said  company  acquiring  lands  under 
and  for  the  purpose  mentioned  in  this  section  ;  provided  also, 
that  the  total  acreage  of  lands  acquired  by  the  company  for 
park  purposes  shall  not  exceed  300  acres  ;  provided,  moreover, 

40  that  the  company  shall  not  under  this  clause  have  power  to 
acquire  any  lands  after  the  lapse  of  four  years  from  the  pass- 
ing of  this  Act;  and  provided,  also,  that  nothing  in  this  sec- 
tion contained  shall  be  deemed  to  enable  the  company  to  carry- 
on  the  general  business  of  a  land  company. 

45      16.  Aliens  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  shareholders  in  thq  aliens- 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  e(|ually  with  British  subjects,  and  shall  also  be  eligible 

50  for  office  as  directors  in  the  said  company. 


6 


Powers  as  to 
production 
and  use  of 
electricity. 


Rev.  Stat, 
c.  165. 


Uae  of  high- 
ways by  com- 
pany. 


17.  The  said  company  may  construct,  maintain  and 
operate  works  for  the  production  of  electricity  for  the  motive 
power  of  the  said  railways,  and  for  lighting  and  heating  the 
rolling  stock  of  the  company,  and  the  said  company  may  sell 

or  lease  any  such  electricity  not  required  for  the  purposes  5 
aforesaid,  to  any  person  or  corporation,  and  in  that  behalf 
shall  possess  the  powers,  rights  and  privileges  and  be  subject 
to  all  the  obligations  and  restrictions  of  joint  stock  companies 
incorporated  under  the  Act  respecting  Gompanies  jor  Steam 
and  Heating,  or  for  Supplying  Electricity  for  Light,  Heat  or  10 
Power,  and  the  company  may  acquire  and  hold  &.ny  .property 
necessary  for  the  purposes  mentioned  in  this  section. 

18.  Wherever  any  of  the  said  railways,  or  their  cars,  car- 
riages, engines,  motors  or  machinery  is  or  are  carried,  operated  or 
worked  on,  over,  through,  under  or  along  any  street,  highway  15 
or  public  place  of  any  municipality  by  electricity,  the  same 
shall  only  be  so  carried,  operated  and  worked  upon  and  subject 

to  such  agreement  in  respect  thereof  as  shall  first  be  made 
between  the  said  company  and  the    municipality,   with    the 
approval  of  a  majority  vote  of  the  members  of  the  council  of  20 
such  municipality  and  under  and  subject  to  any  by-law  or  by- 
laws of  the  council  of  said  municipality,  passed  in   pursuance 
thereof,  and  subject  also,  in  all  municipalities  except  cities, 
towns  and  incorporated  villages  to  the  written  consent  first 
being  obtained  of  one  half  in  number  of  the  owners  of  pro-  25 
perty  fronting  on  such  street  or  highway  where  it  is  proposed 
to  carry,  operate  or  work  such  railway,  and  in  all  such  cases 
any  and  ever}'  work,  matter  or  thing  in  connection  with  said 
electricity,  and  the  application  and  user  thereof  in  so  carrying, 
operating  and  working  the  said  railways,  or  their  cars,  car-  30 
riages,  engines,  motors  or  machinery  as  aforesaid,  shall  be  so  con- 
structed, erected,  laid  down  and  arranged  as  not  to  incommode 
the  public  use  of  any  such  street,  highway  or  public  place,  nor 
to  be  a  nuisance  thereto,  nor  to  impede  the  free  access  to  any 
house  or  other  building  erected  in  the  vicinity  of  the  same,  or  35 
to  endanger  the  same. 


Issues  of 
debentures. 


19.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same,  40 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the  45 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other  50 


trustees,  then  in  either  case  the  company  shall  be  at  libeity  to  Proviso, 
name  such  other  trustee  or  trustees;  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  ana  in  case 
5  any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 

30.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of 

10  bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  deben^tures. 
subject  to  the  conditions  ot  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 

15  an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Hamilton  Valley  City  and  Waterloo  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  thereto 
under  the  conditions  of  the  by  law  granting  the  said  bonus. 

20  and  on  the  certificate  of  the  chief  engineer  of  the  said  com- 
pany for  the  time  being  in  the  form  set  out  in  schedule  B 
hereto  or  to  the  like  effect,  which  certificate  shall  set  forth  that 
the  conditions  of  the  by-law  have  been  complied  with,  and  is 
to  be  attached   to  the  cheque  or  oider  drawn   by  the  said 

25  trustees  for  such  payment  or  delivery  of  debentures;  and  such 
engineer  shall  not  wrongfully  grant  any  such  certificate  under 
a  penalty  of  $500  recoverable  in  any  court  of  competent  juris- 
diction by  any  person  who  may  sue  therefor. 

21.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
30  and  charges  from  said  tru.^t  fund,  and  the  acts  of  any  two  of  trustees, 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

33.  It  shall  be  lawful  fcr  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  company  ^^^^  "*'^®''  r 

?,.  ,        P    n  ?u      •       1  i  J.        •    J.  1  companies  for 

35  or  companies,  it  JawiuUy  authorized  to  enter  into  such  agree-  leasing  or 
ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or  use  hiring  rolling 
of  any  electric  motoi's,  carriages,  cars,  rolling  stock,  and  other 
movable  property  from  such  companies  or  persons  for   such 
time  ortimesand  on  such  terms  as  may  be  agreed  on;  and 

40  also  to  enter  into  agreements  with  an\  railway  company  or 
companies,  if  so  lawfully  authorized,  tor  the  use  by  one  or 
more  of  such  contracting  companies,  of  the  electric  motors, 
carriages,  cars,  rolling  stock  and  other  movable  property  of 
the  other  or  others  of  them  on  such  terms  as  to  compensation 

45  and  otherwise  as  may  be  agreed  upon. 

33.  The  company  shall  have  power  to  enter  into  an  agree-  Agreements 
ment  or  agreements  with  any  electric  light  company  or  com-  ^i*^  electric 
panics  or  any  company  or  companies  organized  for  the  purpose  panies. 
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of  supplying  or  furnishing  electric  power  for  the  purchase, 
leasing  or  hiring  of  power  to  run  tlieir  electric  motoi's,  carriages 
or  cars,  or  for  lighting  or  heating  the  same,  or  for  any  other 
purpose  for  which  it  may  be  required  by  the  said  company  to 
carry  on  and  operate  the  railways  hereby  authorized  to  be 
constructed. 


Proviso. 


Telegraph  and      ^4,  The   said  company    may    also    construct    an    electric 
lines.  telegraph  line  and  a  telephone  line  in  connection  with  their 

railways,  and  for  the  purpose  of  constructing,  working  and 
protecting  the  said  telegraph  and   telephone  lines,  the  power  10 
conferred  upon  telegraph   companies  by   The  Act  respecting 
Tdegraph  Companies,  being  chapter  158  of  the  Revised  Stat- 
utes of  Ontario,   1887,  are  hereby  conferred  upon  the  said' 
company  ;  provided  that  no  poles  shall  be  erected  in  tne  con- 
structi  m  of  eith.r  of  said  lines  in  or  through  any  city,  town  or  15 
incorporated  village,  without  the  consent  of  the  council  of  such 
cit}',  town  or  village  being  first  obtained  by  the  saidcouipany  ; 
provided  also,  that  such  telegraph  and  telephone  lines  shall  be 
used  exclusively  for  the  purposes  of  the  business  of  the  said 
company.  •  20 

25.  The  directors  of  the  company  shall  have  power  to 
issue  bonds  of  the  company  for  the  purpcse  of  i-aising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  *nile  of  the  said  railways,  and  the  provisions  25 
of  sub-sections  20,  21,  22,  23  and  24-  of  section  9,  of  The  Rail- 
way Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  snch  bonds  shall  be  issued  subject  and  according  to,  and  30 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

Calls  on  stock.      36    The  directors  may,  from  time  to  time, -make  calls  as 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at  any 
one  time  of  more  than  ten  per  centum  of  the  amount  subscribed 
by  each  shareholder,  and  thirty  days'  notice  shall  l»e  given  of  35 
each  call  as  provided  in  section  1 1  of  this  Act. 


Issue  of 
bonds. 


Rev.  Stat. 
170. 


Payments  in 
stock  or 
bonds. 


21.  The  said  directors  or  provisional  directors  may  pay, 
or  agree  to  pay,  in  paid-up  stock  or  in  bondi  of  the  sai<l  com- 
pany, such  sums  as  they  may  deem  expedient,  to  engineers  or 
contractors,  or  for  right  of  way,  or  material,  plant  or  roll-  40 
ing  stock,  and  also  subject  to  the  sanction  of  a  vote  or  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promotors  or  other  persons  who  may  be  employed  by  the 
directors  for  the  purpose  of  assisting  the  directors  in  the 
furtherance  of  the  undertaking,  or  purchase  of  the  right  of  45 
way,  or  material,  plant  or  rolling  stock,  whether  such  pro- 
moters or  other  persons  be  provisional  or  elected  directors  or 
not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 
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38.  The  said  company  shall  have  powei*  and  authority  to  Negotiable 

'  become  parties  to  |)romissory  notes  and  bills  of  exchange  for  »°s*ru'"6°"- 
sums  not  less  than  $100,  and  any  such  promissory  note  or 
bill  of  exchange  made,  accepted  or  endorsed  by  the  president 
5  or  vice-president  of  the  company,  and  countersigned  by  the 
secretary  of  the  said  company,  and  under  the  authority  of 
a  quorum  of  the  directors,  shall  be  binding  on  the  said 
company  ;  and  every  such  promissory  note  or  bill  of  ex- 
change so  made  shall  be  presumed  to  have  been  made  with 

10  proper  authority,  until  the  contrary  be  shown,  and  in  no  case 
shall  it  be  necessary  to  have  the  seal  of  the  said  company 
affixed  to  such  promissory  note  or  bill  of  exchange  ;  nor  shall 
the  president,  vice-president  or  the  secretary  be  individually 
responsible  for  the  same,  unless  the   said  promissory  notes  or 

15  bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  as  herein  provided  and  enacted ; 
provided,however,that  nothing  in  this  section  shall  be  construed 
to  authorize  the  said  company  to  issue  any  promissory  note  or 
bill  of  exchange  payable  to  bearer,  or  intended  to  be  circulated 

20  as  money,  or  as  the  notes  or  bills  of  a  bank. 

39.  Conveyances  of  land  to    the    said    co/npany,  for    the  ^i'^^^J*""^^ 
purposes  of  and  powers  given  by  this  Act,  made  in  the  form  set  company, 
forth    in    the   schedule   A   to   this  Act  or  to  the  like  effect, 

shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 
25  cessors  and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  respectively  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in  the 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario ;  and  no  registrar  shall  be 
80  entitled  to  demand  more  than  seventy-tive  cents  for  register- 
ing the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof. 

30.  The  said  company  may,  from  time  to    time,  for    ad-  Mortgaging 
vances  of  money  to  be  made^  thereon,  mortgage  or  pledge  any  b^njs  ^^"^ 

135  bonds  which  they  may  be  enabled  under  the  powers  of  this 
Act,  to  issue  for  the  construction  of  the  said  railways. 

31.  Whenever  it  shall  be  necessary    for    the    purpose    of  Power  to 
procuring  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  ^hoie^lou 
structing,  maintaining  and  using  the  said  railways,  and  in  case 

40  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railways  are  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  [)ur- 
chase,  hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 

43  thereto,  if  the  same  be  separated  from  their  railways,  and  may 
sell  and  convey  the  same  or  any  part  thereof  from  time  to 
time  as  they  may  deem  expedient. 


2—56 
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Acquiring  S2.  When  stone,  gravel,  earth  or  sand  is  or  are  required 

construction,    fo^  the  Construction  or  maintenance  of  said  railways  or  any  part    ■ 
thereof  the  company  may,  in  ca'^e  they  cannot  agree  with  the 
owner  of  the  lands  on  which  the  same  are  situated  for  the 
purchase  thereof,  cause  an    Ontario  land  surveyor  to  make  a    5 
map  and  description  of  the  property  so  required  and  they  shall 
serve  a  copy  ther<:('f  witli  their  notice  of  arbitration,  as  in  the 
case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award  and  tender  of  the  compensation  shall  have  the  same 
effect  as  in  the  case  of  arbitration  for  the  roadway,  and  all  |o 
^c^l-^t\t.,      tjje  provisions  of  The  Raihvay  Act  of  Ontario,  and  of  this  Act, 
as  to  the  service  of  the  said  notice  of  arbiti-ation,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken 
or  Avho  may  sell,  shall  apply  to    the  subject  matter  of  this  if, 
section  as  to  the  obtaining  materials  as  aforesaid,  and  such 
proceedings  may  be   had    by  the    said    comi)any  either  for 
the  right    to    the    fee    simple    in  the  land  from  which  said 
materials  shall    be  taken  or  for  the  right   to  take  materials 
for    any    time    they  shall    think    necessary,    the    notice    of  20 
arbitration,  in  case  arbitration    is    resorted    to,  to  state  the 
interest  required. 

Sidings  to  33, — (1)  When  said  giavel,  earth,  stone  or  sand  shall  be 

gravel  pits,      taken  under  the  preceding  section  of  this  Act,  at  a  distance 

from  the  line  of  the  railways,  the  company  may  lay  down  the  25 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railways  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
Rev.  Stat.,  provisions  of  The  Railway  Act  of  Ontario  and  ot  this  Act,  ex- 
c.  170.  ggj^i^  g,^pj^  ^^  relate  to  filing  plans  and  publications  of  notice,  30 

shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railways  to  the  land  on  which  such  materials 
are  situate^;  and  such  right  may  be  so  acquired  for  a  term 
of  years  or  permanently,  as  the  company  may  think  proper, 
and  the  powers  in  this  and  the  preceding  section  may  at  all  3.3 
times  be  exercised  and  used  in  all  respects  after  the  railway 
is  constructed  for  the  purpose  of  repairing  and  maintaining 
the  said  railways. 
jj      St  J.  (2)  When    estimating'  the    damages    for    the    taking     of 

c.  170.       '      gravel,  stone,  earth  or  sand,  sub-section  9  of  section  20  of  TJie  40 
Raihvay  Act  of  Ontario  shall  not  apply. 

Aid  to  rail-  34.  The  said  company  may  receive  from  any  government 

way.  or  from  any  persons  or  bodies  corporate,  municipal  or  politic, 

who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail-  45 
way  by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  w^ay  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 
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35.  Any  municipality  through  which    the    railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to  the 
company  any  lands  belonging  to  such   municipality  or  over 

which  it  may  have  control,  which  may  be  required  for  right  of 
5  way,  station  grounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  govern- 
ment or  any  person  or  body  corporate  or  politic,  and  shall 
have  power  to  sell  or  otherwise  dispose  of  the  same  for  the 
10  benefit  of  the  company. 

36.  Any  municipality  or  any  portion  of  a  township  muni-  Aid  from 
cipality  which  may  be  interested  in  securing  the  construction  mu»icipali- 
of  the  said  railways  or  through   any  part  of  which  or  near 

which  the  railways  or  works  of  the  said  company  shall  pass  or 
15  be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
20  purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  of  granting  aid  by  way  of  bonuses  to  railways. 

37.  Such  by-law  shall    be    submitted    by  the    municipal  Submitting 
25  council   to    the  vote  of   the  ratepayers  in  manner  following  u^^^^^g 

namely  : — 

(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railways,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall  within 

30  six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of  fifty 

35  resident  freeholders,  in  each  of  the  minor  municipalities  of  the 

county,  who  are    qualified    voters    under    The    Consolidated  55  V.  c  42. 
Municipcd  Act  1892  and  the  amendments  thereto. 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 

40  holders,  being  duly  qualified  voters  under  The   Consolidated  55  v.  c.  42. 
Municipal  Act  1892  and  the  amendments  thereto  as  afore- 
said. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 

45  by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  muni- 
pality,  being  duly  qualified  voters  as  aforesaid. 
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By  law,  what 
to  contain. 


JPetition 
against  aid 
from  county. 


"  Minor  muni 
cipality," 
meaning  of. 


38.  Such  by-law  shall  in  each  instance  provide  : 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case 
may  be)  mentioned  in  the  petition  by  the  issue  of  debentures 

of  the  county  or  minor  municipality,  respectively,  and  shall    5 
also   provide  for  the  delivery  of  the  said  debentures  or  the 
application  of   the  amount  to  be  raised   thereby,  as  may  be 
expressed  in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  lo 
municipality  defined  in  said  by  law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  vvith 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors,  15 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

39,  In  case  of  aid  from  a  county  municipality  fifty  resi- 
dent freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer-  20 
tain  minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 

a  sum  sufficient  to  defray  the  expenses'  of  such  reference  the  25 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have  30 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom  ;  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railway  coaipany,  be  submitted  by  the  council   to  the  duly  35 
qualified  voters ;  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order, 

40.  The   term    "  minor  municipality  "  shall    be  construed  40 
to  mean  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 


Deposit  to  be       41.  Befoic   any   such    by-law   is   submitted,  the   railway 
by-law  sub-^     Company  shall,  if  required,  deposit   with   the  treasurer  of  the  45 
mitted,  municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred 

in  submitting  said  by-law. 
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4:2.  In  case  the  by-law  submitted  be  approved  of  and  car-  Council  to 
ried  in  accordance  with   the  provisions  of  the   law  in    that  a^s^entJd  to'by 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read  the 
5  said  by-law  a  third  time  and  pass  the  same. 

43.  Within  one  month  after  the  passing  of  such  by-law  the  issue  of 
said  council  and  the  mayor,  warden,  reeve  or  other  head  or  debentures, 
other  officers  thereof  shall  issue  or  dispose  of  the  debentures 
provided    for   by   the  by-law,   and    deliver    the   same    duly 
10  executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 

44:.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  °"  portion  of 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
15  thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality. 

45.  The   provisions  of    The  Consolidated  Municipal  Act  ^^^^^f'^^^f^^ 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are  not  55  v.  c.  42. 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 

20  by  or  tor  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole 
municipality. 

46.  The  councils  for  all  corporations  that  may  grant  aid  by  Councils  may 
way    of  bonus  to  the  said  company  may,  by  resolution  or  for  commence- 

25  by-law,  extend  the  time  for  the  commencement  of  the  work  ment. 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid  from  time  to  time ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

47.  It  shall  and  may  be  lawful  for  the  council  of   any  Coungiigm^y 
30  municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  extend  time 

company   by  resolution  or  by-law  to  extend  the  time  for  the  [^on''°™^^^ 
completion  of  the  works,  on  the  completion  of  which  the  said 
company   would  be  entitled  to  such  bonus  from  time  to  time ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
35  than  one  year  at  a  time. 

48.  Any  municipality  or  portion   of  a  township  munici- Extent  of  aid 
pality  interested  in  the  construction  of  the  road  of  the  said  p^alUiea.""^^ 
company  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such   road,  notwithstanding  that 

40  such  aid  may  increase  the  municipal  taxation  of  such  muni- 
cipality or  portion  thereof  beyond  what  is  allowed  by  law  ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 

45  the  rateable  property  therein. 


14 


By-laws 
granting 
exemption 
from  taxation. 


49.  It  shall  be  lawful  for  the  corporation  of  any  municipality 
through  any  part  of  which  the  railways  of  the  said  company 
pass,  or  in  which  they  are  situate,  by  by-law  specially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from  5 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise,  in  gross  by  way  of  commutation  or 
composition,  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation  10 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 


Transfer  of 
shares. 


Warehouses, 
docks,  etc. 


Payment  of 
back  charges 
on  goods. 


Contracts  for 
construction 
and  equip- 
ment. 


Proviso. 


*  50.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no  15 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

51.  The  company  shall  have  full  power  to   purchase  land  20 
for  and  erect  power  houses,    warehouses,    elevators,    docks, 
stations,  workshops  and  offices,  and  to  sell  and  convey  such 
land  as  may  be  found  superfluous  for  any  such  purpose,  and 
the  company  shall  have  power  to  hold  as  part  of  the  property 

of  the  said  company  as    many  steam  or  other  vessels  as   the  25 
directors  of  the  company  may  deem    requisite  from  time  to 
time  to  facilitate  the  carriage  of  passengers,  freight  and  other 
traffic  in  connection  with  the  railways. 

52.  Tbe    said  company  shall  have  power  to  collect   and 
receive  all  charges  subject  to  which  goods  or  commodities  may  30 
come  into  their  possession,  and  on  payment  of   such    back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 

as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all    the  rights  and  35 
remedies  of  such  persons  for  such  charges. 

53.  The  directors  of  the  said  company  may  enter  into  a 
contract  or  contracts  with  any  individual  or  association  or 
individuals  for  the  construction  or  equipment  of  the  line  or 
any  part  thereof,  including  or  excluding  the  purchase  of  light  4,0 
of  way  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid  up  stock  ;  provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the  4.5 
same. 
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54.  The  several  clauses  of  The  Railway  Act  oj  Ontario  ^^'^^^^^f^^ 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  of  Rev.  St;at. 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  °- 1^^- 
the  company  and  to  the  railways  to  be  constructed  by  them, 
5  except  only  so  far  as  they  may  be  inconsistent  with  the  express 
enactments  hereof ;  and  the  expression  "this  Act,"  when  used 
herein,  shall  be  understood  to  include  the  clauses  of  the  said 
Railway  Act  and  of  every  Act  in  amendment  thereof  so  incor- 
porated with  this  Act. 

10      55.  The  i-ailways  shall  be  commenced  within  two  years  and  Commence- 
completed  to  the  extent  of  a  through  connection  with  the  town  ™^pietion  of 
of  Berlin   or   Waterloo  in  four  years,  and  finally  completed  line, 
within  five  j-ears  after  the  passing  of  this  Act, 

56.  The  said    company  shall    have    power    to   agree    for  Traffic 

15  connections   and    making   running   arrangements    with    any  ^"h^other"'^^ 
company  or  companies  now  or  hereafter  lawfully  authorized  compani^js. 
to  construct  or  operate  an  electric  railway  in  any  of  the  muni- 
cipalities into  or  through   which  the  said  company's  railway 
may  run,  if  lawfully  empowered  to  enter  into  any  such  agree- 

20  ment  upon  terms  to  be  approved  by  two-thirds  in  value  of  the 
shareholders,  at  a  special  general  meeting  to  be  held  for  that 
purpose,  and  it  shall  also  be  lawful  for  the  said  company  to 
enter  into  an  agreement  or  agreements  with  the  said  companies 
or  any  of  them,  if  lawfully  authorized  to  enter  into  any  such 

25  agreement.for  the  sale,  or  leasing  or  hiring  of  any  portion  of  the 
railway  herein  authorized,  or  the  use  thereof,  or  for  the  sale  or 
leasing  or  hiring  any  electric  motors,  carriages  or  cars  or  any 
of  them,  or  of  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other,  and  the  compensa- 

30  tion  therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the  com- 

85  pany  purchasing,  leasing,  or  entering  into  such  agreement  for 
using  the  said  railway,  may  and  are  hereby  authorized  to  work 
the  said  railwax',  in  the  same  manner  as  if  incorporated  with 
their  own  line,  subject  to  the  provisions  of  any  by-law  or 
by-laws  of  any  ot  said  municipalities  which  may  from  time  to 

40  time  be  in  force  so  far  as  the  same  may  affect  the  company 
hereby  incorporated,  or  the  railway  to  be  built  under  the 
authorit}'  of  this  Act,  and  provided  that  no  such  agreement  for 
connections,  running  arrangements,  sale,  leasing  or  hiring  of  the 
said  railway  or  any  portion  thereof,  shall  be  entered  into  by 

45  the  said  company  unle.^s  and  until  the  consent  thereto  of  the 
municipality  or  municipalities  in  or  through  which  the  railway 
of  the  company  with  which  said  connections  or  running 
arrangements  are  to  be  made,  runs,  has  been  obtained  ;  but  this 
section  shall  not  be  construed  as  puipovting  or  intending  to 
50  confer  rights  or  powers  upon  any  company  which  is  not  within 
the  legislative  authority  of  the  Province  of  Ontario. 
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SCHEDULE  A 

(Section  '^9.) 

Know  all  men  by  these  presents  that  I  (or  we)  {insert  the 
name  or  names  of  the  vendor  or  i  endors)  in  consideration  of 
dollars  paid  to  me  (or  us),  by  "  The  Hamilton, 
Valley  City  and  Waterloo  Railway  Company,"  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  convey  unto 
the  said  company,  and  I  (or  we)  (insert  the  name  or  names  of 
any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  (or  us),  by  the  said  company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
certain  parcel  (or  those  certain  parcels,  as  the  case  may  he),  of 
land  (describe  the  land),  the  same  having  been  selected  and 
laid  out  by  the  said  company  tor  the  purposes  of  its  railways, 
to  hold  with  the  appurtenances  unto  the  said  "The  Hamilton, 
Valley  City  and  Waterloo  Railway  Company,"  their  successors 
and  assigns  forever  (here  insert  any  other  cLauses,  covenants 
and  conditions  required),  and  I  (or  we)  the  wife  (or  wives)  of 
the  said  do  hereby  bar  my  (or  our)  dower 

in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  ,  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  j 

[L.S.] 


SCHEDULE  B. 

(Section  W.) 

Chief  Engineer's  Certificate. 

No.     .  A.  D.  18     . 

(Engineers  Department.) 

Certificate  to  be  attached  to  cheques  drawn  on  "  The  Hamil- 
ton, Valley  City,  and  Waterloo  Railway  Company  Municipal 
Trust  Account"  given  under  section  ,  chapter  ,  of  the  Acts 
of  the  Legislature  of  Ontario,  passed  in  the  year  of  Her 

Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  "  The  Hamilton,  Valley  City  and 
Waterloo  Railway  Company,"  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to  be 
fulfilled  under  the  by-law  No.       of  the  township  of 

(or  under  the  agreement  dated  the  day  of 

,18     ,  between  the  corporation  of 
and  the  said  company)  to  entitle  the  said  company  to  receive 
from  the  said  trust  the  sum  of  (here  set  out  the  terms 

and  conditions,  if  any,  which  have  been  fulfilled). 
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^"■^«-]  .    BILL.  ^''''- 

An  Act  to  incorporate  The  Hamilton,  Valley  City  and 
Waterloo  Kail  way  Company. 

WHEREAS  Alexander  Burns,  Frederick  A.  Carpenter,  preamble. 
Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless, 
James  bldwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  William  N. 
Myles,  all  of  the  city  of  Hamilton  in  the  county  of  Wentworth, 
William  Andrews,  of  the  city  of  Guelph  in  the  county  of 
Wellington,  Thomas  Bain,  of  the  .town  of  Dundas  in  the 
county  of  Wentworth,  and  Edward  J.  Powell,  of  the  ';ity  of 
London  in  the  county  of  Middlesex,  have  by  their  petition 
prayed  for  an  act  of  incorporation  under  the  name  of  "  The 
Hamilton,  Valley  City  and  Waterloo  Railway  Company"  for 
the  purpose  of  constructing  and  operating  electric  railways 
from  the  city  of  Hamilton  to  the  town  of  Waterloo,  passing 
through  the  townships  of  Barton  and  Ancaster,  and  through 
the  town  of  Dundas,  and  *®'from  a  point  in  the  town  of 
Dundas'**  through  the  townships  of  West  Flamboro',  Beverly, 
North  Dumfries  and  Waterloo,  and  with  power  to  construct 
and  operate  a  branch  line  from  some  point  on  this  main  line 
to  the  city  of  Guelph,  passing  through  the  townships  of  West 
and  East  Flamboro',  Beverly,  Puslinch  and  Guelph ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — ■ 

1.  The  said  Alexander  Burns,  Frederick  A.  Carpenter,  incorporation 
Thomas  Ramsay,  James  Frank  Smith,  John  Hoodless,  James 
Edwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  William  N. 
Myles,  William  Andrews,  Thomas  Bain  and  Edward  J.  Powell 
and  such  other  persons  and  corporations  as  shall  hereafter 
become  shareliolders  of  the  said  company  are  hereby  consti- 
tuted a  body  corporate  and  politic  under  the  name  of  "The 
Hamilton,  Valley  City  and  Waterloo  Railway  Company." 

3.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  survey,  lay  out,  construct,  make  complete,  alter  omd  keep  in  li°®S' 
repair,  iron  and  steel  railways  to  be  operated  by  electricity, 


Provisional 
directors. 


with  double  or  single  iron  or  steel  tracks,  from  the  city  of 
Hamilton  to  the  town  of  Waterloo,  passing  through  the  town- 
ships of  Barton  and  Ancaster,  through  the  town  of  Dun- 
das,  and  '^^from  a  point  in  the  town  of  Dundas'®*  through 
the  townships  of  West  Flamboro',  Beverly,  North  Dumfries 
and  Waterloo  ;  also  from  some  point  on  the  line  of  said  railway 
to  the  city  of  Guelph,  passing  through  the  townships  of  West 
Flamboro',  East  Flamboro',  Beverly,  Puslinch  and  Guelph  ;  and 
the  said  railways  or  either  of  them,  ^or  any  part 
thereof,"^  may  be  carried  along  and  upon  such  public 
highways  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  having  jurisdiction  over  the  same,  and 
subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made 
*^between  the  said  company  and  the  councils  of  any  of  the 
said  corporations  and  road  companies  (if  any)  interested  in  such 
highways;  and  the  said  company  may  make  and  enter  into 
any  agreements  with  any  municipal  corporation  or  road  com- 
pany as  to  the  terms  of  occupancy  of  any  street  or  highway, 
subject  to  the  provisions  and  conditions  contained  in  The 
Electric  Railway  Act,  139o,  and  in  I'he  Consolidated  Munici- 
pal Act,  1892,  and  any  Act  or  Acts  amending  the  same.g^i 

3.  The  said  Alexander  Burns,  Frederick  A.  Carpentei", 
Thomas  Ramsay,  James  Frank  Smith,  John  Iloodless,  James 
Edwin  O'Reilly,  Alexander  McKay,  Richard  H.  McKay, 
Frederick  Chester  Fearman,  Charles  J.  Myles,  vVilliara  N. 
Myles,  William  Andrews,  Thomas  Bain  and  Edward  J.  Powell, 
with  power  to  add  to  their  numbers,  shall  be  and  are  hereby 
constituted  a  board  of  provisional  directors  of  the  said  com- 
pany, of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 
office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  '^The  Electric  Railway  Act,  ISOo,"^^  by  the 
shareholders. 


Meetings  of     ^4.  All  meetings  of  the  provisional  board  of  directors  of  the 
board  of°*^      said  company  shall  be  held   at  the   city  of  Hamilton,  in  the 
directors,         county  of  Wentworth,  or  at  such  other  place  as  may  best  suit 
the  interests  of  the  said  company."^* 


Capital  stock.  *^5.  The  Capital  stock  of  the  company  hereby  incorporated 
shall  be  $400,000,  to  be  divided  into  4,000  shares  of  $100 
each."^ 


Board  of         *^6.  The  board  of  directors  of  the  said  company  shall  consist 
directors  how  of  not  Icss  than  seven  nor  more  than  eleven  persons,  who  shall 
be  elected  m  the  manner  and    possess  the   qualifications  pre- 
scribed by  The  Electric  Railway  Act,  189o.°^ 


composed. 


Head  office.    ^^1.  The  head  office  of  the  said  company  shall  be  at  the  said 
city  of  Hamilton.'^ 


a 

B.  The  directoi^s  of  the  company  shall  have  power  to  issue  of 
issue  bonds  of  the  company  for  the  purpose  of  raising  money  bonds, 
for  prosecuting  the  said  undertakinc(,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
%V2fi00  for  each  mile  of  the  said  railways,  and  the  provisions 
of  sections  20,  21,  22,  23,  2+  and  2o  of  '^The  Electric  Railway 
Act,  189-5, -^^  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sections. 


9.  The  said  company  shall   have  power  *^to  amalgamate  Amalgama- 

compan- 


with   or'^^    to   agree   for    connections   and   making   running  *th"r^ 


arrangements  with  ^^the  Hamilton  and  Dundas  Street  Rail-  ies 
way  Company,  the  Gait,  Preston  and  Hespeler  Street  Railway- 
Company,  and  the  Berlin  and  Waterloo  street  railway  com- 
pany"®* if  lawfully  empowered  to  enter  into  any  such  agree- 
ment upon  terms  to  be  approved  by  two-thirds  in  value  of  the 
shareholders,  at  a  special  general  meeting  to  be  held  for  that 
purpose,  and  it  shall  also  be  lawful  for  the  said  company  to 
enter  into  an  agreement  or  agreements  with  the  said  companies 
or  any  of  them,  if  lawfully  authorized  to  enter  into  any  such 
agreement,  for  the 'purchase,  or  leasing  or  hiring  of  any  portion  of 
the  railway  herein  authorized,  or  the  use  thereof,  or  for  the  pur- 
chase or  leasing  or  hiring  any  electric  motors,  carriages  or  cars  or 
any  of  them,  or  of  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other,  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting 
in  person  or  by  proxy  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the  com- 
pany purchasing,  leasing,  or  entering  into  such  agreement  for 
using  the  said  railway,  may  and  are  hereby  authorized  to  work 
the  said  railway,  in  the  same  manner  as  if  incorporated  with 
their  own  line,  subject  to  the  provisions  of  any  by-law  or 
by-laws  of  any  ot  said  municipalities  which  may  from  time  to 
time  be  in  force  so  far  as  the  same  msiy  affect  the  company 
hereby  incorporated,  or  the  railway  to  be  built  under  the 
authority  of  this  Act,  *^or  the  railways  with  which  such  am- 
algamation, connections  or  running  arrangements  may  be 
made,  or  for  the  purchase,  lease,  hiring  or  use  thereof  in  whole 
or  in  part,  any  such  agreement  may  be  made,'®*  and  provided 
that  no  such  agreement  for  amalgamation,  connections,  run- 
ning arrangements,  purchase,  leasing  or  hiring  of  the  said  rail- 
way or  any  portion  thereof,  shall  be  entered  into  by  the  said 
company  unless  and  until  the  consent  thereto  ^^by  a  by-law 
or  by-laws"^  of  the  municipality  or  municipalities  in  or 
through  which  the  railway  of  the  company  with  which  said 
amalgamation,  connections  or  running  arrangements  are  to  be 
made,  runs,  has  been  obtained,  ^emd  shall  be  subject  to  such 
terms  and  conditions  as  may  be  contained  in  such  by-law  or 
by-laws"^ ;  but  this  section  shall  not  be  construed  as  purport- 


4 

ing  or  intending  to  confer  rights  or  powers  upon  any  company 
which  is  not  witnin  the  legislative  authority  of  the  Province  of 
Ontario. 

Incorporation  ±0.  The  Several  clauses  of  ^The  Electric  Railway  Act, 
of  Rev.'stat.  i89/j,'^iind  of  every  Act  in  amendment  thereof  shall  be  incor- 
c.  170.  porated    with  and  be  deemed  to  be  part  of  this  Act,  and  shall 

apply  to  the  company  and  to  the  railways  to  be  constructed 
by  them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof ;  and  the  expression  "this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Electric  Railway  Act  and  of  every  Act  in  amend- 
ment thereof  so  incorporated  with  this  Act. 

Commence-  H.  The  railways  shall  be  commenced  within  two  years  and 

ment  and  completed  to  the  extent  of  a  through  connection  with  the  town 
line.  of  Berlin   or  Waterloo  in  four  3'ears,  and  finally  completed 

within  five  years  after  the  passing  of  this  Act. 
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^°  "^  BILL.  ^''''- 

An  Act  respecting  the  Township  of  York. 

WHEREAS,  the  corporation  of  the  township  of  York,  in  Pre»mble. 
the  county  of  York,  by  petition  has  represented  that  a 
certain  by-law  of  the  municipal  corporation  of  the  township  of 
York,  intituled  "No.  1,370A:  A  by-law  to  provide  for  the 
5  issue  of  debentures  to  the  amount  of  $20,000  to  aid  and  assist 
The  Toronto  and  Richmond  Hill  Street  Railway  Company 
(Limited)  to  construct  their  electric  street  railway,  and  to 
authorize  the  levying  of  a  special  rate  for  the  payment  of 
debentures  and  interest  thereon,"  and  a  certain  by-law  of  the 

10  said  municipal  corporation  of  the  township  of  York,  intituled 
"  No.  1,404  :  A  by-law  to  provide  for  the  issue  of  debentures 
to  the  amount  of  $20,000  to  aid  and  assist  The  Toronto  and 
Richmond  Hill  Street  Railway  Company  (Limited)  to  con- 
struct  their   electric   street   railway,   and   to   authorize    the 

15  levying  of  a  special  rate  for  the  payment  of  debentures  and 
interest  thereon,"  respectively,  have  been  quashed  by  the 
order  of  the  Honorable  Mr.  Justice  Rose,  and  that  a  large  sum 
of  money  has  been  levied  and  collected  on  account  of  the  rates 
imposed  by  said  respective  by-laws  ;  that  the  said  municipal 

20  corporation  may  be  empowered  to  appropriate  and  distribute 
the  moneys  so  levied  and  collected  among  the  parties  entitled 
thereto ;  that  by  the  terms  of  the  agreement  between  said 
municipal  corporation  and  The  Toronto  and  Richmond  Hill 
Street  Railway  Company  (Limited),  the  time  for  the  construc- 

25  tion  of  said  railway  having  long  since  expired,  power  should 
be  given  to  the  said  municipal  corporation  to  repeal  a  certain 
by-law  of  said  corporation,  intituled  "  No.  1,381  :  A  by-law  to 
provide  for  the  issue  of  debentures  to  the  amount  of  $20,000 
to   aid  and  assist  The  Toronto  and  Richmond  Hill   Street 

30  Railway  Company  (Limited)  to  construct  their  electric  street 
railway,  and  to  authorize  the  levying  of  a  special  rate  for  the 
pavment  of  debentures  and  interest  thereon,"  that  the  said 
municipal  corporation  may  be  empowered  to  remit  the  taxes 
imposed  by  said  by-law,  but  which  have  not  at  the  date  of 

35  the  coming  into  force  of  this  Act  been  levied  and  collected  ; 
that  the  said  corporation  may  be  empowered  to  appropriate 
and  distribute  the  moneys  levied  and  collected  under  said  by- 
law number  1,381  among  the  parties  entitled  thereto  ;  that 
the  said  corporation  may  be  empowered  to  appoint  an  assess- 


ment  commissioner  ;  that  the  said  corporation  may  appoint 
their  treasurer  to  levy  and  collect  all  taxes,  rates  and 
.  -assessments  imposed  by  said  council  from  year  to  year, 
with  all  the  powers  conferred  upon  a  collector  of  taxes ; 
that  a  certain  by-law  of  the  municipal  corporation  of  5 
the  county  of  York,  intituled  "  No.  692  :  A  by-law  to  raise  by 
way  of  loan  the  sum  of  $25,000  upon  the  credit  of  the  non- 
resident land  fund,"  and  a  certain  other  by-law  of  the 
municipal  corporation  of  the  county  of  York,  intituled  "  No. 
693  :  A  by-law  to  authorize  the  payment  of  certain  debenture  10 
money  to  the  township  of  York,"  and  a  by-law  of  the 
corporation  of  the  township  of  York,  intituled  "  No.  1,563  :  A 
by-law  authorizinor  the  treasurer  to  pay  over  certain  moneys 
to  the  treasurer  of  the  county  of  York,"  may  be  validated 
and  confirmed,  and  that  there  is  in  the  said  township  a  con-  15 
siderable  quantity  of  non-resident  and  other  vacant  lands  upon 
which  the  said  corporation  have  been  unable  for  the  past 
three  years  to  collect  the  taxes  levied  thereon,  and  that  by 
reason  thereof  the  council  of  the  said  township  has  been 
obliged  to  borrow  moneys  from  time  to  time  on  personal  20 
security  to  meet  the  deficiency  of  revenue  for  ordinary  pur- 
poses, caused  by  the  said  non-payment  of  taxes,  and  that  the 
moneys  so  borrowed  aggregate  to  at  least  $40,000,  and  that 
the  said  corporation  may  pass  a  by-law  or  by-laws  for  the 
raising  of  said  moneys,  and  that  the  said  municipal  corporation  25 
may  refer  questions  in  dispute  which  may  now  be  settled  by 
an  arbitration  to  a  single  arbitrator  ;  and  whereas,  it  is  ex- 
pedient to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  30 
as  follows : — 

distribution  of  ^-  "^^^  municipal  council  of  the  township  of  York  may  pass 
moneys  levied  the  necessary  by-law  to  appropriate  and  distribute  the  moneys 
?  STOA^Ynd  ^^  levied  and  collected  on  account  of  the  special  rates  imposed  by 
1,'404.  by-laws  numbers  1,370A  and  1,404  of  the  said  corporation  35 

among  the  parties  who  paid  same  or  to  the  legal  representa- 
tives of  such  of  the  parties  who  paid  same  as  may  at  the 
date  of  such  distribution  be  dead. 

By-laws  for  »>    "phe  said  council  may,  without  submittinsf  same  to  the 

law  1,381  re-    ratepayers  qualified  to  vote  on  money  by-laws,  pass  such  by-  40 
™i"i"g  rates   ]a^  or  by-laws  as  may  be  necessary. 

iafseTfhJre-  (^)  "^^  ^^P^^^  by-law  number  1,381  of  the  said  corporation 
under.  of  the  township  of  York. 

(2)  To  remit  so  much  of  the  special  rate  imposed  under  and 
in  pursuance  of  the  provisions  of  the   said  by-law  number  45 
1,381  as  have  not  at  the  date  of  the  coming  into  force  of  this 
Act  been  levied  and  collected  ;  and 

(3)  To  appropriate  and  distribute  the  money*  which  have 
been  levied  and  collected  on  account  of  the  said  special  rate 


among  the  parties  who  paid  same,  or  the  legal  representatives 
of  such  of  the  parties  who  paid  same  as  may  at  the  date  of 
such  distribution  be  dead. 

3.  The  municipal  council  of  the  corporation  of  the  town-  Appointment 
5  ship  of  York,  in  addition  to  the  powers  conferred  upon  it  to  ^JmSSsioner 

appoint  assessors  under  the  provisions  of  section  254  of  The  board  of  asses' 
Consolidated   Municipal   Act   1892,  may  appoint  an  as^'ess-  sor^^  55  V. 
ment  commissioner  who  shall,  from  time  to  time,  have  authority 
and  control  over  such  assessors  as  may  be  appointed  by  said 

10  municipal  council,  and  such  commissioner  and  assessors  shall 
constitute  a  board  of  assessors  and  shall  possess  all  the  powers 
and  perform  the  duties  of  assessors  appointed  under  the  pro- 
visions of  said  section  254 ;  and  the  said  council  shall  also 
have  power  by  by-law  to  preicribe  the  duties  of  any  commis- 

15  sioner,  assessor  or  collector  to  be  appointed  by  said  municipal 
corporation,  and  any  commissioner,  assessor  or  collector  to  be 
so  appointed  need  not  be  appointed  annually,  but  shall  hold 
office  at  the  pleasure  of  the  council. 

4.  Notwithstanding    the    provisions  of    The  Consolidated  Powers  of 
•20  Municipal  Act  1892,  the  municipal  council  of  the  corporation  fevying^and  *"* 

of  the  township  of  York  may  by  by-law  appoint  and  authorize  collecting 
their  treasurer  to  levy  and  collect  all  taxes,  rates  and  assess-  **^®*" 
ments  which  may  be  imposed  from  year  to  year  by  said  muni- 
cipal council  with  all  the  powers  conferred  by  said  Act  upon  a 
25  collector  of  taxes. 

5.  The  by-law  of  the  corporation  of  the  county  of  York  By-lavrs  692, 
nunlber  692,  intituled  "  A  by-law  to  raise  by  way  of  loan  the  693  and  1,563 
sum    of    $25,000    upon    the  credit  of  the  non-resident   land 

fund,"  by-law  of  the  said  corporation  of  the  county  of  York 
30  number  693,  intituled  "  A  by-law  to  authorize  the  payment  of 
'certain  debenture  money  to  the  township  of  York,"  and  a 
by-law  of  the  corporation  of  the  township  of  York  number 
1,563",  intituled  "  A  by-law  to  authorize  the  treasurer  to  pay 
over  certain  moneys  to  the  treasurer  of  the  county  of  York," 
35  (which  respective  by-laws  are  fully  set  forth  in  schedules  A,  B 
and  C  to  this  Act),  and  all  debentures  issued  or  to  be  issued 
under  the  provisions  of  said  respective  by-laws,  are  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  upon  the 
said  municipal  corporation  and  the  ratepayers  thereof. 

40      6.  Notwithstanding  any  of  the  provisions  of   The  Consol-  Appointment 
idated  Municipal  Act  1892,  in    all  cases    where  claims  are  of  sole arbitra- 
made  for  compensation  for  damages  by  the  owners  or  occupiers  damages  or 
of  or  other  persons  interested  in  lands  entered  upon,  taken  or  compensation 
used  by  the  corporation  of  the  township  of  York,  or  alleged  to  morTthan*^ 

45  have  been  injuriously  affected  by  such  corporation  in  the  exer-  $1,000. 
cise  of  any  of  its  powers,  in  the  event  of  the  corporation  not 
being  able  to  agree  with  the  claimant  or  claimants  on  the 
amount  of  compensation  to  be  paid,  and   the  amount  claimed 


does  not  exceed  $1,000,  the  same  shall  be  settled  and  deter- 
mined by  the  award  of  the  judge  of  the  county  of  York  sitting 
as  sole  arbitrator,  or,  at  the  option  of  either  party,  by  such 
other  sole  arbitrator  as  the  said  judge,  on  application  made  by 
either  party  to  him  upon  notice  to  the  other  party,  may  appoint  5 
for  that  purpose. 

Power  to  bor-       7.  The  said  council  of  the  township  of  York  may,  after  the 
on^debenturea  ^^sent  of  a  majority  of  the  ratepayers  who  are  entitled  to  vote 
with  assent  of  on  money  by-laws  has  been  obtained  in  the  manner  provided 
ratepayers.      \yy  ff^^  Consolidated  Municipal  Act  1892,  with  respect  to  10 
65  V.  c.  42.      by-laws  for  creating  debts,  pass  such  by-law  or  by-laws  as  may, 
from  time  to  time,  be  necessary  or  expedient  to  raise  a  loan  or 
loans  for  such  amount  or  amounts  not  exceeding  in  the  aggre- 
gate the  sum  of  $40,000  for  the  payment  of  floating  debts  of  the 
said  township,  and  may  issue  the  requisite  number  of  deben-  15 
tures  therefor  in  sums  of    not    less  than  $100  each,  which 
debentures  shall  be  payable  in  ten  equal  annual  instalments  of 
principal  and  interest  in  accordance  with  the  provisions  of 
65  V.  c.  42.      section  342  of  The  Consolidated  Municipal  Act  1892,  said  interest 

not  to  exceed  the  rate  of  four  per  centum  per  annum,  the  first  20 
instalment  of  principal  and  interest  to  become  due  and  payable 
at  the  end  of  one  year  from  the  respective  dates  of  said  deben- 
tures ;  and  for  the  purpose  of  paying  the  said  annual  instal- 
ments the  said  council,  in  any  by-law  or  by-laws  to  be  passed 
authorizing  said  loan  or  loans  or  any  part  thereof  and  the  issue  25 
of  debentures  therefor,  may  impose  a  special  rate  per  annum 
upon  all  rateable  property  in  said  municipality  over  and  above 
and  in  addition  to  all  other  rates  to  be  levied  in  each  year 
which  shall  be  sufficient  to  pay  the  said  annual  instalments. 


SCHEDULE  A. 

{Section  S.) 

No.  692.  A  By-law  to  raise  by  way  of  loan  the  sura 
of  $25,000  upon  the  credit  of  the  non-resident  land  fund. 

Whereas  under  the  provisions  of  section  215  of  The  Consoli- 
dated Assessment  Act  1892,  a  municipal  county  council  may, 
from  time  to  time,  by  by-law,  authorize  the  warden  to  issue 
under  the  corporate  seal  upon  the  credit  of  the  non-resident 
land  fund,  debentures  payable  not  later  than  eight  years  after 
the  date  thereof,  and  for  sums  not  less  than  $100  each,  so  that 
the  whole  of  the  debentures  at  any  time  issued  and  unpaid  do 
not  exceed  two-thirds  of  all  arrears  then  due  and  accruing 
upon  the  lands  in  the  county,  together  with  such  other  sums 
as  may  be  in  the  treasurer's  hands  or  otherwise  invested  to 
the  credit  of  the  said  fund  ; 


And  whereas  the  municipal  council  of  the  corporation  of  the 
township  of  York  have  made  an  application  to  the  municipal 
council  of  the  county  of  York  to  issue  upon  the  credit  of  the 
non-resident  land  fund  of  the  county  of  York  debentures 
payable  not  later  than  eight  years  after  the  date  thereof  to  the 
amount  of  $25,000,  such  debentures  to  bear  interest  at  the  rate 
of  four  per  centum  per  annum  ; 

And  whereas  it  is  expedient  to  grant  such  application ; 

And  whereas  it  is  expedient  that  the  principal  and 
interest  of  such  debentures  should  be  made  payable  by  annual 
instalments  as  provided  by  section  34<2  of  The  Consolidated 
Municipal  Act  1892 ; 

And  whereas  the  amount  of  the  debt  which  this  by-law  is 
intended  to  create  is  the  sum  of  $25,000  and  interest  thereon 
as  hereinafter  mentioned ; 

And  whereas  it  will  require  the  sum  set  forth  in  the  schedule 
to  this  by-law  annexed  to  be  raised  annually  for  the  payment 
of  the  said  debt  and  interest ; 

\nd  whereas  the  amount  of  the  whole  rateable  property  in 
the  county  of  York  according  to  the  last  revised  assessment 
roll  is  $30,024,174 ; 

And  whereas  the  whole  of  the  non-resident  land  fund  is 
upwards  of  $40,000 ; 

And  whereas  the  existing  debenture  debt  of  the  county  of 
York  is  $11,163.28,  of  which  no  part  is  in  arrear  for  principal 
or  interest ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  county  of  York,  as  follows  : 

1.  That  it  shall  be  lawful  for  the  warden  of  the  said  muni- 
cipal corporation  of  the  county  of  York,  and  he  is  hereby 
authorized  and  required  to  cause  any  number  of  debentures  of 
the  said  corporation  to  be  inade  for  such  sums  of  money  as 
may  be  required  to  carry  out  the  provisions  of  this  by-law  in 
currency,  not  less  than  $100  each,  payable  at  the  office  of  the 
county  treasurer  for  the  county  of  York  at  the  city  of  To- 
ronto, and  such  debentures  shall  be  sealed  with  the  seal  of  the 
said  corporation  and  be  signed  by  the  said  warden  and  the 
treasurer  of  the  said  municipal  corporation  of  the  county  of 
York. 

2.  That  the  principal  money  of  said  debentures  shall  in  the 
aggregate  be  the  sum  of  $25,000  and  no  more,  and  the  interest 
thereon  shall  be  at  the  rate  of  four  per  centum  per  annum  and 
no  more,  payable  half-yearly,  and  the  said  principal  money 
shall  be  made  repayable  by  annual  instalments  on  the  fifteenth 
day  of  February  in  each  year  during  the  period  of  eight  years 
from  the  date  at  which  this  by-law  takes  effect  as  set  forth  in 
said  schedule  hereto  annexed,  such  instalments  to  be  of  such 
amounts  as  that  the  aggregate  amount  payable  for  principal 
and  interest  in  any  year  shall  be  equal  as  nearly  as  may  be  to 
what  is  payable  for  principal  and  interest  during  each  of  the 
other  years  of  said  period.  Coupons  for  payment  of  interest 
may  be  attached  to  such  debentures. 


3.  That  the  debentures  to  be  issued  hereunder  may  contain 
a  provision  in  the  following  words  : 

"  This  debenture  or  any  interest  therein,  shall  not,  after  a 
certificate  of  ownership  has  been  endorsed  thereon  by  the 
treasurer  of  this  municipal  corporation,  be  transferable,  except 
by  entry  by  the  treasurer  or  his  deputy  in  the  debenture  reg- 
istry book  of  the  said  corporation  of  the  county  of  York." 

4.  This  by-law  shall  take  effect  on,  from  and  after  the 
second  day  of  February,  A.D.  1895. 

Passed  this  second  day  of  February,  A.D.  1895. 


[Seal] 


Geo.  Eakin, 

Clerk. 


James  C.  Stokes, 
Warden. 


Schedule 
amounts  to 


referred  to  in  the  annexed  by-law  showing  the 
be  raised  annually  as  provided  by  the  said  by-law. 


1  Aug, 
Feb. 

2  Aug, 
Feb. 

3  .Aug 

Feb. 

4  Aug.  15 
Feb.    15 

5  Aug.  15 
Feb.    15 

6  Aug.  15 
Feb.    15 

7  Aug 
Feb. 

8  Aug, 
Feb. 


Amount  to  be 
raised  tor  payment 
of  interest. 

1895.. $500  00 

1896. 

1896. 

1897. 

1897. 

1898. 

1898. 

1899. 

1899. 

1900. 

1900. 

1901. 

1901. 

1902. 

1902 

1903. 


Amount  to  be 

raised  for  payment 

of  principal. 


500  00 

$2,713  20 

445  74 

445  74 

2.821  72 

389  31  . 

389  30 

2,934  59 

330  62 

330  61 

3,051  97 

269  57 

269  57 

3,174  06 

206  09 

206  09 

3,301  02 

140  07 

140  07 

3,433  06 

71  41 

71  41 

8,.^70  38 

Total  amount  to 

be  raised  to  pay 

instalments  of 

principal  and 

interest. 


53,713  20 
3,713  20 
3,713  20 
3,713  20 
3,713  20 
3,7i3  20 
3,7i3  20 
3,713  20 


SCHEDULE  B. 

{Section  5.) 

By-law  No.  693.     A  By-law  to  authorize  the  payment  of 
certain  debenture  money  to  the  township  of  York. 

The  municipal  council  of  the  corporation  of  the  county  of 
York  enacts  as  follows  : 


1.  The  treasurer  of  the  county  of  York  is  hereby  authorized 
and  directed  to  pay  to  the  treasurer  of  the  township  of  York 
the  proceeds  of  the  sale  of  the  debentures  authorized  to  be 
issued  by  by-law  number  692  upon  the  performance  of  the 
conditions  set  forth  in  the  second  clause  of  this  by-law. 

2.  The  treasurer  of  the  said  county  shall  not  pay  over  the 
said  money  unless  and  until  a  certified  copy  of  a  by-law  of  the 
corporation  of  the  township  of  York  approved  of  by  the  county 
solicitor  is  deposited  with  the  said  treasurer  of  the  said  county, 
which  by-law  is  to  contain  a  provision  that  the  treasurer  of 
the  said  township  shall  pay  over  to  the  treasurer  of  the  said 
county,  until  the  debentures  hereinbefore  mentioned  are  fully 
paid,  all  moneys  received  by  the  treasurer  of  the  said  town- 
ship on  account  of  taxes  due  on  non-resident  lands  in  the  said 
township  of  York,  and  that  the  said  township  will  pay  all 
expenses  connected  with  and  caused  in  consequence  of  the  pass- 
ing of  said  by-laws  No.  691  and  of  by-law  No.  692. 

Passed  this  2nd  day  of  Februaiy,  A.  D.,  1895. 

Geo.  Eakin, 

Clerk. 
[L.S.] 

James  C.  Stokes, 

Warden. 


SCHEDULE  C. 

(Section  5.) 

No.  1,563.  A  By-law  authorizing  the  treasurer  to  pay  over 
certain  moneys  to  the  treasurer  of  the  county  of  York. 

Whereas  the  treasurer  of  the  county  of  York  has  been 
directed  to  pay  to  the  treasurer  of  the  township  of  York  the 
proceeds  of  the  sale  of  debentures  issued  under  the  provisions 
of  by-law  No,  692  of  the  county  of  York,  entitled  "  A  by-law 
to  raise  by  way  of  loan  the  sum  of  $25,000  upon  the  credit  of 
the  non-resident  land  fund,"  upon  condition  that  the  municipal 
council  of  the  corporation  of  the  township  of  York  should  pass 
this  by-law. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  township  of  York  : 

1.  That  the  treasurer  of  the  municipal  corporation  of  the 
township  of  York  shall,  the  treasurer  for  the  county  of  York 
having  paid  over  to  this  corporation  the  proceeds  of  the  sale  of 
debentures  issued  under  the  provisions  of  by-law  No.  692  of  the 
county  of  York,  entitled  "  A  by-law  to  raise  by  way  of  loan 
the  sum  of  $25,000  upon  the  credit  of  the  non-resident  land 
fund,"  pay  over  to  the  treasurer  of  the  municipal  corporation 
of  the  county  of  York,  until  such  time  as  the  debentures  here- 
inbefore mentioned  issued  or  to  be  issued  under  the  provisions 


8 

of  said  by-law  No.  692  of  the  county  of  York  are  fully  paid, 
or  until  a  sufficient  sum  to  pay  both  principal  and  interest 
secured  by  said  debentures  has  been  received  by  the  county 
treasurer  of  the  county  of  York  from  taxes  due  on  non-resi- 
dent lands  in  the  township  of  York,  all  moneys  received  by  the 
said  treasurer  of  the  municipal  corporation  of  the  township  of 
York  on  account  of  taxes  from  time  to  time  paid  to  him  under 
the  provisions  of  sections  1^3  and  144  of  The  Consolidated 
Assessment  Act  1892,  and  any  Acts  amending  same. 

The  said  municipal  corporation  of  the.  township  of  York 
hereby  undertake  and  agree  with  the  municipal  corporation  of 
the  county  of  York  to  pay  all  reasonable  costs  and  expenses  of 
and  incidental  to  and  caused  in  consequence  of  the  passing  of 
said  by-law  No.  692,  and  also  to  pay  all  costs  and  expenses  of 
and  incidental  to  and  caused  in  consequence  of  the  passing  of 
said  by-law  No.  691  and  the  issuing  of  the  said  debentures 
thereunder. 

Passed  this  11th  day  of  February,  A.  D.,  1895. 

W.  A.  Clarke, 

Clerk. 
[L;  S.] 

William  J.  Hill, 

Reeve. 


o    *7i 

rt-    w 

r  3 

n 

O  s 

g   ° 

Hi 

»    w 

o 

13     >< 

?d 

"     t^ 

o 

S    L 

t^ 

s-  •    o 

S 
^ 

>-< 

5*  o 

Q 

S    a 

M 

<rt-    •• 

k 

g 

Ed 

t» 

b 

s' 

05 

& 

O 

•l^ 

.   5!! 

so 


W 


^^ 


to 

CI- 
(K5 


00 
CO 


o 
o 

■  ^ 

0 


o 


CD 


CD 

^ 

°1S. 

P 

OQ 

Oi 

-^ 

^"•"■]         ,     BILL.  ^''''- 

An  Act  respecting  the  Township  of  York. 

WHEREAS,  the  corporation  of  the  township  of  York,  in  Preamble, 
the  county  of  York,  by  petition  has  represented  that  a 
certain  by-law  of  the  municipal  corporation  of  the  township  of 
York,  intituled  "  No.  1,870 A  :  A  by-law  to  provide  for  the 
issue  of  debentures  to  the  amount  of  $20,000  to  aid  and  assist 
The  Toronto  and  Richmond  Hill  Street  Railway  Company 
(Limited)  to  construct  their  electric  street  railway,  and  to 
authorize  the  levying  of  a  special  rate  for  the  payment  of 
debentures  and  interest  thereon,"  and  a  certain  by-law  of  the 
said  municipal  corporation  of  the  township  of  York,  intituled 
"  No.  1,404 :  A  by-law  to  provide  for  the  issue  of  debentures 
to  the  amount  of  $20,000  to  aid  and  assist  The  Toronto  and 
Richmond  Hill  Street  Railway  Company  (Limited)  to  con- 
struct their  electric  street  railway,  and  to  authorize  the 
levying  of  a  special  rate  for  the  payment  of  debentures  and 
interest  thereon,"  respectively,  have  been  quashed  by  the 
order  of  the  Honorable  Mr.  Justice  Rose,  and  that  a  large  sum 
of  money  has  been  levied  and  collected  on  account  of  the  rates 
imposed  by  said  respective  by-laws  ;  that  the  said  municipal 
corporation  may  be  empowered  to  appropriate  and  distribute 
the  moneys  so  levied  and  collected  among  the  parties  entitled 
thereto ;  that  by  the  terms  of  the  agreement  between  said 
municipal  corporation  and  The  Toronto  and  Richmond  Hill 
Street  Railway  Company  (Limited),  the  time  for  the  construc- 
tion of  said  railway  having  long  since  expired,  power  should 
be  given  to  the  said  municipal  corporation  to  repeal  a  certain 
by-law  of  said  corporation,  intituled  "  No.  1,381  :  A  by-law  to 
provide  for  the  issue  of  debentures  to  the  amount  of  $20,000 
to  aid  and  assist  The  Toronto  and  Richmond  Hill  Street 
Railway  Company  (Limited)  to  construct  their  electric  street 
railway,  and  to  authorize  the  levying  of  a  special  rate  for  the 
pavment  of  debentures  and  interest  thereon,"  that  the  said 
municipal  corporation  may  be  empowered  to  remit  the  taxes 
imposed  by  said  by-law,  but  which  have  not  at  the  date  of 
the  coming  into  force  of  this  Act  been  levied  and  collected  ; 
that  the  said  corporation  may  be  empowered  to  appropriate 
and  distribute  the  moneys  levied  and  collected  under  said  by- 
law number  1,381  among  the  parties  entitled  thereto  ;i^"and 
whereas  there  has  been  collected  und^r  the  said  by-laws  No. 


1,370  A  and  No.  1,404  the  sum  of  $871  20,  and  under  by-law 
No.  1,387  the  sum  of  $1,877.25 ;  and  whereas  by  the  said 
petition  it  has  also  been  asked  i^that  the  said  corporation 
may  be  empowered  to  appoint  an  assessment  commissioner  ; 
that  the  said  corporation  may  appoint  their  treasurer  to  levy 
and  collect  all  taxes,  rates  and  assessments  imposed  by  said 
council  from  year  to  year,  with  all  the  powers  conferred  upon 
a  collector  of  taxes  ;^^and  whereas  it  has  been  made  to  appear 
that  owing  to  the  suburban  character  of  a  large  part  of  the 
said  township  such  special  provisions  would  be  of  great  advan- 
tage to  the  said  township  ;  and  whereas  by  the  said  petition  it 
is  further  alleged-^gthat  a  certain  by-law  of  the  municipal  cor- 
poration of  the  county  of  York,  intituled  "  No.  692  :  A  by-law 
to  raise  byway  of  loan  the  sum  of  $25,000  upon  the  credit  of 
the  non-resident  land  fund,"  and  a  certain  other  by-law  of  the 
municipal  corporation  of  the  county  of  York,  intituled  "  No. 
693  :  A  by-law  to  authorize  the  payment  of  certain  debenture 
money  to  the  township  of  York,"  and  a  by-law  of  the 
corporation  of  the  township  of  York,  intituled  "  No.  1,563  :  A 
by-law  authorizing  the  treasurer  to  pay  over  certain  moneys 
to  the  treasurer  of  the  county  of  York,"  may  be  validated 
and  confirmed  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

By-laws  for         1.  The  municipal  council  of  the  township  of  York  may  pass 
moneys  levied  ^^^  necessary  by -law  to  appropriate  and  distribute  the  moneys 
under  by-laws  levied  and  collected  on  account  of  the  special  rates  imposed  by 
I'm"^*"^      by-laws  numbers   1,370A  and  1,404  of  the  said  corporation 
among  the  parties  who  paid  same  or  to  the  legal  representa- 
tives of  such  of  the  parties  who  paid  same  as  may  at  the 
date  of  such  distribution  be  dead. 

By-laws  for  M.  The  said  council  may,  without  submitting  same  to  the 
law^i^38i  re-  ratepayers  qualified  to  vote  on  money  by-laws,  pass  such  by- 
mitting  rates   law  or  by-laws  as  may  be  necessary. 

and  distribut- 
ing moneys  (1)  To  repeal  by-law  number  1,381  of  the  said  corporation 

unde?. '*"*'"    of  the  township  of  York. 

[2)  To  remit  so  much  of  the  special  rate  imposed  under  and 
in  pursuance  of  the  provisions  of  the  said  by-law  number 
1,381  as  have  not  at  the  date  of  the  coming  into  force  of  thii 
Act  been  levied  and  collected  ;  and 

(3)  To  appropriate  and  distribute  the  moneys  which  have 
been  levied  and  collected  on  account  of  the  saM  special  rate 
among  the  parties  who  paid  same,  or  the  legal  representatives 
of  such  of  the  parties  who  paid  same  as  may  at  the  date  of 
such  distribution  be  dead. 


3.  The  municipal  council  of  the  corporation  of  the  town-  Appointment 
—  -  ~  -  . .  f^f  assessment 

commissioner, 


sliip  of  York,  in  addition  to  the  powers  conferi-ed  upon  it  to  "^  assessment 


appoint  assessors  under  the  provisions  ot  section  254  of  /Ae  board  of  asses 

C.42 


Consolidated    Municipal    Act   1892,  may  appoint  an  assess-  ^'^'■^-    ^^  ^• 


ment  commissioner  who  shall,  from  time  to  time,  have  authority 
and  control  over  such  assessors  as  may  be  appointed  by  said 
municipal  council,  and  such  commissioner  and  assessors  shall 
constitute  a  board  of  assessors  and  shall  possess  all  the  powers 
and  perform  the  duties  of  assessors  appointed  under  the  pro- 
visions of  said  section  254 ;  and  the  said  council  shall  also 
have  power  by  by-law  to  prescribe  the  duties  of  any  commis- 
sioner, assessor  or  collector  to  be  appointed  by  said  municipal 
corporation,  and  any  commissioner,  assessor  or  collector  to  be 
so  appointed  need  not  be  appointed  annually,  but  shall  hold 
office  at  the'pleasure  of  the  council. 

4.  The  municipal  council  of  the  corporation  of  the  township  Powers  of 

of  York  may  by  by-law  appoint  and  authorize  their  treasurer  treasurer  as  to 
to  levy  and  collect  all  taxes,  rates  and  assessments  which  may  coiiectfng" 
be  imposed  from  year  to  year  by  said  municipal  council  with  taxes, 
all  the  powers  conferred  by  said  Act  upon  a  collector  of  taxes, 
anything  to  the  contrary  in  any  general  Act  notwithstanding , 

5.  Ti.e  by-law  of  the  corporation  of  the  county  of  York  By-laws  692, 
number  692,  intituled  "  A  by-law  to  raise  by  way  of  loan  the  ^93  and  1,563 
sum    of    $25,000    upon    the  credit  of  the  non-resident   land 

fund,"  by-law  of  the  said  corporation  of  the  county  of  York 
number  693,  intituled  "  A  by-law  to  authorize  the  payment  of 
certain  debenture  money  to  the  township  of  York,"  and  a 
by-law  of  the  corporation  of  the  township  of  York  number 
1,563",  intituled  ''  A  by-law  to  authorize  the  treasurer  to  pay 
over  certain  moneys  to  the  treasurer  of  the  county  of  York," 
(which  respective  by-laws  are  fully  set  forth  in  schedules  A,  B 
and  C  to  this  Act),  and  all  debentures  issued  or  to  be  issued 
under  the  provisions  of  said  respective  by-laws,  are  hereby 
confirmed  and  declared  to  be  legal,  valid  and  binding  upon  the 
said  municipal  corporation  and  the  ratepayers  thereof. . 


SCHEDULE  A. 

{Section  5) 

No.  692.  A  By-law  to  raise  by  way  of  loan  the  sum 
of  S2 5,000  upon  the  credit  of  the  non-resident  land  fund. 

Whereas  under  the  provisions  of  section  215  of  The  Consoli- 
dated Assessment  Act  1892,  a  municipal  county  council  may, 
from  time  to  time,  by  by-law,  authorize  the  warden  to  issue 
under  the  corporate  seal  upon  the  credit  of  the  non-resident 
land  fund,  debentures  payable  not  later  than  eight  years  after 
the  date  thereof,  and  for  sums  not  less  than  $100  each,  so  that 
the  whole  of  the  debentures  at  any  time  issued  and  unpaid  do 
not  exceed  two-thirds  of  all  arrears  then  due  and  accruing 
upon  the  lands  in  the  county,  together  with  such  other  sums 
as  may  be  in  the  treasurer's  hands  or  otherwise  invested  to 
the  credit  of  the  said  fund  ; 


And  whereas  the  municipal  council  of  the  corporation  of  the 
township  of  York  have  made  an  application  to  the  municipal 
council  of  the  county  of  York  to  issue  upon  the  credit  of  the 
non-resident  land  fund  of  the  county  of  York  debentures 
payable  not  later  than  eight  years  after  the  date  thereof  to  the 
amount  of  $25,000,  such  debentures  to  bear  interest  at  the  rate 
of  four  per  centum  per  annum ; 

And  whereas  it  is  expedient  to  grant  such  application ; 

And  whereas  it  is  expedient  that  the  principal  and 
interest  of  such  debentures  should  be  made  payable  by  annual 
instalments  as  provided  by  section  842  of  The  Consolidated 
Municipal  Act  1892 ; 

And  whereas  the  amount  of  the  debt  which  this  by-law  is 
intended  to  create  is  the  sum  of  $25,000  and  interest  thereon 
as  hereinafter  mentioned ; 

And  whereas  it  will  require  the  sum  set  forth  in  the  schedule 
to  this  by-law  annexed  to  be  raised  annually  for  the  payment 
of  the  said  debt  and  interest ; 

Vnd  whereas  the  amount  of  the  whole  rateable  property  in 
the  county  of  York  according  to  the  last  revised  assessment 
roll  is  $30,024,174; 

And  whereas  the  whole  of  the  non-resident  land  fund  is 
upwards  of  $40,000  ; 

And  whereas  the  existing  debenture  debt  of  the  county  of 
York  is  $11,1(53.28,  of  which  no  part  is  in  arrear  for  principal 
or  interest ; 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  county  of  York,  as  follows  : 

1.  That  it  shall  be  lawful  for  the  warden  of  the  said  muni- 
cipal corporation  of  the  county  of  York,  and  he  is  hereby 
authorized  and  required  to  cause  any  number  of  debentures  of 
the  said  corporation  to  be  made  for  such  sums  of  money  as 
may  be  required  to  carry  out  the  provisions  of  this  by-law  in 
currency,  not  less  than  $100  each,  payable  at  the  office  of  the 
county  treasurer  for  the  county  of  York  at  the  city  of  To- 
ronto, and  such  debentures  shall  be  sealed  with  the  seal  of  the 
said  corporation  and  be  signed  by  the  said  warden  and  the 
treasurer  of  the  said  municipal  corporation  of  the  county  of 
York. 

2.  That  the  principal  money  of  said  debentures  shall  in  the 
aggregate  be  the  sum  of  $25,000  and  no  more,  and  the  interest 
thereon  shall  be  at  the  rate  of  four  per  centum  per  annum  and 
no  more,  payable  half-yearly,  and  the  said  principal  money 
shall  be  made  repayable  by  annual  instalments  on  the  fifteenth 
day  of  February  in  each  year  during  the  period  of  eight  years 
from  the  date  at  which  this  by-law  takes  effect  as  set  forth  in 
said  schedule  hereto  annexed,  such  instalments  to  be  of  such 
amounts  as  that  the  aggregate  amount  payable  for  principal 
and  interest  in  any  year  shall  be  equal  as  nearly  as  may  be  to 
what  is  payable  for  principal  and  interest  during  each  of  the 
other  years  of  said  period.  Coupons  for  payment  of  interest 
may  be  attached  to  such  debentures. 


3.  That  the  debentures  to  be  issued  hereunder  may  contain 
a  provision  in  the  following  words  : 

"  This  debenture  or  any  interest  therein,  shall  not,  after  a 
certificate  of  ownership  has  been  endorsed  thereon  by  the 
treasurer  of  this  municipal  corporation,  be  transferable,  except 
by  entry  by  the  treasurer  or  his  deputy  in  the  debenture  reg- 
istry book  of  the  said  corporation  of  the  county  of  York." 

4.  This  by-law  shall  take  effect  on,  from  and  after  the 
second  day  of  Februaiy,  A.D.  1895. 

Passed  this  second  day  of  February,  A.D.  1895. 

Geo.  Eakin, 

Clerk. 


[Seal] 


James  C.  Stokes, 
Warden. 


Schedule 
amounts  to 


1  Aug, 
Feb.    15 

2  Aug.  15 
Feb.    15 

3  Aug    15 
Feb.   15 

4  Aug.  15 
Feb.    15 

5  Aug. 
Feb. 

()  Aug, 
Feb. 

7  Aug.  15 
Feb.    15 

8  Aug.  15 
Feb. 


referred  to  in  the  annexed  by-law  showing  the 
be  raised  annually  as  provided  by  the  said  by-law. 

Total  amount  to 

be  raised  to  pay 

instalments  of 

principal  and 

interest. 


Amount  to  be 
raised  tor  payment 
of  interest. 

1895.. $500  00 
1896..   500  00 


Amount  to  be 

raised  for  payment 

of  principal. 


1896. 

1897. 

1897. 

1898. 

1898. 

1899. 

1899. 

1900. 

1900. 

1901. 

1901. 

1902. 

1902 

1903. 


445  74 
445  74 
389  31 
389  30 
330  62 
330  61 
269  57 
269  57 
206  09 
206  09 
140  07 
140  07 
71  41 
71  41 


$2,713  20 

2.821 

72 

2,934 

59 

3,051 

97 

3,174 

06 

3,301 

02 

3,433 

06 

8,570 

38 

^3,713  20 
3,713  20 
3,713  20 
3,713  20 
3,713  20 
3,713 '20 
3,7 i3  26 
3,718  26 


SCHEDULE  B. 

{Section  6.) 

By-law  No.  693.     A  By-law  to  authorize  the  payment  of 
certain  debenture  money  to  the  township  of  York. 

The  municipal  council  of  the  corporation  of  the  county  of 
York  enacts  as  follows  : 


6 

1.  The  treasurer  of  the  county  of  York  is  hereby  authorized 
and  directed  to  pay  to  the  treasurer  of  the  township  of  York 
the  proceeds  of  the  sale  of  the  debentures  authorized  to  be 
issued  by  by-law  number  692  upon  the  performance  of  the 
conditions  set  forth  in  the  second  clause  of  tliis  by-law. 

2.  The  treasurer  of  the  said  county  shall  not  pay  over  the 
said  money  unless  and  until  a  certified  copy  of  a  by-law  of  the 
corporation  of  the  township  of  York  approved  of  by  the  county 
solicitor  is  deposited  with  the  said  treasurer  of  the  said  county, 
which  by-law  is  to  contain  a  provision  that  the  treasurer  of 
the  said  township  shall  pay  over  to  the  treasurer  of  the  said 
county,  until  the  debentures  hereinbefore  mentioned  are  fully 
paid,  all  moneys  received  by  the  treasurer  of  the  said  town- 
ship on  account  of  taxes  due  on  non-resident  lands  in  the  said 
township  of  York,  and  that  the  said  township  will  pay  all 
expenses  connected  with  and  caused  in  consequence  of  the  pass- 
ing of  said  by-laws  No.  691  and  of  by-law  No.  692. 

Passed  this  2nd  day  of  February,  A.  D.,  1895. 

Geo.  Eakin, 

Clerk. 
[L.S.] 

James  C.  Stokes, 

Warden. 


SCHEDULE  C. 

(Section  5.) 

No.  1,563.  A  By-law  authorizing  the  treasurer  to  pay  over 
certain  moneys  to  the  treasurer  of  the  county  of  York. 

Whereas  the  treasuier  of  the  county  of  York  has  been 
directed  to  pay  to  the  treasurer  of  the  township  of  York  the 
proceeds  of  the  sale  of  debentures  issued  under  the  provisions 
of  by-law  No,  692  of  the  county  of  York,  entitled  "  A  by-law 
to  raise  by  way  of  loan  the  sum  of  $25,000  upon  the  credit  of 
the  non-resident  land  fund,"  upon  condition  that  the  municipal 
council  of  the  corporation  of  the  township  of  York  should  pass 
this  by-law. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  township  of  York  : 

1.  That  the  treasurer  of  the  municipal  corporation  of  the 
township  of  York  shall,  the  treasurer  tor  the  county  of  York 
having  paid  over  to  this  corporation  the  proceeds  of  the  sale  of 
debentures  issued  under  the  provisions  of  by-law  No.  692  of  the 
county  of  York,  entitled  ''  A  by-law  to  raise  by  way  of  loan 
the  sum  of  $25,000  upon  the  credit  of  the  non  resident  land 
fund,"  pay  over  to  the  treasurer  of  the  municipal  corporation 
of  the  county  of  York,  until  such  time  as  the  debentures  here- 
inbefore mentioned  issued  or  to  be  issued  under  the  provisions 


of  said  by-law  No.  692  of  the  county  of  York  are  fully  paid, 
or  until  a  sufficient  sum  to  pay  both  principal  and  interest 
secured  by  said  debentures  has  been  received  by  the  county 
treasurer  of  the  count}'  of  York  from  taxes  due  on  non-resi- 
dent lands  in  the  township  of  York,  all  moneys  received  by  the 
said  treasurer  of  the  municipal  corporation  of  the  township  of 
York  on  account  of  taxes  from  time  to  time  paid  to  him  under 
the  provisions  of  sections  143  and  144  of  The  Consolidated 
Assessment  Act  189^,  and  any  Acts  amending  same. 

The  said  municipal  corporation  of  the  township  of  York 
hereby  undertake  and  agree  with  the  municipal  corporation  of 
the  county  of  York  to  pay  all  reasonable  costs  and  expenses  of 
and  incidental  to  and  caused  in  consequence  of  the  passing  of 
•  said  by-law  No.  692,  and  also  to  pay  all  costs  and  expenses  of 
and  incidental  to  and  caused  in  consequence  of  the  passing  of 
said  by-law  No.  691  and  the  issuing  of  the  said  debentures 
thereunder. 

Passed  this  11th  day  of  February,  A.  D.,  1895. 

W.  A.  Clarke, 

Clerk. 
[L.  S.] 

William  J.  Hill, 

Reeve. 
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An  Act  respecting  the  City  of  St.  Catharines. 


WHEREAS  the  municipal  cbrporation  of  the  city  of  St.  Cath-  Preamble, 
arines  hav'^e,  by  their  petition,  represented  that  the  deben- 
ture debt  of  the  municipahty,  amounting  to  $790,000,  has  been 
consolidated  by  an  Act  passed  in  the  56th  year  of  Her  Majesty's 

_  reign,  and  chaptered  79,  and  that  debentures  payable  in  forty 
years  were  thereby  authorized  to  be  issued  from  time  to  time 
for  redemption  of  said  debenture  debt  under  by-laws  to  be 
passed  for  that  purpose,  and  therein  to  provide  a  sinking  fund 
for  the  payment  thereof  at  maturity  ;  that  prior  to  the  passing 

,  ^  of  said  Act  no  sinking  fund  had  been  levied,  and  debentures 
to  the  amount  of  $170,000  have  since  been  issued  under  the 
provisions  of  said  Act,  to  meet  old  debentures  maturing  in 
1893,  only  $50,000  of  which  have  as  yet  been  negotiated ; 
that  the  municipal  council  of  the  said  corporation  were  under 

^ .  the  belief  that  under  the  construction  to  be  placed  on  section 
373  of  The  Consolidated  Municipal  Act,  1892,  as  amended  by 
section  9  of  The  Municipal  Amendment  Act,  1893,  they  were 
only  bound  to  provide  a  sinking  fund  for  the  redemption  of  de- 
bentures to  be  from  time  to  time  issued  under  the  said  Act  coa- 
„  solidating  the  debenture  debt  of  said  corporation,  and  accord- 
ingly, in  1894f,  levied  the  sum  of  $2,000  as  the  commencement 
of  a  sinking  fund,  such  yearly  sum  being  considered  by  them 
sufficient  (if  "properly  invested)  to  provide  for  the  redemption 
of  the  debentures  already  issued  under  said  consolidating  Act, 
the  intention  being  to  increase  the  amount  to  be  levied  for 
■^  said  sinking  fund  from  time  to  time  and  as  often  as  further 
debentures  were  required  to  be  issued  under  said  Act  to  redeem 
the  debenture  debt  existing  at  the  time  of  the  consolidation 
thereof,  to  an  amount  sufficient  for  the  redemption  of  such 
new  issues  ;  that  on  account  of  depression  in  business  and  the 
high  rate  of  taxation  in  said  municipality,  the  immediate 
raising  of  a  sinking  fund  for  the  redemption  of  the  whole 
debenture  debt  of  said  city  would  be  very  injurious  to  its 
future  prospects ;  and  whereas  doubts  have  arisen  as  to  the 
proper  construction  of  said  section  373  of   The  Consolidated 


Municipal  Act,  1892,  so  amended  as  aforesaid,  and  in  order  to 
remove  such  doubts  it  is  expedient  that  an  Act  be  passed 
declaring  that  section  873  of  The  Consolidated  Municipal  Act, 
1892,  so  amended  as  aforesaid  is  held  only  to  apply  to  deben- 
tures already  issued  and  to  be  issued  under  the  said  Act  5 
consolidating  the  debenture  debt  of  said  municipality  from  the 
date  of  issue  thereof  respectively,  and  that  the  said  corpora- 
tion be  relieved  from  levying  a  sinking  fund  rate  for  the  years 

1893  and  1894,  over  and  above  the  amount  already  levied  in 

1894  for  that  purpose,  and  that  the  members  of  the  council  of  10 
the  said  corporation  of  the  city  of  St.  Catharines  are  not  and 
were  not  subject  to  the  penalties  mentioned  in  section  373  of 
said  Consolidated  Municipal  Act,  1892,  amended  as  aforesaid, 
and  are  eligible  to  hold  the  office  of  mayor  and  aldermen  of 
said  city  for  the  years  1895  and.  1896  respectively,  not  with- 15 
standing  any  of  the  provisions  of  section  373  of  said  Consoli- 
dated Municipal  Act,  amended  as  aforesaid,  and  for  the  better 
investment  of  said  sinking  fund  ;  and  whereas  it  is  expedient 

to  grant  the  prayer  of  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  20 
oi  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Levy  of  sink-  1.  The  corporation  of  the  city  of  St.  Catharines  are  not 
i"g^"°^^"'"      required  to  levy  any  sum  over  and  above  the  amount  already 

levied  to  provide  a  sinking   fund   for   the  payment  of  the  25 
debenture  debt  of  the  said  city  for  the  years  1893  and  1894. 

Application  of  2.  Section  373  of  The  Consolidated  Municipal  Act,  1892,  as 
873^56  v^'c^"  amended  by  section  9  of  The  Municipal  Amendment  Act,  1893, 
3.5,  8.  9.  is  Jhereby  declrred  to  apply  only  to  the  levying  of  a  rate  to  pro- 

vide a  sinking  fund  for  the  payment  of  such  debentures  as  have  30 
already  been  issued  and  may  hereafter  be  issued  from  time  to 
time  by  the  corporation  of  the  city  of  St.  Catharines  under  the 
provisions  of  the  Act  passed  in  the  56th  year  of  Her  Majesty's 
reign,  chaptered  79,  consolidating  the  debenture  debt  of  the 
said  municipality,  and  from  the  date  of  their  respective  issues,  35 
provided  that  the  I'ate  to  be  so  levied  shall  not  exceed  in  any 
year  (including  interest  and  current  expenditure)  the  sum  of 
two  cents  in  the  dollar,  exclusive  of  school  rates. 

Mayor  and  3.  It  is  further  declared  that  the  mayor  and  aldermen  of 

aldermen  re-    ^}je  council  of  the  corporation  of  the  city  of  St.  Catharines  for  40 
penalties  im-    the  years  1893  and  1894,  are  not  and  were  not,  subject  to  the 
posed  by  56     penalties  mentioned  in  section  373  of  The  Consolidated  Muni- 

c'lpal  Act,  1892,  as  amended  by  section  9  of  The  Municipal 

Amendment  Act,  1893,  and  are  hereby  declared  eligible  to  hold 
the  offices  of  mayor  and  aldermen  of  said  city  respectively  for  45 
the  years  1895  and  1896,  notwithstanding  anything  contained 
55  V.  c.  42.      in  said  section  373  of  The  Consolidated  Municipal  Act,  1892, 
so  amended  as  aforesaid. 


4.  Section  9  of  the  said  Act  consolidating  the  debenture  66  v.  c.  79,  s. 
debt  of  the  said  city  of  St.  Catharines,  is  hereby  amended  by  '  * 
inserting  the  words  "  or  in  mortgages  on  real  property  to  the 
extent  of  one-half  of  the  appraised  value  thereof,  or  in  local 
5  improvement  debentures  issued  by  the  said  corporation  of  the 
city  of  St.  Catharines  or  of  any  other  municipality  "  after 
the  word  "debentures  "  in  the  seventh  line  thereof. 
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An  Act  respecting  the  City  of  St.  Catharines. 


WHEREAS  the  municipal  corporation  of  the  city  of  St.  Cath-  Preamble 
arines  have,  by  their  petition,  represented  that  the  deben- 
ture debt  of  the  nmnicipahty,  amounting  to  $790,000,  has  been 
consolidated  by  an  Act  passed  in  the  56th  year  of  Her  Majesty's 
reign,  and  chaptered  79,  and  that  debentures  payable  in  forty 
years  were  thereby  authorized  to  be  issued  from  time  to  time 
for  redemption  of  said  debenture  debt  under  by-laws  to  be 
passed  for  that  purpose,  and  therein  to  provide  a  sinking  fund 
for  the  payment  thereof  at  maturity  ;  that  prior  to  the  passing 
of  said  Act  no  sinking  fund  had  been  levied,  and  debentures 
to  the  amount  of  $170,000  have  since  been  issued  under  the 
provisions  of  said  Act,  to   meet  old  debentures  maturing  in 
l(S93,^r which  debentures,  amounting  to  $170,000,  have  been 
already   negotiated,   and    over    $400,000    more   of    the   said 
old  debentures  will  mature  in  the  year  1896  and  be  redeemed 
by  the  issue  of  new  debentures  under  the  said  Consolidating 
Act;''^^that  the  municipal  council  of  the  said  corporation 
acting   under    the    belief    that    they    were   only    bound    to 
provide    a    sinking    fund     for    the    redemption    of    deben- 
tures to   be  from  time   to   time    issued  under  the   said   Act 
consolidating   the   debenture  debt  of  said  corporation,   levied 
in   1891',   the   sum   of   $2,000   as    the   co^mmencement   of    a 
sinking   fund,  such   yearly    sum    being  considered  by  them 
sufficient  (if  properly  invested)  to  provide  for  the  redemption 
of  the  debentures  already  issued  under  said  consolidating  Act, 
the  intention  being  to  increase  the  amount  to  be  levied  for 
said  sinking  fund  from  time  to  time  and  as  often  as  further 
debentures  were  required  to  be  issued  under  said  Act  to  redeem 
the  debenture  debt  existing  at  the  time  of  the  consolidation 
thereof,  to  an  amount  sufficient  for  the  redemption  of  such 
new  issues  ;  ^p°and  the  said  corporation  have  not  for  several 
years  past  raised  any  sinking  fund  on  their  old  debenture 
debt  and^^^jjon  account  of  depression  in  business  and    the 
high  rate  of  taxation  in  said   municipality,  the  immediate 
raising  of  a  sinking  fund  for  the  redemption  of  the  whole 


debenture  debt  of  said  city  would  be  oppressive  and  very  in- 
jurious to  its  future  prospects  ;  and  whereas  doubts  have  arisen 
as  to  the  proper  construction  of  said  section  373  of  The 
Consolidated  Municipal  Act,  1892,  so  amended  as  aforesaid, 
^p"and  whereas  in  and  by  the  said  petition  the  said  corpora- 
tion have  asked  that  they  should  be'^^relieved  from  levying 
a  sinking  fund  rate  for  the  years  1893  and  1894,  over  and 
above  the  amount  already  levied  in  189  4-  for  that  purpose,  and 
that  it  should  be  declared  that  the  members  of  the  council  of 
the  said  corporation  of  the  city  of  St.  Catharines  are  not  and 
were  not  subject  to  the  penalties  or  disqualification 
mentioned  in  subsection  5  of  section  373  of  said  Con- 
solidated Municipal  Act,  1892,  amended  as  aforesaid,  and 
are  eligible  to  hold  the  office  of  mayor  and  aldermen  of 
said  city  for  the  years  1895  and  1896  respectively,  notwith- 
standing any  of  the  provisions  of  section  373  of  said  Consoli- 
dated Municipal  Act,  amended  as  aforesaid,  and  for  the  better 
investment  of  said  sinking  fund ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Levy  of  sink-        1.  The  Corporation  of  the  city  of   St.  Catharines  are  not 
1893"?894        required  to  levy  any  sum  over  and  above  the  amount  already 
levied  to  provide  a  sinking   fund   for   the  payment  of  the 
debenture  debt  of  the  said  city  for  the  years  1893  and  1894. 

Application  of  3,  Section  373  of  The  Consolidated  Municipal  Act,  1892,  as 
373  ;'56  V.'c.  amended  by  section  9  of  The  Municipal  Amendment  Act,  1893, 
35,  B.  9.  is  hereby  declpred  to  apply  only  to  the  levying  of  a  rate  to  pro- 

vide a  sinking  fund  for  the  payment  of  such  debentures  as  have 
already  been  issued  and  may  hereafter  be  issued  from  time  to 
time  by  the  corporation  of  the  city  of  St.  Catharines  under  the 
provisions  of  the  Act  passed  in  the  56th  year  of  Her  Majesty's 
reign,  chaptered  79,  consolidating  the  debenture  debt  of  the 
said  municipality,  and  from  the  date  of  their  respective  issues. 

Mayor  and  3.  The  mayor  and  aldermen  of  the  council  of  the  corporation 

aldermen  re-    of  ^^e  city  of  St.  Catharines  for  the  years  1893  and  1894,,  are 

licv6cl  ironi  *^  *^  '*  , 

penalties  im-    hereby     relieved    from     the     penalties     or     disqualification 

^°«ed^by56^    mentioned    in    section    373    of     The     Consolidated     Muni- 

'  ■'    '  "   ■   cipal  Act,  1892,  as  amended  by  section  9  of  The  Municipal 

Amendment  Act,  1893,  and  are  hereby  declared  eligible  to  hold 

the  offices  of  mayor  and  aldermen  of  said  city  respectively  for 

the  years  1895  and  1896,  notwithstanding  anything  contained 

55  V.  c.  42.     in  said  section  373  of  The  Consolidated  Municipal  Act,  1892 ^ 

so  amended  as  aforesaid. 
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[1895. 


An  Act  to  confirm  a  By-law  of  the  United  Town- 
ships of  Burleigh  and  Anstruther. 

WHEREAS,  the  corporation  of  the  united  townships  of  Preamble. 
Burleigh  and  Anstruther  have,  by  their  petition, 
represented  that  the  said  corporation  have  incurred  a  floating 
debt  of  $2,000,  arising  from  extraordinary  expenditure  in 
5  building  bridges,  constructing  roads  and  making  other  public 
improvements  of  a  permanent  character,  and  to  liquidate  said 
floating  debt  forthwith,  in  addition  to  the  ordinary  annual 
expenditure  and  burdens,  would  be  unduly  oppressive  to  the 
ratepayers  ;  and  whereas,  the  said  corporation  have  by  their 
10  said  petition  further  represented  that  on  the  twentieth  day  of 
September,  1894,  the  council  of  the  said  corporation  submitted 
to  the  ratepayers  a  certain  By-law  number  8,  which  is  set 
forth  as  schedule  A  to  this  Act,  authorizing  the  borrowing  of 
the  said  sum  of  $2,000,  repayable  iu  fifteen  equal  annual  instal- 
ls ments,  for  the  purpose  of  liquidating  the  said  floating  debt, 
which  said  by-law  was  duly  carried  and  was  subsequently 
passed  by  the  said  council ;  and  whereas,  the  said  corporation 
have  by  their  said  petition  prayed  that  an  Act  may  be  passed 
to  confirm  and  legalize  the  said  by-law  and  to  authorize  the 
20  borrowing  of  the  sum  of  $2,000,  as  therein  provided  ;  and 
whereas,  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
25  as  follows  : — 

1.  The  said  by-law  number  8  of  the  municipal  corporation  By-law  No.  8 
of  the  united  townships  of  Burleigh  and  Anstruther,  set  forth  "nf^iT^^ 
in  full  in  schedule  A  to  this  Act,  is  hereby  declared  legal,  struther  con- 
valid  and  binding  upon  the  said  municipal  corporation,  in  the  firmed. 

30  same  manner  and  to  the  same  extent  as  if  set  out  at  length, 
and  the  provisions  thereof  enacted  in  this  Act,  notwithstand- 
ing any  want  of  jurisdiction  in  the  said  municipality  to  pass 
the  said  by-law,  and  notwithstanding  any  defect  in  substance 
or  in  form  in  the  said  by-law  or  in  the  manner  of  passing  the 

35  same. 


$2  WW  on  d^^^*'  3.  It  shall  be  lawful  for  the  said  the  municipal  corporation 
bentures.  of  the  united  townships  of  Burleigh  and  Anstruther  to  raise 
by  way  of  loan  the  sum  of  $2,G00  on  the  credit  of  the  deben- 
tures issued  or  to  be  issued'  under  and  pursuant  to  the 
provisions  of  the  said  by-law  and  repayable  in  the  manner  5 
and  at  the  times  therein  provided. 

Application  of      3.  The  said  debentures  and  all  moneys  arising  therefrom 
proceeds  of      shall  be  applied  by  the  said  corporatiOii  in  payment  of  the 
said  floating  debt  of  $2,000  and  in  no  other  manner  and  for 
no  other  purpose  whatsoever.  10 


SCHEDULE. 

{Section  1.) 

By-law  No.  8. 

A  by-law  to  provide  for  the  issuing  of  debentures  for  the 
purpose  of  paying  off  the  indebtedness  of  the  late  united 
townships  of  Burleigh,  Anstruther  and  Chandos,  and  of 
consolidating  the  indebtedness  of  the  united  townships  of 
Burleigh  and  Anstruther. 

Whereas,  it  is  necessary  to  raise  the  sum  of  two  thousand 
dollars  for  the  purpose  of  paying  off  the  indebtedness  of  the 
late  united  townships  of  Burleigh,  Anstruther  and  Chandos 
and  of  consolidating  the  indebtedness  of  the  united  townships 
of  Burleigh  and  Anstruther,  and  in  order  thereto  it  will  be 
necessary  to  issue  debentures  of  the  municipality  of  the 
united  townships  of  Burleigh  and  Anstruther,  payable  as 
herein  provided ; 

And  whereas,  it  will  be  requisite  to  raise  annually  during 
the  term  of  fifteen  years  by  special  rate  for  paying  the  said 
debt  and  interest  the  sum  of  one  hundred  and  ninety-two 
dollars  and  sixty-eight  cents  ; 

And  whereas,  the  amount  of  the  whole  of  the  rateable 
property  of  the  municipality  of  the  united  townships  of  Bur- 
leigh and  Anstruther,  according  to  the  last  revised  and 
equalized  assessment  roll,  amounts  to  fifty-two  thousand  nine 
hundred  and  ninety- one  dollars  ; 

And  whereas,  the  existing  debenture  debt  of  the  said 
municipality  amounts  to  eleven  hundred  and  thirty-five 
dollars,  and  no  principal  or  interest  is  in  arrear  ; 

Therefore  the  municipal  council  of  the  united  townships  of 
Burleigh  and  Anstruther  enacts  as  follows  : — 

1.  It  shall  and  may  be  lawful  for  the  reeve  of  the  said 
united  townships  of  Burleigh  and  Anstruther  for  the  purposes 
aforesaid  to  borrow  the  said  sum  of  two  thousand  dollars  and 
to  issue  debentures  for  the  said  united  townships  of  Burleigh 
and  Anstruther  for  the  amount  of  two  thousand  dollars,  of 
sums  of  not  less  than  one  hundred  dollars  each  for  the  repay- 


ment  of  the  principal  and  interest  of  such  indebtedness  by- 
annual  instalments  extending  over  the  period  of  fifteen  years 
from  the  date  fixed  for  the  coming  into  force  of  this  by-law. 

2.  Each  of  such  debentures  shall  be  for  the  sum  of  $192.68, 
being  the  amount  of  the  several  annual  instalments,  including 
principal  and  interest. 

3.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  ofiice  of  the  Bank  of  Montreal  in  the  town  of 
Peterborough,  Ontario. 

4.  One  of  such  debentures  (being  fifteen  in  all)  shall  be 
payable  on  the  first  day  of  October,  1895,  and  on  the  first  day 
of  October  in  each  of  the  fourteen  years  following  such  last 
mentioned  payment. 

5.  That  it  shall  be  lawful  for  the  reeve  of  the  said  united 
townships  of  Burleigh  and  Anstruther,  and  he  is  hereby  auth- 
orized and  instructed  to  sign  and  issue  the  said  debentures 
hereby  authorized  to  be  issued  and  to  cause  the  same  to  be 
signed  by  the  treasurer  of  the  said  united  townships  of  Bur- 
leigh and  Anstruther,  and  the  clerk  of  the  said  municipality  is 
hereby  authorized  and  instructed  to  attach  the  seal  of  the  said 
municipality  to  the  said  debentures. 

6.  Thei  e  shall  be  raised  and  levied  annually  by  a  special 
rate  on  all  the  rateable  property  in  the  said  municipality  the 
sum  of  $192.68  for  the  purpose  of  paying  the  principal  and 
interest  of  such  indebtedness. 

7.  This  by-law  shall  take  effect  on  the  first  dav  of  October, 
1894. 

8.  The  votes  of  the  ratepayers  of  the  said  municipality  shall 
be  taken  on  this  by-law  on  the  twentieth  day  of  September, 
1894,  commencing  at  the  hour  of  nine  o'clock  in  the  forenoon 
and  continuing  until  5  o'clock  in  the  afternoon  of  the  same 
day,  at  the  following  places  and  before  the  following  deputy 
returning  officers. : — 

1.  At  the  Town  Hall,  Apsley,  Peyton  W.  C.  Shewen  to  be 

Deputy  Returning  Officer. 

2.  At  Stone's  School  House,  J,  0.  Stone  to  be  Deputy 

Returning  Officer. 

9.  On  the  nineteenth  day  of  September,  1894,  the  reeve  shall 
attend  at  the  town  hall,  Apsley,  at  ten  o'clock  a.m.,  to  appoint 
persons  to  attend  at  the  various  polling  places  at  the  final 
summing  up  of  the  votes  by  the  clerk  respecti  v^ely  on  behalf 
of  the  persons  interested  in  and  promoting  or  opposing  the 
passing  of  this  by-law. 

10.  The  clerk  of  the  said  municipality  shall  attend  at  the 
council  chamber  at  ten  o'clock  in  the  forenoon  on  the  twenty- 
first  day  of  September  1894,  and  sum  up  the  number  of  votes 
given  for  and  against  the  by-law. 

Dated  at  Peterborough,  this  20th  day  of  August,  A.D.  1894. 
(Sgd.)    Alex.  Brown, 

Reeve. 
(Sgd.)    Peyton  W.  C.  Shewen, 

Clerk. 
[Seal] 


Take  notice  that  the  above  is  a  true  copy  of  a  proposed 
by-law  which  has  been  taken  into  consideration  and  which 
will  be  finally  passed  by  the  council  of  the  municipality  of  the 
united  townships  of  Burleigh  and  Anstruther  in  the  event  of 
the  assent  of  the  electors  being  obtained  thereto  after  one 
month  f  ram  the  first  publication  in  the  Peterborough  Examiner 
newspaper,  the  date  of  which  first  publication  was  23rd 
August,  1S94,  and  that  the  votes  of  the  electors  of  the  said 
municipality  will  be  taken  thereon  at  the  following  places  and 
before  the  following  deputy  returning  officers  :  — 

1.  At  the  Town  Hall,  Apsley,  Peyton  W.  C.  Shewen  to  be 

Deputy  Returning  Officer ; 

2.  At  Stone's   School  House,  J.  C.  Stone  to  be  Deputy 

Returning  Officer ; 
on  the  twentieth  day  of  September,  1894,  commencing  at  the 
hour  of  nine  o'clock  a.m.,  and  continuing  until  5  p.m.  of  the 
same  day. 

W.  C.  Shewen, 

Clerk. 
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An  Act  respecting  the  Town  of  Sault  Ste.  Marie,  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light,  and 
Power  Company,  and  The  Tagona  Water  and  Light 
Company. 

WHEREAS  The  Sault  Ste.  Marie  Water,  Light,  and  Gas  Preamble. 
Company  was  incorporated  under  the  provisions  of 
chapter  164  of  the  Revised  Statutes  of  Ontario,  1887  ;  and 
whereas  by  an  Act  passed  in  the  52nd  year  of  Her  Majesty's 
5  reign,  chaptered  88,  the  name  of  the  said  company  was  changed 
to  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Corapariy ;  and  whereas  by  an  Act  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  chaptered  135,  by-law  No.  157  of  the 
town  of  Sault  Ste.  Marie,  intituled  "  A  by-law  to  aid  The 

10  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power  Com- 
pany, to  provide  for  subscribing  for  and  taking  stock  in  said 
company,  and  to  provide  for  the  issue  and  sale  of  debentures 
to  the  extent  of  $105,000  to  be  paid  for  the  stock  so  to  be  sub- 
scribed for  and  taken,"  was  confirmed  ,-  and  whereas  by  the 

15  said  last  mentioned  Act  provision  was  made  for  the  election  of 
directors  of  the  said  company  respresenting  the  said  town  upon 
the  board  of  directors  of  the  said  company  ;  and  whereas  by 
section  23  of  an  Act  passed  in  the  57th  year  of  Her  Majesty's 
reign,  intituled  An  Act  to  consolidate  the  debt  of  the  Town  of 

20  Sault  Ste.  Marie  the  council  of  the  said  town  of  Sault  Ste. 
Marie  were  authorized,  with  the  consent  of  the  ratepayers  of 
the  said  town,  to  sell  or  dispose  of  the  whole  or  any  part  of 
the  stock  held  by  the  said  corporation  in  the  said  "  The  Ontario 
and  Sault  Ste.  Marie  Water,  Light,  and  Power  Company  "  on 

25  such  terms  and  conditions  as  might  be  deemed  advisable  by 
the  said  council ;  and  whereas  Francis  H.  Clergue,  of  the  city  of 
New  York,  in  the  state  of  New  York,  and  Edward  Y.  Douglas, 
of  the  city  of  Philadelphia,  in  the  state  of  Pennsylvania,  did  by 
writing  bearing  date  the  first  day  of  October,  1894,  offer  to 

30  purchase  all  the  stock  subscribed,  purchased,  or  otherwise 
acquired  by  the  corporation  of  the  said  town  of  Sault  Ste. 
Marie  in  the  said  company,  consisting  of  12,550  shares  in  the 
capital  stock  of  the  said  company,  subject  to  the  terms  and 
conditions  contained  in  said  offer  for  the  sum  of  $200,000, 

35  payable  as  mentioned  therein ;  and  whereas  by  two  certain 
agreements,  bearing  date  the  third  day  of  October,  1894,  the 


2 

said  the  corporation  of  the  town  of  Sault  Ste.  Marie  agreed 
with  the  said  company  for  the  supply  to  the  said  corporation 
of  water  and  electric  light  for  the  respective  terms  of  ten 
years  from  the  passing  of  certain  by-laws  mentioned  in  the 
said  agreement ;  and  whereas  by  the  said  offer,  payment  of  the    5 
whole  of  the  said  sum  of  $260,000  was  made  conditional  upon 
the  said  agreements  being  renewed  for  a  further  term  of  ten 
years  from  the  expiration  of  the  aforesaid  term  of  ten  years  in 
order  that  the  said  company  should  have  all  the  rights,  powers, 
privileges,  and  franchises  conferred  by  the  said  agreements  for  10 
the  full  term  of  twenty  years  from  the  final  passing  of  the 
said  by-laws,  instead  of  ten  years  as  provided  in  the  said  agree- 
ments ;  and  whereas  the  rights,  powers,  privileges,  and  fran- 
chises conferred  upon  the  said  company  under  the  said  two 
agreements  for  the  supply  of  water  and  electric  light  respectively  15 
have  been  dulyassigned  and  transferred  to  and  are  now  held  and 
enjoyed  by  The  Tagona  Water  and  Light  Company,  a  body 
corporate  duly  incorporated  under  the  provisions  of  chapter 
164  of  the  Revised  Statutes  of  Ontario,  1887  ;  and  whereas  by 
by-law  No.  324  of  the  said  town,  which  was  duly  submitted  20 
to  and  approved  by  the  ratepayers  of  the  said  town  in  accord- 
ance with  said  section  23  of  the  said  Act  passed  in  the  57th 
year  of  Her  Majesty's  reign,  chapter  80,  the  council  of  the  said 
town  were  authorized  to  sell  and  dispose  of  all  the  stock  held 
by  the  said  corporation  in  the  said  "  The  Ontario  and  Sault  Ste.  25 
Marie  Water,  Light,  and  Powder  Company  ;"  and  whereas  the 
said  offer  dated  the  first  day  of  October,  1894,  has  been  duly 
accepted  b}'  the  council  of  the  said  corporation ;  and  whereas 
a   certain   agreement  was  entered  into   on  the  29th   day  of 
December,   1894,  between  the  said  Francis  H.  Clergue  and  30 
Edward  V.  Douglas  of  the  first  part,  the  said  the  corporation  of 
the  town  of  Sault  Ste.  Marie  of  the  second  part,  and  the  said 
"  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company  "  of  the  third  part,  providing  for  a  mortgage  to  be 
given  to  the  said  corporatioi^  to  secure  the  due  payment  of  a  35 
portion  of  the  said  sum  of  $260,000  as  provided  in  the  said 
ofier,  upon  certain  conditions  being  fulfilled   by  the  said  cor- 
poration as  set  forth  in  the  said  agreement  dated  the  29th  day 
of  December,  1894;  and  whereas  by  assig"tament  dated  the  29th 
day  of  December,  1894,  the  whole  of  the  stock  held  by  the  40 
said  corporation   in  the   said  company  as  aforesaid  was  as- 
signed to  the  said  Francis  H.  Clergue  and  Edward  V.  Douglas  ; 
and  whereas  the  council  of  the  said  town  have  by  by-law  No. 
322  provided  for  the  exemption  from  taxation  for  ten  years  of 
the  property  of  the  said  "  The  Ontario  and  Sault   Ste.  Marie  45 
Water,  Light,  and  Power  Company  "  in  accordance  with  the 
terms  of  the  said  offer  ;   and  whereas  a  certain  lease  dated  the 
3rd  day  of  October,  1894,  from  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  to  the  said  Francis 
H.  Clergue  and  Edward   V.   Douglas  mentioned  in  the  said  50 
offer  has  now  ceased  to  be  of  any  effect  ;  and  whereas  the  said 
Francis  H.  Clergue  and  Edward  V.  Douglas  and  the  corpora- 


tion  of  the  said  town  of  Sault  Ste.  Marie,  The  Ontario  and 
Sault  Ste.  Marie  Water,  LigLt,  and  Power  Company  and  the 
said  The  Tagona  Water  and  Light  Company  have  by  their 
petitions  prayed  that  the  said  agreements,  by-laws,  resolutions, 
5  and  proceedings  herein  mentioned  and  respecting  any  of  the 
matters  heiein  mentioned  may  be  confirmed  and  declared  valid 
and  binding  upon  all  parties  thereto  or  interested  therein,  and 
also  that  an  Act  may  be  passed  to  carry  out  the  intention  of 
the  said  parties  as  set  forth  in  the  said  agreement  hereinbefore 

10  recited ;  and  whereas  the  said  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  has  by  its  petition 
prayed  that  its  name  may  be  changed  to  that  of  the  "  Lake 
Superior  Company,  and  that  its  capital  stock  may  be  in- 
creased from  $400,000   to  $2,000,000,  with   power  to  further 

15  increase  the  same,  with  the  consent  of  the  Lieutenant-Governor- 
in-Council,  and  for  certain  other  amendments  to  the  charter  of 
the  said  company  and  the  Acts  respecting  the  said  company  ; 
and  whereas  the  corporation  of  the  said  town  and  The  Tagona 
Water  and  Light  Company  have  by  their  said  petitions  prayed 

20  that  they  may  be  authorized  to  enter  into  an  agreement  for 
the  construction  by  the  said  company  of  a  sewerage  system  for 
the  said  corporation,  and  for  the  operation  of  the  same  for  a 
term  of  twenty  years  or  any  shorter  term  upon  such  terms  as 
to  annual  rental  to  be  paid  to  the  said  company  therefor,  and 

2.5  upon  such  other  terms  and  conditions  as  may  be  agreed  upon, 
including  the  right  to  the  said  town  to  take  over  the  said 
system  at  the  end  of  the  said  term  upon  such  terms  for  com- 
pensation therefor  as  may  be  mutually  agreed  upon ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 

30  tions ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  f  pi  lows  : — 

1.  The  transfer  of  the  stock  held  by  the  corporation  of  the  Transfer  of 
35  town  of  Sault  Ste.  Marie  in  The  Ontario  and  Sault  Ste.  Marie  stock  to 
Water,  Light  and  Power  Company  to  the  said  Francis  H.  ciergue  and 
Clergue  and  Edward  Y.  Douglas,  as  set  out  in  the  preamble  to  l>ougi»8con- 
this  Act,  is  confirmed,  and    it  is  hereby   declared  that  on  the    ™®  * 
29th   day  of  December,   1894,  the  said  stock   amounting  to 
40  $251,000,  and  consisting  of  12,550  shares  in  the  capital  stock 
of  the  said  company  was  duly  vested  in  and  became  the  abso- 
lute property  of  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas,  subject  to  such  calls  as  the  said  stock  was  liable  for 
in  the  hands  of  the  said  municipal  corporation. 

45      2.  The  said  agreements  between  The  Ontario  and  Sault  Ste.  Oontracts, 
Marie  Water,  Light  and  Power  Company  and  the  corporation  agreements 
of  the  town  of  Sault  Ste.  Marie,  dated  the  3rd  day  of  October,  confirmed' 
1894,  for  the  supply  of  water  and  electric  light,  respectively^ 
set  out  in  schedule  A  hereto  are  amended  by  striking  out  the 

50  word  "  ten"  where  it  occurs  in  the  said  agreement  and  sub. 


stituting  therefor  the  word  "  twenty,"  and  subject  to  such 
amendment  the  several  by-laws  heretofore  passed  by  the  cor- 
poration of  the  town  of  Sault  Ste.  Marie  respecting  the  supply 
of  water  and  electric  light  to  the  said  municipality  by  the  said 
The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power  5 
Company  and  their  assigns,  intituled  as  in  the  schedule 
B  hereto,  and  also  the  several  contracts  and  agreements 
heretofore  made  and  entered  into  between  the  said  Francis 
H.  Clergue  and  Edward  V.  Douglas,  the  corporation  of  the 
townof  Sault  Ste.  Marie,The  Ontario  and  Sault  Ste.  Marie  Water,  10 
Light  and  Power  Company,  and  The  Tagona  Water  and  Light 
Company,  or  any  of  them  respectively,  including  the  agree- 
ment contained  in  the  said  offer,  dated  the  first  day  of  Octo- 
ber, 189 1,  and  the  acceptance  thereof  by  the  said  council, 
dated  the  29th  day  of  December,  1894,  and  the  said  two  15 
agreements,  dated  the  Srd  day  of  October,  1894,  as  amended 
by  the  said  agreement,  dated  the  29th  day  of  December,  1894, 
all  of  which  said  contracts  and  agreements  are  set  out  in  the 
schedule  A  thereto,  and  the  several  by-laws  and  resolutions  of 
the  council  of  the  said  town  of  Sault  Ste.  Marie  intituled  as  in  20 
schedule  B  hereto,  are  hereby  confirmed  and  declared  to  be 
legal,  valid  and  binding  on  the  said  corporation  of  the  town  of 
Sault  Ste.  Marie,  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  The  Tagona  Water  and  Light 
Company,  and  the  said  Francis  H.  Clergue  and  Edward  V.  25 
Douglas,  and  the  ratepayers  of  the  said  town  of  Sault  Ste. 
Marie,  and  all  other  persons  and  corporations  interested 
therein  or  affected  thereby. 

Rights  and  3.  All  the  rights,  powers,  privileges  and  franchises  confer- 

te*8ted\Tthe    ^®^  V  ^^^  ^^^^  ^^^  agreements,  dated  the  Srd  day  of  October,  30 
Tagona  Water  1894,  or  intended  so  to  be  by  the  said  corporation  of  the  town 

Cotpiny*       o^  ^^^^^  ^^^-  ^^^^^^  "P«^  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company  are  hereby  declared  to  have 
been  from  the  24th  day  of  November,  1894,  being  the  date  of 
the  said  assignment  from  the  said  Francis  H.  Clergue  and  Ed-. 35 
ward  V.  Douglas  to  the  said  Tagona  Water  and  Light  Com- 
pany, and  to  be  now  vested  in  the  said  Tagona  Water  and 
Light  Company  as  fully  and  effectually  as  if  the  said  Tagona 
Water  and  Light  Company  were  named  in  the  said  two  agree- 
ments as  parties  thereto  in  the  place  and  stead  of  the  said  The  40 
Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power  Com- 
pany, and  upon  and  during  the  fulfillment  by  the  said  Tagona 
Water  and  Light  Company  of  the  terms  and  conditions,  and 
the  performance  by  the  said  company  of  the  covenants  accord- 
ing to  the  said  two  agreements  on  the  part  of  the  said  The  On-  45 
tario  and  Sault  Ste.  Marie  Water,  Light  and  Power  Company  to 
be  observed,  fulfilled  and  performed,  the  said  Tagona  Water  and 
Light  Company  shall  be  and   become  absolutely  entitled  to 
receive  from  the  said  town  of  Sault  Ste.  Mario   the  annual 
sums  of  $5,000  respectively,  payable  under  the  said  two  agree-  50 
ments  to  the  said  The  Ontario  and  Sault  Ste.  Marie  Water, 


Light  and  Power  Company,- and  all  other  moneys  payable 
thereunder,  and  shall  be  entitled  to  and  may  exercise  such 
rights,  powers,  privileges  and  franchises. 

4.  The  council  of  the  said  town  of  Sault  Ste.  Marie  may,  By-laws 
5  by  by-law  or  by-laws  passed  from  time  to  time,  authorize  the  ^ayor  amf 
mayor  and  clerk  of  the  said  corporation  under  the  corporate  clerk  to  exe- 
seal  of  the  said  town,  to  execute  from  time  to  time  all  such  deeds,  ment8°tVcarry 
conveyances,  leases,  transfers,  discharges  or  mortgages,  partial  out  contracts, 
discharges  of  mortgages,  withdrawals  of  caution,  partial  with- 
10  drawals  of  caution  and  all  other  documents  and  agreements 
which  may  be  necessary  or  proper  to  enable  the  corporation  of 
the  said  town  to  carry  out  the  terms  of  the  agreements  set  out 
in  the  schedule  hereto  or  incidental  to  or  respecting  any  of  the 
matters  referred  to  in  the  said  agreements. 

15      5.  The  name  of  The  Ontario  and  Sault  Ste.  Marie  Water,  Name  of  On- 
Light  and  Power  Company  is  hereby  changed  to  and  the  said  Sault*Ste. 
company  shall  hereafter   be  known    and  designated   as   the  Marie  Water, 
"  Lake  Superior  Company,"  and   the  said  company  shall  have  Po^er'co. 
perpetual  succession.  changed. 

20      6.  The  said  company,  under  its  name  as  changed  as  afore-  Company  not 
said,  shall  not  be  deemed  to  be    a    nfew   corporation,  but  it  a^new^***"*^ 
shall  continue  to  exercise  all   the   rights,  powers  and  privi-  corporation, 
leges  that  prior  to   the  passing  of  this  Act,  under  the  provi- 
sions of  the  said  Acts  in  the  preamble  of  this  Act  mentioned, 

25  or  otherwise,  have  been  held,  exercised  and  enjoyed  by  the 
company  in  as  full  and  ample  a  manner  as  if  the  company  had 
continued  under  its  original  name,  and  the  several  provisions  of 
the  said  Acts  are  hereby  incorporated  in  and  are  to  be  considered 
as  sections  of  this  Act  as  if  they  had  been  set  out  at  length 

30  and  enacted  as  part  thereof  subject  after  the  passing  of  this 
Act  only  to  the  amendments  in  this  Act  contained ;  and  all 
real  and  personal  property,  shares  or  stock,  obligations,  debts, 
claims,  rights,  powers  and  privileges  of  the  company  shall, 
after  the  passing  of  this  Act,  be  held  by  and  vested  in  the 

35  company  under  the  name  of  the  "  Lake  Superior  Company  "  ; 
and  all  the  shareholders  of  the  company  shall  continue  share- 
holders in  all  respects  as  before  the  change  of  name  aforesaid  ; 
but  all  legal  and  other  proceedings  prior  to  the  passing  of  this 
Act,  begun  by   or   against  the  company,    may    be    continued 

40  under  the  name  or  under  the  style  of  cause  in  which  they  have 
been  begun. 

7.  Notwithstanding  anything  contained  in  chapter  164  of  Power  to  m- 
the  Revised  Statutes  of  Ontario,  1887,  and  amending  Acts,  it  °[^*^«  ""^'^"^ 
shall  and  may  be  lawful  for  the  directors  of  the  said  Lake 
45  Superior  Company  to  increase  the  capital  stock  of  the  said 
company  to  an  amount  not  exceeding  $2,000,000,  divided  into 
20,000  shares  of  $100  each,  and  the  directors  of  the  said  com- 
pany may,  when  authorized  by  the  shareholders  thereof,  by 
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by-law  duly  passed  at  a  meeting  specially  called  for  that  pur- 
pose, allot  such  new  stock  in  such  manner  as  they  may  deem 
best  in  the  .interest  of  the  company,  and  may  call  in  and  can- 
cel the  stock  at  present  held  by  any  person  in  the  said  com- 
pany, and  in  lieu  thereof  make  an  allotment  of  new  stock  to  5 
the  holder  of  the  stock  so  called  in  and  cancelled  of  one  share 
of  such  new  stock  for  every  five  shares  of  the  stock  so  called 
in  and  cancelled. 

Next  annual  g.  The  next  annual  general  meeting  of  the  shareholders 
^^^era  mee  -  ^^  ^j^^  ^^.^  Company  shall  be  held  within  one  month  after  the  xq 
passing  of  this  Act  at  the  town  of  Sault  Ste.  Marie  and  shall 
be  called  by  the  directors  of  the  said  company,  giving  at  least 
ten  days'  notice  of  the  time  and  place  of  meeting,  by  publica- 
tion in  one  or  more  newspapers  published  in  the  said  town,  or 
by  a  circular  mailed  to  the  address  of  each  shareholder  at  least  15 
ten  days  previous  ^o  the  time  appointed  for  holding  the  meeting. 

H-'ad  offi-e,  9.  The  head  office  of  the  said  company  shall  be  at  the  town 
meeTicg*"""*  of  Sault  Ste.  Marie,  and  subject  to  the  provisions  of  the  next 
preceding  section,  the  general  annual  meeting  of  the  share- 
holders in  the  said  company  shall  be  held  at  .such  places  and  20 
on  such  days  and  at  such  hours  as  may  be  directed  by  the  by- 
laws of  the  company.  '  Notice  of  the  time  and  place  of  holding 
such  meetings  shall  be  inserted  not  less  than  ten  days  previous 
thereto  in  a  newspaper  published  in  the  town  of  Sault  Ste. 
Marie,  or  may  be  given  by  a  circular  mailed  to  the  address  of  25 
each  shareholder  at  least  ten  days  previous  to  the  time  ap- 
pointed for  holding  the  meeting. 

Special  gen-         10.  Special  general  meetings  of  the  shareholders  of  the  said 
eral  meetmgp.  company  may  be  held  at  such  places  and  at  such  times  and 

in  such  manner  and  for  such  purposes  as  may  be  provided  by  30 
the  by-laws  of  the  company  and  upon  such  notice  as  is  provided 
in  the  case  of  general  annual  meetings. 

Election  of  11.  At  the  Said  first  annual   general  meeting  and  at  each 

directora.         annual  general  meeting  thereafter,  the  shareholders  of  the  said 

company  shall  elect  not  more  than  nine  persons  nor  less  than  35 
three  persons  directors  of  the  said  company,  provided  that  the 
shareholders  of  the  said  company  may,  by  by-law,  increase  or 
decrease  the  number  of  directors,  but  no  by-law  for  such  pur- 
pose shall  be  valid  or  acted  upon  unless  it  is  passed  by  a  vote 
of  not  less  than  two-thirds  in  value  of  the  shareholders  present  40 
in  person  or  by  proxy,  at  a  special  general  rneeting  duly 
called  for  that  purpose ;  nor  until  a  copy  of  the  by-law  as 
passed,  has  been  certified  under  the  seal  of  the  company  to  the 
Provincial  Secretary,  and  has  also  been  published  in  the 
Ontario  Gazette.  45 

Q'^*!'^°*tio°  13.  A  majority  of  the  shareholders  of  such  company  pre- 
sent at  any  special  general  meeting,  may  pass  a  by-law  deter- 
mining the  number  of  shares  it  shall  be  necessary  for  a  share- 
holder to  hold  to  qualify  him  to  act  as  a  director. 


13.  Notwithstandinor  anythiiiof  contained  in  any  general  or  ^^^"^°^  ^°°'^'» 

.    ,     .     ,         ,    ,.  ,,1.1  •  1        1  or  debentures. 

special  Act  relating  to  the  said  company,  in  case  a  by-law 
authorizing  the  same  is  sanctioned  by  a  vote  of  not  less  than 
two-thirds  in  value  of  the  shareholders  of  the  said  company 
5  then  present  in  person  or  by  proxy,  at  a  general  meeting  duly 
cdled  for  considering  the  by-law,  the  directors  may  borrow 
money  upon  the  credit  of  the  company  and  issue  the  bonds, 
debentures  or  other  securities  of  the  company  and  may  sell  the 
said  bonds,  debentures  or  other  securities  at  such  prices  as  may 
10  be  deemed  expedient  or  be  necessary  ;  but  none  of  such  deben- 
tures shall  be  for  A  less  sum  than  one  hundred  dollars. 

(3)  The  said  company  shall  not  have  power  without  the 
consent  of  the  Lieutenant-Governor  in  Council  to  issue  bonds 
or  debentures   under   this   section  for  a  greater  amount  than 

15  double  the  paid  up  capital  of  the  said  company. 

(4)  The  said  company  may,  from  time  to  time,  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may,  under  the  powers  of  this  Act,  issue  for  the  pur- 
poses of  the  said  company. 

20      14.  All  the  acts  done  and  contracts  entered  into  by  the  Board  of  direc- 
board  of  directors  of  the  said  company  since  the  transfer  of  the  tors  declared 
stock  held  by  the  corporation  of  the  town  of  Sault  Ste,  Marie  duly^cons^t'^ 
as  hereinbefore  set  forth,  are  hereby  confirmed  and  declared  to  tuted  pince 
be  legal,  valid  and  binding  upon   the  said  company,   and  all  stock.^'^ " 

25  other  persons  and  corporations  concerned  therein  or  parties 
thereto  in  the  same  manner  and  to  the  same  extent  as  if  the 
said  transfer  of  stock  had  not  been  made  and  the  election  of  a 
board  of  five  directors  of  the  said  company  at  a  meeting  held 
at  the  town  of  Sault  Ste.  Marie  on  the  31st  day  of  January, 

30  1895,  is  hereby  confirmed  and- declared  to  have  been  legal,  valid 
and  binding  to  all  intents  and  purposes,  and  the  said  board  of 
directors  is  and  shall  continue  to  be  until  the  election  of  direc- 
tors after  the  passing  hereof  in  the  manner  hereinbefore  pro- 
vided, the  duly  constituted  board  of  directors  of  the  said  com- 

35  pany,  anything  contained  in  any  of  the  Acts  mentioned  in  the 
preamble  to  this  Act  or  in  any  other  Act  to  the  contrary  not- 
withstanding. 

15.  The    board   of   directors    ot    the  said    company    may,  Purchasing 
purchase  the  bonds  or  debentures  of  any  incorporated  company,  ^^^?  or  <»tock 

40  or  loan  money  on  such  bonds  or  debentures  at  such  rate  of  panies. 
interest  as  may  be  agreed  upon,  or  may  purchase  the  stock  of 
any  incorporated  company  or  any  portion  of  such  stock. 

16.  The  said  company  may,  in  addition  to  the  other  powers  Purchase  or 
conferred  by  this  or  any  other  special  or  general  Act  relating  manufacture 

45  to  the  said  company,  buy  and  sell  goods,  wares,  merchandise,  goods?  etc.^ 
and  personal  property  of  whatsoever  nature  or  kind,  and  may 
engage  in  the  manufacture  and  sale  of  any  kind  of  goods,  wares, 
merchandise,  produce  and  products,  and  may  do  all  acts  neces- 
sary for  or  pertaining  to  or  incidental  to  such  manufacture  or  sale. 
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53  Vc^.  135^^  17.  Sections  6,  7,  8,  9,  10,  11,  12,  12,  13,  14, 15,  17,  18,  19, 
24-'26 ;  56  V.  c'  24,  25  and  26  of  the  Act  passed  in  the  53rd  year  of  Her 
6, 8.  6,  and  Majesty's  reign  and  chaptered  135,  and  section  6  of  the  Act 
enac°ment8*  passed  in  the  56th  year  of  Her  l^fajesty's  reign,  chaptered  6, 
repealed.  and  alt  other  sections  of  any  Act  or  parts  of  Acts  inconsistent 
with  the  provisions  of  this  Act  are  repealed. 


Incorporation 
of  Tagona 
Water  and 
Light  Com- 
pany coniirm- 
ed. 


1 8.  The  incorporation  of  the  said  Tagona  Water  and  Light 
Company  is  confirmed  and  declared  to  be  legal  and  valid,  and 
the  said  company  is  declared  to  be  a  body  corporate  and 
politic,  duly  incorporated  under  the  provisions  of  the  Act,  10 
chapter  164,  of  the  Revised  Statutes  of  Ontario,  1887,  with 
power,  in  addition  to  all  other  powers,  privileges  and  franchises 
conferred  by  the  said  Act  and  the  amendments  thereto,  to  sup- 
ply the  said  town  of  Sault  Ste.  Marie,  and  the  inhabii;ants 
thereof,  with  gas,  electricit}'',  or  other  means  of  lighting  or  heat-  15 
ing,  and  with  water  for  fire  protection,  street  watering  and 
domestic  and  commercial  purposes,  and  all  other  purposes 
whatsoever. 


Board  of  19.  The  board  of  directors  of  the  said  company,  as  consti- 

directoraof ^^^  tuted  from  the  date  of  the  incorporation  of  the  said  company,  20 


Tagona ' 
and  Light 
Company. 


Fewer  to 
increase  or 
decrease  the 
number  of 
directors. 


and  consisting  of  five  persons,  is  declared  to  have  been  and  to 
be  the  duly  constituted  board  of  directors  of  the  said  company, 
the  acts  done  and  resolutions  passed  by  the  said  board  of 
directors  so  far  as  the  same  are  not  contrary  to  the  provis- 
ions of  the  said  Act,  chapter  164,  of  the  Revised  Statutes  of  25 
Ontario,  1887,  or  this  Act,  are  hereby  declaied  to  be  legal  and 
valid  and  binding  upon  the  said  company. 

20.  Notwithstanding  anything  contained  in  the  Act,  chap- 
ter 164  of  the  Revised  Statutes  of 'Ontario,  or  any  other  Act, 
the  said  Tagona  Water  and  Light  Company  may.  by  by-law,  30 
increase  or  decrease  the  number  of  directors  of  the  said  com- 
pany, but  no  by-law  for  such  purpose  shall  be  valid  or  be  acted 
upon  unless  it  is  sanctioned  by  a  vote  of  not  less  than  two- 
thirds  in  value  of  the  shareholders  present  in  person  ,or  by 
proxy,  at  a  special  general  meeting  duly  called  for  the  purpose  85 
of  considering  said  by-law,  nor  until  a  copy  of  such  by-law, 
certified  under  the  seal  of  the  company,  has  been  deposited  in 
the  ofiice  of  the  Provincial  Secretary,  and  has  also  been  pub- 
lished in  the  Ontario  Gazette. 


Agreement 
betwean  the 
town  of  Sault 
Ste.  Marie 
and  Tagona 
Water  and 
Light  Com- 
pany for  con- 
struction of 
sewerage 
system. 


31.  The  council  of  the  said  town  of  Sault  Ste.  Marie  may,  40 
by  by-law  duly  passed  for  that  purpose,  and  without  obtaining 
the  assent  of  the  ratepayers  of  the  said  town  thereto,  provide 
for  entering  into  an  agreement  with  the  said  "  The  Tagona 
Water  and  Light  Company,"  for  the  construction,  maintenance 
and  operation  by  the  said  company  of  a  system  of  sewerage  45 
and  drainage  in  and  for  the  said  municipality  for  the  term  of 
twenty  years  from  the  date  of  such  agreement,  oi  for  any 
shorter  term,  upon  such  terms  as  to  rental  to  be  paid  to  the 
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said  company  therefor,  and  as  to  the  taking  over  of  the  said 
system  and  works,  by  the  said  municipal  corporation  at  the 
expiration  of  the  term  fixed  by  the  said  agreement,  and  the 
maintenance  and  operation  of  the  said  system  thereafter  by 

5  the  said  municipal  corporation,  and  upon  such  other  terms  and 
conditions  as  may  be  agreed  upon,  and  the  said  company  is 
hereby  authorized  and  empowered  to  carry  out  the  terms  of 
such  agreement,  and  to  construct,  maintain  and  operate  such 
system  of  sewerage  and  drainage  and  to  do  all  acts,  and  to  enter 

10  into  all  contracts  necessary  therefor  or  incidental  thereto,  in 
the  same  manner  and  to  the  same  extent  as  the  said  municipal 
corporation  might  have  done  under  the  powers  conferred  by 
The  Consolidated  Municipal  Act  1892  and  the  apaendments  55  y  g.  42. 
thereto. 

15      ^3.  The  said  Tagona  Water  and  Light  Company  on  the  one  Agreements 
part,  and  any  municipal  or  other  public  corporation  or  body,  on  withmunici- 
the  other,  may  enter  into  and  carry  into  effect  any  contract  or  ^* '  '^^' 
agreement  for  not  more  than  twenty  years,  for  and  with  respect 
to  the  supply  to  such  corporation  or  body,  or  the  inhabitants 

20  or  members  thereof,  of  gas,  electricity  or  other  means  of  lighting 
and  heating,  or  water,  or  water  power  or  electric  or  other 
motive  power,  and  any  fittings  required  therefor. 

33.  The  shareholders  of  the  said  Lake  Superior  Company  Shareholders 
and  of  the  Tagona  Water  and  Light  Company  shall  not  as  such  wond'^^ 

25  be  held  responsible  for  any  act,  default,  or  liability  whatsoever  amount  of 
of  the  company,  or  for  any  engagement,  claim,  payment,  loss,  *'^®''  ^*^°^'^"  - 
injury,  transaction,  matter  or  thing  whatsoever,  relating  to  or 
connected  with  the  said  company  or  either  of  them,  beyond 
the  unpaid  amount  of  their  respective  shares  in  the  capital 

30  stock  thereof,  and  it  is  hereby  declared  that  the  Act  passed  in 
the  52nd  year  of  Her  Majesty's  reign,  chaptered  26,  intituled 
An  Act  respecting  the  Limited  Liability  of  Incorporated  Com- 
panies, does  not  and  never  has  applied  to  either  of  the  said 
companies,  and  the  directors  and  officers  of  the  said  companies 

35  shall  not  be  liable  for  any  penalty,  or  incur  or  be  deemed  to 
have  incurred  any  personal  liability  by  reason  of  non-com- 
pliance with  the  provisions  of  the  said  Act  or  any  of  them. 

24.  One-fourth  part  in  value  of  the  shareholders  of  either  Special  meet- 
of  the  said  companies  shall  at  all  times  have  the  right  to  call  ^'*^"' 
40  a  special  general  meeting  of  the  company  for  the  transaction 
of  any  business  specified  in  such  written  requisition  and  the 
notice  calling  the  meeting. 

35. — (1)  The  directors  of  either  of  the  said  companies  may  Companies 
pass  a  by-law  for  creating  and  issuing  any  part  of  the  capital  ™tferen"ial 
45  stock  of  the  company  as  preference  stock,  giving  the  same  such  dtock. 
preference  and  priority,  as  respects  dividends  and  otherwise 
over  ordinary  stock,  as  may  be  declared  by  the  by-law. 

2—60 
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Powers  of  (2)  The  bj-law  may  provide  that  the  holders  of  such  pre- 

sharetTolders.  fereiice  shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient.  5 

Sanction  re-  (3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
preference °  until  after  it  has  been  sanctioned  by  the  vote  of  three-fourths 
shares.  in  value  of  the  shareholders,  present  in  person  or  by  proxy 

at  a  general  meeting  of  the  company,  duly  called  for  consider- 
ing the  same,  or  sanctioned  in  writing  by  same  proportion  of  10 
the  shareholders  of  the  company. 

Rights  and  (4)  Holders  of  such  preference  stock  shall  be  shareholders 

holdera^of*'      within  the  meaning  of  this  Act  and  any  other  Act  relating  to 

preference       either  of  the  said  companies,  and  shall  in  all  respects  possess 

stock,  ^i^g  rights  and  be  subject  to  the  liabilities  of  such  shareholders,  15 

provided,  however,  that  in  respect  of  dividends  and  otherwise, 

they  shall  as  against  the  original  or  ordinary  shareholders,  be 

entitled  to  the  preference  givxn  by  any  by-law  as  aforesaid. 

Rights  of  (5)  Nothing  in  this  section  shall  affect  or  impair  the  rights 

preserved.       of  Creditors  of  either  of  the  said  companies.  20 

Elevators  and  26.  Either  of  the  said  companies  may  construct,  own,  lease 
ware  ou>>es.  ^^^  j^j^^  elcvators  and  warehouses  and  all  buildings  and  machin- 
ery necessary  for  the  business  of  elevating  and  storing  all 
kinds  of  goods,  wares,  merchandise,  produce  and  products,  and 
may  purchase  and  sell  the  same  on  commission  or  otherwise,  25 
and  may  engage  in  the  business  of  warehousemen  and  for- 
warders, and  may  issue  warehouse  receipts  and  bills  of  lading 
or  other  documents,  and  do  all  things  necessary  in  connection 
therewith. 

Securing  21.  The  Slid  Lake  Superior  Company  and  Tagona  Water  30 

mortgaee  ^^^  Light  Company,  or  either  of  them,  may  secure  the  bonds, 
debentures  or  other  securities  which  they  are  respectively  au- 
thorized to  issue  under  this  Act  or  under  the  said  Act,  chapter 
164  of  the  Eevised  Statutes  of  Ontario,  by  a  mortgage  deed  or 
deeds,  creating  such  mortgages,  charges  and  incumbrances  35 
upon  the  whole  of  such  property,  assets,  rents  and  revenues 
of  the  company,  present  or  future  or  both,  as  are  described  in 
said  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds,  debentures  or  other  securities,  or  40 
the  trustees  named  in  such  deed,  all  powers,  rights 
and  remedies  not  inconsistent  with  the  laws  of  this 
Province,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  such  power,  privilege  or  remedy, 
(as  the  case  may  be) ;  and  all  the  powers,  rights  45 
and  remedies  so  provided  for  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  or  to  the  said  trustees. 
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(b)  Every  such  mortgage  deed,  in  addition  to  depositing 
the  same  in  the  office  of  the  Provincial  Secretary 
as  hereinafter  provided,  shall  be  registered  in  the 
registry  office  or  offices  of  the  district  or  districts 
5  •"         in  which  the  lands  afFecfed  thereby  or  any  of  them 

are  situate. 

28.  It  shall  not  be  necessary,  in  the  exercise  of  the  powers  Mortgage 

as  to  mortgaging  in  this  Act  contained,  to  comply  with  the  "^i^tg^e^^as  a 
provisions  of  the  Act  respecting  Mortgages  and  Sales  of  Per-  chattel  mort- 

10  sonat   Property,   or   any   Act   requiring   the   registration    or|*»«""der 
renewal  of  mortgages  of  chattels,  but  any  mortgage  which  may 
be  executed  by  letters  of  the  said  companies  under  the  powers 
conferred  upon  it,  shall,  Upon  the  same  being  deposited  in  the 
office  of  the  -Provincial   Secretary,  and  upon  notice  of  such 

15  deposit  being  given  in  the  Ontario  Gazette,  have  full  force  and 
effect  and  priority,  according  to  the  time  of  deposit,  and  shall 
form  a  lien  and  encumbrance  upon  any  personal  property,  or 
chattels  therein  embraced,  to  all  intents  and  purposes,  as 
therein  expressed  and  set  forth  as  if  the  provisions  of  the  said 

20  Act  respeetivg  Mortgages  and  Sales  of  Personal  Property,  or 
any  Act  requiring  registration  or  renewal  of  mortgages  of 
chattels,  had  been  fully  complied  with. 

29.  It  is  hereby  declared  that'the  provisions  of  The  Ontario  Rev.  Stat. 
Joint  Stock  Gompanies'  General  Glauses  Act,  and  any  Acts  ^ppiy  to*^*^ '"^ 

25  amending  the  same,  have  not  heretofore  applied  and  do  not  companiea. 
apply  to  the  said  Lake  Superior  Company  or  the  said  Tagona 
Water  and  Light  Company. 

30.  It  is  hereby  declared  that  the  said  companies  severally  Making  leases, 
have  had  from  the  respective  dates  of  their  incorporation,  and 

80  have  power  to  acquire  by  lease  or  otherwise,  lands,  lands  cov- 
ered with  water,  water  power,  buildings  and  machinery,  together 
with  all  the  rights,  powers,  privileges  and  franchises  connected 
or  enjoyed  with,  or  incidental  to  the  ownership  and  operation 
of  such  lands,  lands  covered  with   M'^ater,   water  power,  build- 

35  ings  and  machinery,  and  in  as  full  and  ample  a  manner  to 
lease  or  dispose  of  the  same  or  any  part  thereof,  as  the  com- 
pany may  see  fit. 
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SCHEDULE  A. 

(Section  2.) 

.  Neav  York,  N.  Y.,  1st  October.  1894. 
To  the  Cov'poraiion  of  the  Tovjn  of  Sault  Ste.  Marie: 

We  hereby  offer  for  ourselves  and  assigns  to  purchase  from 
you  all  the  stock  subscribed,  purchased  or  otherwise  acquired 
by  you  in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and 
Power  Company,  subject  to  the  undermentioned  conditions  at 
and  for  the  price  or  sum  of  two  hundred  and  sixty  thousand 
dollars  of  lawful  money  of  Canada,  to  be  payable  as  herein- 
after mentioned,  namely,  the  moneys  owing  on  and  under  the 
mortgage  or  mortgages  against  the  lands  of  the*  said  company 
to  be  paid  by  us  direct  to  the  respective  mortgagees  under  said 
mortgages  as  soon  as  the  same  may  become  due  under  the 
terms  of  the  said  mortgages.  The  balance  of  the  said  pur- 
chase money  is  to  be  payable  by  us  upon  the  days  and  times 
upon  which  and  in  the  manner  in  which  you  are  required  to 
pay  and  provide  for  the  payment  of  $228,000  of  the  debentures 
of  the  said  town  of  Sault  Ste.  Marie,  issued  or  to  be  issued 
under  the  authority  oUThe  Sault  Ste.  Marie  Debenture  Act  1894-, 
and  also  the  debentures  issued  or  to  be  issued  by  you  in  favor 
of  the  Government  of  Ontario  under  and  by  virtue  of  the  Act 
of  the  Legislature  of  Ontario  passed  in  the  56th  year  of  Her 
Majesty's  reign  and  chaptered  6,  which  latter  debentures  are 
to  be  given  by  said  town  in  payment  of  the  lands  of  said  com- 
pany purchased  by  them  from  said  Government  of  Ontario, 
and  the  principal  sum  payable  under  which  is  in  all  to  amount 
to  $25,572.50,  which  said  consolidated  debentures  and  deben- 
tures in  favor  of  the  said  Government  are  from  and  after  the 
date  of  delivery  to  us  of  your  stock  to  be  assumed  and  paid 
oft  by  us  or  our  assio;ns  according  to  the  respective  exigencies 
thereof,  including  the  payment  of  all  interest  in  full  due  there- 
under (the  first  payment  of  interest,  however,  to  be  apportioned 
from  the  date  of  delivery  of  said  stock.)  The  moneys  already 
paid  by  you  for  sinking  funds  on  account  of  the  water  power 
debentures,  amounting  to  $6,362.49,  are  to  be  repaid  by  us  to 
you  as  soon  as  the  said  mortgages  shall  have  been  paid  off  as 
aforesaid.  In  case  the  said  mortgages,  however,  together  with 
the  sum  of  $253,572.50,  and  the  sinking  fund  payment  above 
mentioned,  exceed  the  sum  of  $260,000.00  hereby  offered  for 
your  stock  as  aforesaid,  the  excess  is  to  be  paid  to  us  by  you 
before  we  are  to  be  bound  to  pay  off  said  mortgages. 

To  secure  the  payment  by  us  of  the  said  debentures  in  the 
manner  aforesaid,  we  agree  to  give  you  as  soon  as  all  of  our 
nominees  for  that  purpose  have  been  duly  elected  to  the  direc- 
torate of  the  company,  a  first  mortgage  upon  the  property, 
assets,  franchises  and  credits  of  the  said  company,  as  well  as 
those  now  in  existence  as  those  to  be  hereafter  owned  by  it, 
to  be  a  first  charge  thereon,  to  secure  payment  by  us  or  our 
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assigns  oi  the  said  debentures  and  interest  thereon  d,t  the  times, 
and  in  the  manner  aforesaid,  or  at  your  option  give  you  instead 
of  said  mortgage,  bonds  of  the  said  compan}'-  in  double  the 
amount  of  said  debentures  to  secure  due  payment  thereof  with 
all  payments  falling  due  thereunder  as  aforesaid,  you  to  pro- 
cure from  the  Governments  of  Canada  and  Ontario  grants  to 
the  company  free  of  all  charges  and  of  all  encumbrances  what- 
soever of  the  lands  and  land  covered  with  water  to  be  granted 
or  intended  to  be  granted  to  the  company  by  said  respective 
Governments.  The  mortgage  or  bonds  to  be  given  by  the 
company  as  aforesaid  shall  not  be  assignable  and  shall  each 
contain  a  statement  to  that  effect  upon  the  face  thereof.  In 
case  you  take  the  company's  mortgage  for  the  purpose  of 
security  as  aforesaid,  the  company,  its  successors  and  assigns 
are  at  all  times  to  be  entitled  to  a  release  of  any  portion  or 
portions  of  their  property  from  said  mortgage  upon  depositing 
with  the  accountant  of  the  Supreme  Court  of  Judicature  for 
Ontario  or  the  Trusts  Corporation  of  Ontario  as  trustees  for 
the  corporation,  other  security  of  a  kind  which  in  case  of  dis- 
agreement shall  be  settled  by  a  judge  of  the  High  Court  of 
Justice. 

If  our  offer  be  accepted  we  agree  that  the  company,  its  suc- 
cessors and  assigns  shall  undertake,  execute,  carry  out  and 
fully  perform  or  cause  to  be  performed  contracts  with  the  said 
corporation  of  which  the  terms,  covenants  and  cbnditions  are 
respectively  set  forth  in  the  documents  hereto  annexed  and 
marked  A  and  B,  and  we  will  further  agree  and  do 
hereby  covenant  and  agree  in  case  this  offer  be  accepted  within 
the  time  limited  therefor  that  before  the  31st  day  of  Decem- 
ber, A.D.  1895,  we  will  for  and  on  behalf  of  said  company,  its 
successors  and  assigns,  expend  at  least  two  hundred  thousand 
dollars  in  the  erection  of  mills,  manufactories,  and  other 
permanent  improvements  in  the  town  of  Sault  Ste.  Marie  (in 
addition  to  the  waterworks  and  electric  light  systems  to  be 
constructed  by  the  comf)any,  it  successors  and  assigns,  accord- 
ing to  the  terms  of  the  said  documents  A  and  B ),  and 
will  before  the  31st  day  of  December,  A.D.  1897,  expend  for 
and  on  behalf  of  said  company,  its  successors  and  assigns,  in 
the  erection  ojf  mills,  manufactories  and  other  permanent 
improvements  in  said  town,  at  least  five  hundred  thousand 
dollars,  inclusive  of  the  said  sum  of  $200,000,  to  be  expended 
in  the  first  of  said  three  years.  Mills,  manufactories  and  the 
other  improvements  above  named  which  may  be  erected  or 
made  in  said  town  by  any  companies  which  may  be  incorpor- 
ated by  or  through  us  to  be  taken  as  part  of  the  improvements 
to  be  made  by  us  as  aforesaid. 

This  offer  is  made  upon  the  express  condition  that  the  said 
company,  their  successors  and  assigns,  are  to  have  for  the  period 
of  ten  years  from  the  time  of  passing  such  by-law  as  may  be 
necessary  for  that  purpose  exemption  from  taxation  in  said 
town  of  all  their  plant  and  works  and  the  lands  on  which  the 
same  are  situate  or  used  in  connection  therewith,  said  plant 
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and  works  including  the  said  waterworks  and  electric  light 
systems  wherever  situate  in  said  town,  and  also  that  all  mills, 
manufactories  and  other  similar  improvements  erected  or  made 
upon  the  property  of  said  company,  their  successors  or  assigns, 
shall  during  the  same  period  of  time  be  likewise  exempt  from 
taxation  in  said  town,  whether  the  same  shall  be  erected  or 
owned  by  the  said  company,  their  successors  or  assigns,  or  by 
any  other  company,  person,  or  firm  or  persons,  it  being  the 
intention  of  this  offer  that  all  mills,  manufactories  and  other 
improvements  by  whomsoever  made,  to  be  erected  or  made 
upon  the  property  of  said  company,  their  successors  or  assigns, 
shall  be  exempt  from  taxation  as  aforesaid,  (buildings,  how- 
ever, which  are  used  as  dwellings  or  for  the  sale  of  merchan- 
dise to  be  liable  to  taxation  while  so  used  or  intended  to  be 
so  used). 

And  this  offer  is  made  subject  to  the  further  express  condi- 
tion that  as  soon  as  this  offer  is  accepted  and  before  any  money 
is  to  be  paid  by  us  as  aforesaid,  each  and  all  of  the  then  direc- 
tors of  the  company  shall  for  the  purpose  of  electing  our  sev- 
eral nominees  therefor  to  the  directorate  of  said  company,  in 
all  respects  obey  our  requests  and  directions  as  to  the  time  and 
manner  of  the  resignation  of  each  of  them  from  said  director- 
ate, each  of  said  directors  to  resign  therefrom  at  such  time  and 
in  such  manner  as  we  may  request  him  to  do  ,  and  to  assist  in 
procuring  the  election  to  said  directorate  of  all  our  nominees 
therefor  as  soon  as  requested  by  us  to  do  so,  and  in  the  manner 
to  be  prescribed  by  us 

The  council  of  your  town  for  the  time  being  are  to  procure 
the  passage  at  as  early  a  date  as  may  be  convenient  therefor 
of  all  by-laws  necessary  for  the  carrying  into  effect  of  the  con- 
tracts and  agreements  herein  referred  to,  and  said  contracts 
are  to  be  executed  by  the  corporation  at  the  same  time  as 
they  are  executed  by  the  company. 

It  is  our  desire,  intention  and  expectation  in  making  this 
offer  that  the  company  and  its  assigns  shall  have  granted  to  it 
by  the  corporation  at  the  expiration  of  the  term  of  ten  years 
mentioned  in  said  documents  A  and  B  as  the  time  during 
which  the  rights  and  franchises  therein  set  forth  shall  be  held, 
owned  and  enjoyed  by  the  company,  the  same  rights  and 
franchises  to  be  held,  owned  and  enjoyed  by  the  company, 
its  successors  and  assigns  for  the  further  period  of  ten 
years  from  the  expiration  of  the  said  first  period  of  ten 
years,  and  that  on  or  before  the  expiration  of  the  said 
first  period  of  ten  years,  agreements  shall  be  executed  by 
the  corporation,  conferring  upon  the  company,  its  successors 
and  assigns,  the  same  rights  and  franchises  for  the  next 
ensuing  ten  years  as  it  is  to  hold  and  enjoy  for  the  said 
first  period  of  ten  years  as  provided  in  said  documents  A  and 
B,  and  it  is  therefore  expressly  provided  that  if  at  the  expir- 
ation of  the  said  period  of  ten  years,  during  which  the  said 
company  and  its  assigns  are  to  have  the  rights  and  franchises 
mentioned  and  set  forth  in  said  documents  A  and  B,  the  said 
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corporation  do  after  being  requested  in  writing  so  to  do,  enter 
into  and  execute  with  the  company,  their  successors  and  assigns, 
agreements  conferring  upon  the  company,  their  successors  and 
assigns,  the  same  exclusive  rights  and  franchises  for  the  ten 
years  then  next  ensuing  as  are  mentioned  and  set  forth  in 
said  documents  A  and  B,  and  containing  similar  terms,  coven- 
ants and  conditions  to  those  set  forth  in  said  documents  A  and 
B  so  that  the  company,  its  successors  and  assigns  would  then 
in  all,  including  the  said  first  period  of  ten  years,  have  for 
twenty  successive  years  exclusively  the  rights  and  franchises 
mentioned  and  set  forth  in  the  said  documents  A  and  B,  then, 
notwithstanding  anything  to  the  contrary  hereinbefore  men- 
tioned, we,  our  heirs  and  assigns  and  the  said  company,  its  suc- 
cessors and  assigns,  are  thereupon  to  be  released  and  will  be 
thereby  released  from  paying  in  any  manner  whatsoever  one 
hundred  and  fifty  thousand  dollars  of  said  purchase  money 
for  your  said  stock  either  to  you  direct  or  by  paying  your  de- 
bentures as  aforesaid,  the  debentures  to  the  extent  of  said 
sums  of  S150,000,  which  in  such  case  are  not  to  be  paid  to  be 
designated  by  the  company,  its  successors  and  assigns.  And 
this  offer  is  made  on  the  further  condition  that  the  council  of 
the  said  corporation  for  the  time  being  shall,  when  requested  by 
the  company  or  their  assigns  so  to  do,  consent  to  and  by  resolu- 
tions or  otherwise  as  may  be  deemed  advisable  by  the  com- 
pany or  their  assigns,  assist  the  company  or  their  assigns  in 
procuring  legislation  from  the  Government  of  Ontario,  author- 
izing the  said  company  and  their  assigns  and  corporation  to 
enter  into  agreements  with  each  other  upon  terms  similar  to 
those  mentioned  and  set  forth  in  said  documents  A  and  B  for 
the  term  of  twenty  years  from  the  final  passing  of  the  by-law 
therein  mentioned,  instead  of  ten  years  as  therein  mentioned, 
and  that  upon  such  legislation  being  obtained  the  said  cor- 
poration will  upon  the  request  of  the  company  or  their  assigns 
enter  into  with  the  company  and  their  assigns  the  agreements 
which  by  such  legislation  they  are  authorized  to  enter  into, 
and  the  corporation  will  also  upon  the  request  of  the  company 
or  their  assigns  by  resolution  or  otherwise  as  may  be  deemed 
advisable  by  the  company  or  their  assigns  assist  the  company 
and  their  assigns  to  procure  such  other  legislation  as  the  com- 
pany or  their  assigns  may  deem  desirable  or  necessary  in 
order  to  fully  and  efiectually  carry  out  the  intention  and  pur- 
poses of  and  to  make  in  all  respects  valid  the  agreements 
between  the  corporation  and  the  company,  their  successors  and 
assigns. 

It  is  also  to  be  understood  and  agreed  by  the  acceptance  of 
this  offer  that  if  at  the  expiration  of  the  term  of  twenty  years 
above  mentioned,  or  of  any  subsequent  term  of  twenty  years 
the  corporation  or  its  successors  or  assigns  agreements  similar 
in  terjns  to  those  to  be  entered  into  for  first  period  of  ten 
years  as  hereinbefore  mentioned  and  securing  to  them  the 
same  rights  and  franchises  as  are  therein  mentioned  to  be  held, 
owned  and  enjoyed  by  them  for  the  further  term  of  ten  years 
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(and  in  case  they  are  empowered  so  to  do  the  further  term  to 
be  twenty  years),  or  in  case  the  corporation  shall  not  grant 
such  renewal  to  the  company,  its  successors  and  assigns  at  the 
expiration  of  the  period  of  ten  years  firstly  above  mentioned 
or  of  any  other  term  during  which  the  company,  its  successors 
and  assigns  may  enjoy  the  rights  and  franchises  mentioned  in 
said  documents  A  and  B,  then  and  in  either  of  such  cases  the 
corporation  or  its  successors  shall,  upon  the  request  of  the 
company,  its  successors  or  assigns,  purchase  from  the  company, 
its  successors  or  assigns  the  water  works  and  electric  light 
systems  which  the  company,  its  successors  or  assigns  shall 
then  own  in  the  said  town,  to  be  paid  for  at  a  valuation  to  be 
arrived  at  in  the  manner  provided  by  sections  98  and  99  of 
chapter  164  of  the  Revised  Statutes  of  Ontario,  1887,  for 
matters  to  which  these  sections  refer. 

We  also  agree  that  after  the  corporation  shall  have  pur- 
chased and  paid  for  the  whole  water  works  and  electric  light 
systems  as  above  provided  the  said  corporation  shall  at  all 
times  thereafter  have  the  right  to  be  supplied  by  the  company, 
its  successors  and  assigns  with  water  power  suflScient  to  run 
said  systems  for  the  purposes  only  of  the  corporation  includ- 
ing domestic  service  upon  such  terms  as  to  compensation  there- 
for as  in  case  .of  disagreement  may  be  settled  by  arbitration. 
Each  party  in  case  of  an  arbitration  is  to  appoint  an  arbitrator 
in  writing  and  the  said  two  arbitrators  are  to  appoint  a  third, 
and  the  award  in  writing  of  a  majority  of  said  arbitrators 
shall  be  binding  and  final,  and  in  case  either  partj''  after  seven 
days'  written  notice  by  the  other  to  appoint  an  arbitrator 
shall  neglect  or  decline  to  do  so,  then  a  judge  of  the  district 
of  Algoma  may  appoint  an  arbitrator  for  the  party  in  default. 
In  determining  the  compensation  to  be  paid  for  said  water 
power  by  the  corporation  the  arbitrators  shall  take  into  con- 
sideration and  give  effect  to  the  value  of  the  water  power  and 
electric  light  systems  which  the  corporation  shall  take  over 
from  the  company,  its  successors  or  assigns  and  the  income 
derived  therefrom. 

This  offer  is  made  upon  the  further  condition  that  before 
the  fourth  day  of  October,  1894,  the  said  company  shall  duly 
execute  the  lease  hereto  annexed  and  procure  the  fulfillment 
of  the  conditions  mentioned  in  paragraph  1  thereof  and  that 
you  will  also  at  as  early  a  date  as  may  be  convenient  therefor 
pass  a  by-law  providing  for  the  exemption  from  taxation 
therein  referred  to. 

This  offer  is  to  remain  open  for  acceptance  for  forty  days 
from  the  date  thereof. 

Witness :  )  - 

(Sgd.)        N.  Simpson,      j 

(Sgd.)        Francis  H.  Clergue.         [Seal]. 
(Sgd.)        E.  V.  Douglas.  [Seal]. 
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This  agreement  made  in  duplicate  this  third  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  nine- 
ty-four, between  The  Ontario  and  Sault  Ste  Marie  Water, 
Light  and  Power  Company,  hereinafter  called  the  company, 
of  the  first  part,  and  the  corporation  of  the  Town  of  Sault 
Ste  Marie,  hereinafter  called  the  corporation,  of  the  second 
part. 

Whereas  the  said  corporation  has  passed  a  by-law  authoriz- 
ing the  said  company,  its  successors  and  assigns  to  construct 
waterworks  and  supply  water  to  the  said  corporation  for  fire, 
domestic  and  other  purposes ; 

And  whereas  the  said  company  for  itself,  its  successors  and 
assigns  has  agreed  to  construct  waterworks  and  supply  said 
corporation  with  water  for  fire,  domestic  and  other  purposes 

Now  this  indenture  witnesseth,  that  the  said  company,  the 
parties  hereto  of  the  first  part,  for  the  consideration  herein- 
after mentioned,  on  behalf  of  themselves,  their  successors  and 
assigns,  covenant  with  the  said  corporation,  the  parties  hereto 
of  the  second  part,  and  their  successors,  to  lay  down  four 
miles  of  piping  on  such  streets,  alleys,  lanes,  squares  or  public 
places  of  the  corporation  of  the  town  of  Sault  Ste  Marie  as  the 
council  of  the  said  corporation  may  direct,  of  sufficient  strength 
and  capacity  to  ensure  a  pressure  of  eighty  pounds  to  the 
square  inch  and  a  supply  of  one  hundred  and  sixty  cubic  feet 
of  water  per  minute  at  the  hydrants  on  Queen  street  and  the 
area  south  of  Queen  street  to  the  St.  Mary  River  in  said  town, 
said  piping  to  be  laid  down  upon  such  streets  as  may  be  des- 
ignated for  that  purpose  by  resolution  of  the  council  of  the 
said  corporation,  provided  always  that  no  such  resolution  shall 
increase  the  mileage  of  piping  herein  contracted  for  except 
where  an  extension  is  required  under  the  terms  of  this  agree- 
,  ment  upon  a  profit  of  ten  per  cent,  of  the  cost  of  such  extension 
being  shown  as  hereinafter  provided,  the  upper  surface  of  the 
pipes  to  be  laid  not  less  than  five  feet  beneath  the  surface  of 
the  ground. 

2.  That  the  said  company  or  their  assigns  shall  fill  up  all 
excavations  made  in  laying  down  the  pipes  as  expeditiously 
as  possible,  care  to  be  taken  as  far  as  may  be  practicable  to 
preserve  a  free  and  uninterrupted  passage  through  the  said 
streets  while  the  works  are  in  progress,  and  the  said  streets  in 
which  excavations  are  made  are  to  be  repaired  and  left  in  as 
good  a  condition  as  they  were  in  before  the  excavation,  said 
repairs  to  be  made  within  a  reasonable  time. 

3.  That  the  said  company  or  their  assigns  shall  commence 
the  construction  of  the  said  works  on  or  before  the  15th  day 
of  October,  A.D  1894,  and  complete  the  construction  thereof 
on  or  before  the  Ist  day  of  October,  A.D.  1895. 

4.  That  the  said  company,  their  successors  or  assigns,  shall 
not  charge  more  than  the  rates  mentioned  in  the  schedule 
hereto  annexed. 

5.  That  the  said  company,  their  successors  or  assigns,  shall 
extend  the  pipes  upon  any  street  or  streets  (whether  pipes 
shall  have  been  previously  laid  thereon  or  not)  when  desired 
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so  to  do  by  the  resolution  of  the  council  of  the  said  corpora- 
tion, when  a  profit  of  ten  per  cent,  on  cost  of  extension  can  be 
shown,  provided,  however,  that  the  council  of  the  said  corpor- 
ation shall  before  laying  or  allowing  any  pipe  or  pipes  for 
water  service  to  be  laid  down  on  any  of  the  streets  of  the 
town  serve  the  company  with  one  month's  notice  in  writing, 
setting  forth  the  extension  desired,  provided  always  that  the 
company  shall  not  be  required  to  extend  their  system  except 
between  the  fifteenth  day  of  May  and  the  first  day  of  Novem- 
ber in  each  year. 

6.  That  the  said  company,  their  successors  or  assigns,  shall 
during  the  term  of  ten  3'ears  hereinafter  mentioned,  furnish 
the  said  corporation  free  of  charge  with  sufficient  water  to 
supply  two  drinking  fountains  during  the  summer  months, 
said  fountains  to  be  located  anywhere  within  the  said  town 
the  council  of  the  said  corporation  may  direct,  the  cost  of  con- 
necting main  pipe  of  company  with  the  said  fountain  taps  to 
be  borne  by  said  corporation.  The  said  company,  their  suc- 
cessors and  assigns,  shall  also  furnish  the  said  corporation  free 
of  charge  during  the  whole  of  said  term  of  ten  years  with 
sufficient  water  to  sprinkle  the  streets  and  flush  the  sewers  of 
the  said  corporation,  and  shall  also  supply  the  public  buildings 
and  schools  of  the  said  corporation  with  water  free  of  charge, 
the  cost  of  connecting  the  main  pipe  of  the  company,  their 
successors  or  assigns,  with  the  taps  in  said  buildings  and 
schools  to  be  borne  by  said  corporation,  and  sewers  to  be 
flushed  by  a  method  to  be  approved  by,  and  under  the  super- 
vision and  control  of,  the  company's  engineer. 

7.  That  the  said  company,  their  successors  or  assigns,  will 
supply  and  lay  down  at  net  actual  cost  of  material  and  labor 
the  pipes  for  all  water  takers  requiring  water,  pipes  connect- 
ing with  their  main  pipes. 

8.  That  the  said  company,  their  successors  or  assigns,  shall, 
in  case  any  damage  or  loss  shall  at  any  time  happen  or  be 
caused  through  the  negligence  or  gross  neglect  of  the  said 
company,  their  successors  or  assigns,  or  any  of  its  or  their 
workmen  or  employees,  whether  such  loss  or  damage  hap- 
pened to  or  be  suffered  by  the  corporation  or  any  other  person 
or  persons,  be  liable  to  pay  on  demand  all  such  damage  as  may 
happen  or  be  suffered  as  aforesaid. 

9.  And  it  is  hereby  provided  that  the  said  company,  their 
successors  and  assigns,  shall  supply  consumers  in  the  said  cor- 
poration whose  properties  are  within  a  reasonable  distance  of 
the  mains  of  pipes  of  the  said  company,  their  successors  and 
assigns,  with  water  taken  from  the  St  Mary  river  above  the 
rapids,  and  that  such  water  shall  always  be  subject  to  inspec- 
tion by  the  council  of  the  said  corporation  or  the  board  of 
health  for  said  corporation. 

10.  The  said  company,  their. successors  and  assigns,  shall  be 
liable  for  damages  for  the  breach  of  any  of  the  provisions  of 
this  agreement. 

11.  The  said  company,  for  itself,  its  successors  and  assigns, 
hereby  binds  itself  to  pay  the  said  corporation  the  sum  of 
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fifty  dollars  per  day  for  each  and  every  day  which  may  ensue 
or  elapse  after  the  first  day  of  October,  A.D.  1895,  on  which 
any  part  of  the  said  works  may  be  unfinished  or  incomplete, 
and  which  may  be  recovered  as  liquidated  or  ascertained  dam- 
ages against  the  said  company,  its  successors  and  assigns,  on 
demand. 

12.  The  said  company,  for  itself,  its  successors  and  assigns, 
covenants  and  agrees  that  for  and  during  the  term  of  ten 
years  from  the  final  passing  of  the  by-law  hereinbefore  men- 
tioned, they  will  maintain  their  system  of  water  works  in  good 
and  efiicient  order,  and  will  supply  water  to  the  said  corpora- 
tion, and  to  all  persons  therein  desiring  same,  at  all  times,  the 
rates  to  be  charged  therefor  not  to  exceed  those  mentioned  in 
the  schedule  hereto  attached. 

13.  In  consideration  whereof  the  said  corporation  hereby 
covenants  and  agrees  to  confer  exclusively  upon  the  said  com- 
pany, its  successors  and  assigns,  without  further  compensation 
therefor,  all  the  powers,  privileges  and  immunities' necessary  to 
acquire  lands  and  water  and  water  privileges  necessary  for  the 
construction,  establishment,  maintenance  and  management  of 
the  said  company's  waterworks,  and  also  to  confer  upon  said 
compan}',  its  successors  and  assigns,  the  exclusive '  right  to  lay 
down  pipes  and  conduits  and  to  carry  the  same  along,  across, 
through  and  under  any  of  the  streets,  alleys,  lanes  or  squares, 
or  public  places  of  the  said  corporation,  and  to  exercise  within 
the  said  corporation  all  the  powers  and  privileges  which  may 
be  conferred  upon  gas  and  water  companies  under  the  provi- 
sions of  chapter  164  of  the  Eevised  Statutes  of  Ontario,  1887, 
and  the  Acts^  of  the  Legislature  of  the  Province  of  Ontario, 
respecting  the  said  company,  the  parties  hereto  of  the  first 
part. 

14.  And  the  said  corporation  hereby  covenants  to  pay  the 
said  company,  its  successors  and  assigns,  the  sum  of  fifty  dol- 
lars per  annum  each  for  one  hundred  hydrants,  and  the  sum 
of  fifty  dollars  per  annum  for  each  additional  hydrant  the 
said  corporation  may  require,  payable  quarterly,  for  the  term 
of  ten  years  from  the  final  passing  of  the  by-law  hereinbefore 
mentioned,  the  said  quarterly  payments  to  be  calculated  from 
the  time  the  hydrants  are  ready  for  use. 

In  witness  whereof  the  corporation  of  the  said  town  by  its 
mayor  and  clerk  and  the  said  company  by  its  president  and 
secretary  have  executed  these  presents  and  have  respectively 
attached  their  corporate  seals. 

(Sgd.)    E.  M.  VanNorman, 

President.  * 
(Sgd.)      R.  II.  Carney,  [Company's 

Acting  Secretary.  Seal.] 

(Sgd.)    James  Bassingthwaighte, 

Secretary. 
(Sgd.)    W.  H.  Plummer, 

Mayor. 
(Sgd.)     R.  H.  Carney,  [Town 

Acting  Clerk.  «^eai.] 

(Sgd.)    James  Bassingthwaighte, 

Clerk. 


ScHEDtTLE  OF  WaTER  RaTES  ReFERRED  TO  IN  THE  ANNEXED 

Agreement. 
Dwellings  of  1  room $  5  00  per  year 
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The  consolidated  rate  includes  one  water-closet,  one  bath, 
and  one  wash-basin,  with  tap  and  sink. 

Extras,  if  consolidated  rate  is  not  paid :  Baths,  each,  $5.00  ; 
water-closets,  each,  $6.00 ;  wash-basins,  each,  $4.00 ;  said 
baths,  water-closets  and  wash-basins  being  only  those  in 
dwellings. 

Other  rates  to  be  by  special  contract. 

(Sgd.)        W.  H.  Plummer,  . 

Mayor. 
(Sgd.)        R.  H.  Carney, 

Acting  Clerk. 
(Sgd.)        James  Bassingthwaighte, 
^  "    ^  Clerk. 

(Sgd.)        R.  M.  VanNorman, 

President. 


Tnis  agreement,  made  in  duplicate  this  third  day  of  October 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-four,  between  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company,  hereinafter  called  the 
company,  of  the  first  part,  and  The  corporation  of  the  Town 
of  Sault  Ste.  Marie,  hereinafter  called  the  corporation,  of 
the  second^  part. 

Whereas,  the  said  corporation  has  passed  a  by-law  author- 
izing the  said  company  its  successors  and  assigns  to  construct 
electric  light  works  for  the  purpose  of  lighting  the  streets  and 
other  public  places  of  the  town  of  Sault  Ste.  Marie  and  sup- 
plying the  said  town  with  electric  light ; 

And  whereas  the  said  company  for  itself,  its  successors  and 
assigns  has  agreed  to  construct  said  electric  light  works  for 
the  purpose  aforesaid. 
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Now  this  indenture  witnesseth  that  the  said  company  the 
parties  hereto  of  the  first  part  for  the  consideration  here- 
inafter mentioned  for  itself,  its  successors  and  assigns,  covenants 
with  the  corporation  the  party  hereto  of  the  second  part  and 
its  successors  to  furnish  and  supply  to  the  said  corporation 
and  its  successors,  fifty  arc  lights  and  one  hundred  and  fifty 
incandescent  electric  lights  or  more  as  may  be  required  by  the 
said  corporation  for  street  lighting  purposes  and  for  the  light- 
ing of  public  parks,  buildings,  squares  and  other  public  places 
in  the  said  town  of  Sault  Ste.  Marie,  for  and  during  the  term 
of  ten  years  from  the  final  passing  of  the  by-law  hereinbefore 
mentioned,  upon  the  terms  and  conditions  hereinafter  men- 
tioned, as  follows  : 

1.  That  the  electric  light  and  other  apparatus  so  to  be 
supplied  by  the  said  company,  its  successors  and  assigns  shall 
be  of  the  best  quality  and  that  the  said  company  its  successors 
and  assigns  shall  and  will  on  each  and  every  night  for  and 
during  the  said  term  of  ten  years  cause  the  said  electric  lights 
to  be  lighted  and  kept  burning  every  night  from  the  time  it 
becomes  dark  until  daylight  of  the  following  morning. 

2.  The  said  company  its  successors  and  assigns  is  to  erect 
poles,  string  wires  and  conductors  and  maintain  in  good  efficient 
order  said  poles,  wires  and  conductors,  and  said  arc  lights  are 
to  be.  of  not  less  than  one  thousand  candle  power  each,  and  the 
said  incandescent  lights  are  to  be  of  not  less  than  thirty  candle 
power  each. 

3.  The  said  company  its  successors  and  assigns  shall  place 
the  said  electric  lights  at  such  points  or  places  along  the  streets, 
lanes  or  highways  of  the  said  corporation  as  the  council  of  the 
said  corporation  may  direct,  and  when  and  where  the  said 
council  shall  require  the  same. 

4.  The  said  company  its  successors  and  assigns  shall  fill  up 
as  expeditiously  as  possible  all  excavations  made  on  the 
streets  for  the  erection  of  poles,  care  being  taken  as  far  as  may 
be  possible  to  presei-ve  a  free  and  uninterrupted  passage 
through  the  said  streets  while  the  works  ara  in  progress  and 

-the  streets  in  which  excavations  are  made  are  to  be  repaired 
and  left  in  as  good  a  condition  as  they  were  in  before  the 
excavation,  said  repairs  to  be  made  within  a  reasonable  time. 

5.  The  said  company  its  'successors  and  assigns  is  to  have 
the  said  electric  light  system  completed  and  to  furnish  said 
lights  on  or  before  the  first  'day  of  July,  A.D.  1895. 

6.  The  said  company  its  successors  and  assigns  shall  be 
liable  for  damages  for  breach  of  any  of  the  provisions  of  this 
agreement,  but  in  case  of  a  default  in  respect  of  lights  the 
amount  of  damages  is  to  be  estimated  by  adopting  as  the  value 
of  eacfi  arc  light  seventy  dollars  per  annum  and  of  each  incan- 
descent light  ten  dollars  per  annum. 

7.  The  said  company,  its  succes-^ors  and  assigns,  shall  pay 
the  said  corporation  a  penalty  of  fifty  dollars  per  day  for  each 
and  every  day  which  may  ensue  or  elapse  after  the  said  first 
day  of  July,  A.D.  1895,  during  or  on  which  any  part  of  the 
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said  works  may  be  unfinished  or  incomplete,  which  may' be 
recovered  from  the  said  company,  its  successors  or  assigns  as 
liquidated  or  ascertained  damages  on  demand,  and  in  case  any 
damage  or  loss  shall  at  any  time  happen  or  be  caused  through 
or  by  the  negligence  or  gross  neglect  of  the  company,  its 
successors  or  assigns,  or  any  of  its  or  their  workmen  or 
employees,  the  said  company,  its  successors  or  assigns  shall  be 
liable  to  pay  on  demand  all  such  damages  as  may  happen  as 
aforesaid. 

8.  In  consideration  whereof  the  said  corporation  hereby 
covenants  and  agrees  to  confer  exclusively  upon  the  said  com- 
pany, its  successors  and  assigns  all  the  powers,  privileges  and 
immunities  necessary  to  acquire  lands,  water  power  and  water 
privileges  as  provided  by  chapters  164  and  165  of  the  Revised 
Statutes  of  Ontario,  1887,  and  The  Consolidated  Municipal 
Act  1892,  and  the  amendments  thereto,  and  also  as  therein 
provided  for  the  purposes  hereinbefore  mentioned  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light  and  also  to 
confer  upon  said  company,  its  successors  and  a'-signs  the  exclu- 
sive right  to  erect  poles,  string  \vires  and  conductors,  and  to 
carry  the  same  along,  across,  through  or  over  and  under  any 
of  the  streets,  lanes,  alleys,  squares  or  public  places  of  the 
corporation  of  the  town  of  Sault  St.  Marie  and  to  exercise 
within  the  corporation  all  the  powers  and  privileges  conferred 
upon  gas  and  water  companies  by  the  said  Acts  of  the  Legis- 
lature of  Ontario. 

9.  And  the  said  corporation  on  behalf  of  itself  and  its 
successors  hereby  covenants  and  agrees  to  take  fifty  arc  lights 
of  one  thousand  car>dle  power,  and  one  hundred  and  fifty 
incandescent  electric  lights  of  thirty  candle  power  each  from 
the  said  company,  its  successors  and  assigns  for  the  term  of 
ten  years  from  the  final  passing  of  said  by-law  and  to  pay 
therefor  quarterly  the  sum  of  five  thousand  dollars  per  annum 
during  said  term,  and  in  case  more  than  the  said  number  of 
lights  is  rquired  by  said  corporation  the  further  sum  of 
seventy  dollars  per  annum  for  each  arc  light  and  ten  dollars 
per  annum  for  each  incandescent  light,  payable  quarterly,  and 
it  is  expressly  understood  and  agreed  that  the  said  lights  are 
to  be  kept  lighted  from  dark  to  daylight  of  the  following 
morning  on  each  and  every  day  during  the  said  term,  and  the 
time  for  which  the  said  lights  are  to  be  paid  is  to  commence 
when  the  said  lights  are  ready  for  use. 

(Sgd.)     W.  H.  Plummer,  [Town  seal.] 

Mayor. 
(Sgd.)/  R.  H.  Carney, 

Acting  Clerk. 
(Sgd.)    Jas.  Bassingtiiwaighte, 

Clerk. 
(Sgd.)    R.  M.  VanNorman, 

President. 
(Sgd.)    James  Bassingthwaighte,     [Company's 

Secretary.  seal.] 
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Assignment. 

Know  all  men  by  these  presents,  that  The  Ontario  and 
8ault  Ste.  Marie  Water,  Light  and  Power  Company,  named  in 
the  agreements  hereto  annexed,  in  consideration  of  the  sum 
of  one  dollar  paid  to  them  by  Francis  H.  Glergue,  of  the  city 
of  New  York,  mill  owner,  and  E.  V.  Douglas,  of  the  city  of 
Philadelphia,  capitalist,  the  receipt  whereof  is  hereby  acknow- 
ledged, doth  hereby  sell,  assign  and  transfer  to  the  said  Francis 
H.  Clergue  and  E.  V.  Douglas  and  their  assigns  all  their  inter- 
est, right,  claim  and  demand  of  every  nature  and  kind  what- 
soever in  the  annexed  instruments,  being  agreements  between 
the  said  company  and  the  corporation  of  the  town  of  Sault 
Ste.  Marie  for  the  supply  to  said  corporation  of  water  and 
electric  light,  and  also  every  covenant,  article  and  thing  therein 
contained  to  have  and  to  hold  the  same  unto  the  said  Francis 
H.  Clergue  and  E,  V.  Douglas,  their  executors,  administrators 
and  assigns  with  power  to  take  all  lawful  measures  which  the 
said  company  might  have  taken  for  the  full  recovery  and 
enjoyment  of  all  rights  and  provisions  mentioned  in  said 
agreements. 

And  the  said  Francis  H.  Clergue  and  E.  V.  Douglas,  for 
themselves  and  their  assigns,  do  hereby  covenant  with  said 
company  that  th^y  will  duly  perform  all  the  acts  and  condi- 
tions which  by  the  terms  of  said  agreements  the  said  company 
are  required  to  do. 

In  witness  whereof  the  parties  hereto  have  duly  executed 
these  presents. 


(Sgd.)    R.  M.  VanNorman, 

President. 

[Company's 
seal] 

(Sgd.)    R.  H.  Carney, 

Acting  Secretary, 

(Sgd.)    James  Bassingthwaighte, 

Secretary. 

(Sgd.)    Francis  H.  Clergue. 

[Seal.] 

(Sgd.)    E.  V.  Douglas. 

ligned,  sealed  and  delivered    \ 

in  the  presence  of              > 

(Sgd.)  N.  Simpson,    j 

.     [Seal] 
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This  agreement,  made  in  duplicate  this  third  day  of  October, 
A.D.  1894,  betvveen  Francis  H.  Clergue,  of  the  city  of  New 
York,  in  the  state  of  New  York,  one  of  the  United  States 
of  America,  mill  owner,  and  E.  V.  Douglas,  of  the  city  of 
Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the 
United  States  of  America,  capitalist,  of  the  first  part,  and 
the  corporation  of  the  town  of  Sault  Ste.  Marie,  in  the 
district  of  Algoma  and  Province  of  Ontario,  of  the  second 
part ; 

Whereas  certain  negotiations  have  been  pending  between 
the  parties  of  the  first  and  second  parts,  the  partial  results  of 
which  is  that  said  parties  of  the  first  part  have  become  the 
assignees  of  certain  electric  light  and  waterworks  contracts 
for  supplying  said  parties  of  the  second  part  with  light  and 
water; 

And  whereas  one  of  the  considerations  for  such  light  and 
waterworks  contracts  is  the  covenant  of  said  parties  of  the 
first  part  contained  in  a  certain  offer  or  proposal  made  by  said 
parties  of  the  first  part  to  said  parties  of  the  second  part  and 
dated  the  first  day  of  October,  1894,  to  expend  within  the 
town  of  Sault  Ste.  Marie  at  least  two  hundred  thousand  dol- 
lars ($200,000)  in  the  erection  of  mills,  manufactories  and 
other  similar  improvements  in  addition  to  waterworks  and 
electric  light  systems  before  the  31st  day  of  December,  1895, 
and  further  sums  as  in  said  offer  or  covenants  set  out ; 

And  whereas  in  order  to  more  efFecLually  secure  the  per- 
formance of  said  covenant  to  expend  said  money  as  aforesaid 
within  time  limited  and  in  manner  specified,  the  said  parties 
of  the  first  part  have  agreed  that  in  the  event  of  the  said  two 
hundred  thousand  dollars  in  improvements  not  being  expended 
on  or  before  said  31st  of  December,  1895,  unless  for  reason- 
able cause  performance  within  the  required  time  shall  have 
been  excused  then  the  sum  of  twenty-five  hundred  dollars 
shall  be  retained  by  said  parties  of  the  second  part  out  of  funds 
in  their  hands  belonging  to  said  parties  of  the  first  part  or 
their  assigns,  as  well  as  all  other  payments  as  the  same  may 
become  payable  by  said  parties  of  the  second  part  under  the 
terms  of  said  contract,  such  sums  to  be  paid  over  by  said 
parties  of  the  second  part  when  said  sum  shall  have  been 
expended  as  aforesaid  ; 

Therefore  this  agreement  witnesseth  as  follows  : 
1.  The  said  parties  -of  the  first  part  covenant,  promise  and 
agree  to  and  with  said  parties  of  the  second  part  to  expend 
the  sum  above  mentioned  in  the  town  of  Sault  Ste  Marie  on 
or  before  the  31st  day  of  December,  1895,  in  the  erection  of 
mills,  manufactories  and  other  similar  improvements,  in 
addition  to  waterworks  and  electic  light  systems. 

In  the  event  of  said  sum  not  being  so  expended  within 
said  specified  time,  unless  for  reasonable  cause  performance  is 
excused,  then  the  sum  of  twenty-five  hundred  dollars  shall  be 
retained  by  said  parties  of  the  second  part  out  of  funds  in 
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their  hands  belonging  to  said  parties  of  the  first  part,  as  well 
as  all  other  payments  as  the  same  may  become  payable  under 
the  terms  of  said  contract,  such  sums  however  to  be  paid  over 
by  said  parties  of  the  second  part  when  said  sums  shall  have 
been  expended  in  improvements  as  aforesaid. 
Witness  our  hands  and  seals. 

(Sgd.)  Francis  H.  Clergue.     [L.S.] 

(Sgd.)  F.  V.  Douglas.  [L.S.] 

Witness, 
(Sgd.)    Moses  McFadden. 


Assignment. 

Know    all    men   by   these   presents,   that    we,    Francis  H. 
Clergue,  of  the  city  of  New  York  in  the  state  of  New  York, 
one  of  the  United  States  of  America,  mill  owner,  and  Edward 
V.    Douo-las,   of  the   city   of    Philadelphia,   in   the    state    of 
Pennsylvania,  one  of  the  United  States  of  America,  capitalist, 
in  consideration  of  the  sum  of  one  dollar  of  lawful  money  of 
Canada  paid  to  us  by    The  Tagona  Water  and  Light  Com- 
pany, the  recipt  whereof  is  hereby  acknowledged,  do  hereby 
sell,  assign,  transfer  and  set  over  unto  The  Tagona  Watei*  and 
Light  Company,  their  successors  and  assigns,  all  our  interest, 
rights,  powders,  privileges,  claims  and  demands  of  every  nature 
and  kind  whatsoever  in,  under  or  by   virtue  of  two  certain 
agreements  each  bearing  date  the  third  day  of  October,  1894, 
and  made  between  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company  of  the  first  part,  and  the  corpor- 
ation of  the  town  of  Sault  Ste.  Marie  of  the  second  part,  for 
the  supply  to  the  said  corporation  of  water  and  electric  light 
respectively  (the  rights  and  interest  of  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  under  and  by 
virtue  of  the  said  two  agreements  having  on  the  said  third  day 
of  October,  1894,  been  assigned  by  them  to  the  said  Francis  H. 
Clergue  and  Edward  V.  Douglas)  together  with  every  cove- 
nant, article  and  thing  therein  contained,  and  all  benefit  and 
advantage  to  be  derived  therefrom,  to  have  and  to  hold  the 
same  unto  the  said  Tagona  Water  and  Light  Company,  their 
successors  and  assigns,  with  power  to  take  all  lawful  measures 
which  the  said  "The  Ontario  and  Sault  Ste.  Marie  Water,  Light 
and  Power  Company"  or  we  ourselves  might  have  taken  for 
the  full  recovery  and  enjoyment  of  all  rights  and  provisions 
mentioned  in  said  two  agreements. 

And  the  said  Tagona  Water  and  Light  Company,  for  them- 
selves, their  successors  and  assigns,  hereby  covenant  with  the 
said  Franois  H.  Clergue  and  Edward  V.  Douglas  that  they  the 
said  Tagona  Water  and  Light  Company  will  duly  perform  all 
4—60 
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the  acts  and  conditions  which  by  the  terms  of  said  agreements 
are  required  to  be  performed  by  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light  and  Power  Company. 

In  witness  whereof  the  parties  hereto  have  duly  executed 
these  presents  on  this  24th  day  of  November,  A.D.  1894. 

Signed,  sealed  and  delivered^ 

in  the  presence  of  V 

(Sgd.)    Hy.  0.  Hamilton.    J 

(Sgd.)        Francis  H.  Clergqe. 
(Sgd.)        Edward  V.  Douglas. 
(Sgd.)        Tagona  Water  and 
Light  Company, 
By  F.  H.  Clergue, 

President. 
[Company's  seal.] 


This  agreement  made  in  duplicate  this  twenty-ninth  day  of 
December,  A.D.  1894,  between  Edward  V.  Douglas  of  the 
city  of  Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the 
"  United  States  of  America,  capitalist,  and  Francis  H.  Clergue 
of  the  city  of  New  York,  in  the  state  of  New  York,  one 
of  the  said  United  States,  mill  owner,  of  the  first  part ; 
the  corporation  of  the  town  of  Sault  Ste.  Marie  of  the 
second  part,  and  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  of  the  third  part  ; 

Whereas  by  an  offer  dated  the  first  day  of  October,  A.D. 
1894,  the  parties  of  the  first  part  did  offer  to  purchase  from 
the  parties  ol  the  second  part  all  the  stock  subscribed,  pur- 
chased or  otherwise  acquired  by  the  parties  of  the  second  part 
in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power 
Company,  amounting  in  all  to  the  sum  of  $251,000,  and  con- 
sisting of  12,550  shares  of  the  capital  stock  of  the  said  company, 
at  and  for  the  price  or  sum  of  $260,000,  and  subject  to  certain 
terms  and  conditions  mentioned  and  referred  to  in  said  offer ; 

And  whereas  the  council  of  the  said  corporation  has  duly 
accepted  said  oifer  and  have  agreed  to  sell  the  said  stock  to 
the  parties  of  the  first  part  on  the  terms  and  conditions  above 
mentioned  ; 

And  whereas  the  parties  of  the  first  part,  or  their  assigns, 
are,  according  to  the  terms  of  said  ofier,  to  cause  to  be  given 
to  the  parties  of  the  second  part  (if  they  so  desire)  upon  the 
delivery  to  them  of  said  stock,  a  mortgage  which  shall  be  a 
first  charge  upon  the  lands,  assets,  rights,  franchises  and  credits 
of  the  said  company,  the  parties  hereto  of  the  third  part,  to 
secure  the  due  payment  by  the  parties  of  the  first  part  or  their 
assigns  of  the  said  sum  of  $260,000  in  the  manner  set  forth  in 
the  said  offer ; 
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And  whereas  before  said  mortgage  is  to  be  given  by  the 
parties  of  the  first  part  or  their  assigns  the  parties  of  the 
second  part  are,  according  to  the  terms  of  said  offer,  to  procure 
all  the  lands  purchased  from  or  applied  for  to  the  Government 
of  Ontario  by  the  said  company,  and  also  the  lands  applied  for 
by  said  company  to  the  Government  of  Canada  to  be  patented 
And  granted  to  the  said  company  free  of  all  incumbrances  of 
whatsoever  nature  or  kind,  and  also  to  pay  to  the  parties  of 
the  first  part  or  their  assigns,  certain  sums  of  money  before 
the  parties  of  the  first  part  or  their  assigns  shall  be  required 
to  pay  off  and  discharge  the  mortgages  now _  upon  said 
company's  lands  ; 

And  whereas  the  parties  of  the  second  part  have  not  yet 
performed  the  conditions  lastly  above  mentioned  which  by 
them  are  to  be  performed,  and  some  time  may  elapse  before 
they  have  fully  performed  the  same  ; 

And  whereas  the  parties  of  the  first  part  are  desirous  of 
proceeding  at  once  with  the  construction  of  their  proposed 
works  at  the  town  of  Sault  Ste.  Marie,  and  desire  to  have  said 
stock  purchased  by  them  as  aforesaid  transferred  and  deliv- 
ered to  them  forthwith  in  order  to  enable  them  to  assume 
proper  control  of  said  company's  assets,  without  waiting  for 
the  fulfilment  by  the  parties  of  the  second  part  of  the  terms 
and  conditions  to  be  by  them  performed  as  aforesaid,  and  also 
before  the  said  mortgage  to  be  given  by  the  parties  of  the  first 
part  or  their  assigns  as  aforesaid  shall  be  required  to  be  given 
by  them  ; 

And  whereas  the  parties  of  the  second  part  have  consented 
to  transfer  and  deliver  said  stock  to  the  said  parties  of  the 
first  part  upon  the  terms  hereinafter  mentioned ; 

And  vhereas  to  remove  any  doubts  as  to  the  ability  of  the 
said  parties  of  the  first  part  of  their  assigns  to  give  said  first 
mortgage  as  security  for  the  payment  of  said  $260,000  as 
aforesaid  the  parties  of  the  third  part  have  joined  in  these 
presents  for  the  purpose  of  ratifying  and  confirming  same  and 
of  signifying  their  willingness  to  do  all  things  necessary  to  be 
done  by  them  to  fully  complete  the  security  of  said  parties  of 
the  second  part  by  way  of  mortgage  lor  the  payment  of  said 
sum  of  $260,000. 

JN'ow  this  agreement  witnesseth  that  in  consideration  of 
the  premises,  the  parties  of  the  second  part  have  this  day 
assigned,  transferred  and  delivered  to  the  parties  of  the  first 
part  all  of  the  said  stock  purchased  by  them  as  aforesaid, 
namely,  $251,000  of  the  capital  stock  of  the  said  company 
consisting  of  twelve  thousand  five  hundred  and  fifty  shares 
(the  recipt  whereof  is  hereby  acknowledged  by  the  parties  of 
the  first  part). 

And  in  consideration  of  the  said  transfer  and  delivery  of 
said  stock  by  the  parties  of  the  second  part  to  the  parties  of 
the  first  part  the  parties  of  the  first  part  for  themselves  and 
their  assigns  do  hereby  covenant  to  and  with  the  parties  of  the 
second  part  that  as  soon  as  the  parties  of  the  second  part  shall 
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have  done  and  performed  all  the  acts  and  conditions  which  by 
terms  of  said  offer  dated  first  of  October,  1 894,  the  parties  of  the 
the  second  part  are  required  to  do  in  order  to  enable  the  said 
company  to  give  the  parties  of  the  second  part  of  the  mort- 
gage hereinbefore  mentioned  to  secure  the  repayment  of  the 
purchase  price  of  said  stock  in  the  manner  mentioned  in  said 
offer  (which  mortgage  if  given  by  The  Ontario  and  Sault  Ste 
Marie  Water,  Light  and  Power  Company  either  under  its 
present  name  or  any  other  name  under  which  it  may  be 
hereafter  incorporated  shall  be  regarded  and  accepted  by  the 
parties  of  the  second  part  as  duly  given  by  the  parties  of  the 
first  part  or  their  assigns)  which  terms  and  conditions  include 
the  procuring  or  transferring  by  the  parties  of  the  second 
part  for  or  to  the  said  company  of  the  lands  purchased  by 
them  from  the  Government  of  Ontario  and  of  the  water  lots 
applied  for  by  said  company  to  said  Government  of  Ontario 
and  of  the  lands  to  be  granted  to  said  company  by  the 
Government  of  Canada  free  of  all  charge  to  the  parties  of  the 
first  part  or  their  assigns  or  to  said  company,  and  the  same  to 
be  cleared  and  freed  of  all  incumbrances  whatsoever,  and  also 
when  the  parties  of  the  second  part  shall  have  paid  to  the 
parties  of  the  first  part  or  their  assigns  the  sum  of  money 
which  by  the  terms  of  said  offer  dated  1st  October,  1894,  they 
are  required  to  pay  before  the  parties  of  the  first  part  or  their 
assigns  shall  be  required  to  pay  off  and  discharge  the  existing 
mortgages  on  said  company's  lands,  and  also  when  the 
nominees  of  the  parties  of  the  first  part  or  their  assigns  for 
that  purpose  have  been  duly  elected  to  the  directorate  of 
said  company,  then  the  parties  of  the  first  part  or  their 
assigns  or  the  said  company  will  give  to  the  parties  of  the 
second  part  the  mortgage  upon  the  lands  particularly  men- 
tioned and  described  in  schedule  hereto  annexed,  marked  A, 
and  upon  the  property,  assets,  franchises  and  credits  mentioned 
in  said  offer  and  for  the  purpose  therein  mentioned,  namely,  to 
secure  the  due  payment  of  the  purchase  price  of  said  stock  as 
mentioned  in  said  offer,  and  the  parties  of  the  first  part  or 
their  assigns  will  ffom  and  after  the  date  which  by  the  terms 
of  this  agreement  they  are  bound  to  give  said  mortgage, 
assume  and  pay  off  according  to  the  respective  exigencies 
thereof  the  several  debentures  which  by  the  terms  of  said 
offer  dated  the  1st  of  October,  1894,  they  are  to  pay  off,  and 
the  date  from  which  "the  interest  payable  thereon  by  the 
parties  of  the  first  part  or  their  assigns  is  to  be  computed 
shall  be  the  24th  day  of  November,  A.D.  1894. 

And  it  is  further  agreed  that  in  all  the  agreements  and 
by-laws  heretofore  entered  into  or  enacted  and  which  in  any 
way  refer  to  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas  or  to  the  works  to  be  constructed  by  them  or  their 
assigns  in  the  town  of  Sault  Ste  Marie,  any  words  referring 
to  said  Francis  H.  Clergue  and  Edward  V.  Douglas,  shall  in 
each  and  every  case  be  read  and  construed  to  include  the 
assigns  of  said  Francis  H.  Clergue  and  Edward  V.  Douglas  or 
the  assigns  of  either  of  them. 


And  it  is  further  understood  and  agreed  between  the  parties 
hereto,  that  the  word  "  requiring"  shall  be  substituted  for' the 
words  "  laying  or  allowing  "  where  the  latter  occur  both  in  the 
fifth  paragraph  of  the  document  marked  A  annexed  to  said 
offer,  and  also  in  the  fifth  paragraph  of  the  agreement  made  the 
3rd  day  of  October,  1894,  between  the  said  company  and  the 
parties  of  the  second  part,  the  said  words  "  laying  or  allowing  " 
having  by  error  been  inserted  in  said  documents  instead  of  the 
word  "  requiring." 

And  it  is  further  understood  and  agreed  by  and  between 
the  parties  hereto  that  all  debts  and  liabilities  outstanding 
and  owing  by  the  said  company  on  the  29th  day  of 
DeceraVjer,  1894,  shall  be  paid  off  and  discharged  by  the 
parties  of  the  second  part  free  of  all  costs  and  charges  to  the 
parties  of  the  first  part  or  their  assigns  whom  the  parties  of 
the  second  part  hereby  covenant  to  indemnify  and  save  harm- 
less with  respect  thereto. 

And  the  parties  of  the  second  part  covenant  and  agree  that 
if  any  lease  be  granted  by  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light,  and  Power  Company  to  the  Tagona  Water  and 
Light  Company  at  a  rental  which  shall  not  be  at  the  rate  of 
less  than  $5.00  per  horse  power  per  annum,  the  parties  of  the 
second  part  shall  not  by  virtue  of  their  powers  to  be  contained 
in  the  mortgage  to  be  given  to  them  as  aforesaid  in  any  way 
determine  or  cause  to  be  determined  the  said  lease  to  The 
Tagona  Water  and  Light  Company  or  their  assigns,  or  any  of 
the  rights  and  privileges  thereby  demised,  an'd  that  so  far  as  the 
said  Tagona  Water  and  Light  Company  and  their  assigns  are 
concerned  the  said  parties  of  the  second  part  shall  in  case  any 
proceedings  be  taken  by  them  under  said  mortgage  stand  in 
the  same  position  as  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company  or  their  assigns  would  with  respect 
to  said  Tagona  Water  and  Light  Company  and  their  assigns 
and  the  said  lease  to  them,  which  lease  the  said  parties  of  the 
second  part  shall  recognize  in  every  respect ; 

Provided  always  said  rental  shall  not  be  at  the  rate  of  less 
than  $5.00  per  horse  power  per  annum,  and  that  said  lease 
shall  include  only  the  following  described  portion  of  the  lands 
of  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company : 

A  tract  of  land  one  and  a  quarter  acres  more  or  less  in 
extent,  the  south  boundary  being  the  south  boundary  of  the 
lands  now  owned  by  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  the  north  boundary  being  parallel 
to  Portage  street,  and  distant  eight  hundred  and  thirty-one 
and  one-half  feet  south  of  the  southerly  limit  of  Portage 
street,  the  west  boundary  being  distant  seventeen  hundred 
feet  from  the  west  limit  of  Andrew  street  and  at  right  angles 
to  said  Portage  street,  and  the  east  boundary  distant  fourteen 
hundred  feet  from  the  west  limit  of  Andrew  street  and  at 
right  angles  to  said  Portage  street,  the  said  west  boundary 
being  one  hundred  and  eighty -nine  feet  in  length,  the  said 


30 

north  boundary  being  three  hundred  feet  in  length,  and  the 
said  south  boundary  being  one  hundred  and  seventy -four  and 
one-tenth  feet  in  length  ; 

And  it  is  understood  and  agreed  that  anything  contained 
in  the  said  offer  dated  the  first  day  of  October,  1894,  which  is 
inconsistent  with  or  repugnant  to  the  terms,  conditions,  or 
provisions  of  this  agreement  is  hereby  rescinded  and  shall 
from  the  execution  of  this  agreement  cease  to  have  any  effect 
whatever,  otherwise  the  terms,  conditions,  and  provisions  of 
the  said  offer  shall  remain  in  full  force,  virtue,  and  effect ; 

And  it  is  further  understood  and  agreed  that  upon  the 
transfer  of  said  stock  to  the  said  parties  of  the  first  pait  by 
the  said  parties  of  the  second  part  all  the  parties  to  the  lease 
mentioned  in  said  offer  shall  be  relieved  of  and  from  any 
liability  whatever  thereunder. 

It  is  distinctly  understood  by  and  between  the  parties 
hereto  that  the  said  mortgage  so  to  be  given  by  said  parties  of 
the  first  part  is  to  cover  the  lands  and  premises  mentioned  and 
described  in  schedule  hereto  marked  "  A,"  and  also  the  assets, 
rights,  and  franchises  and  credits  of  the  parties  hereto  of  the 
third  part,  its  successors  and  assigns  mentioned  in  said  offer. 

The  said  mortgage  is  to  provide  also  for  the  payment  of 
debentures  and  interest  as  herein  mentioned  and  in  such  a 
manner  as  to  fully  indemnify  and  protect  the  said  parties  of 
the  second  part  fiom  the  payment  of  said  debentures  and 
mortgages  to  the  extent  of  $260^000  and  interest  payable  half- 
yearly,  as  provided  in  said  offer. 

The  said  mortgage  shall  contain  the  usual  statutory  coven- 
ants with  the  power  of  sale  in  case  of  default. 

In  witness  whereof  the  parties  hereto  of  the  first  part  have 
hereto  set  their  hands  and  seals  and  the  said  corporation  has 
hereto  caused  to  be  set  the  hands  of  its  mayor  and  clerk  and 
its  corporate  seal  to  be  affixed,  and  the  said  company  has 
hereto  caused  to  be  set  the  hands  of  its  president  and  secretary 
and  its  corporate  seal  to  be  affixed. 

(Sgd.)  Edward  V.  Douglas,  [Seal] 

By  Francis  II.  Clergue, 

His  Attorney. 

(Sgd.)  Francis  H.  Clergue.  [Seal.] 

(Sgd.)  W.  H.  Plummer, 

Mayor.  [Town  Seal.] 

(Sgd.)  Albert  Carney, 

Acting  Clerk. 

(Sgd)  James  Bassingthwaighte, 

Clerk. 
(Sgd.)  R.  M.  VanNorman, 

President.  [Company  Seal.] 
(Sgd.)  Albert  Carney, 

Secy. 
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Schedule  A.  . 

Referred  to  in  the  annexed  agreement  dated  the  29th  day 
of  December  A.  D.  1894,  and  forming  part  thereof. 

Parcel  Number  One. 

A  mill  site  at  the  town  of  Sault  Ste.  Marie,  in  the  district 
of  Algoma,  in  front  of  the  township  of  Awenge  as  shown  by 
the  green  color  on  a  plan  by  Provincial  Land  Surveyor  Isaac 
Traynor,  dated  5th  May,  1877,  of  record  in  the  Department  of 
Crown  Lands,  a  copy  of  part  of  which  plan  is  attached  to  the 
patent  bearing  date  the  seventh  day  of  June,  1877,  conyeying 
the  said  mill  site  privileges,  lands  and  premises  to  John  Laird 
and  Jonathan  Henderson  together  with  the  right  of  way,  one 
chain  wide,  from  the  said  mill  site  to  the  Korah  road,  as  shown 
on  the  said  plan  by  the  red  color,  together  with  all  the  privi- 
leges and  appurtenances  thereto  belonging,  excepting  thereout 
however  that  portion  of  the  said  mill  site  which  lies  to  the 
south  of  a  straight  line  drawn  from  a  point  on  the  southerly 
production  of  the  easterly  limit  of  West  street,  distant  one 
thousand  one  hundred  and  forty-nine  and  four-tenths  feet 
measured  southerly  along  said  production  from  the  southerly 
limit  of  Portage  street  to  a  point  on  the  southerly  production 
of  the  westerly  limit  of  Andrew  street,  distant  nine  hundred 
and  thirty-six  and  four-tenths  feet  measured  southerly  along 
said  production  from  the  said  southerly  limit  of  Portage  street, 
the  portion  of  said  mill  site  hereby  excepted  as  aforesaid  con- 
taining by  admeasurement  two  and  sixty-five  one-hundredths 
acres  more  or  less,  and  being  the  lands  to  be  granted  to  the 
Government  of  Canada  in  exchange  for  and  as  the  considera- 
tion for  the  lands  to  be  granted  by  the  said  Government  of 
Canada  to  "  The  Ontario  and  Sault  Ste  Marie  Water,  Light 
and  Power  Company,"  which  latter  lands  are  described  as 
parcel  number  five  in  tliis  schedule. 

Parcel  Number  Two? 

That  parcel  of  land  situate  in  the  town  of  Sault  Ste  Marie, 
in  the  district  of  Algoma  conveyed  to  "  The  Ontario  and  Sault 
Ste  Marie  Water,  Light  and  Power  Company,"  by  Henry 
Coulthard,  Hamilton,  by  deed  dated  30th  June,  1890  and 
registered  in  the  registry  office  for  the  district  of  Algoma  on 
the  9th  day  of  July,  1890,  as  number  2,188,  which  said  parcel 
may  be  described  as  follows,  that  is  to  say :  commencing  in 
the  southern  limit  of  Portage  street,  said  street  being  one  chain 
wide,  at  its  intersection  with  the  easterly  limit  of  Hudson 
street  produced,  thence  southerly  along  the  easterly  limit  of 
Hudson  street  produced  to  the  water's  edge  of  the  St.  Mary's 
river,  thence  southerly  following  the  water's  edge  to  the  north- 
erly limit  of  Laird  and  Henderson's  mill  site  as  patented  to 
them  by  the  Crown  on  the  seventh  day  of  June,  1877,  thence 
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easterly  alon^  the  said  northern  limit  to  the  north  east  angle 
of  said  mill  site,  thence  northerly  and  easterly  following  the 
water's  edge  of  the  St.  Mary's  river  to  its  intersection  with 
the  westerly  limit  of  Andrew  street  produced,  thence  northerly 
along  said  westerly  limit  to  the  southern  limit  of  Portage 
street,  said  street  being  one  chain  wide,  and  thence  westerly 
along  said  southern  limit  thirty  two  chains  more  or  less  to  the 
point  of  commencement  and  containing  by  admeasurement 
fifteen  and  one-half  acres  more  or  less,  excepting  therefrom  at 
the  extreme  northwest  corner  such  small  triangular  piece 
(if  any)  as  may  be  cut  off  by  the  Korah  road,  the  said  parcel 
above  described  being  all  of  the  reserve  of  land  of  the  Hudson's 
Bay  Company,  at  Sault  Ste.  Marie,  lying  southerly  and  west- 
erly of  Portage  street  aforesaid. 

Parcel  Number  Three. 

All  these  parcels  of  land  and  land  covered  with  water  belong- 
ing to  the  Province  of  Ontario  in  the  town  of  Sault  Ste.  Marie 
in  the  district  of  Algoma,  lying  between  the  south  limit  of 
Portage  street  and  St.  Mary's  River,  bounded  on  the  west  by 
the  east  limit  produced  southerly  of  West  street,  and  on  the 
east  by  lands  granted  by  letters  patent  to  the  Hudson's  Bay 
Company  and  to  Messrs.  Laird  and  Henderson,  said  parcel  con- 
taining by  admeasurement  thirty-eight  acres  more  or  less,  and 
granted  by  letters  patent,  dated  13th  December,  1894,  to  the 
corporation  of  the  town  of  Sault  Ste.  Marie. 

Parcel  Number  Four. 

Theland  andland  covered  with  water  at  the  foot  of  the  rapids 
on  St.  Mary's  river,  in  the  town  of  Sault  Ste.  Marif,  in  the 
district  of  Algoma,  as  shown  on  plan  of  survey  by  John  A. 
Wilde,  Ontario  Land  Surveyor,  dated  "6th  October,  1894<"  of 
record  in  the  Department  of  Crown  Lands,  and  which  plan  is 
approved  by  the  Deputy  Minister  of  Railways  and  Canals  for 
the  Dominion,  "  loth  October,  189-i,"  described  as  follows,  that 
is  to  say  :  Commencing  at  the  intersection  of  the  southerly 
production  of  the  westerly  limit  of  Gore  street  with  the  water's 
edge  of  St.  Mary's  river,  thence  westerly  and  following  the 
said  water's  edge  of  St.  Mary's  river  to  the  northeast  angle  of 
the  Laird  and  Henderson  mill  site  (a  tract  of  twelve  acres 
granted  by  letters  patent,  dated  the  seventh  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  seven- 
ty-t^even,  to  John  Laird  and  Jonathan  Henderson),  thence 
southerly  along  the  easterly  limit  of  said  mill  site  to  a  point 
on  said  limit  which  is  distant  one  thousand  and  seven  and  two- 
tenths  feet,  measured  southerly  and  at  right  angles  from  the 
southerly  limit  of  Portage  street,  the  bearing  of  said  Portage 
street  being  south  eighty  degrees  and  twenty-seven  minutes, 
east  astronomically,  thence  south  seventy-two  degrees  nine 
minutes  and  forty-nine  seconds,  east  astronomically,  one  thou- 
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sand  one  hundred  and  twelve  and  one- tenth  feet  more  or  less 
to  the  intersection  with  the  said  southerly  production  of  the 
westerly  limit  of  Gore  street.  The  last  described  line  being 
the  northerly  limit  of  the  water  lot  at  the  eastern  entrance  to 
the  Sault  Ste.  Marie  canal,  applied  for  by  the  Government  of 
the  Dominion  of  Canada,  according  to  plan  and  description 
signed  by  Ontario  Land  Surveyor  Wilde,  Deariug  date  the  7th 
of  December,  1893,  thence  northerly  and  along  said  southerly 
production  of  the  westerly  limit  of  Gore  street  to  the  place 
of  beginning ;  reserving  thereout  a  road  for  ship  canal  pur- 
poses as  shewn  on  the  said  plan.  The  parcel  of  land  and  land 
covered  with  water  above  described  containing  by  admeasure- 
ment twenty-seven  acres,  be  the  same  more  or  less. 

Parcel  Number  Five. 

All  and  singular  that  certain  parcel  or  tract  of  land  and  land 
covered  by  water  being  a  portion  of  St.  Mary's  island  and  the 
adjacent  waters,  situate,  lying  and  being  in  the  town  of  Sault 
Ste.  Marie,  in  the  district  of  Algoma,  and  Province  of  Ontario  and 
which  may  be  more  particularly  known  and  described  as  that 
portion  of  St.  Mary's  Island  and  adjacent  waters,  the  property 
of  the  Government  of  the  Dominion  of  Canada,  lying  to  the 
north  of  a  straight  line  to  be  hereafter  described,  and  bounded 
on  the  west  by  the  southerly  production  of  the  easterly  limit 
of  west  street,  and  on  the  east  by  the  Laird  and  Henderson 
mill  site  (a  tract  of  twelve  acres  granted  by  letters  patent 
dated  June  7th,  1877.)  The  above  mentioned  straight  line  is 
drawn  from  a  point  on  the  said  southerly  production  of  the 
easterly  limit  of  West  street,  distant  one  thousand  one  hundred 
and  forty-nine  and  four-tenths  feet,  measured  southerly  along 
said  production  from  the  southerly  limit  of  Portage  street  to  a 
point  on  the  southerly  production  of  the  westerly  limit  of 
Andrew  street,  distant  nine  hundred  and  thirty-six  and  four- 
tenths  feet,  measured  southerly  along  said  production  from  the 
said  southerly  limit  of  Portage  street.  The  above  described 
parcel  contains  by  admeasurement  ten  and  ten  one-hundredths 
acres,  be  the  same  more  or  less. 

Parcel  Number  Six. 

All  and  singular  that  certain  parcel  or  tract  of  land  or  land 
covered  by  water,  being  a  portion  of  the  lands  covered  by  the 
waters  of  the  St.  Marys  river,  lying  at  the  head  of  the  rapids 
of  said  river  and  in  front  of  and  adjacent  to  the  town  of  Sault 
Ste.  Marie  and  the  township  of  Awenge,  in  the  district  of 
Algoma  and  Province  of  Ontario,  and  which  may  be  more 
particularly  known  and  described  as  follows,  that  is  to  say : — 
Commencing  at  a  point  on  the  southerly  production  of  the 
easterly  limit  of  West  street,  in  the  said  town  of  Sault  Ste. 
Marie,  said  point  being  distant  two  hundred  feet,  measured 
southerly  and  along  said  production  from  the  southerly  limit 
of  Portage  street;  thence  south  nine  degrees  thirty-three 
5—60 
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minutes  west  astronomically  and  along  the  said  southerly  pro- 
duction of  the  easterly  limit  of  West  street,  a  distance  of  nine 
hundred  and  forty-nine  and  four-tenths  feet ;  thence  south 
seventy-eight  degrees,  no  minutes  west  astronomically  a  dis- 
tance of  one  thousand  five  hundred  fnd  nineteen  and  six- 
tenths  feet ;  thence  north  twenty-three  degrees,  no  minutes 
east  astronomically  a  distance  of  one  thousand  and  seventy- 
eight  feet ;  thence  north  seventy-eight  degrees,  no  minutes 
east  astronomically  one  thousand  two  hundred  and  fifty  feet, 
more  or  less,  to  the  place  of  beginning.  The  above  described 
parcel  contains  by  admeasurement  twenty-eight  and  nine- 
hundredths  acres,  be  the  same,  more  or  less. 

Transfer  of  Stock. 

Know  all  men  by  these  presents  that  the  council  of  the 
town  of  Sault  Ste.  Marie,  pursuant  to  the  provisions  of  by-law 
numbered  327  of  the  said  town,  passed  this  29  th  day  of 
December,  A.  D.  1894,  and  by  virtue  of  all  other  powers  them 
thereunto  enabling,  do  hereby  assign,  transfei",  and  set  over 
unto  Francis  H.  Clergue,  of  the  city  of  New  York,  in  the  state 
of  New  York,  one  of  the  United  States  of  America,  mill- 
owner,  and  Edward  V.  Douglas,  of  the  city  of  Philadelphia,  in 
the  state  of  Pennsylvania,  one  of  the  said  United  States, 
capitalist,  all  the  stock  subscribed,  purchased,  or  otherwise 
acquired  by  the  corporation  of  the  town  of  Sault  Ste.  Marie  in 
The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company,  said  stock  consisting  of  twelve  thousand  five 
hundred  and  fifty  shares  of  the  capital  stock  of  said  company, 
and  being  of  the  par  value  of  two  hundred  and  fifty-one 
thousand  dollars,  and  being  the  stock  referred  to  in  the  stock 
certificates  issued  by  the  authority  of  said  company,  numbered 
respectively  one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  eleven, twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  twenty-eight,  twenty -nine,  thirty,  thirty- 
one,  thirty-two,  thirty-three,  thirty-four,  thirty-eight,  thirty- 
nine,  forty,  forty -one,  forty-two,  forty -three,  forty-four,  forty- 
five,  forty-six,  forty-seven,  forty-eight,  forty-nine,  fifty,  fifty- 
one,  fifty-four,  fifty-five,  fifty-six,  fifty-seven,  fifty-eight,  fifty- 
nine,  sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty- 
five,  sixty-six,  sixty-seven,  sixty-eight,  sixty-nine,  seventy, 
seventy-one,  and  seventy-two. 

In  witness  whereof  the  council  of  the  said  town  of  Sault 
Ste.  Marie,  through  the  mayor  of  the  said  town,  and  under 
the  corporate  seal  of  the  corporation  of  said  town  have  duly 
executed  these  presents  this  twenty-ninth  day  of  December,  one 
thousand,  eight  hundred  and  ninety-four. 

Signed,  sealed,  and  delivered  ) 
in  the  presence  of  j 

(Sgd.)  N.  Simpson. 

(Sgd.)  W.  H.  Plummer, 

Mayor  of  the  Town  of 

Sault  Ste.  Marie. 
[Corporation  seat] 
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SCHEDULE  B. 

(Section  2.) 

By-laws  and  Resolutions  of  the  Town  of  Sault 
Ste.  Marie. 

1.  By-law  No.  818. — To  authorize  The  Ontario  and  Sault 
^te.  Marie  Water,  Light  and  Power  Company  to  construct 
waterworks  for  the  municipality  of  the  town  of  Sault  Ste. 
Marie,  passed  by  the  council  of  the  said  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

2.  By-law  No.  319. — To  authorize  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  'Company  to  construct 
electric  light  works  for  the  municipality  of  the  town  of  Sault 
Ste.  Marie  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

3.  By-law  No.  320. — To  ratifiy  and  confirm  a  certain  agree- 
ment made  and  entered  into  between  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  and  the  corpo- 
ration of  the  town  of  Sault  Ste,  Marie  for  the  construction  of 
waterworks,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,,  1894. 

4.  By-law  No.  321. — To  ratify  and  confirm  a  certain  agree- 
ment made  and  entered  into  between  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  and  the  corpo- 
ration of  the  town  of  Sault  Ste.  Marie  for  the  construction  of 
electric  light,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

5.  By-law  No.  322. — To  exempt  from  municipal  taxation  for 
a  period  of  ten  years  the  property  of  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company,  their  successors 
and  assigns,  and  the  property  of  other  persons  and  corporations 
situate  on  the  property  of  the  said  company,  their  successors 
and  assigns,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  5th  day  of  October,  1894. 

6.  By-law  No.  324. — To  authorize  the  council  of  the  town  of 
Sault  Ste.  Marie  to  sell  or  dispose  of  the  stock  in  The  Ontario 
and  Sault  Ste.  Marie  Water,  Light  and  Power  Company, 
passed  by  the  council  of  the  town  of  Sault  Ste.  Marie  on  the 
29th  day  of  October,  1894. 

7.  By-law  No.  327. — To  provide  for  the  transfer  of  stock  in 
The  Ontario  and  Sault  Ste.  Marie  Water  Light  and  Power 
Company,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  29th  day  of  December,  1894. 

8.  Resolution  passed  by  the  municipal  council  of  the  said 
town  of  Sault  Ste.  Marie,  on  the  29th  day  of  December,  A.D. 
1894,  accepting  the  offer  of  Edward  V.  Douglas  and  Francis 
H.  Clergue  to  purchase  the  stock  held  by  the  town  of  Sault 
Ste.  Marie  in  The  Ontario  and-  Sault  Ste.  Marie  Water,  Light 
and  Power  Company. 
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9.  Resolution  of  the  municipal  council  of  the  town  of  Sault 
Ste.  Marie,  authorizing  the  mayor  and  clerk,  on  behalf  of  the 
corporation  of  the  town  of  Sault  Ste.  Marie,  to  sign  and  fix 
the  corporate  seal  of  the  said  corporation  to  the  agreement 
dated  the  29th  day  of  December,  1894,  between  Francis  H. 
Clergue  and  Edward  V.  Douglas,  of  the  first  part,  the  said 
corporation  of  the  second  part,  and  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  of  the  third  part, 
respecting  the  transfer  to  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  by  said  corporation  of  its  stock  in  said 
company. 
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All  Act  respecting  the  Town  of  Sault  Ste.  Marie,  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light,  and 
PoAver  Company,  and  the  Tagona  Water  and  Light 
Company. 

WHEREAS  The  Sault  Ste.  Marie  Water,  Gas,  and  Light  Preamble. 
Company  was  incorporated  under  the  provisions  of 
chapter  164  of  the  Revised  Statutes  of  Ontario,  1887  ;  and 
whereas  by  an  Act  passed  in  the  52nd  year  of  Her  Majesty's 
reign,  chaptered  88,  the  name  of  the  said  company  was  changed 
to  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company ;  and  whereas  by  an  Act  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  chaptered  135,  by-law  No.  157  of  the 
town  of  Sault  Ste.  Marie,  intituled  "  A  by-law  to  aid  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power  Com- 
pany, to  provide  for  subscribing  for  and  taking  stock  in  said 
company,  and  to  provide  for  the  issue  and  sale  of  debentures 
to  the  extent  of  $105,000  to  be  paid  for  the  stock  so  to  be  sub- 
sc  ribed  for  and  taken,"  was  confirmed  ;  and  whereas  by  the 
said  last  mentioned  Act  provision  was  made  for  the  election  of 
directors  of  the  said  company  respresenting  the  said  town  upon 
the  board  of  directors  of  the  said  company  ;  and  whereas  by  sec- 
tion 23,  chapter  80,  being  an  Act  passed  in  the  57th  year  of  Her 
Majesty's  reign,  intituled  A71  Act  to  consolidate  the  debt  of  the 
Town  of  Sault  Ste.  Marie  the  council  of  the  said  town  of  Sault 
Ste.  Marie  were  authorized,  with  the  consent  of  the  ratepayers 
of  the  said  town,  to  sell  or  dispose  of  the  w^hole  or  any  part  of 
the  stock  held  by  the  said  corporation  in  the  said  "  The  Ontario 
and  Sault  Ste:  Marie  Water,  Light,  and  Power  Company  "  on 
such  terms  and  conditions  as  might  be  deemed  advisable  by 
the  said  council ;  and  whereas  Francis  H.  Clergue,  of  the  city  of 
New  York,  in  the  state  of  New  York,  and  Edward  V.  Douglas, 
of  the  city  of  Philadelphia,  in  the  state  of  Pennsylvania,  did  by 
writing  bearing  date  the  tirst  day  of  October,  1894,  offer  to 
purchase  all  the  stock  subscribed,  purchased,  or  otherwise 
acquired  by  the  corporation  of  "the  said  town  of  Sault  Ste. 
Marie  in  the  said  company,  consisting  of  12,550  shares  in  the 
capital  stock  of  the  said  company,  subject  to  the  terms  and 
conditions  contained  in  said  offer  for  the  sum  of  $260,000, 
payable  as  mentioned  therein,  the  said  offer  being  set  forth  in 
full  in  Schedule    A    hereto ;    and    whereas  by    two    certain 


agreements,  bearing  date  the  third  of  day  October,  1894,  the 
said  the  corporation  of  the  town  of  Sault  Ste.  Marie  agreed 
with  tlie  said  company  for  the  supply  to  the  said  corporation 
of  water  and  electric  light  for  the  respective  terms  of  ten 
years  from  the  passing  of  certain  by-laws  mentioned  in  the 
said  agreements  ;  and  whereas  by  the  said  offer,  payment  of  the 
whole  of  the  said  sum  of  S260,000  w^as  made  conditional  upon 
the  said  agreements  being  renewed  for  a  further  term  of  ten 
years  from  the  expiration  of  the  aforesaid  term  of  ten  years  in 
order  that  the  said  company  should  have  all  the  rights,  powers, 
privileges,  and  franchises  conferred  by  the  said  agreements  for 
the  full  term  of  twenty  years  from  the  final  passing  of  the 
said  by-laws,  instead  of  ten  years  as  provided  in  the  said  agree- 
ments ;  and  whereas  the  rights,  powers,  privileges,  and  fran- 
chises conferred  upon  the  said  company  under  the  said  two 
agreements  for  the  supply  of  water  and  electriclight  respectively 
have  been  duly  assigned  and  transferred  to  and  are  now  held  and 
enjoyed  by  the  Tagona  Water  and  Light  Company,  a  body 
corporate  duly  incorpo»ated  under  the  provisions  of  chapter 
164  of  the  Revised  Statutes  of  Ontario,  1887  ;  and  whereas  by 
by-law  No.  324  of  the  said  town,  Vhich  was  duly  submitted 
to  and  approved  by  the  ratepayers  of  the  said  town  in  accord- 
ance with  said  section  23  of  the  said  Act  passed  in  the  57th 
year  of  Her  Majesty's  reign,  chapter  80,  the  couticil  of  the  said 
town  were  authorized  to  sell  and  dispose  of  all  the  stock  held 
by  the  said  corporation  in  the  said  "  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  ;"  and  whereas  the 
said  offer  dated  the  first  day  of  October,  1894,  has  been  duly 
accepted  by  the  council  of  the  said  corporation ;  and  whereas 
a  certain  agreement  was  entered  into  on  the  29th  day  of 
December,  1894,  between  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  of  the  %st  part,  the  said  the  corporation  of 
the  town  of  Sault  Ste.  Marie  of  the  second  part,  and  the  said 
"  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company  "  of  the  third  ]jart,  providing  for  a  mortgage  to  be 
given  to  the  said  corporation  to  secure  the  due  payment  of  a 
portion  of  the  said  sum  of  $260,000  as  provided  in  the  said 
offer,  upon  certain  conditions  being  fulfilled  by  the  said  cor- 
poration as  set  forth  in  the  said  agreement  dated  the  29th  day 
of  December,  1894,^^ the  said  agreement  being  fully  set  forth 
in  the  said  schedule  A  hereto ;^^^^and  whereas  by  assignment 
dated  the  29th  day  of  December,  1894,  the  whole  of  the 
stock  held  by  the  said  corporation  in  the  said  company  as 
afoiesaid  was  assigned  to  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  ;  and  whereas  the  council  of  the  said  town 
have  by  by-law  No.  322  provided  for  the  exemption  from  taxa- 
tion for  ten  years  of  the  property  of  the  said  "  The  Ontario  and 
Sault  Ste.  Marie  Water,  Light,  and  Power  Company ,"8^and 
of  other  persons  and  corporations,  ^^^  in  accordance  with  the 
terms  of  the  said  offer  ;  and  whereas  a  certain  lease  dated  the 
3rd  day  of  October,  1894,  from  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  to  the  said  Francis 


H,  Clergue  and  Edward  V.  Douglas  mentioned  in  the  said 
offer  has  now  ceased  to  be  of  any  effect  ;  and  whereas  the  said 
Francis  H.  Clergue  and  Edward  V.  Douglas  and  the  corpora- 
tion of  the  said  town  of  Sault  Ste.  Marie.  The  Ontario  and 
Sault  Ste.  Marie  Water,  Light,  and  Power  Company  and  the 
said  Tagona  Water  and  Light  Company  have  by  their 
petitions  prayed  that  the  said  agreement^,  by-laws,  resolutions, 
and  proceedings  herein  mentioned  and  respecting  any  of  the 
matters  heiein  mentioned  maybe  confirmed  and  declared  valid 
and  binding  upon  all  parties  thereto  or  interested  therein,  and 
also  that  an  Act  may  be  passed  to  carry  out  the  intention  of  . 
the  said  parties  as  set  forth  in  the  said  agreement  hereinbefore 
recited  ;  and  whereas  the  said  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  has  by  its  petition 
prayed  that  its  name  may  be  changed  to  that  of  "  The  Lake 
Superior  Power  Company,"  and  that  its  capital  stock  may  be  in- 
creased from  $400,000  to  $1,000,000,  with  power  to  further 
increase  the  same,  with  the  consent  of  the  Lieutenant-Governor- 
in-Council,  and  for  certain  other  amendments  to  the  charter  of 
the  said  company  and  the  Acts  respecting  the  said  company  ; 
and  whereas  the  corporation  of  the  said  town  and  the  Tagona 
Water  and  Light  Company  have  by  their  said  petitions  prayed 
that  they  may  be  authorized  to  enter  into  an  agreement  for 
the  construction  by  the  said  company  of  a'sewerage  system  for 
the  said  corporation,  and  for  the  operation  of  the  same  for  a 
term  of  twenty  years  or  any  shorter  term  upon  such  terms  as 
to  annual  rental  to  be  paid  to  the  said  company  therefor,  and 
upon  such  other  terms  and  conditions  as  may  be  agreed  upon, 
including  the  right  to  the  said  town  to  take  over  the  said 
system  at  the  end  of  the  said  term  upon  such  terms  for  com- 
pensation therefor  as  may  be  mutually  agreed  upon ;  and 
whereas  it  is  expedient  to  grant  the  prayers  of  the  said  peti- 
tions ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  transfer  of  the  stock  held  by  the  corporation  of  the  Transfer  of 
town  of  Sault  Ste.  Marie  in  The  Ontario  and  Sault  Ste.  Marie  ^^^^^^^^ 
Water,  Light  and  Power  Company  to  the  said  Francis  H.  Clergue  and 
Clergue  and  Edward  V.  Douglas,  as  set  out  in  the  preamble  to  Douglas  con- 
this  Act,  is  confirmed,  and    it  is  hereby   declared  that  on  the 
29th   day  of  December,   1894,  the   said  stock   amounting  to 
$251,000,  and  consisting  of  12,550  shares  in  the  capital  stock 
of  the  said  company  was  duly  vested  in  and  became  the  abso- 
lute property  of  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas,  subject  to  such  calls  as  the  said  stock  was  liable  for 
in  the  hands  of  the  said  municipal  corporation. 

2i.  The  said  agreements  between  The  Ontario  and  Sault  Ste.  Contracts, 
Marie  Water,  Light  and  Power  Company  and  the  corporation  ^K^-^ws 
of  the  town  of  Sault  Ste.  Marie,  dated  the  3rd  day  of  October,  confirmed.  * 


1894,  for  the  supply  of  water  and  electric  light,  respectively, 
set  out  in  schedule  A  hereto  are  amended  by  striking  out  the 
word  "  ten  "  where  it  occurs  in  the  said  agreements  and  sub- 
stituting therefor  the  word  "  twenty,"  and  subject  to  such 
amendment  the  sev^eral  by-laws  heretofore  passed  by  the  cor- 
poration of  the  town  of  Sault  Ste.  Marie  respecting  the  supply 
of  water  and  electric  light  to  the  said  municipality  hy  the  said 
The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power 
Company  and  their  assigns,  intituled  as  in  the  schedule 
B  hereto,  and  also  the  several  contracts  and  agreements 
heretofore  made  and  entered  into  between  the  said  Francis 
H.  Clergue  and  Edward  V.  Douglas,  the  corporation  of  the 
townof  Sault  Ste.  Marie,The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  and  the  Tagona  Water  and  Light 
Company,  or  any  of  them  respectively,  including  the  agree- 
ment contained  in  the  said  offer,  dated  the  first  day  of  Octo- 
ber, 1894',  and  the  acceptance  thereof  by  the  said  council, 
dated  the  29th  day  of  December,  1894,  and  the  said  two 
agreements,  dated  the  3rd  day  of  October,  1894,  as  amended 
by  the  said  agreement,  dated  the  29th  day  of  December,  1894, 
all  of  which  said  contracts  and  agreements  are  set  out  in  the 
schedule  A  hereto,  and  the  several  Jiy-laws  and  resolutions  of 
the  council  of  the  said  town  of  Sault  Ste.  Marie  intituled  as  in 
schedule  B  hereto,'  are  hereby  confirmed  and  declared  to  be 
legal  and  valid  and  binding  on  the  said  corporation  of  the  town 
of  Sault  Ste.  Marie,  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  the  Tagona  Water  and  Light 
Company,  and  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas,  and  the  ratepayers  of  the  said  town  of  Sault  Ste. 
Marie,  atid  all  other  persons  and  corporations  interested 
therein  or  affected  thereby. 

Rights  and  3.  All  the  rights,  powers,  privileges  and  franchises  confer- 

franchises  ^-ed  by  the  said  two  agreements,  dated  the  3rd  day  of  October, 
Tagona  Water  1894,  or  intended  so  to  be  by  the  said  corporation  of  the  town 
and  Light  of  Sault  Ste.  Marie  upon  The  Ontario  and  Sault  Ste.  Marie 
ompany.  Water,  Light  and  Power  Company  are  hereby  declared  to  have 
been  from  the  24th  day  of  November,  1894,  being  the  date  of 
the  said  assignment  from  the  said  Francis  H.  Clergue  and  Ed- 
ward V.  Douglas  to  the  said  Tagona  Water  and  Light  Com- 
pany, and  to  be  now  vested  in  the  said  Tagona  Water  and 
Light  Company  as  fully  and  effectually  as  if  the  said  Tagona 
Water  and  Light  Company  were  named  in  the  said  two  agree- 
ments as  parties  thereto  in  the  place  and  stead  of  the  said  The 
Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power  Com- 
pany, and  upon  and  during  the  fulfillment  by  the  said  Tagona 
Water  and  Light  Company  of  the  terms  and  conditions,  and 
the  performance  by  the  said  company  of  the  covenants  accord- 
ing to  the  said  two  agreements  on  the  part  of  the  said  The  On- 
tario and  Sault  Ste.  Marie  Water,  Light  and  Power  Company  to 
be  observed,  fulfilled  and  performed,  the  said  Tagona  Water  and 
Light  Company  shall  be  and   become  absolutely  entitled   to 


receive  from  the  said  town  of  Sault  Ste.  Marie  the  annual 
sums  of  !§'i,000  respectivelv,  payable  under  the  said  two  agree- 
ments to  the  said  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  and  all  other  moneys  payable 
thereunder,  and  shall  be  entitled  to  and  may  exercise  such 
rights,  powers,  privileges  and  franchises. 

4.  Tiie  council  of  the  said   town   of  Sault  Ste.  Marie  may,  By-laws 
by  by-Jaw  or  by-laws  passed  from  time  to  time,  authorize  the  authorizing 
mayor  and  clerk  of  the  said  corporation  under  the  corporate  clerk  to  exe- 
seal  of  the  said  town,  to  execute  from  time  to  time  all  such  deeds,  cute  instru- 

1  i  p  T     1  L  i  •    1  ments  to  carry 

conveyances,  leases,  transters,  discharges  or  mortgages,  partial  out  contracts, 
discharges  of  mortgages,  withdrawals  of  caution,  partial  with- 
drawals of  caution  and  all  other  documents  and  agreements 
which  may  be  necessary  or  proper  to  enable  the  corporation  of 
the  said  town  to  carry  out  the  terms  of  the  agreements  set  out 
in  the  schedule  hereto  or  incidental  to  or  respecting  any  of  the 
n)atteis  referred  to  in  the  said  agreements. 

5.  All  the   acts  done    and  contracts  entered    into    by  the  Board  of  direc- 
board  of  directors  of  the  said  ^^The  Ontario  and  Sault  Ste.  f°'"ha'ie''bJen 
Marie  Water,  Light  and  Power  Company „^^  since  the  transfer  duly  consti- 
of  the  stock  held  by  the  corporation  of  the  town  of  Sault  Ste.  tuted  since 
Marie  as  hereinbefore  set  forth,  are  hereby  confirmed  and  de-  stock, 
dared  to  be  legal,  valid  and   binding  upon  the  said  company, 

and  all  other  persons  and  corporations  concerned  therein  or 
parties  thereto  in  the  same  manner  and  to  the  same  ej^tent  as 
if  the  said  transfer  of  stock  had  not  been  made;  and  the  election 
of  a  board  of  five  directors  of  the  said  company  at  a  meeting 
held  at  the  town  of  Sault  Ste.  Marie  on  the  31st  day  of  January, 
1895,  is  hereby  confirmed  and  declared  to  have  been  legal,  valid 
and  binding  to  all  intents  and  purposes,  and  the  said  board  of 
directors  is  and  shall  continue  to  be  until  the  election  of  direc- 
tors after  the  passing  hereof  in  the  manner  hereinbefore  pro- 
vidinl,  the  duly  constituted  board  of  directors  of  the  said  com- 
pany, anything  contained  in  any  of  the  Acts  mentioned  in  the 
])reamble  to  this  Act  or  in  any  other  Act  to  the  contrary  not- 
withstanding. 

6.  The  name  of  The  Ontario  and  Sault  Ste.  Marie   Water,  Name  of  On- 
Light  and  Power  Company  is  hereby  changed  to  au'l  the  said  **"'^  ^^^ 
company  shall  hereafter   be  known  and  designated  as  "  The  Marie  Water, 
Lake  Superior  Power  Company,"  and  the  said  company  shall  Light  and 
have  perpetual  succession.  cb^a^ged.^" 

7.  The  said  company,  under  its  name  as  changed  as  afore-  Company  not 
said,  shall  not  be  deemed  to  be    a    new   corporation,  but  it  to  be  deemed 
shall  continue  to  exercise  all    the    rights,  powers  and  privi-  corporation, 
leges  that  prior  to   the   passing  of  this  Act,  under  the  provi- 
sions of  the  said  Acts  in  the  preamble  of  this  Act  mentioned, 

or  otherwise,  have  been  held,  exercised  and  enjoyed  by  the 
company  in  as  full  and  ample  a  manner  as  if  the  company  had 


continued  under  its  original  name,  and  the  several  provisions  of 
the  said  Acts  are  hereby  incorporated  in  and  are  to  be  considered 
as  sections  of  this  Act  as  if  they  had  been  set  out  at  length 
and  enacted  as  part  thereof,  subject  after  the  passing  of  thi? 
Act  only  to  the  amendments  in  this  Act  contained  ;  and  all 
real  and  personal  property,  shares  or  stock,  obligations,  debts 
claims,  rights,  powers  and  privileges  of  the  company  shall, 
after  the  passing  of  this  Act,  be  held  by  and  vested  in  the 
company  under  the  name  of  "  The  Lake  Superior  Power 
Company  "  ;  and  all  the  shareholders  of  the  company  shall 
continue  shareholders  in  all  respects  as  before  the  change  of 
name  aforesaid  ;  but  all  legal  and  other  proceedings  prior  to 
the  passing  of  this  Act,  begun  by  or  against  the  company,  may 
be  continued  under  the  name  or  under  the  style  of  cause  in 
which  they  have  been  begun. 

Increasing  i^^8. — (1)  The  Capital  stock  of  the  said  '•'  The  Lake  Superior 
capital  stock.  Power  Company  "  is  increased  from  $400,000  (composed  of 
twenty  thousand  shares  of  S20  each)  to  one  million  dollars, 
divided  into  10,000  shares  of  SlOO  each,  and  the  directors 
of  the  said  company  may,  when  authorized  by  the  vshare- 
holders  thereof,  by  by-law  duly  passed  at  a  special  general 
meeting  called  for  that  purpose,  allot  such  new  stock  in  such 
manner  as  they  may  deem  best  in  the  interest  of  the  company, 
and  may  call  in  and  cancel  the  stock  at  present  held  by  any 
person  in  the  said  company,  and  in  lieu  thereof  make  an  allot- 
ment of  new  stock  to  the  holder  of  the  stock  so  called  in  and 
cancelled- of  one  share  of  such  new  stock  for  every  five  shares 
of  the  stock  so  called  in  and  cancelled...^^ 

I^P"(2)  Whenever  a  majority  of  the  directors  of  the  said  "  The 
Lake  Superior  Power  Company"  are  of  opinion  that  the  cajHtal 
stock  thereof  is  insufficient  for  the  purposes  of  the  said 
company,  and  consider  that  it  should  be  increased  beyond  the 
said  sum  of  one  million  dollars,  they  may  call  a  special  general 
meeting  of  the  shareholders  of  the  said  company,  upon  such 
notice  as  is  herein  provided  in  the  case  of  annual  general 
meetings  of  the  f^aid  company,  and  the  majority  of  shareholders 
who  are  present  in  person,  or  by  proxy,  at  such  special  general 
meeting  may  pass  a  by-law  for  increasing  the  capital  stock  of 
the  said  company  to  such  amount  as  they  may  deem  necessary 
for  carrying  out  the  purposes  of  the  company.""^^ 

I^°(8)  At  any  time  after  the  passing  of  such  by-law,  the 
directors  may  petition  the  Lieutenant  Governor  that  an  order 
in  council  may  be  passed,  authorizing  such  increase.^,^^ 

K^(4)  The  Lieutenant-Governor  may,  b}^  order  in  council, 
authorize  such  increase,  and  notice  thereof  shall  be  forthwith 
given  by  the  Provincial  Secretary  in  the  Ontario  Gazette,  slTX^. 
thereupon  from  the  date  of  the  order  in  council,  the  capital 
stock  of  the  company  shall  be  increased  to  the  amount,  and  in 


the  manner,  and  subject  to  the  conditions  set  forth  by  such  by- 
lii.w,  and  the  whole  of  the  stock  as  so  increased  shall  become 
subject  to  the  provisions  of  this  Act  in  like  manner  (so  for  as 
may  be),  as  though  every  pait  thereof*  formed  part  of  the 
capital  stock  of  the  company,  from  the  date  of  the  passing 
of  this  Act."^) 

9.  The  next  annual  general  meeting  of  the  shareholders  Next  annual 
of  the  said  The  Lake  Superior  Power  Company  shall  be  held  general  meet- 
within  one  month  after  the  passing  of  this  Act  at  the  town  of 

Sault  Ste.  Marie  and  shall  be  called  by  the  directors  of  the 
said  company,  giving  at  least  ten  days'  notice  of  the  time  and 
place  of  meeting,  by  publication  in  one  or  more  newspapers 
published  in  the  said  town,  or  by  a  circular  mailed  to  the 
address  of  each  shareholder  at  least  ten  days  previous  to  the 
time  appointed  for  holding  the  meeting. 

10.  The  head  office  of  the  said    The  Lake  Superior  Poiuer  Head  office, 
ComvaniJ  shall  be  at  the  town  of  Sault  Ste.  Marie,  and  sub-  general  annual 

,1  •   •  f  ,^  1  T  ,  •  i  1  1  meetings. 

ject  to  the  j>rovisions  or  the  next  preceding  section,  the  annual 
general  meeting  of  the  shareholders  in  the  said  company  shall 
be  held  at  such  plat  es  and  on  such  days  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  company.  Notice  of  the 
time  and  place  of  holding  such  meetings  shall  be  inserted  not 
less  than  ten  days  previous  thereto  in  a  newspaper  published 
in  the  town  of  Sault  Ste.  Marie,  or  may  be  given  by  a  circular 
mailed  to  the  address  of  each  shareholder  at  least  ten  days 
previous  to  the  time  appointed  for  holding  the  meeting. 

11.  Special  general  meetings  of  the  shareholders  of  the  said  Special  gen- 
The  Lake  Supeior  Power  Company    may  be   held  at  such  eral  meeting?, 
places  and  at  such  times  and  in  such  manner  and  for  such 
purposes  as  may  be  provided  by  the  by-laws  of  the  company, 

and  upon  such  notice  as  is  provided  in  the  case  of  annual 
general  meetings. 

*^12.— (1)  At  the  said  first  annual  general  meeting  the  Election  of 
shareholders  of  the  said  The  Lake  Superior  Power  Company  directors, 
shall  elect  five  persons  directors  of  the  said  company,  provided 
that  the  shareholders  of  the  said  company  may  by  by-law 
increase  or  decrease  the  number  of  directors,  but  no  by-law 
for  such  purpose  shall  be  valid  or  acted  upon  unless  it  is  passed 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share- 
holders present,  in  person  or  by  proxy,  at  a  special  general 
meeting  duly  called  for  that  purpose,  nor  until  a  copy  of  the 
by-law  as  passed  has  been  certified  under  the  seal  of  the  com- 
pany to  the  Provincial  Secretary,  and  has  also  been  published 
in  the  Ontario  Gazette.'^^ 

*a=-(2)  At  each  annual  general  meeting  after  the  said  first 
annual  general  meeting  the  shareholders  of  the  said  com- 
pany shall  elect  a  board  of  directors  as  provided  by  the  by- 
laws of  the  company."^ 


Issuing  bonds  i3  — (1)  Notwithstanding  anything  contained  in  any  general 
or  debentures.  ^^.  ^^^J^.^j  ^^^  relating  to  the  said^The  Lake  Superior  Power 
Company.'^in  case  a  by-law  authorizing  the  same  is  sanctioned 
by  a  vote  of  not  less 'than  two-thirds  in  value  of  the  share- 
holders of  the  company  then  present  in  person  or  by  proxy, 
at  &  special  general  meeting  duly  cilled  for  considering  the  by- 
law, the  directors  may  bjrrow  money  upon  the  credit  of  the 
conxpany  and  issue  the  bonds,  debentures  or  other  securities 
of  the  company  and  may  sell  the  said  bonds,  debentures  or 
other  securities  at  such  prices  as  may  be  deemed  expedient  or 
be  necessary. 

*^(2)  The  said  The  Lake  Superior  Power  Company  shall 
have  power  to  issue  bonds  or  debentures  under  this  section  to 
the  amount  of  double  the  paid  up  capital  of  the  said  company, 
and  to  issue  bonds  or  debentures  beyond  such  amount  upon 
obtaining  the  consent  of  the  Lieutenant-Governor  in  Council, 
and  no  director  of  the  company  shall  be  liable  to  the  creditors 
thereof  by  reason  of  the  indebtedness  of  the  company  at  any 
time  exceeding  the  amount  of  its  capital  stock,  notwithstand- 
ing anything  contained  in  chapter  104  of  the  Revised  Statutes 
of  Ontario,  1887."^ 

(3)  The^^directors  of  the'^^said  company  may,  from  time  to 
time,  for  advances  of  money  to  be  made  thereon,  mortgage  or 
pledge  any  bonds  which  they  may,  under  the  powers  of  this 
Act,  issue  for  the  purposes  of  the  said  company. 

Purchasing  14.^The   said  The    Lake  Superior  Power  Company  may 

stock  on  bonds  purchase  the  bonds,  debentures  or  stock  of  any  company  now  or 

in  other  com,"    ■'■  '  •  1/  i       •/  ^ 

panies.  hereafter  incorporated  which  has  or  may  have  for  its  object  the 

promotion  of  any  of    the  objects  which    the  said  The  Lake 

Superior  Power  Company  is  authorized  to  carry  out,  or  the 

bonds,  debentures  or  stock  of  any  company  which  may  mamly 

derive  its  rights,  privileges  or  franchises  from  the  said  The 

Lake  Superior  Power  Company,  and   may  loan  money  upon 

the  security  of  such  bonds,  debentures  or  stock  at  such  rate 

of  interest  as  may  be  agreed  upon."^^ 

Purchase  or  15.  1  he  said^^The  Lake  Superior  Power  Company'^may, 

and  sale*"/*  in  addition  to  the  other  powers  conferred  by  this  or  any  other 
goods,  etc.  special  or  general  Act  relating  to  the  said  company,  buy  and 
sell  goods,  wares,  merchandise,  and  personal  property  of  what- 
soever nature  or  kind,  and  may  engage  in  the  manufacture  and 
sale  of  any  kind  of  goods,  wares,  merchandise,  produce  and 
products,  and  may  do  all  acts  necessary  for  or  pertaining  to  or 
incidental  to  such  manufacture  or  sale. 

52  V.  c.  1 6.«a.Section  14  of  the  Act  passed  in  the  52nd  year  of  Her 

Sv  ^\\^  Majesty's  reign,  chaptered  88,  and'^sections  6,  7,  8,  9,  10  11, 
8.S.  6".i5, 17  19,  12,  13,  14,  15.  17,  18,  19,  24,  25  and  26  of  the  Act  passed  in 
24-26;56  V.  c.  the  53rd  year  of  Her  Majesty's  reign  and  chaptered  135,  and 
inconsistent  section  6  of  the  Act  passed  in  the  56th  year  of  Her  Majesty's 
enactments  reign,  chaptered  6,  and  all  other  sections  of  any  Act  or  parts 
repeae  .  ^£  ^^^^  inconsistent  with  the  provisions  of  this  Act  are 
repealed. 
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17.  The  incorporation  of  the  said  Tagma  Water  and  Light  J^'^a'^ona^'''" 
Cornpany^^on  the  9th  day  of  October,  1894,'^is  confirmed  and  WaterTnd 
dechi7-ed  to  be  legal  and  vali'l,  and  the  said  company  is  declared  Light  Com- 
to  be  a  body  corporate  and  politic,  duly  incorporated  under  ed"^ 

the  provisions  of  the  Act,  chapter  164,  of  the  Revised  Statutes 
of  Ontario,  1887,  with  power,  in  addition  to  all  other  powers, 
privileges  and  franchises  conferred  by  the  said  Act  and  the 
amendments  thereto,  to  supply  the  said  town  of  Sault  S^e. 
Marie,  and  the  inhabitants  thereof,  with  gas,  electricity,  or 
other  means  of  lighting  or  heating,  and  with  water  for  fire 
protection,  street  watering  and  domestic  and  commercial  pur- 
poses, and  all  other  purposes  whatsoever,^^and  also  to  exercise 
the  other  powers  by  this  Act  conferred  upon  it.°^ 

18.  The   board   of   directors    of  the«5i.Tagona   Water   and  ^oard^of  ^^ 
Light  Company,'®*as  constituted  from  the  date  of  tlie  incorpora-  Tagona  Water 
tion  of  the   said   company,  and  consistinsf  of  five  persons,  is  apd  Light 
declared  to  have  been  and  to  be  the  duly  constituted  board  of 
directors  of  the  said  company,  and  the  acts  done  and  resolutions 

passed  by  the  said  board  of  directors  so  far  as  the  same  are 
not  contrary  to  the  provisions  of  the  said  Act,  chapter  164,  of 
the  Revised  Statutes  of  Ontario,  1887,  or  this  Act,  are  hereby 
declaied  to  be  legal  and  valid  and  binding  upon  the  said  com- 
pany. 

19.  Notwithstanding  anything  contained  in  the  Act,  chap- power  to 
ter  16 1  of  the  Revised  Statutes  of  Ontario,  or  any  other  ^ct,  ^"^^^rease  or  ^ 
the  said  Tagona  Water  and  Light  Company  may,  by  by-law,  number  of 
increa.se  or  decrease  the  number  of  directors  of  the  said  com-  directors, 
pany,  but  no  by-law  for  such  purpose  shall  be  valid  or  be  acted 

upon  unless  it  is  sanctioned  by  a  vote  of  not  less  than  two- 
thirds  in  value  of  the  shareholders  present  in  person  or  by 
pioxy,  at  a  special  general  meeting  duly  called  for  the  purpose 
of  considering  said  by-law,  nor  until  a  copy  of  such  by  daw, 
certified  under  the  seal  of  the  company,  has  been  deposited  in 
the  office  of  the  Provincial  Secretary,  and  has  also  been  pub- 
lished in  the  Ontario  Gazette. 

20.  The  council  of  the  said  town  of  Sault  Ste.  Marie  may,  Agreement 
\>y  by-law  duly  passed  for  that  purpose,  and  without  obtaining  ^owTors*ault 
the  assent  of  the  ratepayers  of  the  said  town  thereto,  provide  Ste.  Marie 
for    entering  into    an    agreement    with    the    said  "  Tagona  Water^and* 
Water  and  Light  Company,"  for  the  construction,  maintenance  Light- Com- 
and  operation  by  the  said  company  of  a  system  of  sewerage  P.*"y^*""°'\"' 

•  •  L        */  *j  o     structioii  or 

and  drainage  in  and  for  the  said  municipality  for  the  term  of  sewerage 
twenty  years  from   the  date  of  such  agreement,  or  for  any  system, 
shorter  term,«s.and  for  any  renewal  or  renewals  thereof^^upon 
such  terms  as  to  rental  to  be  paid  to  the  said  company  there- 
for, and  as  to  the  taking  over  of  the  said  system  and  works, 
by  the  said  municipal  corporation    at   the  expiration  of  the 
term   tixed  by  the  said   agreement,  i^p"or  by  any  renewal  ov 
renewals    thereof,^^^^and    the  maintenance  and  operation    of . 
2—60 
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55  V.  c.  42. 


Agreements 
with  munici- 
palit'es. 


the  said  system  thereafter  by  the  'said  municipal  corpora- 
tion, and  upon  such  other  terms  and  conditions  as  may  be 
agreed  upon,  and  the  said  company  is  hereby  authorized  and 
empowered  to  carry  out  the  terms  of  such  agreement,  and  to 
construct,  maintain  and  operate  such  system  of  sewerage  and 
drainage  and  to  do  all  acts,  and  to  enter  into  all  contracts 
necessary  therefor  or  incidental  thereto,  .in  the  same  manner 
and  to  the  same  extent  as  the  said  municipal  corporation  might 
have  done  under  the  powers  conferred  by  The  Consolidated 
Municipal  Act  18D2  and  the  amendments  thereto. 

^1.  The  said  Tagona  Water  and  Light  Company  on  the  one 
part,  and  any  municipal  or  other  public  corporation  or  body,  on 
the  other,  may  enter  into  and  carry  into  effect  any  contract  or 
agreement  foi-  <iny  term  not  more  than  twenty  years,  for  and 
with  respect  to  the  snppl}^  to  such  corporation  or  body,  or  the 
inhabitants  or  members  thereof,  of  gas,  electricity  or  other 
means  of  lighting  and  heating,  or  water,  or  water  power  or 
electric  or  other  motive  power,  and  any  fittings  required 
therefor, 
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22.  The  shareholders  of  the  said  The  Lake  Superior  Power 
Company  and  of  the  Tagona  Water  and  Light  Company  shall 
not  as  such  be  held  responsible  for  any  act,  default,  or  liability 
whatsoever  of  the  company,  or  for  any  engagement,  claim,  pay- 
ment, loss,  injury,  transaction, matter  or  thing  whatsoever,  relat- 
ing to  or  connected  with  the  said  companies  or  either  of  them, 
beyond  the  unpaid  amount  of  tlieir  respective  shares  in  the 

apital  stock  thereof. 
c 

23. — (1)  The  directors  of  either  of  the  said  companies  may 
pass  a  by-law  foi-  creating  and  issuing  or  declaring  any  part  of 
the  capit'il  stock  of  the  company  as  preference  stock,  giving  the 
same  such  preference  and  priority,  as  respects  divi<Jends  and 
otherwise  over  ordinary  stock,  as  may  be  declared  by  the  by-law 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  !-hall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  ma}'  be  con- 
sidered expedient. 

(3)  No  such  by-law  .shall  have  any  force  or  effect  whatever 
until  after  it  has  been  sanctioned  by  the  vote  </f  three-fourths 
in  value  of  the  shareholders,  piesent  in  person  or  by  proxy 
at  a  special  general  meeting  of  the  company,  duly  called  for 
considering  the  same,  or  sanctioned  in  writing  by  the  same 
proportion  of  the  shareholdeis  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders 
within  the  meaning  of  this  Act  and  any  other  Act  relatino-  to 
either  of  the  said  companies,  and  shall  in  all  respects  possess 
the  rights  and  be  subject  to  the  liabilities  of  such  shareholders, 
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provided,  however,  that  in  respect  of  dividends  and  otherwise, 
they  shall  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  pi'eference  given  by  any  by-law  as  aforesaid. 

('))  Nothing  in  this  section  shall  affect  or  impair  the  rights  Rights  of 
of  creditors  of  either  of  the  said  companies.  presened 

24.  The  said  The  Lake  Superior  Power  Company  may  con-  ElevatoM  and 
struct,  piirchise,  own,  lease  or  hire  ivharves,  elevators  and 
warehouses  an(J  all  buildings  and  machinery  necessary  for  the 
business  of  elevating  and  storing  all  kinds  of  goods,  wares, 
merchandise,  produce  and  products,  and  may  purchase  and  sell 
*^such  goods,  wares,  merchandise,  produce  and  products'^  on 
commission  or  otherwise,  and  may  engage  in  the  business  of 
ivhar finger. <,  warehousemen  and  forwarders,  and  may  issue 
warehouse  receipts  and  bills  of  lading  or  other  documents,  and 
do  all  things  necessary  in  connection  therewith. 

^5.  The  Slid  The  Lake  Superior  Power  Company  and  Securing 
Tagona  Water  and  Light  Company,  or  either  of  them,  may  |^"ort^age 
secure  the  bonds,  debentures  or  other  securities  which  they  are 
respectively  authorized  to  issue  under  this  Act  or  under  the 
said  Act,  chapter  164  of  the  Revised  Statutes  of  Ontario  1887, hy  a 
mortgage  deed  or  deeds,  creating  such  mortgages,  charges  and 
incumbrances  upon  the  whole  or  any  part  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  vjhich  may  he  described  in  said  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds,  debentures  or  other  securities,  or 
the  trustees  named  in  such  deed,  all  powers,  rights 
and  remedies  not  inconsistent  with  the  laws  of  this 
Province,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  such  power,  privilege  or  remedy, 
(as  the  case  may  be);  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holder^  or  to  the  said  trustees. 

^6    It  is  hereb}'  declared  that  the  provisions  of  The  Ontario  jjg^  >^^^j 
Joint  Stock  Companies'  General  Glauses  Act,  and  any  Acts  c.  150,  not  to 
amending  the  same,  have  not  heretofore  applied   and  do  not  companies 
apply  to  the  said  "  The  Lake  Superior  Pouer  Company  "  or  the 
said  Tagona  Water  and  Light  Company. 
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^^37.  The  said  companies  severally  shall  have  power  to 
acquire  by  lease  lands,  lands  covered  with  water,  water  power, 
buildings  and  inachinery,  together  with  all  the  rights,  powers, 
privileges  and  franchises  connected  or  enjoyed  with,  or  incid- 
ental thereto,  and  to  lease  the  same  or  any  part  thereof,  and 
the  said  companies  are  hereby  declared  to  have  possessed  the 
said  puwei  s  from  the  respective  dates  of  their  incorporation."^^ 

|^^38.  The  directors  of  either  of  the  said  companie-;  may  pay 
or  agree  to  pay  in  paid  up  stock  or  in  the  bonds  of  such  com- 
pany such  sums  as  they  may  deem  expedient  to  engineers  or 
contractors, or  for  lands  or  lands  covered  with  water,or  for  water 
power,  plant,  machinery,  or  any  personal  property  required  to 
carry  out  the  purposes  of  such  company,  and  also  when  sanc- 
tioned by  a  vote  of  the  shareholders  at  any  special  general 
meeting,  for  the  service  of  the  promoters  of  the  undertakings 
of  the  company,  and  also  of  other  ])ersons  who  may  be  employ- 
ed by  the  diiectois  in  furthering  the  undertakings  of  the  com- 
pany, whether  such  promoters  or  other  persons  be  provisional 
or  elected  directors  or  not,  and  any  agreement  so  made  shall 
be  binding  on  the  company. "^1 

^p"39.  The  shareholders  of  either  of  the  said  companies  may 
at  any  time  pass  a  by  law  authorizing  the  directors  of  such  com- 
pany at  any  time  to  appoint  an  executive  committee  composed 
of  any  two  or  more  of  their  nnmhev  hr  such  purposes,  and  with 
such  powers  as  may  be  prescribed  by  resolution  of  the 
directors,  and  all  contracts  and  obligations  entered  into  by  the 
said  committee  on  behalf  of  the  company  shall  be  binding 
upon  the  company  as  fully  and  effectually  as  if  done  by  the 
full  board  of  dii-ectors  ^^^ 

l^°30.  At  all  meetingsof  the  company  the  shareholders  there- 
of may  vote  by  proxy,  and  fhe  proxy  may  be  appointed  in 
such  manner  and  by  such  means  as  the  by-laws  of  the  com- 
pany provide,  but  no  person  shall  be  qualified  to  be  so 
appointed  who  is  not  himself  a  shareholder  in  the  company. 


SCHEDULE  A. 


(Section  2.) 

New  York,  N.  Y.,  1st  October,  1894 

To  the  Co7yoraiion  of  the  Tovjn  of  Sault  ISte.  Marie : 

We  hereby  offer  for  ourselves  and  assigns  to  purchase  from 
you  all  the  stock  subscribed,  purchased  or  otherwise  acquired 
by  you  in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and 
Power  Company,  subject  to  the  undermentioned  conditions  at 
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and  for  the  price  or  sum  of  two  hundred  and  sixty  thousand 
dollars  of  lawful  money  of  Canada,  to  be  payable  as  herein- 
after mentioned,  namely,  the  moneys  owing  on  and  under  the 
mortgage  or  mortgages  against  the  lands  of  the  said  company 
to  be  paid  by  us  direct  to  the  respective  mortgagees  under  said 
mortgages  as  soon  as  the  same  may  become  due  under  the 
terms  of  the  said  mortgages.  The  balance  of  the  said  pur- 
chase money  is  to  be  payable  by  us  upon  the  days  and  times 
upon  which  and  in  the  manner  in  which  you  are  required  to 
pay  and  provide  for  the  payment  of  $228,000  of  the  debentures 
of  the  said  town  of  Sault  Ste.  Marie,  issued  or  to  be  issued 
under  the  authority  of  The  Sault  Ste.  Marie  Debenture  Act  1894, 
and  also  the  debentures  issued  or  to  be  issued  by  you  in  favor 
of  the  Government  of  Ontario  under  and  by  virtue  of  the  Act 
of  the  Legislature  of  Ontario  passed  in  the  56th  year  of  Her 
Majesty's  reign  and  chaptered  6,  which  latter  debentures  are 
to  be  given  by  said  town  in  payment  of  the  lands  of  said  com- 
pany purchased  by  them  from  said  Government  of  Ontario, 
and  the  principal  sum  payable  under  which  is  in  all  to  amount 
to  $25,572.50,  which  said  consolidated  jdebentures  and  deben- 
tures in  favor  of  the  said  Government  are  from  and  after  the 
date  of  delivery  to  us  of  your  said  stock  to  be  assumed  and  paid 
oft  by  us  or  our  assiiins  according  to  the  respective  exigencies 
thereof,  including  the  payment  of  all  interest  in  full  due  there- 
under (the  first  payment  of  interest,  however,  to  be  apportioned 
from  the  date  of  delivery  of  said  stock.)  The  moneys  already 
paid  by  you  for  sinking  funds  on  account  of  the  water  power 
debentures,  amounting  to  $H,362.49,  are  to  be  repaid  by  us  to 
you  as  soon  as  the  said  mortgages  shall  have  been  paid  off  as 
aforesaid.  In  case  the  said  mortgages,  however,  together  with 
the  sum  of  $253,572.50,  and  the  sinking  fund  payment  above 
mentioned,  exceed  the  sum  of  $260,000.00  hereby  offered  for 
your  stock  as  aforesaid,  the  excess  is  to  be  paid  to  us  by  you 
before  we  are  to  be  bound  to  pay  off  said  mortgages. 

To  secure  the  payment  by  us  of  the  said  debentures  in  the 
manner  aforesaid,  we  agree  to  give  you  as  soon  as  all  of  our 
nominees  for  that  purpose  have  been  duly  elected  to  the  direc- 
torate of  the  company,  a  first  mortgage  upon  the  property, 
assets,  franchises  and  credits  of  the  said  company,  as  well  as 
those  now  in  existence  as  those  to  be  hereafter  owned  by  it, 
'to  be  a  first  charge  thereon,  to  secure  payment  by  us  or  our 
assigns  of  the  said  debentures  and  interest  thereon  at  the  times, 
and  in  the  manner  aforf  said,  or  at  your  option  give  you  instead 
of  said  mortgage,  bonds  of  the  said  compan}'^  in  double  the 
amount  of  said  debentures  to  secure  due  payment  thereof  with 
all  payments  falling  due  thereunder  as  aforesaid,  you  to  pro- 
cure from  the  Governments  of  Canada  and  Ontario  grants  to 
the  company  free  of  all  charges  and  of  all  encumbrances  what- 
soever of  the  lands  and  land  covered  with  water  to  be  granted 
or  intended  to  be  granted  to  the  company  by  said  respective. 
Governments.     The    mortgage  or  bonds  to   be  given  by  the 
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company  as  aforesaid  shall  not  be  assignable  and  shall  each 
contain  a  statement  to  that  effect  upon  the  face  thereof.  In 
case  you  take  the  company's  mortgage  for  the  purpose  of 
security  as  aforesaid,  the  company,  its  successors  and  assigns 
are  at  all  times  to  be  entitled  to  a  release  of  any  portion  or 
portions  of  their  property  from  said  mortgage  upon  depositing 
with  the  accountant  of  the  Supreme  Court  of  Judicature  for 
Ontario  or  the  Trus's  Corporation  of  Ontario  as  tiustees  for 
the  corporation,  other  security  of  a  kind  which  in  case  of  dis- 
agreement shall  be  settled  by  a  judge  of  the  High  Court  of 
Justice 

If  our  offer  be  accepted  we  agree  that  the  company,  its  suc- 
cessors and  assigns  shall  undertake,  execute,  carry  out  and 
fully  perform  or  cause  to  be  performed  contracts  with  the  said 
corporation  of  which  the  terms,  covenants  and  conditions  are 
respectively  set  forth  in  the  documents  hereto  annexed  and 
marked  A  and  B,  and  we  will  further  aj^ree  and  do 
hereby  covenant  and  agree  in  case  this  offer  be  accepted  within 
the  time  limited  therefor  that  before  the  31st  day  of  Decem- 
ber, A.D.  1895,  we  wilt  for  and  on  behalf  of  said  coiupnny,  its 
successors  and  assigns,  expend  at  least  two  hundred  thousand 
dollars  in  the  erection  of  mills,  manufactories,  and  other 
permanent  improvements  in  the  town  of  Sault  Ste.  Marie  (in 
addition  to  the  waterworks  and  electric  light  systems  to  be 
constructed  by  the  company,  it  successors  and  assigns,  accord- 
ing to  the  terms  of  the  said  documents  A  and  B ),  and 
will  before  the  31st  day  of  December,  A.D.  1897,  expend  for 
and  on  behalf  of  said  company,  its  successors  and  assigns,  in 
the  erection  of  mills,  manufactories  and  other  permanent 
improvements  in  said  town,  at  least  five  hundi-ed  thousand 
dollars,  inclusive  of  the  said  sum  of  $200,000,  to  be  expended 
in  the  first  of  said  three  years.  Mills,  manufactories  and  the 
other  improvements  above  named  which  may  be  erected  or 
made  in  said  town  by  any  companies  which  may  be  incorpor- 
ated by  or  through  us  to  bo  taken  as  part  of  the  improvements 
to  be  made  by  us  as  aforesaid. 

This  offer  is  made  upon  the  express  condition  that  the  said 
company,  theii-  suc^iessojs  and  assigns,  are  to  have  for  the  period 
of  ten  years  from  the  time  of  passing  such  by-law  as  may  be 
necessary  for  that  purpose  exemption  from  taxation  in  said 
town  of  all  their  plant  and  works  and  the  lands  on  which  the 
same  are  situate  or  used  in  connection  therewith,  siid  plant 
and  works  including  the  said  waterworks  and  electric  light 
systems  wherever  situate  in  t^aid  town,  and  also  that  all  mills, 
manufactories  and  other  similar  improvements  erected  or  made 
upon  the  property  of  said  company,  their  successors  or  assigns, 
shall  during  the  hame  period  of  time  be  likewise  ex<.'mpt  from 
taxation  in  said  town,  whether  the  same  shall  be  erected  or 
owned  by  the  said  company,  their  successors  or  assigns,  or  by 
any  other  company,  person,  or  firm  or  persons,  it  being  the 
intention  of  this  ofler  that  all  mills,  manufactories  and  other 
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improvements  by  whomsoever  made,  to  be  erected  or  made 
upon  the  property  of  said  company,  their  successors  or  assigns, 
shall  be  exempt  from  taxation  as  aforesaid,  (hnildings,  how- 
ever, which  are  used  as  dwellings  or  for  the  sale  of  merchan- 
dise to  be  liable  to  taxation  while  so  used  or  intended  to  be 
so  used). 

And  this  offer  is  made  subject  to  the  further  express  condi- 
tion that  as  soon  as  this  offer  is  accepted  and  before  any  money 
is  to  bo  paid  by  us  as  aforesaid,  each  and  all  of  the  then  direc- 
tors of  the  company  shall  for  the  purpose  of  electing  our  sev- 
eral nominees  therefor  to  the  directorate  of  said  company,  in 
all  respects  obey  our  requests  and  directions  as  to  the  time  and 
manner  of  the  resignation  of  each  of  them  from  said  director- 
ate, each  of  said  directors  to  resign  therefrom  at  such  time  and 
in  such  manner  as  we  may  request  him  to  do  ,  and  to  assist  in 
procuring  the  election  to  said  directorate  of  all  our  nominees 
therefor  as  soon  as  requested  by  us  to  do  so,  and  in  the  manner 
to  be  prescribed  by  us 

The  council  of  your  town  for  the  time  being  are  to  procure 
the  passage  at  as  early  a  date  as  may  be  convenient  therefor 
of  all  by-laws  necessary  for  the  carrying  into  effect  of  the  con- 
tracts and  agreements  herein  referred  to,  and  said  contracts 
are  to  be  executed  by  the  coi'poration  at  the  same  time  as 
they  are  executed  by  the  company. 

It  is  our  desire,  intention  and  expectation  in  making  this 
offer  that  the  company  and  its  assigns  shall  have  granted  to  it 
by  the  corporation  at  the  expiration  of  the  term  of  ten  3'eais 
mentioned  in  said  documents  A  and  B  as  the  time  during 
which  the  rights  and  franchises  therein  set  forth  shall  be  held, 
owned  and  enjoyed  by  the  compan^,  the  same  rights  and 
franchises  to  be  held,  owned  arid  enjoyed  by  the  company, 
its  successors  and  assigns  for  the  further  period  of  ten 
years  from  the  expiration  of  the  said  first  period  of  ten 
years,  and  that  on  or  before  the  expiration  of  tlje  said 
first  period  of  ten  years,  agreements  shall  be  executed  by 
the  corporation,  conferring  upon  the  company,  its  successors 
and  assigns,  the  same  rights  and  franchises  for  the  next 
ensuing  ten  years  as  it  is  to  hold  and  enjoy  for  the  said 
first  period  of  ten  years  as  provided  in  said  documents  A  and 
B,  and  it  is  therefore  expressly  provided  that  if  at  the  expir- 
ation of  the  said  period  of  ten  years,  during  which  the  said 
company  and  its  assigns  are  to  have  the  rights  and  franchises 
mentioned  and  set  forth  in  said  documents  A  and  B,  the  said 
corporation  do  after  being  requested  in  writing  so  to  do,  enter 
into  and  execute  with  the  company,  their  successors  and  assigns, 
agreements  conferring  upon  the  company,  their  successors  and 
assigns,  the  same  exclusive  rights  and  franchises  for  the  ten 
years  then  next  ensuing  as  are  mentioned  and  set  forth  in 
said  documents  A  and  B,  and  containing  similar  terms,  coven- 
ants and  conditions  to  those  set  forth  in  said  documents  A  and 
B  so  that  the  company,  its  successors  and  assigns  wouM  then 
in  all,  includmg  the  said    first   period  of  ten  years,  have  for 
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twenty  successive  years  exclusively  the  rights  and  franchises 
mentioned  and  set  forth  in  the  said  documents  A  and  H,  then, 
notwithstanding  anything  to  the  contrary  hereinbefore  men- 
tioned, we,  our  heirs  and  assigns  and  the  said  company,  its  suc- 
cessors atid  assigns,  are  thereupon  to  be  released  and  will  be 
thereby  released  from  paying  in  any  manner  whatsoever  one 
hundred  and  fifty  thousand  dollars  of  said  purchase  money 
for  your  said  stock  either  to  you  direct  or  by  paying  your  de- 
bentures as  aforesaid,  the  debentures  to  the  extent  of  said 
sums  of  $1)0,000,  which  in  such  case  are  not  to  be  paid  to  be 
designated  by  the  company,  its  successors  and  assigns.  And 
this  offer  is  made  on  the  further  condition  that  the  council  of 
the  said  corporation  for  the  time  being  shall,  when  requested  by 
t..e  company  or  their  assigns  so  to  do,  consent  to  and  by  resolu- 
tions or  otherwise  as  may  be  deemed  advisable  by  the  com- 
pany or  their  assigns,  assist  the  company  or  their  assigns  in 
procuring  legislation  from  the  Government  of  Ontario,  author- 
izing the  said  company  and  their  assigns  and  corporation  to 
enter  into  agreements  with  each  other  upon  terms  similar  to 
those  mentioned  and  set  forth  in  said  docuirrents  A  and  B  for 
the  term  of  twenty  years  from  the  tinal  passing  of  the  by-law 
therein  mentioned,  instead  of  ten  years  as  therein  mentioned, 
and  that  upon  such  legislation  being  obtained  the  said  cor- 
poration will  upon  the  request  of  the  company  or  their  assigns 
enter  into  with  the  company  and  their  assigns  the  agreements 
which  by  such  legislation  they  are  authorized  to  enter  into, 
and  the  corporation  will  also  upon  the  request  of  the  company 
or  their  assigns  b}'  resolution  or  otherwise  as  may  be  deemed 
advisable  by  the  company  or  their  assigns  assist  the  company 
and  their  assigns  to  procure  such  other  legislation  as  the  com- 
pany or  their  assigns  may  deem  desirable  or  necessary  in 
order  to  fully  and  effectually  carry  out  the  intention  and  pur- 
poses of  and  to  make  in  all  respects  valid  the  agreements 
between  the  corporation  and  the  company,  their  successors  and 
assigns. 

It  is  also  to  be  understood  and  agreed  by  the  acceptance  of 
this  offer  that  if  at  the  expiration  of  the  term  of  twenty  years 
above  mentioned,  or  of  any  subsequent  term  of  twenty  years 
the  corporation  or  its  successors  or  assigns  agieements  similar 
in  terms  to  those  to  be  entered  into  for  first  period  of  ten 
years  as  hereinbefore  mentioned  and  securing  to  them  the 
same  rights  and  franchises  as  are  therein  mentioned  to  be  held, 
owned  and  enjoyed  by  them  for  the  further  term  of  ten  years 
(and  in  case  they  are  empowered  so  to  do  the  further  term  to 
be  twenty  years),  or  in  case  the  corporation  shall  not  grant 
such  renewal  to  tfce  company,  its  successors  and  assigns  at  the 
expiration  of  the  period  of  ten  years  firstly  above  mentioned 
or  of  any  other  terra  during  which  the  company,  its  successors 
and  a>^signs  may  enjoy  the  rights  and  franchises  mentioned  in 
said  documents  A  and  B,  then  and  in  either  of  such  cases  the 
corporation  or  its  successors  shall,  upon  the  request  of  the 
company,  its  successors  or  assigns,  purchase  from  the  company. 
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its  successors  '^r  assigns  the  water  works  and  electric  light 
systems  which  the  companj^-,  its  successors  or  assigns  shall 
then  own  in  the  said  town,  to  be  paid  for  at  a  valuation  to  be 
arrived  at  in  the  manner  provided  by  sections  98  and  99  of 
chapter  164  of  the  Revised  Statutes  of  Ontario,  1887,  for 
matters  to  which  those  sections  refer. 

We  also  agree  that  after  the  corporation  shall  have  pur- 
chased and  paid  for  the  whole  water  works  and  electric  light 
systems  as  above  provided  the  said  corporation  shall  at  all 
times  thereafter  have  the  right  to  be  supplied  by  the  company, 
its  successors  and  assigns  with  water  power  sufficient  to  run 
said  systems  for  the  purposes  only  of  the  corporation  includ- 
ing domestic  service  upon  such  terras  as  to  compensation  there- 
for as  in  case  of  disn.greement  may  be  settled  by  arbitration. 
Each  partj'  in  case  of  an  arbitration  is  to  appoint  an  arbitrator 
in  writing  and  the  said  two  arbitrators  are  to  appoint  a  third, 
and  the  award  in  writing  of  a  majority  of  said  arbitrators 
shall  be  binding  and  final,  and  in  case  either  part}''  after  seven 
days'  written  notice  by  the  other  to  appoint  an  arbitrator 
shall  neglect  or  decline  to  do  so,  then  a  judge  of  the  district 
of  Algoma  may  appoint  an  arbitrator  for  the  party  in  default. 
In  determining  the  compensation  to  be  paid  for  said  water 
power  by  the  corporation  the  arbitrators  shall  take  into  con- 
sideration and  give  effect  to  the  value  of  the  water  power  and 
electric  light  systems  which  the  corporation  shall  take  over 
from  the  company,  its  successors  or  assigns  and  the  inc3me 
derived  therefrom. 

This  offer  is  made  upon  the  further  condition  that  before 
the  fourth  day  of  October,  1894,  the  said  company  shall  duly 
execute  the  lease  hereto  annexed  and  procure  the  fulfillment 
of  the  conditions  mentioned  in  paragraph  1  thereof  and  that 
you  will  also  at  as  early  a  date  as  may  be  convenient  therefor 
pass  a  by-law  providing  for  the  exemption  from  taxation 
therein  referred  to. 

This  offer  is  to  remain  open  for  acceptance  for  forty  days 
from  the  date  thereof 

Witness :  ) 

(Sgd.)        N.  Simpson.      | 

(Sgd.)        Francis  H.  Clerque.         [Seal]. 
(Sgd.)        E.  V.  Douglas.  [Seal]. 


.Note  :  The  documents  "  A  "  and  "  B,"  and  the  lease  men- 
tioned in  the  above  offer  as  annexed  thereto  and  which  formed 
part  thereof  are  not  printed,  as  two  agreements  containing  res- 
pectively the  same  terms  as  those  contained  in  said  documents. 
"  A  "  and  "  B  "  were  duly  executed  as  provided  by  said  offer, 
which  agreements  are  next  hereafter  printed  in  full,  and  the 
said  lease  was  determined  on  the  29th  day  of  December,  1894, 
upon  the  transfer  of  the  above  mentioned  stock  to  Francis  H. 
Clergue  and  Edward  V.  Douglas. 
3—60 
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This  agreement  made  in  duplicate  this  third  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  nine- 
ty-four, between  The  Ontario  and  Sault  Ste  Marie  Water, 
Light  and  Power  Company,  hereinafter  called  the  company, 
of  the  first  part,  and  the  corporation  of  the  Town  of  Sault 
Ste  Marie,  hereinafter  called  the  corporation,  of  the  second 
part. 

Whereas  the  said  corporation  has  passed  a  by-law  authoriz- 
ing the  said  company,  its  successors  and  assigns  to  construct 
waterworks  and  to  supply  water  to  the  said  corporation  for  fire, 
domestic  and  other  purposes ; 

And  whereas  the  said  company  for  itself,  its  successors  and 
assigns  has  agreed  to  construct  waterworks  and  supply  said 
corporation  with  water  for  fire,  domestic  and  other  purposes 

Now  this  indenture  witnesseth,  that  the  said  company,  the 
parties  hereto  of  the  first  part,  for  the  consideration  herein- 
after mentioned,  on  behalf  of  themselves,  their  successors  and 
assigns,  covenant  with  the  said  corporation,  the  parties  hereto 
of  the  second  part,  and  their  successors,  to  lay  down  four 
miles  of  piping  on  such  streets,  alloys,  lanes,  squares  or  public 
places  of  the  corporation  of  the  town  of  Sault  Ste  Maiie  as  the 
council  of  the  said  corporation  may  direct,  of  sufficient  strength 
and  capacity  to  ensure  a  pressure  of  eighty  pounds  to  the 
square  inch  and  a  supply  of  one  hundred  and  sixty  cubic  feet 
of  water  per  minute  at  the  hydrants  on  Queen  street  and  the 
area  south  of  Queen  street  to  the  St.  Mary  Pdver  in  said  town, 
said  piping  to  be  laid  down  upon  such  streets  as  may  be  des- 
ignated for  that  purpose  by  resolution  of  the  council  of  the 
said  corporation;  provided  always  that  no  such  resolution  shall 
increase  the  mileage  of  piping  herein  contracted  for  except 
where  an  extension  is  required  under  the  terms  of  this  agree- 
ment upon  a  profit  of  ten  per  cent,  of  the  cost  of  such  extension 
being  shown  as  hereinafter  provided,  the  upper  surface  of  the 
jjipes  to  be  laid  not  less  than  five,  feet  beneath  the  surface  of 
the  ground. 

2.  That  the  said  company  or  their  assigns  shall  fill  up  all 
excavations  made  in  laying  down  the  pipes  as  expeditiously 
as  possible,  cai  e  to  be  taken  as  far  as  may  be  practicable  to 
preserve  a  free  and  uninterrupted  passage  through  the  said 
streets  while  the  works  are  in  progress,  and  the  said  streets  in 
which  excavations  are  made  are  to  be  repaired  and  left  in  as 
good  a  condition  as  they  were  in  before  the  "excavation,  said 
repairs  to  be  made  within  a  reasonable  time. 

3.  That  the  said  company  or  their  assigns  shall  commence 
the  construction  of  the  said  works  on  or  before  the  15th  day 
of  October,  A.D  1894,  and  complete  the  construction  thereof 
on  or  before  the  1st  day  of  October,  A.D.  1895. 

4.  That  the  said  company,  their  successors  or  assigns,  shall 
not  charge  more  than  the  rates  mentioned  in  the  schedule 
hereto  annexed. 

5.  That  the  said  company,  their  successors  or  assigns,  shall 
extend  the  pipes  upon  any  street  or  streets  (whether  pipes 
shall  have  been  previously  laid  thereon  or  not)  when  desired 


19 

so  to  do  by  the  resolution  of  the  council  of  the  said  corpora- 
tion, when  a  profit  of  ten  per  cent,  on  cost  of  extension  can  be 
shown,  provided,  however,  that  the  council  of  the  said  corpor- 
ation shall  before  laying  or  allowing  any  pipe  or  pipes  for 
water  service  to  be  laid  down  on  any  of  the  streets  of  the 
town  serve  the  company  with  one  month's  notice  in  writing, 
setting  forth  the  extension  desired,  provided  always  that  the 
company  shall  not  be  required  to  extend  their  system  except 
between  the  fifteenth  day  of  May  and  the  first  day  of  Novem- 
ber in  each  year. 

6.  That  the  said  company,  their  successors  or  assigns,  shall 
during  the  term  of  ten  years  hereinafter  mentioned,  furnish 
the  said  corporation  free  of  charge  with  sufficient  water  to 
supply  two  drinking  fountains  during  the  summer  months, 
said  fountains  to  be  located  anywhere  within  the  said  town 
the  council  of  the  said  corporation  may  direct,  the  cost  of  con- 
necting main  pipe  of  company  with  the  said  fountain  taps  to 
be  borne  by  said  corporation.  The  said  company,  their  suc- 
cessors and  assigns,  shall  also  furnish  the  said  corporation  free 
of  charge  during  the  whole  of  said  term  of  ten  years  with 
sufficient  water  to  sprinkle  the  streets  and  fiush  the  sewers  of 
the  said  corporation,  and  shall  also  supply  the  public  buildings 
and  schools  of  the  said  corporation  with  water  free  of  charge, 
the  cost  of  connecting  the  main  pipe  of  the  company,  their 
successors  or  assigns,  with  the  taps  in  said  buildings  and 
schools  to  be  borne  by  said  corporation,  and  sewers  to  be 
fiushed  by  a  method  to  be  approved  by,  and  under  the  super- 
vision and  control  of,  the  company's  engineer. 

7.  That  the  said  company,  their  successors  or  assigns,  will 
supply  and  lay  down  at  net  actual  cost  of  material  and  labor 
the  pipes  for  all  water  takers  requiring  water,  pipes  connect- 
ing with  their  main  pipes. 

8.  That  the  said  company,  their  successors  or  assigns,  -shall, 
in  case  any  damage  or  loss  shall  at  any  time  happen  or  be 
caused  through  the  negligence  or  gross  neglect  of  the  said 
company,  their  successors  or  assigns,  or  any  of  its  or  their 
workmen  or  employees,  whether  such  loss  or  damage  hap- 
pened to  or  be  suffered  by  the  corporation  or  any  other  person 
or  persons,  be  liable  to  pay  on  demand  all  such  damage  as  may 
happen  or  be  suffered  as  aforesaid. 

9.  And  it  is  liereby  provided  that  the  said  company,  their 
successors  and  assigns,  shall  supply  consumers  in  the  said  cor- 
poration whose  properties  are  within  a  reasonable  distance  of 
the  mains  or  pipes  of  the  said  company,  their  successors  and 
assigns,  with  water  taken  from  the  St  Mary  river  above  the 
rapids,  and  tliat  such  water  shall  always  be  subject  to  inspec- 
tion by  the  council  of  the  said  corporation  or  the  board  of 
health  for  said  corporation. 

10.  The  said  company,  their  successors  and  assigns,  shall  be 
liable  for  damages  for  the  breach  of  any  of  the  provisions  of 
this  agreement. 

11.  The  said  company,  for  itself,  its  successors  and  assigns, 
hereby  binds  itself  to  pay  the  said  corporation  the  sum  of 
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fifty  dollars  per  day  for  each  and  every  day  which  may  ensue 
or  elapse  after  the  first  day  of  October,  A.D.  1895,  on  which 
any  part  of  the  said  works  may  be  unfinished  or  incomplete, 
and  wliich  may  be  recovered  as  liquidated  or  ascertained  dam- 
ages against  the  said  company,  its  successors  and  assigns,  on 
demand. 

12.  The  said  company,  for  itself,  its  successors  and  assigns, 
covenants  and  agrees  that  for  and  during  the  !<  rm  of  ten 
years  from  the  tinal  passing  of  the  by-law  hereinbefore  men- 
tioned, they  will  maintain  their  system  of  water  works  in  good 
and  efficient  order,  and  will  supply  water  to  the  said  corpora- 
tion, and  to  all  ])ersons  therein  desiring  same,  at  all  times,  the 
rates  to  be  charged  therefor  not  to  exceed  thojie  mentioned  in 
the  schedule  hereto  attached. 

13.  In  consideration  whereof  the  said  corporation  hereby 
covenants  and  agrees  to  confer  exclusively  upon  the  said  com- 
pany, its  successors  and  assigns,  without  further  com i>ensation 
therefor,  all  the  powers,  privileges  and  immunities  necessary  to 
acquire  lands  and  water  and  water  privileges  necessary  for  the 
construction,  establishment,  maintenance  and  management  of 
the  said  company's  waterworks,  and  also  to  confer  upon  said 
company,  its  successors  and  assigns,  the  exclusive  right  to  lay 
down  pipes  and  conduits  and  to  carry  the  same  along,  across, 
through  and  under  any  of  the  streets,  alleys,  lanes  or  squares, 
or  public  places  of  the  said  corporation,  and  to  exercise  within 
the  said  corporation  all  the  powers  and  privileges  which  may 
be  conferred  upon  gas  and  water  comjianies  under  the  provi- 
sions of  chapter  164  of  the  Revised  Statutes  of  Ontario,  1887, 
and  the  Acts  of  the  Legislature  of  the  Province  of  Ontario, 
respecting  the  said  company,  the  parties  hereto  of  the  first 
part. 

14.  And  the  said  corporation  hereby  covenants  to  pay  the 
said  company,  its  successors  and  assigns,  the  sum  of  fifty  dol- 
lars per  annum  each  for  one  hundred  hydrants,  and  the  sum 
of  fifty  dollars  per  annum  for  each  additional  hydrant  the 
said  corporation  may  require,  paj-able  quarterly,  for  the  term 
of  ten  years  from  the  final  passing  of  the  by-law  hereinbefore 
mentioned,  the  said  quarterly  payments  to  be  calculated  from 
the  time  the  hydrants  are  ready  for  use. 

In  witness  whereof  the  corporation  of  the  said  town  by  its 
mayor  and  clerk  and  the  ^aid  company  by  its  president  and 
secretary  have  executed  these  presents  and  have  respectively 
attached  their  corporate  seals. 

(Sgd.)     R  M.  VanNorman, 

President. 
(Sgd.)     R.  IT.  Carney,  [Company'B 

Acting  Secretary.  Seal.] 

(Sgd.)    James  Bassingthwaighte, 

Secretary. 
(Sgd.)     W.  H.  Plummer, 

Mayor. 
(Sgd.)     R.  H.  Carney,  [Town 

Acting  Clerk.  ^eal.] 

(Sgd.)    James  Bassingthwaighte, 

Clerk. 
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Schedule  of  Water  Rates  Referred  to  in  the  Annexed 

Agreement. 

Dwellings  of  1  room   $  5  00  per  year 

2  "      6  00 

3  "      8  00  ■      " 

4  "     10  00 

5  " 10  00 

6  "     13  00 

7  "     16  00 

8  "     20  00 

9  "     22  00 

10  "  24  00 

11  "  26  00 

12  "  29  00 

13  "  31  00 

14  '•  34  00 

15  "  36  00 

16  "  39  00 

For  each  room  over  16 2  00         " 

The  consolidated  rate  includes  one  water-closet,  one  bath, 
and  one  wash-basin,  with  tap  and  sink. 

Extras,  if  consolidated  rate  is  not  paid  :  Biitlis,  each,  $.xOO  ; 
water-closets,  each,  $6.00  ;  wash-basins,  each,  $4.00  ;  said 
baths,  water-closets  and  wash-basins  being  only  those  in 
dwellings. 

Other  rates  to  be  by  special  contract. 

(^Sgd.)         W.  H.  Plummer, 

Mayor. 
(Sgd.)        R.  H.  Carney, 

Acting  Clerk. 
•    (Sgd.)        James  Bassingphwaighte, 

Clerk. 
(Sgd.)        R.  M.  VanNorman, 

President. 


Consolidated 

rate. 

$16' 

00 

20 

00 

24 

00 

28 

00 

31 

00 

35 

00 

38 

00 

41 

00 

44 

00 

47 

00 

49 

00 

51 

00 

2 

00 

This  agreement,  made  in  duplicate  this  third  day  of  October 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-four,  between  The  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company,  hereinafter  called  the 
company,  of  the  first  part,  and  The  corporation  of  the  Town 
of  Sault  Ste.  Marie,  hereinafter  called  the  corporation,  of 
the  second  part. 

Whereas,  the  said  corporation  has  passed  a  by-law  author- 
izing the  said  company  its  successors  and  assigns  to  construct 
electric  light  works  for  the  purpose  of  lighting  the  streets  and 
other  public  places  of  the  town  uf  Sault  Ste.  Marie  and  sup- 
plying the  said  town  with  electric  light ; 

And  whereas  the  said  company  for  itself,  its  successors  and 
assigns  has  agreed  to  construct  said  electric  light  works  for 
the  purpose  aforesaid. 
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Now  this  indenture  witnesseth  that  the  said  company  the 
parties  hereto  of  the  first  part  for  the  consideration  here- 
inafter mentioned  for  itself,  its  successors  and  assigns,  covenants 
with  the  corporation  the  party  hereto  of  the  second  part  and 
its  successors  to  furnish  and  supply  to  the  said  corporation 
and  its  successors,  fifty  arc  lights  and  one  hundred  and  fifty 
incandescent  electric  lights  or  more  as  may  be  required  by  the 
said  corporation  for  street  lighting-  purposes  and  for  the  light- 
ing of  public  parks,  buildings,  squares  and  other  public  places 
in  the  said  town  of  Sault  Ste.  Marie,  for  and  during  the  term 
of  ten  years  from  the  final  passing  of  the  by-law  hereinbefore 
mentioned,  upon  the  terms  and  conditions  hereinafter  men- 
tioned, as  follows : 

1.  That  the  electric  light  and  other  apparatus  so  to  be 
supplied  by  the  said  company,  its  successois  and  assigns  shall 
be  of  the  best  quality  and  that  the  said  company  its  successors 
and  assigns  shall  and  will  on  each  and  every  night  for  and 
during  the  said  term  of  ten  years  cause  the  said  electric  lights 
to  be  lighted  and  kept  burning  every  night  from  the  time  it 
becomes  dark  until  daylight  of  the  following  morning. 

2.  The  said  company  its  successoi's  and  assigns  is  to  erect 
poles,  sti  ing  wires  and  conductors  and  maintain  in  good  efficient 
order  said  poles,  wires  and  conductors,  and  said  arc  lights  are 
to  be  of  not  less  than  one  thousand  candle  power  each,  and  the 
said  incandescent  lights  are  to  be  of  not  less  than  thirty  candle 
power  each. 

3.  The  said  company  its  successors  and  assigns  shall  place 
the  said  electriclights  at  such  points  or  places  along  the  streets, 
lanes  or  highways  of  the  said  corporation  as  the  council  of  the 
said  corporation  may  direct,  and  when  and  where  the  said 
council  shall  require  the  same. 

4.  The  said  company  its  successors  and  assigns  shall  fill  up 
as  expeditiously  as  possible  all  excavations  made  on  the 
streets  for  the  erection  of  poles,  care  being  taken  as  far  as  may 
be  possible  to  preserve  a  free  and  uninterrupted  passage 
through  the  said  streets  while  the  works  are  in  progress  and 
the  streets  in  which  excavations  are  made  are  to  be  repaired 
and  left  in  as  good  a  condition  as  they  were  in  before  the 
excavation,  said  repairs  to  be  made  within  a  reasonable  time. 

^.  fhe  said  company  its  successors  and  assigns  is  to  have 
the  said  electric  light  system  completed  and  to  furnish  said 
lights  on  or  before  the  first  day  of  July,  A.D.  1895. 

0.  The  said  company  its  successors  and  assigns  shall  be 
liable  for  damages  for  breach  of  any  of  the  provisions  of  this 
agrecmtnt,  but  in  case  of  a  default  in  respect  of  lights  the 
amount  of  damages  is  to  be  estimated  by  adopting  as  the  value 
of  each  arc  light  seventy  dollars  per  annum  and  of  each  incan- 
descent light  ten  dollars  per  annum. 

7.  The  said  company,  its  successors  and  assigns,  shall  pay 
the  said  corporation  a  penalty  of  fifty  dollars  per  day  for  each 
and  every  day  which  may  ensue  or  elapse  after  the  said  first 
day  of  July,  A.D.  1895,  during  or  on  which   any  part  of  the 
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said  works  may  be  unfinished  or  incomplete,  which  may  be 
recovered  from  the  said  company,  its  .successors  or  assigns  as 
liquidated  or  ascertained  damages  on  demand,  and  in  case  any 
damage  or  loss  shall  at  any  time  happen  or  be  caused  through 
or  by  the  negligence  or  gross  neglect  of  the  company,  its 
successors  or  assigns,  or  any  of  its  or  their  workmen  or 
employees,  the  said  company,  its  successors  or  assigns  shall  be 
liable  to  pay  on  demand  all  such  damages  as  may  happen  as 
aforesaid. 

8.  In  consideration  whereof  the  said  corporation  hereby 
covenants  and  agrees  to  confer  exclusively  upon  the  said  com- 
pany, its  successors  and  assigns  all  the  powers,  privileges  and 
immunities  necessary  to  acquire  lands,  water  power  and  water 
privileges  as  provided  by  chapters  164  and  165  of  the  Revised 
Statutes  of  Ontario,  1887,  and  The  Consolidated  Municipal 
Act  1892,  and  the  amendments  thereto,  and  also  as  therein 
provided  for  the  purposes  hereinbefore  mentioned  to  construct, 
maintain,  complete  and  oper5,te  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light  and  also  to 
confer  upon  said  company,  its  successoi's  and  a-signs  the  exclu- 
sive right  to  erect  poles,  stripg  wires  and  conductors,  and  to 
carr}'^  the  same  along,  across,  through  or  over  and  under  any 
of  the  streets,  lanes,  alleys,  squares  or  public  places  of  the 
corporation  of  the  town  of  Sault  St.  Marie  and  to  exercise 
within  the  corporation  all  the  powers  and  piivileges  conferred 
upon  gas  and  water  companies  by  the  said  Acts  of  the  Legis- 
lature of  Ontario. 

9.  And  the  said  corporation  on  behalf  of  itself  and  its 
successors  hereby  covenants  and  agrees  to  take  fifty  arc  lights 
of  one  thousand  candle  power,  and  one  hundred  and  tifty 
incandescent  electric  lights  of  thirty  candle  power  each  from 
the  said  company,  its  successors  and  assigns  for  the  terra  of 
ten  years  from  the  final  passing  of  said  by-law  and  to  pay 
therefor  quarterly  the  sum  of  five  thousand  dollars  per  annum 
during  said  term,  and  in  case  more  than  the  said  number  of 
lights  is  rquired  by  said  corporation  the  further  sum  of 
seventy  dollars  per  annum  for  each  arc  light  and  ten  dollars 
per  annum  for  each  incandescent  light,  payable  quarterly,  and 
it  is  expressly  understood  and  agreed  that  the  said  lights  are 
to  be  kept  lighted  from  dark  to  daylight  of  the  following 
morning  on  each  and  every  day  during  the  said  term,  and  the 
time  for  which  the  said  lights  are  to  be  paid  is  to  commence 
when  the  said  lights  are  ready  for  use. 


(Sgd.) 

W.  H.  Plummer,                     [Town  seal.] 

Mayor. 

(Sgd.) 

R.  H.  Carney, 

Acting  Clerk. 

(Sgd.) 

Jas.  Bassingtiiwaighte, 

Clerk. 

(Sgd.) 

R.  M.  VanNorman, 

President. 

(Sgd.) 

James  Bassingthwaighte,     [Company's 

Secretary.          seal.] 
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Assignment. 

Know  all  men  by  tliese  presents,  that  The  Ontario  and 
8ault  Ste.  Marie  Water,  Light  and  Power  Company,  named  in 
the  agreements  hereto  annexed,  in  consideration  of  the  sum 
of  one  dollar  paid  to  them  by  Francis  H.  Clergue,  of  the  city 
of  ]Sew  York,  mill  owner,  and  E.  V.  Douglas,  of  the  city  of 
Philadelphia,  capitalist,  the  receipt  whereof  is  hereby  acknow- 
ledged, doth  hereby  sell,  assign  and  transfer  to  the  said  Francis 
H,  Clergue  and  E.  V.  Douglas  and  their  assigns  all  their  inter- 
est, right,  claim  and  demand  of  every  nature  and  kind  what- 
soever in  the  annexed  instruments,  being  agreements  between 
the  said  company  and  the  corporation  of  the  town  of  Sault 
Ste.  Marie  for  the  supply  to  said  corporation  of  water  and 
electric  light,  and  also  every  covenant,  article  and  thing  therein 
contained  to  have  and  to  hold  the  same  unto  the  said  Francis 
H.  Clergue  and  E.  V.  Douglas,  their  executors,  administrators 
and  assigns  with  power  to  take  all  lawful  measures  which  the 
said  company  might  have  taken  for  the  full  recovei'y  and 
enjoyment  of  all  rights  and  provisions  mentioned  in  said 
agreements. 

And  the  said  Francis  H.  Clergue  and  E.  V.  Douglas,  for 
themselves  and  their  assigns,  do  hereby  covenant  with  said 
company  that  th^y  will  duly  perform  all  the  acts  and  condi- 
tions which  by  the  terras  of  said  agreem'ents  the  said  coin[)any 
are  required  to  do. 

In  witness  whereof  the  parties  hereto  have  duly  executed 
these  presents. 


(Sgd.)     R.  M.  VanNorman, 

President. 

[Company's 
seal.] 

(Sgd.)    R.  H.  Carney, 

Acting  Secretary. 

(Sgd.)    James  Bassingthwaighte, 

Secretary. 

(Sgd.)     Francis  H.  Clergue. 

[Seal.] 

(Sgd.)    E.  V.  Douglas. 
Signed,  sealed  and  delivered    \ 
in  the  presence  of               >     . 
(Sgd.)  N.  Simpson.    J 

[Seal.] 

2d 

This  agreemont,  made  in  duplicate  this  third  day  of  October, 
AD.  1894,  betvveen  Francis  H.  Clergue,  of  the  city  of  New 
York,  in  the  state  of  New  York,  one  of  the  United  States 
of  America,  mill  owner,  and  E.  V,  Douglas,  of  the  city  of 
Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the 
United  States  of  America,  capitalist,  of  the.  first  part,  and 
the  corporation  of  the  town  of  Sault  Ste.  Marie,  in  the 
district  of  Algoma  and  Province  of  Ontario,  of  the  second 
part ; 

Whereas  certain  negotiations  have  been  pending  between 
the  parties  of  the  first  and  second  parts,  the  partial  results  of 
which  is  that  said  ))arties  of  the  first  part  have  become  the 
assignees  of  certain  electric  light  and  waterworks  contracts 
for  supplying  said  parties  of  the  second  part  with  light  and 
water; 

And  whereas  one  of  the  considerations  for  such  light  and 
waterworks  contracts  is  the  covenant  of  said  parties  of  the 
first  part  contained  in  a  certain  offer  or  proposal  made  by  said 
parties  of  the  first  part  to  said  parties  of  the  second  part  and 
datc'l  the  first  day  of  October,  1894,  to  expend  within  the 
town  of  Sault  Ste.  Marie  at  least  two  hundred  thousand  dol- 
lars ($200,000)  in  the  erection  of  mills,  manufactories  and 
other  similar  improvements  in  addition  to  waterworks  and 
electric  light  systems  before  the  31st  day  of  December,  1895, 
and  further  sums  as  in  said  offer  or  covenants  set  out ; 

And  whereas  in  order  to  more  efFectually  secure  the  per- 
formance of  said  covenant  to  expend  said  money  as  aforesaid 
within  time  limited  and  in  manner  specified,  the  said  parties 
of  the  first  part  have  agreed  that  in  the  event  of  the  said  two 
hundred  thousand  dollars  in  improvements  not  being  expended 
on  or  before  said  8lst  of  December,  1895,  unless  for  reason- 
able cause  performance  within  the  required  time  shall  have 
been  excused  then  the  sum  of  twenty-five  hundred  dollars 
shall  be  retained  by  said  parties  of  the  second  part  out  of  funds 
in  their  hands  belonging  to  said  parties  of  the  first  part  or 
their  assigns,  as  well  as  all  other  payments  as  the  same  may 
become  payable  by  said  parties  of  the  second  part  under  the 
terms  of  said  contract,  such  sums  to  be  paid  over  by  said 
parties  of  the  second  part  when  said  sum  shall  have  been 
expended  as  aforesaid  ; 

Therefore  this  agreement  witnesseth  as  follows  : 

1.  The  said  parties  of  the  first  part  covenant,  promise  and 
agree  to  and  with  said  parties  of  the  second  part  to  expend 
the  sum  above  mentioned  in  the  town  of  Sault  Ste  Marie  on 
or  before  the  31st  day  of  December,  1895.  in  the  erection  of 
mills,  manufactories  and  other  similar  improvements,  in 
addition  to  waterworks  and  electric  light  systems. 

In  the  event  of  said  sum  not  being  so  expended  Within 
said  specified  time,  unless  for  reasonable  cause  performance  is 
excused,  then  the  sum  of  twenty-five  hundred  dollars  shall  be 
retained  by  said  parties  of  the  second  part  out  of  funds  in 
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their  hands  belonging  to  said  parties  of  the  first  part,  as  well 
as  all  other  payments  as  the  same  may  become  payable  under 
the  terras  of  said  contract,  such  sums  however  to  be  paid  over 
by  said  parties  of  the  second  part  when  said  sums  shall  have 
been  expended  in  improvements  as  aforesaid. 

Witness  our  hands  and  seals, 

(Sgd.)  Francis  H.  Clergue.     [L.S.] 

(Sgd.)  E.  V.  Douglas.  [L.S.] 

Witness : 

(Sgd.)     Moses  McFadden. 


Assignment. 

Know  all  men  by  these  presents,  that  we,  Francis  H. 
Clergue,  of  the  city  of  New  York  in  the  state  of  New  York, 
one  of  the  United  States  of  America,  mill  owner,  and  Edward 
V.  Douglas,  of  the  city  of  Philadelphia,  in  the  state  of 
Pennsylvania,  one  of  the  United  States  of  America,  capitalist, 
in  consideration  of  the  sum  of  one  dollar  of  lawful  money  of 
Canada  paid  to  us  by  the  Tagona  Water  and  Light  Com- 
pany, the  recipt  whereof  is  hereby  acknowledged,  do  hereby 
sell,  assign,  transfer  and  set  over  unto  the  Tagona  Water  and 
Light  Company,  their  successors  and  assigns,  all  our  interest, 
rights,  powers,  privileges,  claims  and  demands  of  every  nature 
and  kind  whatsoever  in,  under  or  by  virtue  of  two  certain 
agreements  each  bearing  date  the  third  day  of  October,  1894, 
and  made  between  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company  of  the  first  part,  and  the  corpor- 
ation of  the  town  of  Sault  Ste.  Marie  of  the  second  part,  for 
the  supply  to  the  said  corporation  of  water  and  electric  light 
respectively  (the  rights  and  interest  of  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  under  and  by 
virtue  of  the  said  two  agreements  having  on  the  said  third  day 
of  October,  1894,  been  assigned  by  them  to  the  said  Francis  H. 
Clergue  and  Edward  V.  Douglas)  together  with  every  cove- 
nant, article  and  thing  therein  contained,  and  all  benefit  and 
advantage  to  be  derived  therefrom,  to  have  and  to  hold  the 
same  unto  the  said  Tagona  Water  and  Light  Company,  their 
successors  and  assigns,  with  power  to  take  all  lawful  measures 
which  the  said  "The  Ontario  and  Sault  Ste.  Marie  Water,  Light 
and  Power  Company"  or  we  ourselves  might  have  taken  for 
the  full  recovery  and  enjoyment  of  all  rights  and  provisions 
mentioned  in  said  two  agreements. 

And  the  said  Tagona  Water  and  Light  Company,  for  them- 
selves, their  successors  and  assigns,  hereby  covenant  with  the 
said  Francis  H.  Clergue  and  Edward  V.  Douglas  that  they  the 
said  Tagona  Water  and  Light  Company  will  duly  perform  all 


27 

the  acts  and  conditions  which  by  the  terms  of  said  agreements 
are  required  to  be  performed  by  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light  and  Power  Company. 

In  witness  whereof  the  parties  hereto  have  duly  executed 
these  presents  on  this  24th  day  of  November,  A.D.  1894, 

Signed,  sealed  and  delivered  ^ 

in  the  presence  of  V 

(Sgd.)     Hy.  C.  Hamilton,    j 

(Sgd.)        Francis  H.  Clergue. 
(Sgd.)        Edwakd  V.  Douglas. 
(Sgd.)        Tagona  Water  and 
Light  Company, 
By  F.  H.  Clergue, 

Presideiit. 
[Company's  seal.] 


This  agreement  made  in  duplicate  this  twenty-ninth  day  of 
December  A.D.  1894,  between  Edward  V.  Douglas  of  the 
city  of  Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the 
United  States  of  America,  capitalist,  and  Francis  H.  Clergue 
of  the  city  of  New  York,  in  the  state  of  New  York,  one 
of  the  said  United  States,  mill  owner,  of  the  first  part ; 
the  corporation  of  the  town  of  Sault  Ste.  Marie  of  the 
second  part,  and  The  Ontario  and  Sault  Ste.  Marie  Water. 
Light  and  Power  Company,  of  the  third  part  ; 

Whereas  by  an  offer  dated  the  first  day  of  October,  A.D. 
1894,  the  parties  pf  the  first  part  did  offer  to  purchase  from 
the  parties  of  the  second  part  all  the  stock  subscribed,  pur- 
chased or  otherwise  acquired  by  the  parties  of  the  second  part 
in  The  Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power 
Company,  amounting  in  all  to  the  sum  of  $251,000,  and  con- 
sisting of  12,550  shares  of  the  capital  stock  of  the  said  company, 
at  and  for  the  price  or  sum  of  $260,000,  and  subject  to  certain 
terms  and  conditions  mentioned  and  referred  to  in  said  offer; 

And  whereas  the  council  of  the  said  corporation  has  duly 
accepted  said  offer  and  have  agreed  to  sell  the  said  stock  to 
the  parties  of  the  first  part  on  the  terms  and  conditions  above 
mentioned  ; 

And  whereas  the  parties  of  the  first  part,  or  their  assigns, 
are,  according  to  the  terms  of  said  offer,  to  cause  to  be  given 
to  the  parties  of  the  second  part  (if  they  so  desire)  upon  the 
delivery  to  them  of  said  stock,  a  mortgage  which  shall  be  a 
first  charge  upon  the  lands,  assets,  rights,  franchises  and  credits 
of  the  said  company,  the  parties  hereto  of  the  third  part,  to 
secure  the  due  payment  by  the  parties  of  the  first  part  or  their 
assigns  of  the  said  sum  of  $260,000  in  the  manner  set  forth  in 
the  said  offer ; 
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And  whereas  before  said  mortj^age  is  to  be  given  by  the 
parties  of  the  first  part  or  their  assigns  the  parties  of  the 
second  part  are,  according  to  the  terms  of  said  oti'er,  to  procure 
all  the  lands  purchased  from  or  applied  for  to  the  Goveriunenb 
of  Ontario  by  the  said  company,  and  also  the  lands  applied  for 
by  said  company  to  the  Government  of  Canada  to  be  patents  1 
and  granted  to  the  said  company  free  of  all  incumbrances  of 
whatsoever  nature  or  kind,  and  also  to  pay  to  the  parties  of 
the  first  part  or  their  assigns,  certain  suras  of  money  before 
the  parties  of  the  first  part  or  their  assigns  shall  be  required 
to  pay  off  and  discharge  the  mortgages  now  upon  sai  1 
company's  lands  ; 

And  whereas  the  parties  of  the  second  part  have  not  yet 
performed  the  conditions  lastly  above  mentioned  which  by 
theai  are  to  be  performed,  and  some  time  may  elapse  before 
they  have  fully  performed  the  same  ; 

And  whereas  the  parties  of  the  first  part  arc  desirous  of 
proceeding  at  once  with  the  construction  of  their  proposed 
works  at  the  town  of  Sault  Ste.  Marie,  and  desire  to  have  said 
stock  purchased  by  them  as  aforesaid  transferred  and  deliv- 
ered to  them  forthwith  in  order  to  enable  them  to  assume 
proper  control  of  said  company's  assets,  without  waiting  for 
the  fulfilment  by  the  parties  of  the  second  part  of  the  terms 
and  conditions  to  be  by  them  performed  as  aforesaid,  and  also 
before  the  said  mortgage  to  be  given  by  the  parties  of  the  first 
part  or  their  assigns  as  aforesaid  shall  be  required  to  be  given 
by  them  ; 

And  whereas  the  parties  of  the  second  [»art  have  consented 
to  transfer  and  deliver  said  stock  to  the  said  parties  of  the 
first  part  upon  the  terms  hereinafter  mentioned  ; 

And  whereas  to  remove  any  doubts  as  to  the  ability  of  the 
said  parties  of  the  first  part  or  their  assigns  to  give  said  first 
mortgage  as  security  for-  the  payment  of  said  $200,000  as 
aforesaid  the  parties  of  the  third  part  have  joined  in  these 
presents  for  the  purpose  of  ratifying  and  confirming  same  and 
of  signif3'ing  their  willingness  to  do  all  things  necessary  to  be 
done  by  them  to  fully  complete  the  security  of  said  parties  of 
the  second  part  by  way  of  mortgage  for  the  payment  of  said 
sum  of  $260,000. 

Now  this  agreement  witnesseth  that  in  consideration  of 
the  premises,  the  parties  of  the  second  part  have  this  day 
assigned,  transferred  and  delivered  to  the  parties  of  the  first 
part  all  of  the  said  stock  purchased  by  them  as  aforesaid, 
namely,  $251,000  of  the  capital  stock  of  the  said  company 
consisting  of  twelve  thousand  five  hundred  and  fifty  shares 
(the  recipt  whereof  is  hereby  acknowledged  by  the  parties  of 
the  first  part). 

And  in  consideiation  of  the  said  transfer  and  delivery  of 
said  stock  by  the  parties  of  the  second  part  to  the  parties  of 
the  first  part  the  parties  of  the  first  part  for  themselves  and 
their  assigns  do  hereby  covenant  to  and  with  the  parties  of  the 
second  part  that  as  soon  as  the  parties  of  the  second  part  shall 
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have  done  and  performed  all  the  acts  and  conditions  which  by 
terms  of  said  offer  dated  first  of  October,  1894,  the  )  arties  of  the 
the  second  part  are  required  to  do  in  order  to  enable  tiie  said 
company  to  give  the  paities  of  the  second  })art  the  mort- 
gage hereinbefore  mentioned  to  secure  the  repayment  of  the 
purchase  price  of  said  stock  in  the  manner  mentioned -in  said 
offer  (which  mortgage  if  given  by  Tiie  Ontario  and  Sanlt  Ste 
Marie  Water,  Light  and  Power  Coiripany  either  Under  its 
present  name  or  any  other  name  under  which  it  may  be 
hereafter  incorporated  shall  be  regarded  and  accepted  by  the 
parties  of  the  second  part  as  duly  given  by  the  parties  of  the 
first  part  or  their  assigns)  which  terms  and  conditions  include 
the  procuring  or  transferring  by  the  parties  of  the  second 
part  for-  or  to  the  said  company  of  the  lands  purchased  by 
them  from  the  Government  of  Ontaiio  and  of  the  water  lots 
applied  for  by. said  company  to  said  Government  of  Ontario 
and  of  the  lands  to  be  granted  to  said  company  by  the 
Government  of  Canada  free  of  all  charge  to  the  parties  of  the 
first  part  or  their  assigns  or  to  said  company,  and  the  same  to 
be  cleared  and  freed  of  all  incumbrances  whatsoever,  and  also 
when  the  parties  of  the  second  jjart  shall  have  paid  to  the 
parties  of  the  first  part  or  their  assigns  the  sum  of  money 
which  by  the  terms  of  said  offer  dated  1st  October,  1894,  they 
are  required  to  pay  before  the  parties  of  the  first  part  or  their 
assigns  shall  be  required  to  pay  off  and  discharge  the  existing 
mortgages  on  said  company's  lands,  and  also  when  the 
nominees  of  the  parties* of  the  first  part  or  their  assigns  for 
that  purpose  have  been  duly  elected  to  the  directorate  of 
said  company,  then  the  parties  of  the  first  part  or  their 
assigns  or  the  said  company  will  give  to  the  parties  of  the 
second  part  the  mortgage  upon  the  lands  particularly  men- 
tioned and  described  in  schedule  hereto  annexed,  marked  A, 
and  upon  the  piopert}',  assets,  franchises  and  credits  mentioned 
in  said  offer  and  for  the  purpose  therein  mentioned,  namely,  to 
secure  the  due  payment  of  the  purchase  price  of  said  stock  as 
mentioned  in  .said  offer,  and  the  parties  of  the  first  part  or 
their  assigns  will  from  and  after  the  date  which  by  the  terms 
of  this  agreement  they  are  bound  to  give  said  mortgage, 
assume  and  pay  off  according  to  the  respective  exigencies 
thereof  the  several  debentures  which  by  the  terms  of  said 
offer  dated  the  1st  of  October, '  1 894,  they  are  to  pay  off,  and 
the  date  from  which  the  interest  payable  thereon  by  the 
parties  of  the  first  part  or  their  assigns  is  to  be  computed 
shall  be  the  24th  day  of  November,  A.D.  1894. 

And  it  is  further  agreed  that  in  all  the  agreements  and 
by-laws  heretofore  entered  into  or  enacted  and  which  in  any 
way  refer  to  the  said  Francis  H.  Clergue  and  Edward  V. 
Douglas  or  to  the  works  to  be  constructed  by  them  or  their 
assigns  in  the  town  of  Sault  Ste  Maiie,  any  words  referring 
to  said  Francis  H.  Clergue  and  Edward  V.  Douglas,  shall  in 
each  and  every  case  be  read  and  construed  to  include  the 
assigns  of  said  Francis  H.  Clergue  and  Edward  V.  Douglas  or 
the  assigns  of  either  of  them. 
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And  it  is  further  understood  and  agreed  between  the  parties 
hereto.,  that  the  word  "  requiring  "  shall  be  substituted  for  the 
words  "  laying  or  allowing  "  where  the  latter  occur  both  in  the 
fifth  paragraph  of  the  document  marked  A  annexed  to  said 
offer,  and  also  in  the  fifth  paragraph  of  the  agreement  made  the 
3rd  day  of  October,  1894,  between  the  said  company  and  the 
parties  of  the  second  part,  the  said  words  "  laying  or  allowing  " 
having  by  error  been  inserted  in  said  documents  instead  of  the 
word  "  requiring." 

And  it  is  further  understood  and  agreed  by  and  between 
the  parties  hereto  that  all  debts  and  liabilities  outstanding 
and  owing  by  the  said  company  on  the  29th  day  of 
December,  1894,  shall  be  paid  off  and  discharged  by  the 
parties  of  the  second  part  free  of  all  costs  and  charges  to  the 
parties  of  the  first  part  or  their  assigns  whom  the  parties  of 
the  second  part  hereby  covenant  to  indemnify  and  save  harm- 
less with  respect  thereto. 

And  the  parties  of  the  second  part  covenant  and  agree  that 
if  any  lease  be  granted  by  The  Ontario  and'  Sault  Ste.  Marie 
Water,  Light,  and  Power  Company  to  the  Tagona  Water  and 
Light  Company  at  a  rental  which  shall  not  be  at  the  rate  of 
less  than  $5.00  per  horse  power  per  annum,  the  parties  of  the 
second  part  shall  not  by  virtue  of  their  powers  to  be  contained 
in  the  mortgage  to  be  given  to  them  as  aforesaid  in  any  way 
determine  or  cause  to  be  determined  the  said  lease  to  the 
Tagona  Water  and  Light  Company  or  their  assigns,  or  any  of 
the  rights  and  privileges  thereby  demised,  and  that  so  far  as  the 
said  Tagona  Water  and  Light  Company  and  their  assigns  are 
concerned  the  said  parties  of  the  second  part  shall  in  case  any 
proceedings  be  taken  by  them  under  said  mortgage  stand  in 
the  same  position  as  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company  or  their  assigns  would  with  respect 
to  said  Tagona  Water  and  Light  Company  and  their  assigns 
and  the  said  lease  to  them,  which  lease  the  said  parties  of  the 
second  part  shall  recognize  in  every  respect ; 

Provided  always  said  rental  shall  not  be  at  the  rate  of  less 
than  $5.00  per  horse  power  per  annum,  and  that  said  lease 
shall  include  only  the  following  described  portion  of  the  lands 
of  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company : 

A  tract  of  land  one  and  a  quarter  acres  more  or  less  in 
extent,  the  south  boundary  being  the  south  boundary  of  the 
lands  now  owned  by  The  Ontario  and  Sault  Ste.  Marie  Water, 
Light  and  Power  Company,  the  north  boundary  being  parallel 
to  Portage  street,  and  distant  eight  hundred  and  thirty-one 
and  one-half  feet  south  of  the  southerly  limit  of  Portage 
street,  the  west  boundary  being  distant  seventeen  hundred 
feet  from  the  west  limit  of  Andrew  street  and  at  right  angles 
to  said  Portage  street,  and  the  east  boundary  distant  fourteen 
hundred  feet  from  the  west  limit  of  Andrew  street  and  at 
right  angles  to  said  Portage  street,  the  said  west  boundary 
being  one  hundred  and  eighty -nine  feet  in  length,  the  said 
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north  boundary  being  three  hundred  feet  in  length,  and  the 
said  east  boundary  being  one  hundred  and  seventy -four  and 
one-tenth  feet  in  length  ; 

And  it  is  understood  and  agreed  that  anything  contained 
in  the  said  offer  dated  the  first  day  of  October,  1894,  which  is 
inconsistent  with  or  repugnant  to  the  terms,  conditions,  or 
provisions  of  this  agreement  is  hereby  rescinded  and  shall 
from  the  execution  of  this  agreement  cease  to  have  any  effect 
whatever,  otherwise  the  terms,  conditions,  and  provisions  of 
the  said  offer  shall  remain  in  full  force,  virtue,  and  effect ; 

And  it  is  further  understood  and  agreed  that  upon  the 
transfer  of  said  stock  to  the  said  parties  of  the  first  part  by 
the  said  parties  of  the  second  part  all  the  parties  to  the  lease 
mentioned  in  said  offer  shall  be  relieved  of  and  from  any 
liability  whatever  thereunder. 

It  is  distinctly  understood  by  and  between  the  parties 
hereto  that  the  said  mortgage  so  to  be  given  by  said  parties  of 
the  first  part  is  to  cover  the  lands  and  premises  mentioned  and 
described  in  schedule  hereto  marked  "  A,"  and  also  the  assets, 
rights,  and  franchises  and  crt^dits  of  the  parties  hereto  of  the 
third  part,  its  successors  and  assigns  mentioned  in  said  offer. 

The  said  mortgage  is  to  provide  also  for  the  payment  of 
debentures  and  interest  as  herein  mentioned  and  in  such  a 
manner  as  to  fully  indemnify  and  protect  the  said  parties  of 
the  second  part  fiom  the  payment  of  said  debentures  and 
mortgages  to  the  extent  of  $260;000  and  interest  payable  half- 
yearly,  as  provided  in  said  offer. 

The  said  mortgage  shall  contain  the  usual  statutory  coven- 
ants with  the  power  of  sale  in  case  of  default. 

In  witness  whereof  the  parties  hereto  of  the  first  part  have 
hereto  set  their  hands  and  seals  and  the  said  corporation  has 
hereto  caused  to  be  set  the  hands  of  its  mayor  and  clerk  and 
its  corporate  seal  to  be  affixed,  and  the  said  company  has 
hereto  caused  to  be  set  the  hands  of  its  presiJent  and  secretary 
and  its  corporate  seal  to  be  affixed. 

(Sgd.)  Edward  V.  Douglas,  [Seal.] 

Witness :  By  Francis  II.  Clergue, 

(Sgd.)  N.  Simpson.  His  Attorney. 

(Sgd.)  Francis  H.  Clergue.  [Seal.] 

(Sgd.)  W.  H.  Plummer, 

Mayor.  [Town  Seal.] 

(Sgd.)  Albert  Carney, 

Acting  Clerk. 

(Sgd)  James  Bassingthwaighte, 
'     ■  Clerk. 

(Sgd.)  R.  M.  VanNorman, 

President.  [Company  Seal.] 

(Sgd.)  Albert  Carney, 

Secy. 
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Schedule  A. 

Referred  to  in  the  annexed  agreement  dated  the  29th  day 
of  December  A.  D   18:^4,  and  forming  part  thereof. 

Parcel  Number  One. 

A  mill  site  at  the  town  of  Sault  Ste.  Marie,  in  the  district 
of  Algoma,  in  front  of  the  township  of  Awenge  as  shown  by 
the  green  color  on  a  plan  by  Provincial  Land  Surveyor  Isaac 
Traynor,  dated  5th  May,  1877,  of  record  in  the  Department  of 
Crown  Lands,  a  copy  of  part  of  which  plan  is  attached  to  the 
patent  bearing  date  the  seventh  day  of  June,  1877,  conveying 
the  said  mill  site  privileges,  lands  and  premises  to  John  Laird 
and  Jonathan  Henderson  together  with  the  right  of  way,  one 
chain  wide,  from  the  said  mill  site  to  the  Korah  road,  as  shown 
on  the  said  plan  by  the  red  color,  together  with  all  the  privi- 
leges and  appurtenances  thereto  belonging,  excepting  thereout 
however  that  portion  of  the  said  mill  site  which  lies  to  the 
south  of  a  straight  line  drawn  from  a  point  on  the  southerly 
production  of  the  ea.sterly  limit  of  We^t  street,  distant  one 
thousand  one  hundred  and  forty-nine  and  four-tenths  feet 
measured  southerly  along  said  pioduction  Irom  the  southerly 
limit  of  Portage  street  to  a  point  on  the  southerly  production 
of  the  westerly  limit  of  Andrew  street,  distant  nine  hundred 
and  thirty-six  and  four-tenths  feet  measured  southerly  along 
said  production  from  the  said  southerly  li nut  of  Portage  street, 
the  portion  of  said  mill  site  hereby  excepted  as  aforesaid  con- 
taining by  admeasurement  two  and  sixty-five  one-hundredths 
acres  more  or  less,  and  being  the  lands  t'>  be  granted  to  the 
Government  of  Canada  in  exchange  for  and  as  the  considera- 
tion for  the  lands  to  be  granted  by  the  said  Government  of 
Canada  to  "  The  Ontario  and  Sault  Ste  Marie  Water,  Liglit 
and  Power  Company,"  which  latter  lands  are  described  as 
parcel  number  five  in  this  schedule. 

Parcel  Number  Two. 

That  parcel  of  land  situate  in  the  town  of  Sault  Ste  Marie, 
in  the  district  of  Algoma  conveyed  to  "  The  Ontario  and  Sault 
Ste  Marie  Water,  Light  and  Power  Company,"  by  Henry 
Coulthard  Hamilton,  by  deed  dated  30th  June,  1890  and 
registered  in  the  registry  office  for  the  district  of  Algoma  on 
the  9th  day  of  July,  1890,  as  number  2,188,  which  said  parcel 
may  be  described  as  follows,  that  is  to  say  :  commencing  in 
the  southern  limit  of  Portage  street,  said  street  being  one  chain 
wide,  at  its  intersection  with  the  easterly  limit  of  Hudson 
street  produced,  thence  southerly  along  the  easterly  limit  of 
Hudson  street  produced  to  the  water's  edge  of  the  St.  Mary's 
river,  thence  southerly  following  the  water's  edge  to  the  north- 
erly limit  of  Laird  and  Henderson's  mill  site  as  patented  to 
them  by  the  Crown  on  the  seventh  day  of  June,  1877,  thence 
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elwterly  along  the  said  northern  limit  to  the  north  east  angle 
of  said  mill  site,  thence  northerly  and  easterly  following  the 
water's  edge  of  the  St.  Mary's  river  to  its  intersection  with 
the  westerly  limit  of  Andrew  street  produced,  thence  northerly 
along  said  westerly  limit  to  the  southern  limit  of  Por^age 
street,  said  street  being  one  chain  wide,  and  thence  westerly 
along  said  southern  limit  thirty  two  chains  more  or  less  to  the 
point  of  commencement  and  containing  by  admeasurement 
fifteen  and  one-half  acres  more  or  less,  excepting  therefrom  at 
the  extreme  northwest  corner  such  small  triangular  piece 
(if  any)  as  may  be  cut  off  by  the  Korah  road,  the  said  parcel 
above  described  being  all  of  the  reserve  of  land  of  the  Hudson's 
Bay  Company,  at  Sault  Ste.  Marie,  13'ing  southerl}^  and  west- 
erly of  Poitage  street  aforesaid. 

Parcel  Number  Three. 

All  those  parcels  of  land  and  land  covered  with  water  belong- 
ing to  the  Province  of  Ontario  in  the  town  of  Sault  Ste.  Marie 
in  the  district  of  Algoiiia,  lying  between  the  south  limit  of 
Portage  street  and  St.  Mary's  Island,  bounded  Jon  the  west  by 
the  east  limit  produced  southerly  of  West  street,  and  on  the 
east  by  lands  granted  by  letters  patent  to  the  Hudson's  Bay 
Company  and  to  Messrs.  Laird  and  Henderson,  said  parcel  con- 
taining by  admeasurement  thirty-eight  acres  more  or  less,  and 
gianted  by  letters  patent,  dated  13th  December,  1894,  to  the 
corporation  of  the  town  of  Sault  Ste.  Marie. 

Parcel  Number  Four. 

The  land  and  land  covered  with  water  at  the  foot  of  the  rapids 
on  St.  Mary's  river,  in  the  town  of  Sault  Ste.  Mari*^,  in  the 
district  of  Algoma,  as  shown  on  plan  of  survey  by  John  A. 
Wilde,  Ontario  Land  Surveyor,  dated  "  6th  October,  1894  "  of 
record  in  the  Department  of  Crown  Lands,  and  which  plan  is 
approved  by  the  Deputy  Minister  of  Railways  and  Canals  for 
the  Dominion,  "  15th  October,  1894,"  described  as  follows,  that 
is  to  say  :  Commencing  at  the  intersection  of  the  southerly 
production  of  the  w^esterly  limit  of  Gore  street  with  the  water's 
edge  of  St.  Mary's  river,  thence  westerly  and  following  the 
.said  water's  edge  of  St.  Mary's  river  to  the  northeast  angle  of 
the  Laird  and  Henderson  mill  site  (a  tract  of  twelve  acres 
granted  by  letters  patent,  dated  the  seventh  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  eight  hundred  and  seven- 
ty-seven, to  John  Laird  and  Jonathan  Henderson),  thence 
southerly  along  the  easterly  limit  of  said  mill  site  to  a  point 
on  said  limit  which  is  distant  one  thousand  and  seven  and  two- 
tenths  feet,  measured  southerly  and  at  right  angles  from  the 
southerly  limit  of  Portage  street,  the  bearing  of  said  Portage 
street  being  south  eighty  degrees  and  twenty-seven  minutes, 
east  astronomically,  thence  south  seventy-two  degrees  nine 
minutes  and  forty-nine  seconds,  east  astronomicallv,  one  thou- 
5—60 
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sahd  one  hundred  and  twelve  and  one  tenth  feet  more  oV  less 
to  the  intersection  with  the  said  southerly  production  of  the 
westerly  limit  of  Gore  street.  The  last  described  line  being 
the  northerly  limit  of  the  water  lot  at  the  eastern  entrance  to 
the  Sault  Ste.  Marie  canal,  applied  for  by  the  Government  of 
the  Dominion  of  Canada,  accordinof  to  plan  and  description 
signed  by  Ontario  Land  Surveyor  Wilde,  bearing  date  the  7th 
of  December,  1898,  thence  northerly  and  along  said  southerly 
production  of  the  westerly  limit  of  Gore  street  to  the  place 
of  beginning ;  reserving  thereout  a  road  for  ship  canal  pur- 
poses as  sliewn  on  the  said  p'an.  The  parcel  of  land  and  land 
covered  with  water  above  described  containing  by  admeasure- 
ment twenty-seven  acres,  be  the  same  more  or  less. 

Parcel  Number  Five. 

All  and  singular  that  certain  parcel  or  tract  of  land  and  land 
covered  by  water  being  a  portion  of  St.  Mary's  island  and  the 
adjacent  waters,  situate,  lying  and  being  in  the  town  of  Sault 
Ste.  Marie,  in  the  district  of  Algoma,  and  Province  of  Ontario  and 
which  may  be  more  particularly  known  and  described  as  that 
portion  of  St.  Mary's  Island  and  adjacent  waters,  the  property 
of  the  Government  of  the  Dominion  of  Canada,  lying  to  the 
north  of  a  straight  line  to  be  hereafter  described,  and  bounded 
on  the  west  by  the  southerly  production  of  the  easterly  limit 
of  west  street,  and  on  the  east  by  the  Laird  and  Henderson 
mill  site  (a  tract  of  twelve  acres  granted  by  letters  patent 
dated  June  7th,  1877.)  The  above  mentioned  straight  line  is 
drawn  from  a  point  on  the  said  southerly  production  of  the 
easterly  limit  of  West  street,  distant  one  thousand  one  hundred 
and  forty-nine  and  four-tenths  feet,  measured  southerly  along 
said  production  from  the  southerly  limit  of  Portage  street  to  a 
point  on  the  southeily  production  of  the  westerly  limit  of 
Andrew  sireet,  distant  nine  hundred  and  thirty-six  and  four- 
tenths  feet,  measured  southerly  along  said  production  from  the 
said  southerly  limit  of  Portage  street.  The  above  described 
parcel  contains  by  admeasurement  ten  and  ten  one-hundredths 
acres,  be  the  same  more  or  less.    " 

Parcel  Number  Six. 

All  and  singular  that  certain  parcel  or  tract  of  land  or  land 
covered  by  water,  being  a  portion  of  the  lands  covered  by  the 
waters  of  the  St.  Marys  river,  lying-  at  the  head  of  the  rajuds 
of  said  river  and  in  front  of  and  adjacent  to  the  town  of  Sault 
Ste.  Marie  and  the  township  of  Awenge,  in  the  district  of 
Algoma  and  Province  of  Ontario,  and  which  may  be  more 
particularly  known  and  described  as  follows,  that  is  to  say  : — 
Commencing  at  a  point  on  the  southerly  production  of  the 
easterly  limit  of  West  street,  in  the  said  town  of  Sault  Ste. 
Marie,  said  point  being  distant  two  hundred  feet,  measured 
southerly  and  along  said  production  from  the  southerly  limit 
of  Portage  street;    thence  south    nine   degrees    thirty-three 
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minutes  west  astronomically  and  along  the  said  southerly  pro- 
duction of  the  easterly  limit  of  West  street,  a  distance  of  nine 
hundred  and  forty-nine  and  four-tenths  feet ;  thence  south 
seventy-eight  degrees,  no  minutes  west  astronomically  a  dis- 
tance of  one  thousand  five  hundred  rnd  nineteen  and  six- 
tenths  feet ;  thence  north  twenty-three  degrees,  no  minutes 
east  astrononucally  a  distance  of  one  thousand  and  seventy- 
eight  feet ;  thence  north  seventy -eight  degrees,  no  minutes 
east  astronomically  one  thousand  two  hundred  and  fifty  feet, 
more  or  less,  to  the  place  of  beginning.  The  above  described 
parcel  contains  by  admeasurement  twenty-eight  and  nine- 
hundiedths  acres,  be  the  same,  more  or  less. 


36 

Transfer  of  Stock. 

Know  all  men  by  these  presents  that  the  council  of  the 
town  of  Sanlt  Ste.  Marie,  pursuant  to  the  provisions  of  by-law 
numbered  327  of  the  said  town,  passed  this  29th  day  of 
December,  A.  D.  1894,  and  by  virtue  of  all  other  powers  them 
thereunto  enabling,  do  hereby  assign,  transfex-,  and  set  over 
unto  Francis  H.  Clergue,  ot  the  city  of  New  York,  in  the  state 
of  New  York,  one  of  the  United  States  of  America,  mill- 
owner,  and  Edward  V.  Douglas,  of  the  city  of  Philadelphia,  in 
the  state  of  Pennsylvania,  one  of  the  said  United  States, 
capitalist,  all  the  stock  subscribed,  purchased,  or  otherwise 
acquired  by  the  corporation  of  the  town  of  Sault  Ste.  Marie  in 
The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company,  said  stock  consisting  of  twelve  thousand  five 
hundred  and  fifty  shares  of  the  capital  stock  of  said  company, 
and  being  of  the  par  value  of  two  hundred  and  fifty-one 
thousand  dollars,  and  being  the  stock  referred  to  in  the  stock 
certificates  issued  by  the  authority  of  said  company,  numbered 
respectively  one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  eleven,twelve,  thirteen,  fourteen,  fifteen,  sixteen,  seventeen, 
eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  twenty-eight,  twenty-nine,  thirty,  thirty- 
one,  thirty-two,  thirty-three,  thirty-four,  thirty-eight,  thirty- 
nine,  forty,  forty -one,  forty-two,  forty -three,  forty-four,  forty- 
five,  forty-six,  forty-seven,  forty-eight,  forty-nine,  fifty,  fifty- 
one,  fifty-four,  fifty-five,  fifty -six,  fifty-seven,  fifty-eight,  fifty- 
nine,  sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty- 
five,  sixty-six,  sixty-seven,  sixty-eight,  sixty-nine,  seventy, 
seventy-one,  and  seventy-two. 

In  witness  whereof  the  council  of  the  said  town  of  Sault 
Ste.  Marie,  through  the  mayor  of  the  said  town,  and  under 
the  corporate  seal  of  the  corporation  of  said  town  have  duly 
executed  these  presents  this  twenty-ninth  day  of  December,  one 
thousand,  eight  hundred  and  ninety-four. 

Signed,  sealed,  and  delivered  ) 
in  the  presence  of  j 

(Sgd.)  N.  Simpson. 

(Sgd.)  W.  H.  Plummer, 

Mayor  of  the  Town  of 

Sault  Ste.  Marie. 
[Corporation  seal] 
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SCHEDULE  B. 

(Section  2.) 

By-laws  and  Resolutions  of  the  Town  of  Sault 
Ste.  Marie. 

1.  By-law  No.  318. — To  authorize  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  to  construct 
waterworks  for  the  municipality  of  the  town  of  Saulfc  Ste. 
Marie,  passed  by  the  council  of  the  said  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

2.  By-law  No.  319. — To  authorize  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  to  construct 
electric  light  works  for  the  municipality  of  the  town  of  Sault 
Ste.  Marie  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

3.  By-law  No.  320. — To  ratifiy  and  confirm  a  certain  agree- 
ment made  and  entered  into  between  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  and  the  corpo- 
ration of  the  town  of  Sault  Ste.  Marie  for  the  construction  of 
waterworks,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  3rd  day  of  October,  1894. 

4.  By-law  No.  321. — To  ratify  and  confirm  a  certain  agree- 
ment made  and  entered  into  between  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company  and  the  corpo- 
ration of  the  town  of  Sault  Ste.  Marie  for  the  construction  of 
electric  light,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  Srd  day  of  October,  1894. 

5.  By-law  No.  322. — To  exempt  from  municipal  taxation  for 
a  period  of  ten  years  the  property  of  The  Ontario  and  Sault 
Ste.  Marie  Water,  Light  and  Power  Company,  their  successors 
and  assigns,  and  the  property  of  other  persons  and  corporations 
situate  on  the  property  of  the  said  company,  their  successors 
and  assigns,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  5th  day  of  October,  1894. 

6.  By-law  No.  324. — To  authorize  the  council  of  the  town  of 
Sault  Ste.  Marie  to  sell  or  dispose  of  the  stock  in  The  Ontario 
and  Sault  Ste.  Marie  Water,  Light  and  Power  Company, 
passed  by  the  council  of  the  town  of  Sault  Ste.  Marie  on  the 
29th  day  of  October,  1894. 

7.  By-law  No.  327. — To  provide  for  the  transfer  of  stock  in 
The  Ontario  and  Sault  Ste.  Marie  Water  Light  and  Power 
Company,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie  on  the  29th  day  of  December,  1894. 

8.  Resolution  passed  by  the  municipal  council  of  the  said 
town  of  Sault  Ste.  Marie,  on  the  29th  day  of  December,  A.D. 
1894,  accepting  the  offer  of  Edward  V.  Douglas  and  Francis 
H.  Clergue  to  purchase  the  stock  held  by  the  town  of  Sault 
Ste.  Marie  in  The  Ontario  and  Sault  Ste,  Marie  Water,  Light 
and  Power  Company. 
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9.  Resolution  of  the  municipal  council  of  the  town  of  Sault 
Ste.  Marie,  authorizing  the  mayor  and.  clerk,  on  behalf  of  the 
corporation  of  the  town  of  Sault  Ste.  Marie,  to  sign  and  fix 
the  corporate  seal  of  the  said  corporation  to  the  agreement 
dated  the  29th  day  of  December,  1894,  between  Francis  H. 
Clergue  and  Edward  V.  Douglas,  of  the  first  part,  the  said 
corporation  of  the  second  part,  and  The  Ontario  and  Sault  Ste. 
Marie  Water,  Light,  and  Power  Company  of  the  third  part, 
respecting  the  transfer  to  the  said  Francis  H.  Clergue  and 
Edward  V.  Douglas  by  said  corporation  of  its  stock  in  said 
company. 
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^"•"■^  BILL  ^''''- 

An  Act  to  iocorporate  the  Lake  Superior  Navigation 

Company. 

WHEREAS  Walter  Pearce  Douglas,  Samuel  R.  Shipley,  Preamble. 
Edward  V.  Douglas,  Ernest  V.  Clergue  and  John  Bogart 
have  by  their  petition  prayed  that  an  Act .  may  be  passed  to 
incorporate  them  under  the  name  of  the  "  Lake  Superior  Navi- 
gation Company  "  for  the  purpose  of  erecting  elevators,  ware- 
houses, dry  docks,  piers,  wharves,  constructing  and  navigating 
boats  and  vessels  of  every  description,  and  for  the  other  pur- 
poses hereinafter  mentioned ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 
0  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Walter  Pearce  Douglas,  Edward  V,  Douglas,  and  Samuel  Incorpora- 
R.    Shipley,   all   of    the  city  of    Philadelphia,   in    the   state  *^°°- 

.5  of  Pennsylvania,  one  of  the  United  States  of  America, 
bankers,  Ernest  V.  Clergue,  manufacturer,  and  John 
Bogart,  civil  engineer,  both  of  the  city  of  New  York,  in 
the  state  of  New  York,  one  of  the  said  United  States,  to- 
gether with  such  other  persons,  firms  and  corporations  as  shall 

!0  become  shareholders  in  the  said  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and 
politic,  with  perpetual  succession  and  a  common  seal  by  the 
name  of  the  "  Lake  Superior  Navigation  Company." 

3.  The  said  company  shall  have  power, —  Objects  of 

company. 
lb      (1)  To  co'nstruct,  utilize  and  operate  at  or  near  the  town  of 

Sault  Ste.  Marie  and  at  such  other  places  in  the  Province  of 
Ontario  as  the  directors  deem  advisable,  elevators,  warehouses, 
piers,  wharves,  dry  docks,  slips,  machinery  and  marine  rail- 
ways connected  therewith,  and  to  dredge,  deepen  or  make 
JO  harbors  or  basins ; 

(2)  To  engage  in  the  business  of  repairing  and  doing  all 
things  pertaining  to  the  repairing  of  vessels,  boats  and  water 
craft  of  every  kind  and  description  ; 

(3)  For  such  services  and  for  vessels,  boats  and  other  water 
35  craft  entering  their  harbors  or  lying  at  their  piers,  wharves  or 

docks,  and  for  loading  and  unloading  goods,  wares  or  mer- 
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Proviso. 


Enforcing 
payment  of 
tolls  and 
charges. 


Taking  lands 
and  lauds 
covered  with 
water. 


chandise  in  such  harbors  in,  on  or  from  such  elevators,  ware- 
houses,  piers  or  wharves,  and  for  all  other  matters  connected 
with  their  operations,  to  charge  such  tolls,  rates,  dues  or 
wharfage  as  the  directors  may  think  proper ; 

(4)  To  purchase,  construct,  sell,  lease  and  dispose  of  vessels,  5 
boats  and  water  craft  of  every  description,  and  to  operate  and 
utilize  the  same ; 

(5)  To  engage  in  every  kind  of  manufacture  which  the  direc- 
tors may  deem  advisable,  and  to  do  all  such  things  as  may  be 
necessary  or  expedient  for  the  purposes  thereof ;  jq 

(6)  To  engage  in  the  purchase  and  sale  of  all  kinds  of  goods, 
wares  and  merchandise,  produce  and  products ; 

(7)  To  engage  in  the  business  of  warehousemen  and  for- 
warders, and  to  buy  and  sell  goods,  wares  and  merchandise  of 
every  description  on  commission  or  otherwise,  and  to  issue  15 
warehouse  receipts,  bills  of  lading  and  other  documents,  and  to 
do  all  other  things  necessary  in  connection  therewith  ; 

(8)  To  generate,  lease  or  otherwise  acquire  water  power  and 
electrical  or  other  power  and  to  use,  sell,  lease  or  otherwise 
dispose  of  the  same  as  the  directors  deem  proper ;  20 

(9)  To  construct  and  operate  an  electric  railway  or  rail- 
ways from  any  point  on  or  near  the  company's  works  to  such 
other  point  or  points  as  may  be  deemed  advisable  by  the  direc- 
tors ; 

(10)  To  acquire  by  lease,  purchase  or  otherwise  all  lands  25 
tenements,  hereditaments  and  all  other  real  and  personal  pro- 
perty necessary  or  useful  for  all  or  any  of  the  said  purposes 
and  objects,  and  to  lease  or  sell  and  convey  the  same ;  and 

(11)  To  purchase,  or  acquire  by  lease,  and  hold,  mortgage 
lease  and  sell  real  and  personal  property  of  every  description  30 
whether  required  for  any  of  the  above  purposes  or  not :    Pro- 
vided that  no  real  estate  not  actually  occupied  for  any  of  the 
said  purposes  shall  be  held  for  a  longer  period  than  seven  years. 

3.  The  company  or  its  agent,  officers  or  servants  may  detain 
any  goods,  wares  or  merchandise,  or  any  vessel,  boat  or  craft  35 
until  the  legal  tolls  or  charges  thereon  have  been'  paid,  and 
may  sell  any  vessel  or  boat  for  the  charges  for  repairs  thereof, 
when  such  charges  have  remained  unpaid  for  the  space  of 
thirty  days,  and  in  any  case  where  the  charges  for  wharfage  or 
storage,  dues  on  goods,  wares  or  merchandise  have  remained  40 
unpaid  for  the  space  of  one  year,  the  company,  their  agents, 
officers  or  servants,  after  giving  ten  days'  notice  of  sale  may, 
by  public  auction,  sell  such  goods,  wares  or  merchandise,  or 
such  part  thereof  as  may  be  necessary  to  pay  such  dues,  and 
shall  return  the  overplus,  if  any,  to  the  owner  or  owners  thereof.  45 

4o.  The  company  may,  for  the  purposes  mentioned  in  sub- 
section 1  of  section  2  of  this  Act,  from  time  to  time,  and  at  such 
times  hereafter  as  they  shall  see  fit  enter  into  and  upon  and 
take  possession  of,  the  lands  covered  with  water  of  any  person 


or  persons,  bodies  politic  or  corporate,  and  survey,  set  out  and 
ascertain  such  parts  thereof  as  they  may  require  for  the  purposes 
of  their  works  or  undertakings,  and  to  contract  with  the  owners 
or  occupiers  of  the  said  lands  and  lands  covered  with  water  for 

5  the  purchase  thereof  or  of  any  part  thereof  or  of  any  privilege 
that  may  be  required  for  the  purposes  of  the  company,  and  in 
case  of  any  disagreement  between  the  said  company  and  the 
owners  or  occupiers  of  such  lands  or  lands  covered  with  water  or 
any  person  having  any  interest  therein  respecting  the  amount  of 

10  money  to  be  paid  therefor  by  said  company  or  the  value  thereof, 
or  as  to  the  damage  such  appropriation  shall  cause  to  them  or 
otherwise,  the  same  shall  be  decided  by  arbitration  as  provided 
in  The  Railway  Act  of  Ontario  :  Provided  moreover  that  be-  Rev,  Stat.  c. 
fore  entering  into  actual  possession  of  any  such  lands  or  lands  170. 

15  covered  with  water  the  said  company  shall  pay  to  the  owner  of 
the  said  lands  or  lands  covered  with  water  the  sum  so  agreed 
upon  or  awarded  as  the  value  thereof,  and  for  damages  thereto 
occasioned  by  such  expropriation. 

5.  It  shall  and  may  be  lawful  for  the  said  company  to  pur-  Power  to  pur- 
20  chase  the  bonds  or  debentures  of  any  incorporated  company,  or  gtockof'otheT 

to  loan  money  on  such  bonds  or  debentures,  at  such  rate  or  rates  companies, 
of  inteiest  as  may  be  agreed  upon,  and  to  purchase  the  stock 
of  any  incorporated  company. 

6.  The  Ontario  Joint  Stock  Companies'  General  Clauses  Act  Application  of 
25  shall  in  so  far  only  as  it  is  applicable,  and  not  inconsistent  with  ^g^'  ^'**'  °- 

or  repugnant  to  any  of  the  provisions  of  this  Act,  apply  to  the 
said  company  and  the  works  and  improvements  contemplate! 
by  this  Act. 

7.  The  said  company  shall  not  be  subject  to  the  provisions  of  Company  not 
30  the  Act  respectinrj  the  Limited  Liability  of  Incorporated  Com-  ^bjectto52 

panies,  passed  in  the  52nd  year  of  Her  Majesty's  reign,  chap-     *  ^'     ' 
tered  26,  and  the  said  Act  shall  not  apply  to  the  said  company 
in  any  manner  whatsoever. 

8.  The  said   Walter  Pearce  Douglas,  Edward  V.  Douglas,  Provisional 
35  Samuel  R.  Shipley,  Earnest  V.  Clergue  and  John  Bogart  shall  directors. 

be  and  are  hereby  constituted  a  board  of  provisional  directors 
of  the  said  company,  a  majority  of  whom  shall  be  a  quorum, 
and  the  said  provisional  directors  shall  hold  office  as  such  until 
other  directors  shall  be  appointed  under  the  provisons  of  this 

40  Act  by  the  shareholders,  and  shall  have  power  to  open  stock 
books  and  procure  subscriptions  of  stock  for  the  undertaking,  to 
make  calls  upon  the  subscribers,  to  call  a  general  meeting  of  the 
shareholders  for  the  election  of  directors,  and  generally  to  do 
all  such  other  acts  as  a  board  of  directors  under  this  Act  may 

45  lawfully  do. 

9.  Aliens,  as  well  as  British  subjects,  whether  residing  in  Can-  ^ug^g  ^^ 
ada  or  elsewhere,  may  be  shareholders  in  the  said  company,  and  shareholders 
all  of  such  shareholders  shall  be  entitled  to  vote  on  their  shares  ^'^^  directors. 


Rev.  Stat, 
c.  156, 


equally  with  British  subjects,  and  shall  be  also  eligible  to  hold 
office  as  directors  or  otherwise  in  the  said  company,  and  in  all 
their  affairs  shall  enjoy  all  the  rights  and  privileges  as  share- 
holders as  they  could  do  if  British  subjects,  and  notwithstand- 
ing anything  contained  in  The  Ontario  Joint  Stock  Companies  ^ 
General  Clauses  Act,  or  any  other  Act  of  the  Legislature  of 
Ontario,  it  shall  not  be  necessary  for  any  of  the  directors  of 
said  company  to  be  British  subjects. 

Capital  stock.       ±0.  The  amount  of  capital  stock  of  the  said  company  shall 

be  $2,000,000,  divided  into  20,000  shares  of  $100  each.  10 


Increasing 
capitdil  stock. 


11. — (1)  The  directors  of  the  said  company,  at  any  time  after 
nine-tenths  of  the  capital  stock  of  the  company  has  been  taken 
up  and  ten  per  centum  thereon  paid  in,  but  not  sooner,  may 
make  a  by-law  for  increasing  the  capital  stock  of  the  company 
to  any  amount  which  they  consider  requisite  for  the  due  carry-  15 
ing  out  of  the  objects  of  the  company. 

Assent  of  /2)  Nq  such  bv-law  shall  have  any  force  or  eflect  until  after 

it  has  been  sanctioned  by  a  vote  of  not  less  than,  two-thirds 
in  value  of  the    shareholders   at   a   special   general    meeting 
of  the  company  duly  called  for  the  purpose  for   considering  20 
the  same. 

Application  to      (3)  _A^t  any  time   after    the  sanction  of   such  by-law  the 
GoTemor!       directors  may  petition  the  Lieutenant-Governor,  through  the 
Provincial  Secretary,  for  an  Order  in  Council  authorizing  such 
increase,  25 


Order  in 
Council 
authorizing 
increase  of 
capital  stock. 


Companies 
may  issue 
preferential 
stock. 


Powers  to 
preference 
shareholders. 


(4)  The  Lieutenant-Governor  may  by  Order  in  Council 
authorize  such  increase,  and  notice  thereof  shall  be  forthwith 
given  by  the  Provincial  Secretary  in  the  Ontario  Gazette,  and 
thereupon  from  the  date  of  the  Order  in  Council  the  capital  stock 
of  the  company  shall  be,  and  remain  increased  to  the  amount,  30 
and  in  the  manner,  and  subject  to  the  conditions  set  forth  by 
such  by-law,  and  the  whole  of  the  stock  as  so  increased  shall 
become  subject  to  ti"ie  provisions  of  this  Act  in  like  manner 
(so  far  as  may  be)  as  though  every  part  thereof  had  formed 
part  of  the  stock  of  the  company  as  originally  subscribed.  35 

12. — (1)  The  directors  of  the  said  company  may  pass  a 
by-law  for  creating  and  issuing  any  part  of  the  capital  stock 
of  the  company  as  preference  stock,  giving  the  same  such 
preference  and  priorit}^  as  respects  dividends  and  otherwise 
over  ordinary  stock,  as  may  be  declared  by  the  by-law.  40 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient.  45 


(ii)  No  such  by-law  shall  have  any  force  or  effect  whatever  Sanction  re- 
until  after  it  has  been  sanctioned  by  a  vote  of  three-fourths  in  i^^^^  as  to 
value  of  the  shareholders,  present  in  person  or  by  proxy  at  shares!"'^*' 
a  general  meeting  of  the  company,  duly  called  for  considering 
5    the  same,  or  sanctioned  in  writing  by  the  same  proportion  of 
the  shareholders  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders  Rights  and 
within  the  meaning  of  this  Act  and  any  other  Act  relating  to  j,o!derrof°* 
the    said    company,   and    shall  in    all  respects    possess    the  preference 

10  rights  and  be  subject  to  the  liabi  ities  of  such  shareholders,  ^*°*^^- 
provided,  however,  that  in  respect  of  dividends  and  otherwise, 
they  shall,  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights  Rights  of 
15  of  creditors  of  the  said  company.  preserved. 

13.  The  provisional  directors  or  the  elected  directors  of  the  Certain  pay- 
said  company  may  pay  or  agree  to  pay,  in  paid  up  stock,  or  in  ments  may  be 
the  bonds  of  the  company,  such  sums  as  they  may  deem  expedi-  or  bonds, 
ent  to  engineers  and  contractors,  or  for  lands  or  lands  covered 

20  with  water,  or  for  water  power,  or  material,  or  plant,  or 
machinery  required  to  carry  out  the  purposes  of  the  said  com- 
pany, and  also  when  sanctioned  by  a  vote  of  the  shareholders, 
at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  for  the 

25  purpose  of  assisting  the  directors  in  furthering  the  undertak- 
ings of  the  said  company,  whether  such  promoters  or  other 
persons  be  provisional  or  elected  directors  or  not,  and  any 
agreement  so  made  shall  be  binding  on  the  company. 

14:. — (1)  In  case  a  by-law  authorizing  the  same  is  sane-  Borrowing 
30  tioned  by  a  vote  of  not  less  than  two-thirds  in  value  of  the  po^^^^s- 
shareholders  of  the  company,  then  present  in  person  or  by  proxy 
at,  a  special  general  meeting  duly  called  for  considering  the  by- 
law, the  directors  may  borrow  money  upon  the  credit  of  the 
company,  issue  the  bonds  or  debentures  or  other  securities  of 
35  the  company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities  at  such  prices  as  may  be  deemed  expedient  or  neces- 
sary. 

(2)  The  directors  may,  under  a  like  sanction,  hypothecate,  Mortgaging 
mortgage  or  pledge  the  real  or  personal  property  of  the  com-  company.^ 
40  pany  to  secure  any  sum  or  sums  appropriated  for  the  purposes 
thereof. 

15.  The  said  company  may  secure  the  bonds,  debentures  or  Securing 
other  securities  which  they  are  authorized  to  issue  under  this  ^°"rtgage 
Act  by  a  mortgage  deed  or  deeds  creating  such  mortgages, 
45  charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  as  are  described  in  said  deed. 


(a)  By  any  such  deed  the  company  may  grant  to  the 
holders  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  powers, 
rights  and  remedies  not  inconsistent  with  the  laws 
of  this  Province,  or  may  restrict  the  said  holders  in  5 
the  exercise  of  any  such  power,  privilege  or  remedy 
(as  the  case  may  be) ;  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  or  to  the  said  trustees.  10 

(h)  Every  such  mortgage  deed,  in  addition  to  depositing 
the  same  in  the  office  of  the  Provincial  Secretary 
as  hereinafter  provided,  shall  be  registered  in  the 
registry  office  or  offices  of  the  district  or  districts 
in  which  the  lands  affected  thereby  or  any  of  them  1 5 
are  situate. 

Mortgage  16.  It  shall  nofc  be  necessary,  in  the  exercise  of  the  powers 

registered'L  a  ^■'^  ^^  mortgaging  in  this  Act  contained,  to  comply  with  the 
chattel  provisions  of  The  Act  respecting  Mortgages  and  Sales  of  Per- 

under  5^^v      ^onal   Property,  or   any   Act  requiring   the    registration    or  20 
c.  37.  renewal  of  mortgages  of  chattels,  but  any  mortgage  which  may 

be  executed  by  the  said  company  under  the  powers  conferred 
upon  it,  shall,  upon  the  same  being  deposited  in  the  office  of 
the  Provincial  Secretary,  and  upon  notice  of  such  deposit  being 
given  in  the  Ontario  Gazette,  have  full  force  and  effect  and  25 
•  priority,  according  to  the  time  of  deposit,  and  shall  form  a 
lien  and  encumbrance  upon  any-  personal  property  or  chattels 
therein  embraced,  to  all  intents  and  purposes  as  therein 
expressed  and  set  forth  as  if  the  provisions  of  the  said  Act 
57  V.  c.  37.  respecting  Mortgages  and  Sales  of  Personal  Property/,  or  any  30 
Act  requiring  registration  or  renewal  of  mortgages  of  chattels, 
had  been  fully  complied  with. 

Head  office.         1 7.  The  head  office  of  the  company  shall  be  at  the  town  of 
Sault  Ste.  Marie  in  the  district  of  Algoma. 


9 

5 

«o 

B 

a 

H 

CD 

CD 

O 

o 

.f 

o 

.^ 

w 

g 

> 

O 

» 

n 

1— • 

so 

oT 

o 

o 

S! 

g 


p 


bd 


►^ 


p 

I-"* 
13 

ac5 


pi 

C5 

cr 
O 

<.8 

P  T3 

i'^ 

o 


c+- 


B 
p 

3 


CD 

p 

CD 


to 


C/2 


CO 


fD 

Cf<3 


00 


00 


o 


^"■•"^  BILL  ^''''- 

An  Act  to  incorporate   7'/te  Algoma   Dry  Dock 
Company. 

WHEREAS  Walter  Pearce  Douj^las,  Samuel  R.  Shipley,  Preamble. 
Edward  V.  Douglas,  Ernest  V.  Clergue  and  John  Bogart 
have  by  their  petition  prayed  that  an  Act  may  be  passed  to 
incorporate  them  under  the  name  of  '"The  Algoma  Dry  Dock 
Company"  for  the  pur[)Ose  of  erecting  elevators,  warehouses, 
dry  docks,  piers,  wharves,  constiucting  and  navigating  boats 
and  vessels  of  every  description,  and  for  the  other  purposes 
hereinafter  mentioned  ;  ^^'and  whereas  the  corporation  of  the 
town  of  Sault  Ste.  Marie  has  by  its  petition  prayed  that  the 
said  company  should  be  incorpoiattd  with  the  powers  and  for 
the  purposes  hereinafter  set  forth  ;^y  and  whereas  it  is  expe- 
dient to  grant  the  prayers  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Walter  Pearce  Douglas,  Edward  V.  Douglas,  and  Samuel  incorpora- 
R.  Shipley,  all  of  the  city  of  Philadjelphia,  in  the  state  tion. 
of  Pennsylvania,  one  of  the  United  States  of  America, 
bankers,^  Ernest  V.  Clergue,  manufacturer,  and  John 
Bogart,  civil  engineer,  both  of  the  city  of  New  York,  in 
the  state  of  New  York,  one  of  the  said  United  States,  to- 
gether with  such  other  persons,  firms  and  corporations  as  shall 
become  shareholders  in  the  said  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and 
politic,  with  perpetual  succession  and  a  common  seal  by  the 
name  of  "  The  Algoma  Dry  Dock  Company." 

*^3.  The  said  company  shall  have  power:  Powers  of 

(1)  To  construct,  utilize  and  operate  on  the  property  of  the  ^"""1'^"^- 
company,  dry  docks  and  marine  railways  connected  therewith, 
elevators,  warehouses,  piers,  wharves  and  slips,  and  to  dredge 

or  deepen  harbors  or  basins ; 

(2)  To  engage  in  the  business  of  repairing  boats  and  water- 
craft  of  every  kind  and  description  ; 

(3)  For  such  services  and  for  the  use  of  any  of  the  works 
of  the  company  the  directors  may,  from  time  to  time,  charge 
such  tolls,  rates,  dues  or  wharfage  as  they  may  think  proper ; 


Enforcing 
payment  of 
tolls  and 
charges. 


(4)  To  purchase,  constr act,  sell,  lease  and  dispose  of  vessels, 
boats  and  water-craft  of  every  description,  and  to  operate, 
navigate  and  utilize  the  same  ; 

(5)  To  engage  in  every  kind  of  manufacture  which  the 
directors  may  deem  advisable,  and  to  do  all  such  things  as  may 
be  necessary  or  expedient  for  the  purposes  thereof; 

(6)  To  engage  in  the  purchase  and  sale  of  all  kinds  of 
goods,  wares  and  merchandise,  produce  and  products ; 

(7)  To  engage  in  the  business  of  warehousemen  and  for- 
warders, and  to  issue  warehouse  receipts,  bills  of  lading  and 
other  documents,  and  do  all  other  things  necessary  in  connec- 
tion therewith ; 

(8)  To  purchase,  lease  or  otherwise  acquire  water  or  other 
power,  and  to  generate  or  lease  electrical  power,  and  to  use, 
sell,  lease  or  otherwise  dispose  of  such  water-power,  or  elec- 
trical, or  other  power ; 

(9)  Subject  to  the  consent  of  the  municipality  interested,  to 
construct  an-^l  operate  a  tramway  from  any  point  on  or  near 
the  company's  works  to  huch  other  point  or  points  as  may  be 
deemed  advisable ; 

(10)  To  acquire  by  lease,  purchase  or  otherwise,  all  real  and 
personal  property  of  every  description,  whether  required  for 
any  of  the  above  purposes  or  not,  and  to  lease,  sell  and  convey 
the  same ;  provided  that  no  real  estate  not  actually  occupied  or 
used  for  any  of  the  said  purposes  shall  be  held  for  a  longer 
period  than  sjven  years."^^ 

3.  The  company  or  its  agent,  officers  or  servants  may  detain 
any  goods,  wares  or 'merchandise,  or  any  vcs-cl,  boat  or  craft 
until  the  tolls  or  charges  thereon  have  been  paid,  and 
may  sell  any  vessel  or  boat  for  the  chaiges  for  repairs  thereof, 
when  such  charges  have  lemained  unpaid  for  the  space  of 
thirty  days,  and  in  any  case  where  the  charges  for  wharfage  or 
storage,  dues  on  goods,  wares  or  merchandise  have  remained 
unpaid  for  the  space  of  one  year,  the  company,  their  agents, 
officers  or  servants,  after  giving  ten  days'  notice  of  sale  may, 
by  public  auction,  sell  such  goods,  wares  or  merchandise,  or 
such  part  thereof  as  may  be  necessary  to  pay  such  dues,  and 
shall  return  the  overplus,  if  any,  to  the  owner  or  owners  thereof. 


Purchasing  '^'4.  The  company  may  purchase  the  bonds,  debentures  or 

bonds  or  stock     ■       i         c  •  ^    j  i  ni         • 

of  other  com-  stocK  ot  any  incorporated   company  now  oi-  nereaiter  incor- 
panies.  porated  which  has,  or  may  have  for  its  object  the  promotion 

of  any  of  the  objects  which  The  Algoma  Dry  Dock  Company 
is  authorized  to  carry  out,  or  the  bonds,  debentures  or  stock  of 
any  company  which  may  mainly  derive  its  rights,  privileges 
or  franchises,  from  the  said  The  Algoma  Dry  Dock  Company, 
and  to  loan  money  upon  the  security  of  such  bonds,  de- 
bentures or  stock,  at  such  rate  of  interest  as  may  be  agreed 
upon. 


The  Ontario  Mnt  Stock  Companies*  General  Clauses  Application  of 
Act  shall  be  incorporated  with  this  Act  so  far  as  it  is  applicable,  J'Ys'g^***' 
and  not  inconsistent  with  or  repugnant  to  any  of  the  provis- 
ions thereof."^ 

6.  The  said  company  shall  not  be  subject  to  the  provisions  of  Company  not 
the  Act  respecting  the  Limited  Liability  of  Incorporated  Com-  y.  c.  26.^ 
panies,  passed  in  the  52nd  year  of  Her  Majesty's  reign,  chap- 
tered 26,  and  the  said  Act  shall  not  apply  to  the  company. 

7.  The  said    Walter  Pearce  Douglas,  Edward  V.  Douglas,  J/o™"*' 
Siimuel  R.  Shipley,  Ernest  V.  Clergue  and  John  Bogart  shall 

be  and  are  hereby  constituted  a  board  of  provisional  directors 
of  the  said  company,  a  majority  of  whom  shall  be  a  quorum, 
and  the  said  provisional  directors  shall  hold  office  as  such  until 
other  directors  shall  be  appointed  under  the  provisons  of  this 
Act  by  the  shareholders,  and  shall  have  power  to  open  stock 
books  and  procure  subscriptions  of  stock  for  the  undertaking,  to 
make  calls  upon  the  subscribers,  to  call  a  general  meeting  of  the 
shaieholders  for  the  election  of  directors,  and  generally  to  do 
all  such  other  acts  as  a  board  of  directors  under  this  Act  may 
lawfully  do. 

^S. — (1)  The  company  may  at  any  time  by  by-law  increase  increasing  or 
or  decrease  the  number  of  its  directors."^^  decreasing 

number  of 

*^(2)  No  by-law  for  such  purpose  shall  be  valid  or  acted  upon  directors, 
unless  it  is  sanctioned  by  a  vote  of  not  less  than  two-thirds  in 
value  of  the  shareholders  present  in  person  or  by  proxy  at  a 
general  meeting  duly  called  for  considering  the  by-law,  nor 
until  a  copy  of  the  by-law  has  been  published  in  The  Ontario 
Gazette,  and  also  in  some  newspaper  published  in  the  said 
town  of  Sault  Ste.  Marie.'®* 

9.  Aliens,  as  well  as  British  subjects,  whether  residing  in  Can-  Aliens  as 
ada  or  elsewhere,  may  be  shareholders  in  the  said  company,  and  and^  directors 
all  of  such  shareholders  shall  be  entitled  to  vote  on  their  shares 

equally  with  British  subjects,  and  shall  be  also  eligible  to  hold 
office  as  directors  or  otherwise  in  the  said  company,  and  in  all 
their  affairs  shall  enjoy  the  same  rights  and  privileges  as  share- 
holders as  they  could  do  if  British  subjects,  and  it  shall  not  be 
necessary  for  any  of  the  directors  of  said  company  to  be 
British  subjects. 

10.  The  amount  of  capital  stock  of  the  said  company  shall  Capita  stock 
be  $i,000,000,  divided  into  iO,OOa  shares  of  $100  each. 

«^11.  Sections   18  and  20  to  23,  inclusive,  of   the  Revised  Application  of 
Statutes  of  Ontario   1887,  chapter   157,  shall  be  incorporated  Rev.  Stat. 
with  this  Act."^  °o4S'  ^^*  ^^' 

13. — (1)  The  directors  of  the  said   company    may  pass  a  Companies 
by-law  for  creating  and  issuing  any  part  of  the  capital  stock  preferentki 

stock. 


Powers  to 
preference 
shareholders. 


Sanction  re- 
quired as  to 
preference 
shares. 


Bights  and 
liabilities  of 
holders  of 
preference 
stock. 


Rights  of 
creditois 
preserved. 


of  the  company  as  preference  stock,  giving  the  same  such 
preference  and  priority,  as  respects  dividends  and  otherwise 
over  ordinary  stock,  as  may  be  declared  by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 

(S)  No  such  by-law  shall  have  any  force  or  eflfect  whatever 
until  after  it  has  been  sanctioned  by  a  vote  of  three-fourths  in 
value  of  the  shareholder-;,  present  in  person  or  by  proxy  at 
a  general  meeting  of  the  company,  duly  called  for  considering 
the  same,  or  sanctioned  in  writing  by  the  same  proportion  of 
the  shareholders  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders 
within  the  meaning  of  this  Act,  and  shall  in  all  respects  possess 
the  rights  and  be  subject  to  the  liabilities  of  such  shareholders, 
provi<led,  however,  that  in  respect  of  dividends  and  otherwise, 
they. shall,  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights 
of  creditors  of  the  said  company. 


Certiin  pay-         13    Tlie  provisional  directors  or  the  elected  directors  of  the 
made'ii?"st^ock  ^aid  Company  may  pay  or  agree  to  i)ay,  in  paid  up  stock,  or  in 


or  bonds. 


Borrowing 
powers. 


Mortgaging 
property  of 
company. 


the  bonds  of  the  company,  such  sums  as  they  may  deem  expedi- 
ent to  engineers  and  contractors,  or  for  lands  or  lands  covered 
with  water,  or  for  water  power,  or  material,  or  plant,  or 
machinery  required  to  carry  out  the  purposes  of  the  said  com- 
pany, and  also  when  sanctioned  by  a  vote  of  the  shareholders, 
at  any  general  meeting,  for  the  services  of  the  promoters  or 
other  persons  who  may  be  emploj'ed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  furthering  the  undertak- 
in<;s  of  the  said  company,  whether  such  promoters  or  other 
persons  be  provisional  or  elected  directors  or  not,  and  any 
agreement  so  made  shall  be  binding  on  the  company. 

14. — (1)  In  case  a  by-law  authotizing  the  same  is  sanc- 
tioned by  a  vote  of  not  less  than  two-thirds  in  value  of  the 
shareholders  of  the  company,  then  present  in  person  or  by  proxy 
at  a  general  meeting  duly  called  for  considering  the  by-law, 
the  directors  may  borrow  money  upon  the  credit  of  the  com- 
pany, and  issue  the  bonds  or  debentures  or  other  securities  of 
the  company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities  at  such  prices  as  may  be  deemed  expedient  or  neces- 
sary. 

(2)  The  directors  may,  under  a  like  sanction,  hypothecate, 
mortgage  or  pledge  the  real  or  personal  property  of  the  com- 
pany to  secure  any  sum  or  suras  aj)propriated  for  ohe  purposes 
thereof 


s 

15.  The  said  company  may  seeuro  the  bonds,  debentures  of  iSecunmg 
other  securities  which  they  are  authorized  to  issue  under  this  mo"rtgMe. 
Act  by  a  mortgage  deed  or  deeds  creating  such  mortgages, 
charges  and  incumbrances  upon  the    property,   assets,   rents 
and  revenues  of  the  company,  present  or  future  or  both,  which 
may  be  described  in  said  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the 
holders  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  powers, 
rights  and  remedies  not  inconsistent  with  the  laws 
of  this  Province,  or  may  restrict  the  said  holders  in 
the  exercise  of  any  such  power,  privilege  or  remedy 
(as  the  case  may  be) ;  and  all  the  powers,  rights 
and  reriiedies  so  orovided  for  in  such  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  or  to  the  said  trustees. 

IG.  The  head  office  of  the  company  shall  be  at  the  town  of  I^ead  office, 
Sault  Ste.  Marie  in  the  district  of  Algoma. 

*^1  7.  The  directors  of  the  company  may  at  any  time  pass  a  App(iintinent 
by-law  authorizing  the  said  directors  at  any  time  to  appoint  committee  t  > 
an  executive  committee  composed  of  any  two  or  more  of  their  a^-t  fordirec- 
number,  for  such  purposes  and  with  such  powers  as  may  be 
prescribed  by  resolution  of  the    directors,  and  all  contracts  or 
obligations  entered  into  by  said  committee  on  behalf  of  the 
company  shall  be  binding  upon  the  company  as  fully  and  ei?ec- 
tually  as  if  done  by  the  full  board  of  directors ;  but  no  such 
by-law  shall  be  valid  or  acted  upan  unless  it  is  sanction  d  by 
a  majority  in  value  of  the  shareholders  present  in  person  or 
by  proxy  at  a  general  meeting  of  the  company. T''^ 

^^18.  At  all  meetings  of  the  company  the  shareholders  there-  Voting  by 
of  may  vote  by  proxy,  and  the  proxy  may  be  appointed  in  such  proxy  at  meet- 
manner  and  b5'  such  means  as  the  by-laws  of  the  company  '"^^' 
provide,  but  no  person  shall  be  qualified  to  be  so  appointed 
who  is  not  himself  a  shareholder  in  the  said  company .°^ 
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^'°«^-^  BILL.  ^''''- 

An  Act  to  incorporate  the   Sault    Ste.  Marie   Pulp 
and  Paper  Company. 

WHEREAS  Edward  V.  Douglas,  Samuel  R.  Shipley,  Frank  Preamble. 
K.  Lewis,  Alfred  P.  Boiler,  and  Francis  H.  Clergue 
have,  by  their  petition,  set  forth  that  it  is  desirable  and  in  the 
public  interest  that  pulp  and  paper  mills  should  be  built  and 
5  operated  at  the  town  of  Sault  Ste.  Marie  and  other  places  in 
the  Province  of  Ontario,  and  have  prayed  that  an  Act  may  be 
passed  to  incorporate  them  as  a  company  under  the  name  of 
"Sault  Ste.  Marie  Pulp  and  Paper  Company  ".  with  the  ob- 
jects, purposes  and  powers  hereinafter  set  forth;  and  whereas 
10  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ohtario,  enacts 
as  follows : — 

1.  Edward  V.  Douglas,  banker,  Samuel  E.  Shipley,  banker.  Incorporation 
15  and  Frank  K.  Lewis,  railway  manager,  all  of  the  city  of 
Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the  United 
States  of  America  ;  Alfred  P.  Boiler,  civil  engineer,  and  Francis 
H.  Clergue,  mill  owner,  both  of  the  city  of  New  York  in  the 
state  of  New  York,  one  of  the  United  States  of  America,  to- 
20  gether  with  such  other  pe.-sons,  firms,  and  corporations,  as  shall 
become  shareholders  in  the  company  hereby  incorporated,  . 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and, 
politic  with  perpetual  succession  and  a  common  seal  by  the 
name  of  the  "  Sault  Ste.  Marie  Pulp  and  Paper  Company." 

25      ^-  The  said  company  shall  have  power  : — 

(1)  To  construct,  build  and  operate  pulp  and  paper  mills  and 
to  engage  in  the  manufacture  and  sale  of  pulp  and  paper  at 
the  said  town  of  Sault  Ste.  Marie  and  elsewhere  in  the  Pro- 
vince of  Ontario. 

3Q  •  (2)  To  engage  in  every  kind  of  manufacture  which  the 
directors  may  deem  advisable,  and  to  do  all  such  things  as  may 
be  necessary  or  expedient  for  the  purposes  thereof. 

(3)  To  engage  in  the  purchase  and  sale  of  all  kinds  of  goods, 
wares  and  merchandise,  produce  and  products. 


(4)  To  generate,  lease  or  otherwise  acquire  water  power  and 
electrical  or  other  power,  and  to  use,  sell,  lease  or  otherwise 
dispose  of  the  same  as  the  directors  deem  proper. 

(5)  To  construct,  own,  lease  or  hire  elevators  and  ware- 
houses and  all  buildings  and  machinery  necessary  for  the  5 
business  of  elevating  and  storing  all  kinds  of  goods,  wares  and 
merchandise  and  produce  and  products,  and  to  purchase  and 
sell  the  same  on  commission  or  otherwise,  and  to  engage  in  the 
business  of  warehousemen  and  forwarders,  and  to  issue  bills  of 
lading,  warehouse  receipts  and  other  documents,  and  to  do  all  10 
things  necessary  in  connection  therewith. 

(6)  To  acquire  by  purchase  or  otherwise  timber  of  every 
description,  and  to  acquire  and  hold  timber  licenses  granted  by 
the  Crown. 

(7)  To  acquire  by  purchase  or  lease  or  otherwise,  and  to  1.5 
lease  or  sell  real  and  personal  property  of  every  description 
whether  required  for  the  other  purposes  of  the  said  company 
or  not ;  provided  that  no  real  estate  not  actually  occupied  for 
such  purposes  shall  be  held  for  a  longer  period  than  seven 
years.  20 

(8)  To  purchase,  construct,  charter  and  navigate  steam  or 
sailing  vessels  and  other  water  craft  on  any  lake  or  stream 
within  the  Province  of  Ontario  as  may  be  deemed  necessary 
from  time  to  time  by  the  directors  for  carrying  on  the  business 

of  the  company.  25 

(9)  To  construct  and  operate  an  electric  railway  or  railways 
from  any  point  at  or  near  the  company's  works  to  such  other 
point  or  points  as  may  be  deemed  advisable  by  the  directors. 

Application  of      3.  The  Ontario  Joint  Stock  Companies'  General  Clauses  Act 
'Re^-^tat.       shall  in  so  far  only  as  it  is  applicable,  and  not  inconsistent  30 
with  or  repugnant  to  any  of  the  provisions  of  this  Act,  apply  to 
the  company,  and  the  works  and  improvements  contemplated 
by  this  Act. 


62  V.  c.  26,  4:.  The  company  shall  not  be  subject  to  the  provisions  of  an 

not  to  apply    ^^  j^d  Respecting  the  Limited  Liability   of   Incorporated  35 
o  company.     (JoTTipanies,  passed  in  the  52nd  year  of  Her  Majesty's  Reign, 
chaptered  26,  and  the  said  Act  shall  not  apply  to  the  said  com- 
pany in  any  manner  whatsoever. 

Proviaional  5.  The  Said  Edward  V.  Douglas,  Samuel  R.  Shipley,  Frank 

director..  K.  Lcwis,  Alfred  P.  Boiler,  and  Francis  H.  Clergue,  shall  be,  40 
and  are  hereby  constituted  a  board  of  provisional  directors,  a 
majority  of  whom  shall  be  a  quorum,  and  the  said  provisional 
directors  shall  hold  office  as  such  until  other  directors  shall 
be  appointed,  under  the  provisions  of  this  Act  by  the  share- 
holders, and  shall  have  power  to  open  stock  books,  and  procure  45 
subscriptions  for  the  undertaking,  to  make  calls  upon  the  sub- 


scribers,  to  call  a  general  meeting  of  the  shareholders  for  the 
election  of  directors,  and  generally  to  do  all  such  other  acts  as 
a  board  of  directors  under  this  Act  may  lawfully  do. 

6.  Aliens,  as  well   as  British  subjects,  whether  residing  in  Aliens  eligible 
5  Canada  or  elsewhere,  may  be  shareholders  in  the  company  eiVand*'^'^^*^ 
and   all    of   such  shareholders  shall  be   entitled  to   vote   on  direcbors. 
their  shares  equally   with  British  subjects,  and  shall  be  also 
eligible  to  hold  office,  as  directors,  or  otherwise  in  the  said  com- 
pany, and  in  all  their  affairs  shall  enjoy  all  the  rights  and 
10  privileges  as  shareholders  as  they  could  do  if  British  subjects, 

and  notwithstanding  anything  contained  in  The  Ontario  Joint  Rev.  Stat.  c. 
Stock  Companies  General  Clauses  Act,  or  any  other  Act  of  the  ^^^• 
Legislature  of  Ontario,  it  shall  not  be  necessary  for  any  of  the 
directors  of  said  company  to  be  British  subjects. 

15       7.  The  amount  of  capital  stock  of  the  said  company  shall  be  Capital  stock. 
$2,000,000,  divided  into  20,000  shares  of  $100  each. 

8. — (1)  The  directors  of  the  said  company,  at  any  time  after  increasing 
nine -tenths  of  the  capital  stock  of  the  company  has  been  taken  capital  stock, 
up  and  ten  per  cent,  thereon  paid  in,  but  not  sooner,  may  make  a 
20  by-law  for  increasing  the  capital  stock  of  the  company  to  any 
amount  which  they  consider  requisite  for  the  due  carrying  out 
of  the  objects  of  the  company. 

(2)  The  by-law  shall  declare  the  number  of  the  shares  of  Allotment  of 
the  new  stock,  and  may  prescribe  the  manner  in  which  the  °®^  at'  ck. 

25  same  are  to  be  allotted,  but  in  all  other  respects  the  control  of 
Such  allotment  shall  be  held  to  rest  absolutely  in  the  directors. 

(3)  No  such  by-law  shall  have  any  force  or  effect  until  after  Assent  of 

it  has  been  sanctione.d  by  a  vote  of  not  less  than  two-thirds  shareholders 
in  value  of  the  shareholders  at  a  general  meeting  of  the  com-  ®"^®°*^>^®' 
30  pany,  duly  called  for  considering  the  same. 

(4)  At  any  time   after  the  sanction   of  such  by-law,  the  Petition  to  in- 
directors  may  petition  the  Lieutenant-Governor,  through  the  creabe  capital 
Provincial  Secretary  for  an  order  in  council  authorizing  such 
increase. 

35      (5)  The  Lieutenant-Governor  may  grant  an  order  authoriz-  Authority  to 
ing  such  increase,  and  notice  thereof  shall  be  forthwith  given  cap^itautock 
by  the  Provincial  Secretary  in  the  Ontario  Gazette,  and  there- 
upon from  the  date  of  the  order  in  council,  the  capital  stock  of 
the  company  shall  be,  and  remain  increased  to  the  amount,  and 

40  in  the  manner,  and  subject  to  the  conditions  set  forth  by  such 
by-law,  and  the  whole  of  the  stock  as  so  increased  shall  become 
subject  to  the  provisions  of  this  Act,  in  like  manner  (so  far  as 
may  be),  as  though  every  part  thereof  had  formed  part  of  the 
stock  of  the  company  as  originally  subscribed. 

45 

9.  The  head  office  of  the  said  company  shall  be  at  the  town 
of  Sault  Ste.  Marie,  in  the  district  of  Algoma.  .  ^^^^  ''*'^- 


Lending 
money  to  or 
taking  stock 
in  other  com- 
panies. 


4 

10.  The  said  company  may  purchase  the  bonds  or  deben- 
tures of  any  incorporated  company,  or  may  loan  money  on 
such  bonds  or  debentures  at  such  rate  of  interest  as  may  be 
agreed  upon,  or  may  purchase  the  stock  of  any  incorporated 
company. 


5 


Borrowing 
powers. 


1 1. — (1 )  In  case  a  by-law  authorizing  the  same  is  sanctioned 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share- 
holders of  the  company,  then  present  in  person,  or  by  proxy,  at 
a  special  general  meeting- duly  called  for  considering  the  by-law, 
the  directors  may  borrow  money  upon  the  credit  of  the  com-  10 
pany,  issue  the  bonds  or  debentures  or  other  securities  of  the 
company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities,  at  such  prices  as  may  be  deemed  expedient  or 
necessary. 

Power  to  hy-        (2)  The  directors 'may,  Under  a  like  sanction,  hypothecate  15 
pothecate  pro-  mortgage  or  pledge  the  real  or  personal  property  of  the  com- 

P6rxy  01  com-  ,  *    i     i   i*    ^  i  ^ 

pany.  pany  to  secure  any  sum  or  sums  appropriated  tor  the  purposes 

thereof. 


stock  or 
bonds. 


Certain  pay-  1 2-  The  provisional  directors  or  the  elected  directors  of  the 
ments  may  be  gai(j  company  may  pay,  or  agree  to  pay,  in  paid  up  stock,  or  20 
in  the  bonds  of  the  said  company,  such  sums  as  they  may  deem 
expedient,  to  engineers  or  contractors,  or  for  lands  or  lands 
covered  with  water,  or  for  water  power  or  plant  or  machinery 
required  to  carry  out  the  purposes  of  the  said  company, 
and  also  when  sanctioned  by  a  vote  of  the  shareholders  at  any  25 
general  meeting,  for  the  services  of  the  promoters  or  other 
persons  who  may  be  emploj'ed  by  the  directors  in  furthering 
the  undertaking  of  the  company,  whether  such  promoters  or 
other  persons  be  provisional  or  elected  directors  or  not,  and 
any  agreement  so  made  shall  be  binding  on  the  company. 


Companies 
may  issue 
preferential 
stock. 


Powers  to 
preference 
shareholders. 


Sanction  re- 
quired as  to 
preference 
shares. 


30 


13. — (1)  The  directors  of  the  said  company  may  pass  a  by- 
law for  creating  and  issuing  any  part  of  the  capital  stock  of 
the  company  as  preference  stock,  giving  the  same  such  prefer- 
ence and  priority,  as  respects  dividends  and  otherwise  over 
ordinary  stock,  as  may  be  declared  by  the  by-law.  85 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient.  40 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  after  it  has  been  sanctioned  by  a  vote  of  three-fourths 
in  value  of  the  shareholders  present,  in  person  or  by  proxy,  at 
a  general  meeting  of  the  company,  duly  called  for  considering 
the  same,  or  sanctioned  in  writing  by  the  same  proportion  of  45 
the  shareholders  of  the  company. 


(4)  Holders  of  such  preference  stock  shall  be  shareholders  Rights  and 
within  the  meaning  of  this  Act  and  any  other  Act  relating  to  {j^j^gj.*^® ^  °^ 
the    said    company,    and  shall    in    all  respects    possess    the  preference 
rights  and  be  subject  to  the  liabilities  of  such  shareholders,  stock. 

5  provided,  however,  that  in  respect  of  dividends  and  otherwise, 
they  shall,  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect, or  impair  the  rights  ^p^^^^*'' 
of  creditors  of  the  said  company.  served. 

10      14.  The  said  company  may  secure  the  bonds,  debentures  or  ?®''^"1J^ 
other  securities,  which  they  are  authorized  to  issue  under  this  mortgag^. 
Act,  by  a  mortgage  deed  or  deeds,  creating  such   mortgages, 
charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future  or 

15  both,  as  are  described  in  said'  deed. 

(a)  By  any  such  deed  the  company  may  grant  to  the  hold- 

ers of  such  bonds,  debentures  or  other  securities,  or 
the  trustees  named  in  such  deed,  all  powers,  rights 
and  remedies  not  inconsistent  with  the  laws  of  this 

20  Province,  or  may  restrict  the  said  holders  in  the 

exercise  of  any  such  power,  privilege  or  remedy, 
(as  the  case  may  be) ;  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 

2,5  holders  or  to  the  said  trustees. 

(b)  Every  such  mortgage  deed,  in  addition  to  depositing 

the  same  in  the  office  of  the  Provincial  Secretary 
as  hereinafter  provided,  shall  be  registered  in  the 
registry  office  or  offices  of  the  district  or  districts 
30  in  which  the  lands  affected  thereby  or  any  of  them 

are  situate. 

15.  It  shall  not  be  necessary,  in  the  exercise  of  the  powers  Mortgage 
as  to  mortgaging  in  this  Act  contained,  to  comply  with  the  °e|^tered^as  a 
provisions  of  the  Act  respecting  Mortgages  and  Sales  of  Per-  chattel  mort- 

S5  sonal  Property,  or -any    Act    requiring   the    registration    orf^^^^^gy 
renewal  of  mortgages  of  chattels,  but  any  mortgage  which  may 
be  executed  by  the  said  company  under    the  powers    con- 
ferred upon  it  shall,  upon  the  same  being  deposited  in  the 
office  of  the  Provincial  Secretary,  and   upon  notice  of  such 

40  deposit  being  given  in  the  Ontario  Gazette,  have  full  force  and 
effect  and  priority,  according  to  the  time  of  deposit,  and  shall 
form  a  lien  and  encumbrance  upon  any  personal  property,  or 
chattels  therein  embraced,  to  all  intents  and  purposes,  as 
therein  expressed  and  set  forth  as  if  the  provisions  of  the  said 

45  Act  respecting  Mortgages  and  Sales  of  Personal  Property,  or  57  v.  c.  37. 
any  Act  requiring  registration  or  renewal  of    mortgages  of 
chattels,  had  been  fully  complied  with. 


Company  de- 
clared to  be 
parties  to 
agreement 
with  town  of 
Sault  Ste. 
Marie. 


16.  The  said  company  are  hereby  added  as  parties  to  the 
ao-reement  contained  in  a  certain  offer  dated  1st  October,  1894, 
from  the  said  Francis  H.  Clergue  and  E.  V.  Douglas  to  the 
corporation  of  the  town  of  Sault  Ste.  Marie  and  the  acceptance 
thereof  by  the  said  corporation  dated  29th  December,  1894,  5 
confirmed  by  an  Act  passed  at  the  present  session  of  the  Legis- 
lature of  Ontario,  in  so  far  as  concerns  the  erection  of  the 
mills,  manufactories  and  other  similar  improvements  which  by 
the  terms  of  said  agreement  are  to  be  erected  by  the  said 
Francis  H.  Clergue  and  E.  V.  Douglas  or  their  assigns  and  10 
the  covenant  entered  into  with  respect  thereto  by  the  said 
Francis  H.  Clergue  and  E.  V.  Douglas  is  hereby  declared  to  be 
valid  and  binding  upon  the  said  company  and  the  said  cor- 
poration, who  are  hereby  empowered  to  do  all  things  necessary 
to  effectuate  the  intentions  of  the  said  parties  with  respect  to  15 
the  said  mills,  manufactories  and  other  similar  improvements 
as  expressed  in  the  said  ofier  and*  the  acceptance  thereof. 
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"""■''■^  .    BILL.  ^''''- 

An  Act  to  incorporate  The   Sanlt  Ste.  Marie   Pnlp 
and  Paper  Comp  aiy. 

WHEREAS  Edward  V.  Douglas,  Sainuel  R.  Shipley,  Frank  Preamble. 
K.  Lewis,  Alfred  P.  Boiler,  and  Francis  H.  Clergue 
have,  by  their  petition,  set  forth  that  it  is  desirable  and  in  the 
public  interest  that  pulp  and  paper  mills  should  be  built  and 
operated  at  the  town  of  Sault  Ste'  Marie  and  other  places  in 
the  Province  of  Ontario,  and  have  prayed  that  an  Act  may  bo 
passed  to  incoiporate  them  as  a  company  under  the  name  of 
"  The  Sault  Ste.  Marie  Pulp  and  Paper  Company  "  with  the  ob- 
jects purposes  and  powers  hereinafter  set  iorth;^^and  whereas 
the  corporation  of  the  town  of  Sault  Ste.  Marie  has  by  its 
petition  prayed  that  the  said  company  should  be  incorporated 
with  the  powers  and  for  the  purposes  hereinafter  mentioned  i""^ 
and  whereas  it  is  expedient  to  grant  the  prayers  of  the  said 
petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Edward  V.  Douglas,  banker,  Samuel  E.  Shipley,  banker,  incorporation 
and  Frank  K.  Lewis,  railway  manager,  all  of  the  city  of 
Philadelphia,  in  the  state  of  Pennsylvania,  one  of  the  United 
States  of  America  ;  Alfred  P.  Boiler,  civil  engineer,  and  Francis 
H.  Clergue,  mill  owner,  both  of  the  city  of  New  York  in  the 
state  of  New  York,  one  of  the  United  States  of  America,  to- 
gether with  such  other  persons,  firms,  and  corporations,  as  shall 
become  shareholders  in  the  company  hereby  incorporated, 
are  hereby  constituted  and  declared  to  be  a  body  corporate  and, 
politic  with  perpetual  succession  and  a  common  seal  by  the 
name  of  "  The  Sault  Ste.  Marie  Pulp  and  Paper  Company." 

*^3.  The  said  company  shall  have  power  : —  '^^  Powera  of 

«:si.(l)  To  construct,  build  and  operate  pulp  and  paper  mills  and  ^^'"P^'^y- 
to  engage  in  the  manufacture  and  sale  of  pulp  and  paper  at 
the  said  town  of  Sault  Ste.  Marie  and  elsewhere  in  the  Pro- 
vince of  Ontario.'** 

*^(2)  To  engage  in  every  kind  of  manufacture  which  the 
directors  may  deem  advisable,  and  to  do  all  such  things  as  may 
be  necessary  or  expedient  for  the  purposes  thereof.'^ 
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^3)  To  engage  in  the  purchase  and  sale  of  all  kinds  of  goods, 
wares  and  merchandise,  produce  and  products."^ 

^(4)  To  purchase,  lease  or  otherwise  acquire  water  or  other 
power  and  to  generate  or  lease  electrical  or  other  power,  and 
to  use,  sell,  lease  or  otherwise  dispose  of  such  water  power  or 
electrical  or  other  power."^ 

*^(5)  To  purchase,  construct,  lease  and  dispose  of  wharves, 
elevators  and  warehouses  and  all  buildings  and  machinery 
necessary  for  the  business  of  elevating  and  storing  all  kinds  of 
merchandise  and  produce,  and  to  engage  in  the  business  of 
warehousemen  and  forwarders,  and  to  issue  bills  of  lading, 
warehouse  receipts  and  other  documents,  and  to  do  all  things 
necessary  in  connection  therewith.'®* 

'®>(6)  To  acquire  by  purchase  or  otherwise  timber  of  every 
description,  and  to  acquire  and  hold  timber  licenses  granted  by 
the  Crown^^ 

^(7)  To  acquire  by  purchase  or  lease  or  otherwise  real  and 
personal  property  of  every  description  whether  required  for 
any  of  the  above  purposes  or  not,  and  to  lease,  sell  and 
convey  the  same;  provided  that  no  real  estate  not  actually 
occupied  or  used  for  such  purposes  shall  be  held  for  a  longer 
period  than  seven  years."^ 

^(8)  To  purchase,  construct,  charter  and  navigate  steam  or 
sailing  vessels  and  other  water  craft."^'^* 

*^(9)  Subject  to  the  consent  of  the  municipality  interested,  to 
construct  and  operate  a  tramway  from  any  point  at  or  near 
the  company's  works  to  such  other  point  or  points  as  may  be 
deemed  advisable."®* 

Application  of  ^^=3.  The  Ontario  Joint  Stock  Companies  General  Clauses  Act 
I^®^'-  Stat.       shall  ue  incorporated  with  this  Act  so  far  as  it   is  applicable, 

and  not  inconsistent  with  or  repugnant  to  any  of  the  provisions 

thereof.'^ 

52  V.  c  26,  4.  The  company  shall  not  be  subject  to  the  provisions  of  an 

not  to  apply  ^^  ^^^  Respecting  the  Limited  Liability  of  Incorporated 
Companies,  passed  in  the  52nd  year  of  Her  Majesty's  Reign, 
chaptered  26,  and  the  said  Act  shall  not  apply  to  the  said  com- 
pany. 

Provisional  ^-  The  Said  Edward  V.  Douglas,  Samuel  R.  Shipley,  Frank 

directors.  K.  Lewis,  Alfred  P.  Boiler,  and  Francis  H.  Clergue,  shall  be, 
and  are  hereby  constituted  a  board  of  provisional  directors,  a 
majority  of  whom  shall  be  a  quorum,  and  the  said  provisional 
directors  shall  hold  office  as  such  until  other  directors  shall 
be  appointed,  under  the  provisions  of  this  Act  by  the  share- 
holders, and  shall  have  power  to  open  stock  books,  and  procure 
subscriptions  for  the  undertaking,  to  make  calls  upon  the  sub- 


scribers,  to  call  a  general  raeetinp:  of  the  shareholders  for  the 
election  of  directors,  and  generally  to  do  all  such  other  acts  as 
a  board  of  directors  under  this  Act  may  lawfully  do. 

^"6. — (1)  The  company  may  at  any  time  by  by-law  increase  Increasing  or* 
or  decrease  the  number  of  its  directors..,^!]  number'of 

(2)  No  by-law  for  such  purpose  shall  be  valid  or,  acted  upon 
unless  it  is  sanctioned  by  a  vote  cf  not  less  than  two-thirds  in 
value  of  the  shareholders  present,  in  person  or  by  proxy,  at 
a  general  meeting  duly  called  for  considering  the  by-law,  nor 
nntil  a  copy  of  the  by-law  has  been  published  in  the  Ontario 
Gazette,  and  also  in  some  newspaper  published  at  the  said  town 
of  Sault  Ste.  Marie.^^ 

7,  Aliens,  as  well   as  British  subjects,  whether  residing  in  Aliens  eligible 
Canada  or  elsewhere,  may   be  shareholders  in  the  company  ^^'^^^'j'^'^*'''*' 
and   all   of   such  shareholders  shall  be   entitled  to   vote   on  directors, 
their  shares  equally   with  British  subjects,  and  shall  be  also 

eligible  to  hold  office,  as  directors,  or  otherwise  in  the  said  com- 
pany, and  in  all  their  affairs  shall  enjoy  the  same  rights  and 
privileges  as  shareholders  as  they  could  do  if  British  subjects, 
and  it  shall  not  be  necessary  for  any  of  the  directors  of  said 
company  to  be  British  subjects. 

8.  The  amount  of  capital  stock  of  the  said  company  shall  be  Capital  stock. 
$2,000,000,  divided  into  20,000  shares  of  $100  each. 

^^9.  Sections  18  and  20  to  23,  inclusive,  of  the  Revised 
Statutes  of  Ontario,  1887,  chapter  157,  shall  be  incorporated 
with  this  Act. 


10.  The  head  office  of  the  said  company  shall  be  at  the  town  Head  office, 
of  Sault  Ste.  Marie,  in  the  district  of  Algoma. 

«a-ll.  The  company  may  purchase  the  bonds,  debentures  or 
stock  of  any  incorporated  company  now  or  hereafter  incor- 
porated which  has,  or  may  have  foV  its  object  the  promotion  of 
any  of  the  objects  which  The  Sault  Ste.  Marie  Pulp  and  Paper 
Company  is  authorized  to  carry  out,  or  the  bonds,  debentures 
or  stock  of  any  company  which  may  mainly  derive  its  rights, 
privileges  or  franchises  from  the  said  The  Sault  Ste.  Marie 
Pulp  and  Paper  Company,  and  to  loan  money  upon  the  security 
of  such  bonds,  debentures  or  stock  at  such  rate  of  interest  as 
may  be  agreed  upon.^,^^ 

13. — (1)  In  case  a  by-law  authorizing  the  same  is  sanctioned  Borrowing 
by  a  vote  of  not  less  than  two-thirds  in  value  of  the  share-  powers, 
holders  of  the  company,  then  present  in  person,  or  by  proxy,  at 
a  general  meeting  duly  called  for  considering  the  by-law,  the 
directors  may  borrow  money  upon  the  credit  of  the  .company, 
and  issue  the  bonds  or  debentures  or  other  securities  of  the 
company,  and  may  sell  the  said  bonds,  debentures  or  other 
securities,  at  such  prices  as  may  be  deemed  expedient  or 
necessary. 
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Power  to  hy.       (2)  The  directors  may,  under  a  like  sanction,  hypothecate 
pothecate  pro-  mortfragfe  or  pledo;e  the  real  or  personal  property  of  the  cotn- 

pany  to  secure  any  sum  or  sums  appropriated  tor  the  purposes 

thereof. 


perty  of  com 
pany 


Certain  pay-        13.  The  provisional  directors  or  the  elected  directors  of  the 

ments  may  be  said  Company  may  pay,  or  a;:^r('e  to  pay,  in  paid  up  stock,  or 

stock  or  in  the  bonds  of  the  said  company,  such  sums  as  they  may  deem 

bonds.  expedient,  to  engiueers  or  contractors,  or   for  lands  or  lands 

covered  with  water,  or  for  water  power  or  plant  or  machinery 

required    to    carry   out   the    purposes  of  the  said    company, 

and  also  when  sanctioned  by  a  vote  of  tiie  shareholders  at  any 

general  meeting,  for  the  services  of  the  promoters  or  other 

persons  who  ma}^  be  employed  by  the  directors  in  furthering 

the  undertaking  of  the  company,  whether  such  promoters  or 

other  persons  be  provisional   or  elected  directors  or  not,  and 

any  agreement  so  made  shall  be  binding  on  the  company. 


1 


Companies 
may  issue 
preferential 
stock. 


Powers  to 
preference 
shareholders. 


Sanction  re- 
quired as  to 
preference 
shares. 


Rights  and 
liabilities  of 
holders  of 
preference 

stock. 


Rights  of 
creditiirs  pre- 
served. 

Securing 
bonds  by 
mortgage. 


14. — (1)  The  directors  of  the  company  may  pass  a  by-law 
for  creating  and  issuing  any  pai't  of  the  capital  stock  of  the 
company  as  preference  stock,  giving  the  same  such  preference 
and  priority,  as  respects  dividends  and  otherwise  over  ordinary 
stock,  as  may  be  declared  by  the  by-law. 

(2)  The  bydaw  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  .such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  after  it  has  been  sanctioned  by  a  vote  of  three-fourths 
in  value  of  the  shareholders  present,  in  person  or  by  proxy,  at 
a  general  meeting  of  the  company,  duly  called  for  considering 
the  same,  or  sanctioned  in  writing  by  the  same  proportion  of 
the  shareholders  of  the  company. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders 
within  the  meaning  of  this  Act,  and  shall  in  all  respects  possess 
the  rights  and  be  sul>ject  to  the  liabilities  of  such  shareholders, 
provided,  however,  that  in  respect  of  dividends  and  otherwise, 
they  shall,  as  against  the  original  or  ordinary  shareholders,  be 
entitled  to  the  preference  given  by  any  by-law  as  aforesaid, 

(5)  Nothing  in  this  section  shall  affect  or  impair  the  rights 
of  creditors  of  the  said  company. 

15.  The  said  company  may  secure  the  bonds,  debentures  or 
other  securities,  which  they  are  authorized  to  issue  under  this 
Act,  by  a  jnortgage  deed  or  deeds,  creating  such  mortgages, 
charges  and  incumbrances  upon  the  property,  assets,  rents  and 
revenues  of  the  company,  present  or  future  or  both,  tvhich  ^nay 
he  described  in  said  deed 
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'  (a)  By  any  such  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds,  debentures  or  other  securities,  or 
the  trustees  named  in  such  deed,  ad  powers,  rights 
and  remedies  not  inconsistent  with  the  laws  of  this 
Province,  or  may  restrict  the  said  holders  in  the 
exercise  of  any  such  power,  privilege  or  remedy, 
(as  the  case  may  be)  ;  and  all  the  powers,  rights 
and  remedies  so  provided  for  in  such  deed  shall  be 
valid  and  binding  and  available  to  the  said  holders 
or  to  the  said  trusfees. 

^^'16.  The  said  company  are  hereby  added  as  parties  to  the  Comptny  to 
agreement  between   the  said   Francis   H.   Clorguc   and  E.  V.  a»r!*,npnVbe- 
Donglas  and  the  corporation  of  tlio  town  of  Sanlt  Ste.   Marie,  tween  cier^ue 
which  said  agreement  is  set  out  in  the   schedide  to  the  Act  *^"'l  P°"^'^/ 

>  en         1 1    m         \r        •  i  •  loi         ii    ^"'^  town  ot 

respecting  the  town  or  bault  bte.  Mane,  the  Ontario  and  bault  Hault  ste. 
Ste.  Marie  Water,  Light  and  Power  Company  and  the  Tagona  ^lane. 
Water  and  Light  Company  passed  at  the  present  session,  in  so 
far  as  concerns  election  of  mills,  manufactories  and  other 
similar  improvements  which  by  the  terms  of  said  agreement 
are  to  be  erected  by  the  said  Francis  H.  Clergue  and  E.  V. 
Doucjlas  or  their  assitjns,  and  the  covenant  entered  into  with 
respect  thereto  by  the  said  Francis  H.  Clergue  and  E.  V. 
Douglas  is  hereby  declared  to  be  valid  and  binding  upon  the 
said  company  and  the  said  corporation,  who  are  hereby  em- 
powered to  do  all  things  necessary  to  effectuate  the  intentions 
of  the  said  parties  with  respect  to  the  said  mills,  manufactories 
and  other  similar  improvements  as  therein  expressed. "^ 

11^17,  The  directors  of  the  company  may  at  any  time  pass  a  Appointing 
by-law  authorizing  the  said  directors  at  any  time  to  appoint  executive 
an  exeautive  committee  composed  of  any  two  or  more  of  their  acrfor  direc-*' 
number  for  such  purposes  and  with  such  powers  as  may  be  tors, 
prescribed  by  resolution  of  the  directors,  and  all  contracts  or 
obligations  entered  into  by  the  said  cjmmittee  on  behalf  of 
the  company  shall  be  binding  upon  the  company  as  fully  and 
effectually  as  if  done  by  the  full  board  of  directors,  but  no 
such  by-law  shall  be  valid  or  acted  upon  unless  it  is  sanctioned 
by  a  majority  in  value  of  the  shareholders  present  in  person 
or  by  proxy,  at  a  general  meeting  of  the  company .•^i' 

^^18.  At  all  meetings  of  the  company  the  shareholders  Voting  by 
thereof  may  vole  by  proxy,  and  the  proxy  may  be  appointed  meetTngs. 
in  such  manner  and  by  such   means  as  the  by-laws  of  the 
company  provide,  but  no  person  shall    be  qualified  to  be  so 
appointed  who  is  not  himself  a  shareholder  in  the  company..«i' 
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""■  ''-^  BILL.  ^''''- 

An  Act  to  confirm  a  certain  By-law  of  the 
Township  of  Springer. 

WHEREAS  the  corporation  of  the  township  of  Springer  in  Preamble, 
the  district  of  iSipissing  has  represented  that  important 
industrial  and  commercial  advantages  would  result  to  the 
inhabitants  of  the  said  township  and  of  the  surrounding 
5  district,  from  the  erection  and  operating  of  a  pulp  mill  on  the 
Sturgeon  river  at  the  unincorporated  village  of  Sturgeon 
Falls,  within  the  said  township ;  that  the  said  river  affords 
ample  water  power  for  milling  purposes,  which  power  is  at 
present  unutilized  ;  that  the  said   river  is  navigable  for  lake 

10  steamers  up  to  the  point  at  which  it  is  proposed  that  a  pulp 
,mill  be  established ;  that  a  wide  area  of  the  township  and 
district  aforesaid  produces  an  abundant  and  easily  obtainable 
supply  of  the  various  kinds  of  wood  constituting  the  raw 
material  used  in  the  preparation  of  pulp  ;  that  such  prepara- 

1.5  tion  of  pulp  is  an  industry  of  rapidly  increasing  importance, 
and  that  at  present  the  said  raw  material  available  in  the 
township  and  district  aforesaid  can  only  be  utilized  by 
exportation  from  this  province ;  and  whereas  the  corporation 
of  the  township  of  Springer  aforesaid,  after  submitting  the 

20  same  to  the  ratepayers  qualified  to  vote  on  money  by-laws 
on  the  7th  day  of  January,  18.95,  did  pass  a  by-law  numbered      "* 
130  on  the  14th  day  of  January,  1895  which  by-law  is  set 
forth  in  schedule  A  to  this  Act  in  full,  the  said  by-law  being 
one  providing   for    the    raising  by    way   of  loan,    upon    the 

25  security  of  debentures  of  the  said  township,  the  sum  of 
$7,000,  to  be  paid  by  way  of  bonus  to  any  person  or  persons 
with  whom  satisfactory  arrangements  can  be  made  to  erect 
and  operate  a  pulp  mill  as  aforesaid  ;  and  whereas  the  said 
corporation  has  by  its  petition  prayed  that  an  Act  may  be 

30  passed  to  legalize  and  confirm  the  said  by-law ;  and  whereas 
the  case  of  the  said  township  of  Springer  is,  for  the  reasons 
aforesaid,  exceptional,  and  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
35  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Power  to  1.  It  shall  be  lawful  for  the  corporation  of  the  township  of 

ll^m  tTpnlp  Springer  to  grant  aid  by  way  of  bonus  to  secure  the  establish- 
mill  at  ment  of  a  pulp  mill  as  an  industrial  enterprise  within  the  said 

Faiff^^         township  at  the  unincorporated  village  of  Sturgeon  Falls,  to 

an  amount  not  exceeding  the  sum   of  $7,000,  and  to  issue    5 
debentures  for  the  amount  required  for  the  purpose  aforesaid 
and  to  do  all  other  Acts  in  the  premises  as  if  the  power  to 
grant  bonuses  was  still  vested  in  municipalities. 

By-law  130  2.  The  said  by-law  of  the  corporation  of  the  township  of 

rme  ,  gp^-jnger  numbered  130,  in  the  year  1895,  and  set  forth  in  full  10 
in  the  schedule  A  to  this  Act  is  hereby  confirmed  and  declared 
legal,  valid  and  binding,  in  the  same  manner  and  to  the  same 
extent  as  is  set  out  at  length,  and  the  provisions  thereof 
enacted  in  this  Act,  anything  contained  in  any  other  Act  to  the 
contrary  notwithstanding.  15 


SCHEDULE  A. 
By-Law  No.  130. 

A  by-law  to  provide  for  raising,  by  way  of  loan  upon  the 
security  of  debentures  of  the  township  of  Springer,  in  the  dis- 
trict of  Nipissing,  the  sum  of  $7,000,  for  the  purpose  of  assist- 
ing any  person  or  persons  with  whom  suitable  arrangements 
can  be  made,  to  erect  and  work  a  pulp  mill  at  the  unincorpor- 
ated village  of  Sturgeon  Falls  in  the  said  township. 

Whereas,  in  the  opinion  of  the  municipal  council  of  the  cor- 
poration of  the  township  of  Springer,  it  is  expedient  to  raise 
the  sum  of  $7,000  on  the  credit  of  the  said  municipality,  to  be 
paid  by  way  of  bonus,  to  any  person  or  persons  with  whom 
satisfactory  arrangements  can  be  made  to  erect  and  operate  a 
pulp  mill  on  the  Sturgeon  river,  at  the  unincorporated  village 
of  Sturgeon  Falls  ; 

And  whereas,  for  the  repayment  of  the  said  sum  of  $7,000, 
it  is  proposed  to  issue  debentures  of  the  said  township  of 
Springer,  payable  with  interest  at  the  rate  of  five  per  cent, 
per  annum,  in  twenty  annual  instalments,  such  that  the  ag- 
gregate amount  payable  for  principal  and  interest  in  any  one 
year  of  the  said  twenty  years  shall  be  equal  as  nearly  as  may 
be  to  what  is  payable  for  principal  and  interest  in  each  of  the 
other  years  of  such  period  ; 

And  whereas  the  total  amount  required  to  be  annually 
raised  by  special  rate  during  the  said  period  of  twenty  years 
for  paying  the  said  debentures  and  interest  is  $561.70,  except- 
ing in  the  years  1900,  1905,  1910  and  1915,  when  the  amount 
required  to  be  raised  will  be  $561.69  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  municipality,  according  to  the  last  revised  assessment 
roll,  being  for  the  year  1894,  is  $76,922  ; 


And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $8,000,  of  which  no  part  of  the  prin- 
cipal or  interest  is  in  arrears  ; 

Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
municipal  councii  of  the  township  of  Springer,  pursuant  to  the 
provisions  of  the  statutes  in  that  behalf: 

1.  That  the  reeve  of  the  said  township  may  borrow,  on  the 
credit  of  the  corporation  of  the  said  township  of  Springer,  the 
sum  of  $7,000,  being  the  amount  necessary  to  pay  the  said 
bonus  and  to  secure  the  repayment  of  the  said  sum  of  money, 
may  issue  debentures  of  the  said  corporation  in  the  amounts 
and  payable  in  the  manner  hereinafter  specified. 

2.  That  the  said  debentures,  both  as  to  principal  and  inte- 
rest, shall  be  payable  at  the  bank  of  Ontario,  at  the  town  of 
Sudbury,  and  shall  be  dated  the  fifteenth  day  of  January, 
A.D.  1895,  and  shall  have  attached  to  them  coupons  for  the 
payment  of  interest,  which  interest  shall  be  computed  at  the 
rate  of  five  per  cent,  per  annum  from  the  said  date,  and  shall 
be  payable  on  the  fifteenth  day  of  January  in  each  year  dur- 
ing the  currency  of  each  debenture.. 

S.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality, 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  to  attach  the 
seal  of  the  said  municipality  to  the  said  debentures. 

4.  The  amount  of  the  said  debentures,  and  the  date  at  which 
they  shall  be  respectively  payable,  shall  be  as  follows : 

(1)  For  the  sum  of  $211.68,  payable  on  the  fifteenth  day  of 
January,  1896. 

(2)  For  the  sum  of  $222.25,  payable  on  the  fifteenth  day  of 
January,  1897. 

(3)  For  the  sum  of  $283.88,  payable  on  thc'fiftoenth  day  of 
January,  1898. 

(4)  Tor  the  sum  of  $245.07,  paj^able  on  the  fifteenth  day  of 
January,  1899. 

(5)  For  the  sum  of  $257.32,  payable  on  the  fifteenth  day  of 
January,  1900. 

(6)  For  the  sum  of  $270.20,  payable  on  the  fifteenth  day  of 
January,  1901. 

(7)  For  the  sum  of  $283.71,  payable  on  the  fifteenth  day  of 
January,  1902. 

(8)  For  the  sum  of  $297.85,  payable  on  the  fifteenth  day  of 
January,  1903. 

(9)  For  the  sum  of  $312.76,  payable  on  the  fifteenth  day  of 
January,  1904. 

(10)  For  the  sum  of  $328.44,  payable  on  the  fifteenth  day 
of  January,  1905. 

(11)  For  the  sum  of  $344.82,  payable  on  the  fifteenth  day 
of  January,  1906. 

(12)  For  the  sum  of  $362.11,  payable  on  the  fifteenth  day 
of  January,  1907. 


(13)  For  the  sum  of  $380.17,  payable  on  the  fifteenth  day 
of  Januaiy,  1908. 

(14)  For  the  sum  of  $399  21,  payable  on  the  fifteenth  day 
of  January,  1909. 

(15)  For  the  sum  of  $419.16,  payable  on  the   fifteenth  day 
of  January,  1910. 

(16)  For  the  sum  of  $440  09,  payable  on  the  fifteenth  day 
of  January,  1911. 

(17)  For  the  sum  of  $462. 1 4,  payable  on  the  fifteenth  day 
of  January,  1912. 

(18)  For  the  sum  of  $485.24  payable  ou  the  fifteenth  day  of 
January,  1913. 

(19)  For  the  sum  of  $500.46  payable  on  the  fifteenth  day  of 
January,  1914. 

(20)  For  the  sum  of  $534.94  payable  on  the  fifteenth  day  of 
January,  1915. 

For  the  purpose  of  paying  the  said  debentures  and  the  in- 
.terest  of  the  same  during  the  currency  thereof,  the  sum  of 
$561.70  shall  be  annually  raised  and  levied  in  the  same  manner 
as  the  taxes  are  levied  by  a  special  rate  over  and  above  all 
other  rates  upon  the  whole  rateable  property  of  the  said  tovt^n- 
ship  of  Springer  in  each  year  for  the  period  of  twenty  years 
after  the  date  of  the  final  passing  of  this  by-law,  during  which 
the  said  debentures  have  to  run,  excepting  in  the  years  1900, 
1905,  1910  and  1915,  when  the  sum  required  to  be  raised  shall 
be  $561.69,  and  the  said  sum  of  $561.70,  or  $561.69,  as  the 
case  may  be,  shall  in  each  year  be  appropriated  to  the  pay- 
ment of  the  said  debentures  and  interest  as  follows : — 


Interest. 

Principal. 

Tot 

;al. 

In  the  year  1896. 

.$350 

02 

$211 

68 

$561 

70 

In  the  year  1897. 

.  339 

45 

222 

25 

561 

70 

In  the  year  1898. 

.  328 

32 

233 

38 

561 

70 

In  the  year  1899. 

.  316 

63 

245 

07 

561 

70 

In,  the  year  1900. 

.  304  37 

257 

32 

561 

69 

In  the  year  1901. 

.  291 

50 

270 

20 

561 

70 

In  the  year  1902. 

.  277 

99 

283 

71 

561 

70 

In  the  year  1 903 . 

.  263 

85 

297 

85 

561 

70 

In  the  year  1904. 

.  248 

95 

312 

76 

561 

70 

In  the  year  1 905 . 

.  233 

25 

328 

44 

561 

69 

In  the  year  1906. 

216 

88 

344 

82 

561 

70 

In  the  year  1907. 

.  199 

59 

362 

11 

561 

70 

In  the  year  1908. 

.  181 

53 

'  8S0 

17 

561 

70 

In  the  year  1909. 

.  162 

49 

399 

21 

561 

70 

In  the  year  191C. 

.  142 

53 

419 

16 

561 

69 

In  the  year  1911 . 

.  121 

61 

440 

09 

561 

70 

In  the  year  1912. 

.  99 

56 

462 

14 

561 

70 

In  the  year  1913. 

.  76 

46 

485 

24 

561 

70 

In  the  year  1914. 

.   51 

24 

509 

46 

561 

70 

In  the  year  1915 

.  26 

66 

534 

94 

561 

69 

6.  That    this   by-law   shall  take    effect  on  the  fourteenth 
day  of  January,  1895. 

7.  That  the  vote  of  the   electors   of  the  said   municipality 
shall  be  taken  on  this  by-law  on  Monday,  the   7th  day  of 


January,  1895,  between  the  hours  of  nine  o'clock  in  the  fore- 
noon and  five  o'clock  in  the  afternoon  of  the  same  day  at  Mc- 
Grath's  Hall,  in  the  unincorporated  village  of  Sturgeon  Falls, 
and  at  the  Nesbitt  boarding  house,  in  the  unincorporated  vil- 
lage of  Cache  Bay,  and  J.  I).  Cockburn  shall  be,  and  is  hereby 
appointed  returning  officer  for  the  said  polling  place  at  the 
said  unincorporated  village  of  Sturgeon  Falls,  and  Onesime 
Lafrance  shall  be,  and  is  hereby  appointed  returning  officer 
for  the  said  polling  piace  at  the  said  unincorporated  village  of 
Cache  Bay. 

8.  That  on  Saturday,  the  fifth  day  of  January,  1 895,  at  the 
hour  of  ten  o'clock  in  the  forenoon,  at  the  office  of  the  reeve, 
in  the  said  unincorporated  village  of  Sturgeon  Falls,  shall  bo 
the  time  and  place  when  and  at  which  persons  will  be  appoint- 
ed by  the  reeve  to  attend  at  the  said  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  clerk  of  the  said  munici- 
pality on  behalf  of  the  persons  interested  in  and  promoting  or 
opposing  the  passing  of  this  by-law  respectively. 

9.  That  the  clerk  of  the  said  municipality  shall  on  the  7th 
day  of  January,  1895,  at  the  hour  of  seven  o'clock  in  the 
afternoon,  at  the  said  polling  place,  in  the  said  unincorporated 
village  of  Sturgeon  Falls,  in  the  said  municipality,  sum  up  the 
number  of  votes  given  for  and  against  this  by-law. 

Read  a  first  and  second  time  this  7th  day  of  December,  1894. 

Notice. 

Take  notice  that  the  above  is  a  true  copy  of  a  proposed  by- 
law which  has  been  taken  into  consideration  by  the  municipal 
corporation  of  the  township  of  Springer,  and  which,  in  the 
event  of  the  assent  of  the  electors  of  the  said  township  being 
obtained  thereto,  will  be  finally  considered  in  council  and 
passed  by  the  said  municipal  council  on  the  fourteenth  day  of 
January,  1895. 

And  take  notice  that  at  the  hour,  day  and  places  in  the 
above  by-law  fixed  for  the  taking  of  the  votes  of  the  electors 
the  poll  will  be  held. 

Dated  at  the  clerk's  office,  township  of  Springer,  this  7th 
day  of  December,  1894. 

The  first  publication  of  this  by-law  in  the  newspaper  was 
on  the  thirteenth  day  of  December,  1894. 

Passed  on  the  14th  dav  of  January,  A.D.,  1895. 

T.  A.  Levis, 

Reeve. 
O.  Lafrance, 

Township  Clerk. 

We,  *he  undersigned,  reeve  and  clerk  of  the  township  of 
Springer,  certify  the  above  is  a  true  and  correct  copy  of  a  by- 
law passed  in  council  of  the  township  of  Springer  on  the  14th 
January,  AD.,  1895. 

James  Holditch, 

Reeve. 
G.  A.  McGrath, 

Clerk. 
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"""■'-■'■■^  BILL.  ^''''- 

An  Act  to  confirm  a  certain  By-law  of  the 
Township  of  Springer. 

WHEREAS  the  corporation  of  the  township  of  Springer  in  Preamble, 
the  district  of  Nipissing  has  represented  that  important 
industrial  and  commercial  advantages  would  result  to  the 
inhabitants  of  the  said  township  and  of  the  surrounding 
district,  from  the  erection  and  operating  of  a  pulp  mill  on  the 
Sturgeon  river  at  the  unincorporated  village  of  Sturgeon 
Falls,  within  the  said  township ;  that  the  said  river  afitbrds 
ample  water  power  for  milling  purpo,ses,  which  power  is  at 
present  unutilized  ;  that  the  said  river  is  navigable  for  lake 
steamers  up  to  the  point  at  which  it  is  proposed  that  a  pulp 
mill  be  established  ;  that  a  wide  area  of  the  township  and 
district  aforesaid  produces  an  abundant  and  easily  obtainable 
supply  of  the  various  kinds  of  wood  constituting  the  raw 
material  used  in  the  preparation  of  pulp  ;  that  such  prepara- 
tion of  pulp  is  an  industry  of  rapidly  increasing  importance, 
and  that  at  present  the  said  raw  material  available  in  the 
township  and  district  aforesaid  can  only  be  utilized  by 
exportation  from  this  province ;  and  whereas  the  corporation 
of  the  township  of  Springer  aforesaid,  after  submitting  the 
same  to  the  ratei)ayers  qualified  to  vote  on  money  by-laws 
on  the  7th  day  of  January,  1895,  did  pass  a  by-law  numbered 
IHO  on  the  14th  day  of  January,  18*95,  which  bj'^-law  is  set 
forth  in  schedule  A  to  this  Act  in  full,  the  said  by-law  being 
one  providing  for  the  raising  by  way  of  loan,  upon  the 
security  of  debentures  of  the  said  township,  the  sum  of 
$7,000,  to  be  paid  by  way  of  bonus  to  any  person  or  persons 
with  whom  satisfactory  arrangements  can  be  made  to  erect 
and  operate  a  pulp  mill  as  aforesaid  ;  and  whereas  the  said 
corporation  has  by  its  petition  prayed  that  an  Act  may  be 
passed  to  legalize  and  confirm  the  said  by-law ;  ^^and 
whereas  no  opposition  has  been  offered  to  the  said  peti- 
tion i^^^  and  whereas  the  case  of  the  said  township  of  Springer 
is,  for  the  reasons  aforesaid,  exceptional,  and  it  is  expedient  to 
grant  the  prayer  of  the  said  petition : 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


By-law  130  1.  The   said  by-law  of  the  corporation  of  the  township  of 

confirmed.       Springer  numbered  130,  in  the  year  1895,  and  set  forth  in  full 

in  the  schedule  A  to  this  Act  is  hereby  confirmed  and  declared 

legal,  valid  and  binding. 


SCHEDULE  A. 
By-Law  No.  130. 

A  by-law  to  provide  for  raising,  by  way  of  loan  upon  the 
security  of  debentures  of  the  township  of  Springer,  in  the  dis- 
trict of  Nipissing,  the  sum  of  $7,000,  for  the  purpose  of  assist- 
ing any  person  or  persons  with  whom  suitable  arrangements 
can  be  made,  to  erect  and  work  a  pulp  mill  at  the  unincorpor- 
ated village  of  Sturgeon  Falls  in  the  said  township. 

Whereas,  in  the  opinion  of  the  municipal  council  of  the  cor- 
poration of  the  township  of  Springer,  it  is  expedient  to  raise 
the  .sum  of  $7,000  on  the  credit  of  the  said  municipality,  to  be 
paid  by  way  of  bonus,  to  any  person  or  persons  with  whom 
satisfactory  arrangements  can  be  made  to  erect  and  operate  a 
pulp  mill  on  the  Sturgeon  river,  at  tlie  unincorporated  village 
of  Stuigeon  Falls  ; 

And  whereas,  for  the  repayment  of  the  said  sum  of  $7,000, 
it  is  proposed  to  issue  debentures  of  the  said  township  of 
Springer,  payable  with  interest  at  the  rate  of  five  per  cent, 
per  annum,  in  twenty  annual  instalments,  such  that  the  ag- 
gregate amount  payable  for  principal  and  interest  in  any  one 
year  of  the  said  twenty  years  shall  be  equal  as  nearly  as  may 
be  to  what  is  payable  for  principal  and  interest  in  each  of  the 
other  years  of  such  period  ; 

And  whereas  the  total  amount  required  to  be  annually 
raised  by  special  rate  during  the  said  period  of  twenty  years 
for  paying  the  said  debentures  and  interest  is  $561.70,  except- 
ing in  the  years  1900,  1905,  1910  and  1915,  when  the  amount 
required  to  be  raised  will  be  $561.69  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  municipality,  according  to  the  last  revised  assessment 
roll,  being  for  the  year  1894,  is  $76,922  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  $3,000,  of  which  no  part  of  the  prin- 
cipal or  interest  is  in  arrears  ; 

Be  it  therefore  enacted,  and  it  is  hereby  enacted  by  the 
municipal  council  of  the  township  of  Springer,  pursuant  to  the 
provisions  of  the  statutes  in  that  behalf: 

1.  That  the  reeve  of  the  said  township  may  borrow,  on  the 
credit  of  the  corporation  of  the  said  township  of  Springer,  the 
sum  of  $7,000,  being  the  amount  necessary  to  pay  the  said 
bonus  and  to  secui'e  the  repayment  of  the  said  sum  of  money, 
may  issue  debentures  of  the  said  corporation  in  the  amounts 
and  payable  in  the  manner  hereinafter  specified. 


2.  That  the  said  debentures,  both  as  to  principal  and  inte- 
rest, shall  be  payable  at  the  bank  of  Ontario,  at  the  town  of 
Sudbury,  and  shall  be  dated  the  fifteenth  day  of  January, 
A.D.  1895,  and  shall  liave  attached  to  them  coupons  for  the 
payment  of  interest,  which  interest  shall  be  computed  at  the 
rate  of  five  per  cent,  per  annum  from  the  said  date,  and  shall 
be  payable  on  the  fifteenth  day  of  January  in  each  year  dur- 
ing the  currency  of  each  debenture.. 

3.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality, 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  an<l  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  to  attach  the 
seal  of  the  said  municipality  to  the  said  debentures. 

4.  The  amount  of  the  said  debentures,  and  the  date  at  which 
they  shall  be  respectively  payable,  shall  be  as  follows : 

(1)  For  the  sum  of  $211.68,  payable  on  the  fifteenth  day  of 
January,  1896. 

(2)  For  the  sum  of  $222.25,  payable  on  the  fifteenth  day  of 
January,  1897. 

(3)  For  the  sum  of  $233.88,  payable  on  the  fifteenth  day  of 
January,  1898. 

(4)  For  the  sum  of  $245.07,  payable  on  the  fifteenth  day  of 
January,  1899. 

(5)  For  the  sum  of  $257.32,  payable  on  the  fifteenth  day  of 
January,  1900. 

(6)  For  the  sum  of  $270.20,  payable  on  the  fifteenth  day  of 
January,  1901. 

(7)  For  the  sum  of  $288.71,  payable  on  the  fifteenth  day  of 
January,  1902. 

(8)  For  the  sum  of  $297.85,  payable  on  the  fifteentli  day  of 
January,  1903. 

(9)  For  the  sum  of  $812.76,  payable  on  the  fifteenth  day  of 
January,  1904. 

(10)  For  the  sum  of  $328.44,  payable  on  the  fifteentli  day 
of  January,  1905. 

(11)  For  the  sum  of  $344.82,  payable  on  the  fifteenth  day 
of  January,  1906. 

(12)  For  the  sum  of  $362.11,  payable  on  the  fifteenth  day 
of  January,  1907. 

(IS)  For  the  sum  of  $380.17,  payable  on  the  fifteenth  day 
of  January,  1908. 

(14)  For  the  sum  of  $390.21,  payable  on  the  fifteenth  day 
of  January,  1009. 

(15)  Forthe'sum  of  $419.16,  payable  on  the  fifteenth  day 
of  January,  1910. 

(16)  For  the  sum  of  $440.09,  payable  on  the  fifteenth  day 
of  January,  1911. 

(17)  For  the  .sura  of  $462.14,  payable  on  the  fifteenth  day 
of  January,  1912, 


(18)  For  the  sum  of  $485.24  payable  on  the  fifteenth  day  of 
January,  1913. 

(19)  For  the  sum  of  $500.46  payable  on  the  fifteenth  day  of 
January,  1914. 

(20)  For  the  sum  of  $534.94  payable  on  the  fifteenth  day  of 
January,  1915. 

For  the  purpose  of  paying  the  said  debentures  and  the  in- 
terest of  the  same  during  the  currency  thereof,  the  sum  of 
$561.70  shall  be  annually  raised  and  levied  in  the  same  manner 
as  the  taxes  are  levied  by  a  special  rate  over  and  above  all 
other  rates  upon  the  whole  rateable  property  of  the  said  town- 
ship of  Springer  in  each  year  for  the  period  of  twenty  years 
after  the  date  of  the  final  passing  of  this  by-law,  during  which 
the  said  debentures  have  to  run,  excepting  in  the  years  1900, 
1905,  1910  and  1915,  when  the  sum  required  to  be  raised  shall 
be  $561.69,  and  the  said  sum  of  $561.70,  or  $561.69,  as  the 
case  may  be,  shall  in  each  year  be  appropriated  to  the  pay- 
ment of  the  said  debentures  and  interest  as  follows : — 

In  the  year  1896.  . 
In  the  year  1897.. 
In  the  year  1898.. 
In  the  year  1899.. 
In  the  year  1900.. 
In  the  year  1901.  . 
In  the  year  1902.. 
In  the  year  1 903 .  . 
In  the  year  1904.. 
In  the  year  1 905 .  . 
In  the  year  1906. 
In  the  year  1907.. 
In  the  year  1908.  . 
In  the  year  1909.. 
In  the  year  1910.. 
In  the  year  1911 .  . 
In  the  year  1912.  . 
In  the  year  191 'J.  . 
In  the  year  1914.  . 
In  the  year  1915    . 

6.  That  this  by-law  shall  take  efifect  on  the  fourteenth 
day  of  January,  1895. 

7.  That  the  vote  of  the  electors  of  the  said  municipality 
shall  be  taken  on  this  by-law  on  Monday,  the  7th  day  of 
January,  1895,  between  the  hours  of  nine  o'clock  in  the  fore- 
noon and  five  o'clock  in  the  afternoon  of  the  same  day  at  Mc- 
Grath's  Hall,  in  the  unincorporated  village  of  Sturgeon  Falls, 
and  at  the  Nesbitt  boarding  house,  in  the  unincorporated  vil- 
lage of  Cache  Bay,  and  J.  D.  Cockburn  shall  be,  and  is  hereby 
appointed  returning  officer  for  the  said  polling  place  at  the 
said  unincorporated  village  of  Sturgeon  Falls,  and  Onesime 
Lafrance  shall  be,  and   is  hereby  appointed  returning  officer 


Interest. 

Principal. 

Total. 

$350  02 
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68 

$561  70 
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32 
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20 
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233  25 

328 

44 

561  69 

216  88 
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82 

561  70 
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11 
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561  70 
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21 

561  70 
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16 
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,  121  61 
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09 
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,  99  56 
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14 

561  70 

,  76  46 

485 

24 

561  70 

.  51  24 

509 

46 

561  70 

.  26  66 

584 

94 

561  69 

for  fche  said  polling  p\ace  at  the  said  unincorporated  village  of 
Cache  Bay, 

8.  That  on  Saturday,  the  fifth  day  of  January,  1895,  at  the 
hour  of  ten  o'clock  in  the  forenoon,  at  the  oflice  of  the  reeve, 
in  the  said  unincorporated  village  of  Sturgeon  Falls,  shall  be 
the  time  and  place  when  and  at  which  persons  will  be  appoint- 
ed by  the  reeve  to  attend  at  the  said  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  clerk  of  the  said  munici- 
pality on  behalf  of  the  persons  interested  in  and  promoting  or 
opposing  the  passing  of  this  by-law  respectively. 

9.  That  the  clerk  of  the  said  municipality  shall  on  the  7th 
day  of  January,  1895,  at  the  hour  of  seven  o'clock  in  the 
afternoon,  at  the  said  polling  place,  in  the  said  unincorporated 
village  of  Sturgeon  Falls,  in  the  said  municipality,  sum  up  the 
number  of  votes  given  for  and  against  this  by-law. 

Read  a  first  and  second  time  this  7th  day  of  December,  1894. 

Notice. 

Take  notice  that  the  above  is  a  true  copy  of  a  proposed  by- 
law which  has  been  taken  into  consideration  by  the  municipal 
corporation  of  the  township  of  Springer,  and  which,  in  the 
event  of  the  assent  of  the  electors  of  the  said  township  being 
obtained  thereto,  will  be  finally  considered  in  council  and 
passed  by  the  said  municipal  council  on  the  fourteenth  day  of 
January,  1895. 

And  take  notice  that  at  the  hour,  day  and  places  in  the 
above  by-law  fixed  for  the  taking  of  the  votes  of  the  electors 
the  poll  will  be  held. 

Dated  at  the  clerk's  office,  township  of  Springer,  this  7th 
day  of  December,  1894. 

The  first  publication  of  this  by-law  in  the  newspaper  was 
on  the  thirteenth  day  of  December,  1894 

Passed  on  the  14Lh  day  of  January,  A.D.,  1895. 

T.  A.  Levis, 

Reeve. 
O,  Lafrance, 

Township  Clerk. 
We,  the  undersigned,  reeve  and   clerk    of  the  township  of 
Springer,  certify  the  above  is  a  true  and   correct  copy  of  a  by- 
law passed  in  council  of  the  township  of  Springer  on  the  14th 
January,  AD.,  1895. 

James  Hold  itch. 

Reeve. 
G.  A  McGrath, 

Clerk. 
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No.  64.]  BILL  ^^^^^' 

An  Act  respecting  the  Town  of  Port  Arthur. 

WHEREAS,  the  council  of  the  corporation  of  the  town  of  Preamble, 
Port  Arthur  has  by  its  petition  represented  that  it  is 
expedient  to  declare  that  the  provisions  of  section  84  of 
chapter  185  of  the  Revised  Statutes  of  Ontario  did  not  since 
5  the  Act  of  51  Victoria,  chapter  57,  nor  shall  hereafter  apply- 
to  the  said  town ;  that  all  assessment  rolls  finally  passed  of 
the  said  town  should  be  confirmed  and  validated  ;  that  it 
would  expedite  and  facilitate  the  working  of  the  electric 
street  railway  of  the  said  town  and  all  municipal  systems  of 

10  lighting  in  the  said  town  if  the  same  were  operated  by  com- 
missioners ;  that  it  is  expedient  that  the  said  corporation 
should  have  power  to  sell  or  lease  the  said  railway  and  system 
ot  lighting  and  the  works  in  connection  therewith,  and 
that  the  said   corporation  should  be  vested  with  the  several 

15  powers  and  should  obtain  the  requirements  and  declarations 
hereinafter  mentioned  ;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  consent  and  advice 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
20  as  follows  : — 

1.  Section  34  of  chapter  185  of  the  Revised  Statutes  of  Sale  of  lands 
Ontario  did  not  since  the  Act  of  51  Victoria,  chapter  57,  nor  JaLT^*™  °^ 
shall  hereafter  apply  to  the  said  town ;  and  sales  of  lands  for 

arrears  of  taxes  in  the  said  town  may  take  place  atany  season 
25  of  the  year,  nor  shall  it  be  necessary  that  any  advertisement 
of  any  proposed  sale  of  lands  for  arrears  of  taxes  in  the  said 
town  be  published  other  than  in  the  Ontario  Gazette  and  a 
local  newspaper. 

2.  All  assessment  rolls  of  the  said   town  heretofore  finally  Assessment 
30  passed,  and  all  sales  of  lands  in  the  said  town  for  arrears  of  and  sales  of 

taxes  heretofore  had  are  hereby  confirmed  and  validated,  and 


lands  for  ar- 
rears of  taxes 
confirmed. 


Commission- 
ers to  operate 
corporation's 
railway  and 
lighting  sys- 
tem to  be 
appointed. 
55  V.  c.  42. 


notwithstanding  the  advertisement  of  any  proposed  sale  here- 
tofore had  was  not  published  in  a  newspaper  in  the  city  of 
Toronto  designated  by  the  Lieutenant-Governor  in  council, 
referred  to  in  section  34  of  chapter  185  of  the  said  Kevised 
Statutes  of  Ontario.  .5 

3. — (1)  The  council  of  the  said  town  may  by  by-law 
assented  to  by  the  electors,  being  the  ratepayers  referred  to 
in  section  308  (1)  of  The  Consolidated  Municipal  Act  1S92, 
entitled  to  vote  on  by-laws  requirincr  the  assent  of  the  electors, 
provide  for  the  election  of  commissioners  to  operate  the  said  10 
railway  and  system  of  lighting  and  the  works  in  connection 
therewith,  with  the  powers,  rights,  authorities  and  immunities 
conferred  upon  the  said  corporation  in  respect  of  the  said  rail- 
way and  system  of  lighting. 

(2)  Upon  the  election  of  commissioners  all  powers,  rights,  1,5 
authorities  or  immunities  which  under  any  Act  might  have 
oeen  exercised  or  enjoyed  by  ihe  council  and  the  officers  of  the 
corporation  acting  for  the  corporation,  shall  be  duly  exercised 
by  the  commissioners  and  the  officers  appointed  by  the  com- 
missioners, and  the  council  thenceforth  during  the  continuance  20 
of  the  board  of  commissioners  shall  have  no  authority  in 
respect  of  such  works. 

(3)  Any  officer  or  employee  appointed  or  employed  by  the 
council  in  or  about  the  construction  or  management  of  the 
works  shall  be  continued  until  removed  by  the  commissioners  25 
unless  his  engagement  be  sooner  terminated. 

4.  Nothing  herein  contained   shall  be  construed  to  divest 
the   council   of   its  authority    with    reference    to    providing 
moneys  required  in  respect  of  such  works,  and  the  treasurer 
of  the  corporation  shall,  upon  the  written  certificate  of  the  gg 
commissioners,  pay  out  any  moneys  so  provided. 


Number  and 
qualification 
of  com- 
missioners. 


5. — (1)  The  commissioners  shall  consist  of  a  board  of  three 
of  whom  the  mayor  shall  ex  officio  be  one,  and  the  said  com- 
missioners, other  than  the  mayor,  shall  be  elected  annually  at 
the  same  time  and  in  the  same  manner  as  the  mayor,  but  after  g 
the  first  election  the  commissioner  receiving  the  greater 
number  of  votes  shall  hold  office  for  two  years,  and  the  com- 
missioner receiving  the  lesser  number  of  votes  shall  hold  office 
for  one  year,  so  that  each  year  after  the  firtt  election  one 
commissioner  shall  retire  from  office  and  a  new  commissioner 
be  elected  for  two  years,  but  the  retiring  commissioner  shall 
be  eligible  for  re-election  ;  but  in  case  of  an  equality  of  votes 
at  the  first  election  the  council  shall,  by  by-law,  declare  which 
of.  the  two  commissioners  elected  shall  hold  office  for  one  year 
only,  and  where  a  vacancy  from  any  cause,  except  effluxion  of  ^,5 
time,  occurs  in  the  board,  then  a  commissioner,  who  shall  hold 


40 


3 

office  during  the  remainder  of  the  term  for  which  his  prede- 
cessor was  appointed,  shall  be  immediately  appointed  by  the 
council. 

(2)  A  majority  of   the    commissioners   shall   constitute    a 
5  quorum  for  the  transaction  of  business  within  the  authority 

of  the  board. 

(3)  Each  of  the  commissioners  so  elected  or  appointed  shall, 
during  the  whole  period  of  his  term  of  office,  have  the  same 
property  qualification  as  is  required  of  a  ratepayer  referred  to 

10  in  section  308  (1)  of  The  Consolidated  Municipal  Act  189^,  55  v.  c.  42. 
to  vote  on  by-laws  requiring  the  assent  of  the  electors. 

(4)  Every  commissioner  shall  before  taking  office  make 
an  oath  of  qualification  before  and  file  the  same  with  the  clerk 
of  the  corporation. 

15  (5)  The  place  of  commissioner  shall  become  vacant  from  the 
same  causes  as  a  seat  of  a  member  of  the  council  of  the 
corporation. 

6.  The  salary  (if  any)  of  the  cemmissioners  shall  from  time  Salary  of  com - 
to  time  be  fixed  by  the  council,  but  no  member  of  the  council,  missioners. 
20  except  the  mayor,  shall  at  the  same  time  be  a  member  of  the 
board  of  commissioners. 

H.  No  commissioner  shall  personally  have  or  hold  any  con-  Nocommis- 
tract  in  connection  with  the  said  works,   or   be  directly  or  in^terestedL 
indirectly  interested  in  the  same,  or  any  of  them.  contracts. 

25      8 — (1)  The  commissioners  shall  keep,  or  cause  to 'be  kept  CommiBsion- 
separate  books  and  accounts  of  the  receipts  and  disbursements  accounts.^^ 
for  and  on  account  of  the  said  railway  and  of  the  said  system 
of  lighting,  and  all  such  books  shall  be  open  to  the  examination 
of  any  person  appointed  for  that  purpose  by  the  council. 

30  (2)  The  commissioners,  on  or  before  the  15th  day  of  Decem- 
ber in  each  year,  or  upon  .such  other  day  as  the  council  may 
name,  shall  cause  a  return  to  be  made  to  the  council  containiuir 
separate  statements  of  the  aflfairs  of  the  said  railway  and  of 
the  said  system  of  lighting,  and  which  .statements  shall  respect- 

35  ively  .show  the  receipts  and  expenditures  arising  from  tlie 
works,  and  the  rents,  is.sues  and  profits  thereof  respectively, 
the  value  of  the  real  and  personal  property  belonging  to  tho 
respective  works,  the  amount  of  debentures  then  issued  and  re- 
maining unredeemed  and  uncancelled  and  the  interest  paid 

.\,0  ihereon  or  yet  due  and  unpaid,  and  the  state  of  the  sinking 
fund,  the  expense  of  management  and  all  other  contingencies, 
the  salaries  of  officers  and  servants,  the  cost  of  repairs,  improve- 
ments and  alterations,  the  price  paid  for  or  in  respect  of  the 
acfjuisition  of  real  or  personal  property  that  may  be  acquired 

45  or  required  for  the  use  of  the  respective  works,  and  generally 


such  statement  of  the  revenue  and  expenditure  of  the  respec- 
tive works  as  will  at  all  times  afford  to  the  ratepayers  a  full 
and  complete  knowledge  of  the  state  of  affairs  of  the  respective 
works, 

(3)  The  commissioners  shall  also,  from  time  to  time,  furnish    5 
such  information  as  may  be  required  by  the  council. 

(4)  All  the  accounts  relating  to  the  respective  works  shall 
be  audited  by  the  auditors  of  the  corporation  in  regular  course, 
and  the  commissioners  and  all  other  officers  shall  furnish  to 
the  auditors  such  information  and  assistance  as  may  be  in  their  10 
power  to  enable  the  auditors  to  properly  audit  such 
accounts. 


Commis- 
sioners and 
clerks  to  be 
sworn. 


Commis- 
sioners to 
keep  books. 


9.  The  commissioners  and  the  clerks  employed  in  their  ser- 
vice shall  be  sworn  before  the  clerk  of  the  corporation  to  the 
faithful  performance  of  their  duties.  15 

10.  The  commissioners  shall  keep  books  for  the  purpose  of 
recording  the  whole  of  their  official  proceedings  separately 
with  respect  to  the  said  rail'\^ay  and  the  said  system  of  light- 
ing, and  such  books  shall  be  open  for  inspection  in  the  same 
manner  as  the  books  heretofore  mentioned.  20 


Moneys  to  be 
paid  to  muni- 
cipal treasurer 


11.  At  least  quarterly,  or  so  much  oftener  as  the  council 
may  direct,  all  moneys  collected,  less  disbursements  by  the 
commissioners,  shall  be  paid  over  by  the  commissioners  to  the 
town  treasurer,  and  shall  be  by  him  placed  to  the  credit  of  the 
several  accounts  of  the  said  railway  and  the  said  system  of  25 
liffhtinsr. 


Manufactur-  12.  The  cDrporation  of  the  town  of  Port  Arthur  .shall,  in 
'TioK^elec^  addition  to  the  powers  conferred  by  The  Municijjal  Light  and 
tricity.  Heat  Act,  or  any  other  Act,   have  power  to  produce,  manu- 

R.s.o.  191.  facture  and  use,  and  supply  to  others  to  be  used,  electricity  for  30 
motive  power  and  for  any  other  purpose  to  which  the  same 
can  be  applied,  and  also  to  fix  rates  and  charges  therefor  and 
collect  the  same,  and  also  to  acquire  and  hold  lands,  water 
powers,  machinery  and  all  other  property,  easements  and 
privileges  necessary  therefor,  and  shall  for  and  with  respect  to  85 
such  powers  and  purposes,  or  any  of  them,  have  all  and  every 
the  powers  which  are  by  the  said  Act  conferred  on  municipal 
corporations  with  respect  to  ligiht  and  heat. 

Power  to  sell        13,  Subject  to  the  provisions  of  any  b^-law  passed  by  the 
or  lease  rail-     council  of  the  said   town,  and  assented  to  by  the  electors  (re-  40 
of  lighting.       f erred  to  in  section  3  (1)  of  this  Act),  the  corporation  of  the 

said  town  may  £ell  or  lease   the  said  railway  and  .system  of 

lighting,  or  either  of  them. 
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"""■''■^         .     BILL.  ^''''-    ■ 

An  Act  respecting  the  Town  of  Port  Arthur. 

WHEREAS,  the  council  of  the  corporation  of  the  town  of  Preamble. 
Port  Arthur  has  by  its  petition  represented  that  it  is 
expedient  to  declare  that  the  provisions  of  section  84  of 
chapter  185  of  the  Rerised  Statutes  of  Ontario  have  not  since 
the  Act  of  51  Victoria,  chapter  57  applied,  nor  shall  hereafter 
apply  to  the  said  town;  that  all  assessment  rolls  finally  passed  of 
the  said  town  should  be  confirmed  and  validated ;  ^p"and  no 
objection  thereto  has  been  made  on  the  part  of  any  ratepayer ; 
and  whereas  by  the  said  petition  it  has  been  further  repre- 
sented.,.^11  that  it  would  expedite  and  facilitate  the  working  of 
the  electric  street  railway  of  the  said  town  and  all  municipal 
systems  of  lighting  in  the  said  town  if  the  same  were  operated  by 
commissioners  ;  that  it  is  expedient  that  the  said  corporation 
should  have  power  to  sell  or  lease  the  said  railway  and  system 
of  lighting  and  the  works  in  connection  therewith,  and 
that  the  said  corporation  should  be  vested  with  the  several 
powers  and  should  obtain  the  requirements  and  declarations 
hereinafter  mentioned  ;  and  whereas,  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by-and  with  the  consent  and  advice 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  34  of  chapter  185  of  the  Revised  Statutes  of  Sale  of  lands 
Ontario  ^«s  not  since  the  Act  of  51  Victoria,  chapter  57  applied,  faxes*^"^^*™  °^ 
nor  shall  hereafter  apply  to  the  said  town  ;  and  sales  of  lands  for 

arrears  of  taxes  in  the  said  town  may  take  place  at  any  season 
of  the  year,  nor  shall  it  be  necessary  that  any  advertisement 
of  any  proposed  sale  of  lands  for  arrears  of  taxes  in  the  said 
town  be  published  other  than  in  the  Ontario  Gazette  and  a 
local  newspaper. 

2.  All  assessment  rolls  of  the  said   town  heretofore  finally  Assessment 
passed,  l^°in  so  far  as  they  affect  lands  sold  for  taxes,  ^^  IndMSf'^ 
and  all  sales  of  lands  in  the  said  town  for  arrears  of  taxes 
heretofore   had   are   hereby    confirmed    and    validated,    and 
notwithstanding  the  advertisement  of  any  proposed  sale  here- 
tofore had  was  not  published  in  a  newspaper  in  the  city  of 

Toronto  designated  by  the  Lieutenant-Governor  in  council, 


referred  to  in  section  34  of  chapter  185  of  the  said  Revised 
Statutes  of  Ontario,  ^^but  nothing  in  this  or  the  preceding 
section  shall  affect  any  action  or  proceeding  now  pending.' 


"3.  The  council  of  the  said  town  may  by  by-law  aui.horize  the 
election  of  three  commissioners  to  be  styled  and  known  as 
"  Electric  Railway  and  Light  Commissioners,"  the  said  election 
to  be  held  and  carried  on  in  all  respects  as  the  election  of  the 
mayor.  The  ratepayers  entitled  to  vote  for  the  election  of  said 
commissioners  shall  be  such  only  as  are  entitled  under  section 
308,  subsection  1  thereof,  of  The  Consolidated  Municipal  Act, 
1892,  to  vote  on  any  money  by-law. 

4.  The  said  commissioners  shall  be  elected  for  three  years, 
subject  to  the  following  provisions  :  On  the  first  election  held 
under  the  next  preceding  section  the  commissioners  shall  hold 
office  as  follows : — The  one  receiving  the  highest  number  of 
votes  shall  be  elected  for  three  years ;  the  one  receiving  the 
second  highest  number  of  votes  shall  be  elected  for  two  years ; 
the  one  receiving  the  third  highest  number  of  votes  shall 
retire  at  the  end  of  one  year ;  but  any  commissioner  shall  at 
the  expiration  of  his  term  of  office  be  eligible  for  re-election. 
In  case  it  appears  upon  the  casting  up  of  votes  as  aforesaid 
that  two  or  more  candidates  have  an  equal  number  of  votes, 
the  clerk  of  the  municipality  or  other  person -appointed  by  by- 
law to  discharge  the  duties  of  clerk  in  his  absence  or  on  account 
of  his  incapacity  through  illness  and  whether  otherwise 
qualified  or  not  shall  at  the  time  he  declares  the  result  of  the 
poll  give  a  vote  for  one  or  more  of  such  candidates  so  as  to 
decide  the  election.  Such  commissioners  shall  in  all  respects, 
so  far  as  pertains  to  their  office,  be  subject  to  all  the  statutory 
qualifications  and  regulations  governing  municipal  councillors. 

5.  The  duties  to  be  performed  and  exercised  by  the  said 
commissioners  shall  be: — 

(a)  To  have  all  control  and  supervision  over  the  maintenance 
and  operation  of  the  electric  railway  and  electric  light. 

(6)  To  see  that  all  receipts  from  the  electric  railway  and 
all  rents  and  other  receipts  arising  from  the  leasing  or  sale  of 
electric  light  or  power  to  any  person  or  persons  are  duly 
accounted  for  and  paid  into  the  hands  of  the  town  treasurer 
forthwith. 

(c)  To  audit  and  certify  all  accounts  for  supplies  and  wages 
of  said  railway  or  lighting  system  during  each  and  every 
month  and  cause  the  same  to  be  filed  in  duplicate  with  the 
town  clerk  on  or  before  the  6th  day  of  the  following  month. 

(d)  To  file  with  the  said  clerk  not  later  than  12  o'clock 
noon  on  the  second  Monday  in  each  month  a  full  and  detailed 
report  of  the  state  and  condition  of  the  said  railway  and  light 
system  together  with  all  matters  pertaining  to  the  working 
thereof.  ^^^ 
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No.  65.]  gTJ  T  [1895. 

An  Act  to  confirm  certain  By-laws  of  the  Township 

of  Sarnia. 

WHEREAS  the  Goyernment  of  the  Province  of  Ontario  did,  Preamble, 
between  the  years  1874  and  1878,  under  the  provisions 
of  The  Ontario  Drainage  Avt,  construct  certain  drains  in  the 
township  of  Sarnia  known  as  "The  Pulse  Creek  Drain"  and 
5  "  The  Perche  Creek  Drain  ";  and  whereas  it  has  become  neces- 
sary to  repair  and  greatly  enlarge  the  said  drains ;  and  where- 
as the  corporation  of  the  township  of  Sarnia  did,  on  the  twenty- 
first  day  of  December,  one  thousand  eight  hundred  and  ninety- 
four,  pass  a  by-law   to  raise  money  for  the  reparation  and 

10  enlargement  of  the  Pulse  Creek  drain,  and  the  said  corporation 
did  on  the  fourteenth  day  of  November,  one  thousand  eight 
hundred  and  ninety-four,  pass  a  by-law  to  raise  money  for  the 
reparation  and  enlargement  of  the  Perche  Creek  drain,  which 
said  by-laws  were  duly  registered  in  the  registry  office  of  the 

15  county  of  Lambton,  and  due  notice  of  such  registration  was  given 
in  accordance  with  the  provisions  oi  The  Consolidated  Municipal 
Act,  1892  ;  and  whereas  it  was  intended  that  the  said  works 
should  be  done  by  a  dredge,  but  it  has  been  found  that  this 
cannot   be  done  in  that  way  so  as  to  be  in  strict  conformity 

20  with  the  specifications  set  out  in  the  said  by-laws ;  and  where- 
as by  inadvertence  the  profiles  for  a  portion  of  the  said  works 
differ  from  the  specifications,  which  are  correct,  and  it  is  desir- 
able that  where  the  said  specifications  do  not  agree  with  the 
profiles  the  former  shall  govern ;  and  whereas  the  said  works 

25  will  have  to  be  carried  across  the  lands  of  the  Grand  Trunk 
Railway  Company,  and  it  is  desirable  that  the  said  corporation 
may,  under  the  provisions  of  section  85  of  The  Drainage  Act, 
189If.,  without  the  consent  in  writing  required  by  sub-section 
2  of  the  said  section,  enter  into  an  agreement  with  the  com- 

30  pany  for  the  construction  by  the  company  of  the  work  neces- 
sary to  be  done  on  their  said  lands  ;  and  whereas  technical  or 
other  objections  may  be  taken  to  the  said  by-laws  which  would 
tend  to  depreciate  the  value  of  the  debentures  to  be  issued  » 

under  the  same  ;  and  whereas  the  said  petitioners  have  prayed 

35  for  an  Act  to  authorize  the  said  works  to  be  done  by  a  dredge 
as  hereinafter  set  forth,  and  to  declare  that  where  the  specifi- 
cations for  the  said  works  differ  from  the  profiles  the  specifi- 
cations shall  govern,  and  to  authorize  the  petitioners  to  enter 


into  a  contract  with  the  Grand  Trunk  Railway  Company  under 
said  section  85  without  the  request  required  by  said  sub-sec- 
tion, and  to  validate,  confirm  and  legalize  the  said  by-laws  as 
varied  by  this  Act ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Manner  of  1.  Notwithstanding  anything  in  the  said  by-laws  contained 

constructing    {^  shall  be  lawful  for  the  corporation  of  the  township  of  Sarnia  10 
andPerche      ^0  do  the  works  authorized  by  the  said  by-laws  so  that  the 
Creek  drains,   bottom  width  of  the  excavation  shall  not  be  less  than  that  set 
forth  in  the  specifications  for  the  work,  but  the  excavation 

shall  in  all  respects  be  equivalent  to  a  drain  with  side  slopes 

of  one  foot  horizontal  to  one  foot  vertical  having  regard  to  the  15 
depths  as  required  by  the  profiles  for  the  work,  and  the  side 
slopes  of  the  drain  or  excavations  shall  not  be  steeper  than 
has  been  usual  in  works  of  the  same  character  excavated  with 
a  dredge. 

Specifications       2.  Whenever  the  specifications  for  the  said  works  differ  from  20 
to  govern  con-  the  profiles  the  specifications  shall  govern  and  be  followed. 

struction.  *  ^  '^ 

Agreement  3.  The  corporation  of  the  township  of  Sarnia  may,  under 

with  the  the  provisions  of  section  85  of  The  Drainage  Act,  1894,  with- 
R.  W.  Co.  for  out  the  consent  in  writing  required  by  sub-section  2  of  the  said 
conatruction  section,  enter  into  an  agreement  with  the  Grand  Trunk  Rail-  25 
way  Company  of  Canada  frr  the  construction  by  the  company 
of  the  work  necessary  to  be  done  on  the  lands  of  the  company, 
and  the  said  corporation  shall  have  the  right  to  assess  for  the 
cost  thereof  and  all  other  rights  set  forth  in  said  section. 


of  drain  on 
their  lands 


By  laws  con- 
firmed.    . 


4    The  by-laws  passed  by  the  corporation  ®f  the  township  30 
of   Sarnia  and   intituled    respectively,  "A    by-law  to   repair 
enlarge  and  improve  the  Pulse  drain  in  the  township  of  Sarnia 
and  to  borrow  on  the  credit  of  the  municipality  the  sum  of  six 
thousand  four  hundred  and  fifty  dollars  ($6,450.00),  being  the 
amount  charged  against  the  lands  and  roads  in  the  township  35 
of  Sarnia,"  and  "  A  by-law  to  repair,  enlarge  and  improve  the 
Perche  drain  in  the  township  of  Sarnia  and  to  borrow  on  the 
credit  of  the  municipalit}'  the  sum  of  fifteen  thousand  and 
seventy-five  dollars  ($15,075.00),  being   the  amount  charged 
against  the  lands  and  roads  in  the  township  of  Sarnia,"  as  40 
varied  by  this  Act  and  all  debentures  that  may  hereafter  be 
issued  under  the  said  by-laws,  or  either  of  them,  are  hereby 
declared  legal,  binding  and  valid. 
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No.  66.]  gJLL.  ^''''- 

An  Act  respecting   The  Georgian  Bay  Ship  Canal 
and  Power  Aqueduct  Company. 

WHEREAS,  The  Georgian  Bay  Ship  Canal  and  Power  Preamble. 
Aqueduct  Company  have,  by  their  petition,  prayed 
that  an  Act  may  be  passed  to  amend  their  Act  of  Incorpora- 
tion passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered 
5  97,  so  as  to  extend  the  time  for  commencement  of'  the  work 
of  construction,  to  alter  and  enlarge  the  borrowing  powers  of 
the  company,  and  to  more  clearly  define  the  powers  of  the 
company  in  other  respects,  and  also  to  ratify  and  confirm  cer- 
tain contracts  or  agreements  made  between  the  company  and 
10  other  companies  or  corporations  ;  and  whereas,  it  is  expedient 
to  grant  the  prayer  of  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  a^dvice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

15      1.  Section  2  of  the  said  Act  passed  in  the  57th  year  of  Her  57  v.  c.  97,  s. 
Majesty's  reign,  chaptered  97,  is  repealed  and  the  following  2,  repealed, 
substituted  therefor : — 

2. — (1)  The  company  shall  have  power  under  this  Act  to  Powers  as  to 
lay  out,  construct,  equip,   maintain  and   operate  from  some  construction 

20  point  on  Lake  Ontario  within  the  county  of  York,  to  some  and  aqueduct, 
point  on  the  Georgian  bay,  a  ship  canal  for  the  purpose  of 
conveying  vessels,  barges  and  other  water  craft  and  their  pas- 
sengers and  car-goes  from  the  upper  lakes  to  Lake  Ontario ; 
and  to  lay  out,  construct,  equip,  maintain  and  operate  a  power 

25  aqueduct  or  aqueducts  from  some  point  or  points  on  Lake 
Ontario  within  the  county  of  York,  to  some  point  or  points  on 
the  Georgian  bay  or  Lake  Simcoe,  or  to  some  intermediate 
point  or  points,  and  by  the  water  conveyed  by  the  said  aque- 
duct or  aqueducts  or  the  said  .ship  canal  to  generate  or  de- 

30  velop  electricity  or  electric  energy,  and  to  sell  or  otherwise  dis- 
pose thereof  for  heat,  light,  power  and  other  purposes,  and  to 
supply  municipalities  and  the  inhabitants  thereof  with  water 
for  domestic  use,  fire  protection  and  other  purposes  upon  such 
terms  and  conditions  as  may  be  agreed  upon ;  and  to  charge 

35  and  collect  such  tolls  or  rates  from  all  persons,  firms  and  cor- 
porations using  the  said  canal  or  any  other  works  authorized 
by  this  Act  or  the  productions  ot  such  works  as  to  the  said    . 
company  may  seem  meet. 


2 


Powers  of 
company. 


Receiving 
gifts  of  land , 


(2    The  company  shall  have  power  and  authority  under 
this  Act : — 

(a)  To  receive,  hold  and  take  all  voluntary  grants  and 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the 
construction,  maintenance  and  accommodation  of  the  ship  5 
canal  or  the  power  aqueduot,  or  either  of  them,  but  the  same 
shall  be  held  and  used  for  the  purpose  of  such  grants  or  dona- 
tions only. 

(b)  To  purchase,  hold  and  take  of  any  corporation  or  person 
any  land  or  other  property  necessary  for  the  construction,  10 
maintenance,  accommodation  and  use  of  the  ship  canal  or  the 
power  aqueduct  or  either  of  them,  and  also  to  alienate,  sell  or 
dispose  of  the  same. 

-  (c)  To  make,  carry  or  place  the  said  ship  canal  or  power 
aqueduct,  or  either  of  them,  across  or  upon  the  lands  of  any  15 
corporation  or  person  on  the  line  thereof,  or  within  a  reason- 
able distance  from  such  line,  although  through  error  or  other 
cause  the  name  of  such  party  has  not  been  entered  in  the  book 
of  reference,  or  although  some  other  party  has  been  erroneously 
mentioned  as  the  owner  of,  or  entitled  to  convey,  or  is  in-  20 
terested  in,  such  lands. 

Constructing        (d)  To  construct,  erect   and    make  all  other  matters  and 
necessary        things  neccssary  and  convenient  for  the  making,  extending  and 
using  of  the  works  authorized  by  this  Act,  in  pursuance  of  and 
according  to  the  meaning  and  intent  of  this  Act.  26 


Purchasing 
lands. 


Carrying 
works  across 
lands. 


67  V.  c.  97,  8. 
4,  amended. 


2.  Section  4  of  the  said  Act  is  amended  by  striking  out  all 
the  words  of  the  said  section  after  the  word  "  municipality  " 
where  it  occurs  in  the  15th  line  thereof. 


67  V.  c.  97, 8.       3.  Section  6  of  the  said  Act  is  hereby  amended  by  striking 
6,  amended,     out  all  the  words  of  the  said  section  after  the  word  "  director"  30 
where  it  occurs  in  the  26th  line  thereof. 


57  V.  c.  97,  8. 
10,  repealed. 

Borrowing 
powers. 


4.  Section  10  of  the  said  Act  is  hereby  repealed  and  the 
following  substituted  therefor : — 

10.  In  case  a  by-law  authorizing  the  same  is  or  has  been 
heretofore  sanctioned  by  a  vote  of  not  less  than  two-thirds  in  35 
value  of  the  shareholders  then  present,  in  person  or  by  proxy, 
at  a  general  meeting  duly  called  for  considering  the  by-law, 
the  directors  may  borrow  from   time  to  time,  either  in  this 
province  or  elsewhere,  upon  the  credit  of  the  company,  such 
sum  or  sums  of  money  as  may  be  deemed  expedient  for  com-  40 
pleting,   maintaining   and  working   the  said  ship  canal  and 
power  aqueduct  or  either  of  them,  and  at  a  rate  of  interest 
authorized  by  the  laws  of  Canada,  but  not  exceeding  eight  per 
cent,  per  annum,  and  to  make  the  bonds,  debentures  or  other 
securities  granted  for  the  sums  so  borrowed  payable  either  in  45 
Canadian  currency  or  in  sterling  or  in  the  currency  of  any 
foreign  state  or  states,  and  at  such  place  or  places  within  this 


proviDce,  or  without,  as  may  be  deemed  advisable,  and  may 
sell  the  same  at  such  prices  or  discount  as  may  be  deemed  ex- 
pedient, or  be  necessary,  and  may  hypothecate,  mortgage  or 
pledge  the  lands,  tolls,  revenues  and  other  property  of  the 
5  company  already  acquired  or  to  be  acquired  for  the  due  pay- 
ment of  the  said  sums  and  the  interest  thereon,  but  no  such 
debenture  shall  be  for  a  less  sum  than  $100.  The  company 
may  from  time  to  time,  for  advances  of  money  to  be  made 
thereon,  hypothecate,  mortgage  or  pledge  any  bonds  which  they 

10  may,  under  the  powers  of  this  Act,  issue  for  the  construction 
of  the  said  cinal  and  power  aq  leduct,  or  either  of  them,  or 
otherwise.  The  company  shall  not  have  power  without  the 
consent  of  the  Lieutenant-Governor  in  Council  to  issue  bonds, 
debentures  or  other  securities  under  this  section  for  a  greater 

15  amount  than  double  the  paid-up  capital  of  the  company.  The 
power  of  issuing  bonds,  debentures  or  other  securities  here- 
under shall  not  be  coiisti  ued  as  being  exhausted  by  such  issue 
having  been  made  to  the  authorized  limit,  but  such  power  may 
be  exercised  from  time  to  time  upon  the  bonds,  debentures  or 

20  other  securities  constituting  such  issue  or  re-issue  hereunder 
being  withdrawn  or  paid  off  and  duly  cancelle«J. 

5.  Section  1 1  of  the  said  Act  is  hereby  amended  by  striking  57  V.  c.  97,  s. 
out  all  the  words  after  the  word  " Ontario "  in  the  25th  line  l^- *"«°<^«^- 
thereof. 

25      6.  Section  20  of  the  said  Act  is  hereby  amended  by  adding  57  V.  0.  97,  s. 
at  the  end  thereof  the  following  words  : — "Provided  always  that  ^^'  amended, 
if  by  a  reasonable  diversion  of  the  said  highway  the  public  j.. 
interest  will  be  sufficiently  served,  the  company  may,  at  its  highways, 
own  expense,  make  such  diversion  in  a  manner  satisfactory  to 

30  the  council  of  the  said  municipality,  or,  in  the  event  of  dis- 
agreement, to  the  satisfaction  of  the  Lieutenant-Governor  in 
Council." 

7.  Section  21  of  the  said  Act  is  hereby  amended  by  striking  57  V.  c.  97,  s. 
out  the  words  "  one  year"  where  they  occur  in  the  2nd  line  ^^'  aoi^^^^ed. 

35  thereof,  and  by  inserting  in  their  place  the  words  "two  years"; 
also  by  striking  out  all  the  words  after  the  word  "years" 
where  it  occurs  in  the  3rd  line  thereof  down  to  and  inclusive 
of  the  word  "  years  "  where  it  occurs  in  the  4th  line  thereof. 

8.  Section  24  of  the  said  Act  is  hereby  repealed.  57  v.  c.  79,  s. 

24,  repealed. 

40      9,  The  company  may  invest  any  portion  of  its  funds  in  the  Purchasing 
purchase  of  shares  in  any  other  incorporated  company  having  com'^anie''^*'^ 
similar  objects  ;  or  may  establish  or  buy  out  and  carry  on  any 
metal  smelting  or  other  business  that  would  tend  to  promote 
the  use  of  electric  energy  or  water. 


Application  of  10.  Subject  to  the  other  provisions  of  this  Act,  section  29 
29  Tnds!^34'  ^^^  sub-section  2  of  section  34  of  The  Consolidated  Assessment 
8.-8.  2.         '   Act  1892,  shall  apply  to  this  Act  and  to  the  company. 


Increasing 
capital  stock. 


Securing 
dividends  on 
preferred 
stock. 


11.  Capital  stock  of  the  company  may  from  time  to  time  be 
increased  by  by-law  sanctioned  by  three-fourths  in  value  of  5 
shareholders  and  by  the  Lieutenant-Governor  in  Council,  and 
the  increased  capital  may  consist  of  ordinary  or  preferred 
shares  to  be  issued  upon  such  special  terms  as  the  by-law  may 
provide. 

13.  The  company  may,  by  by-law  sanctioned  by  three-  10 
fourths  in  value  of  shareholders,  secure  dividends  on  all  pre- 
ferred stock  issued  at  the  date  of  the  passing  of  such  by-law, 
or  on  any  portion  of  preferred  stock  to  be  issued,  by  setting 
apart  the  revenues  of  any  aqueduct  of  the  company  or  branch 
thereof,  subject  to  tha  bonded  indebtedness  of  such  aqueduct  15 
or  branch  thereof. 


Laying  down 
wires  for  dis- 
tribution of 
electricity  in 
city  of 
Toronto. 


Direction  of 
city  engineer. 


Notice  to  be 
given  to  city 
engineer  by 
company. 


Prohibiting 
the  opening 
up  of  streets 
for  cause. 


Work  to  be 
carried  to 
completion  as 
soon  as  pos- 
sible. 


13.  The  company  may  construct,  lay  down  and  operate 
underground  wires,  conduits  and  appliances  for  the  distribution 
and  supply  of  electricity  in  the  city  of  Toronto, and  may  take  up, 
renew,  alter  and  repair  the  same,  and  for  that  purpose  from  20 
time  to  time,  under  the  supervision  of  the  city  engineer,  and 
to  his  satisfaction,  make  such  openings  in,  upon  and  along  the 
streets,  lanes,  parks  and  public  places  in  the  said  city  as  may 
be  found  necessary  or  convenient  for  the  purposes  aforesaid, 
and  shall  thereafter  fill  all  such  openings  and  restore  the  road-  "25 
bed  as  nearly  as  possible  to  the  same  condition  in  which  it 
was  before  such  openings  were  made. 

{a)  All  such  openings  shall  be  made  at  such  times  and 
places  and  in  such  manner  as  the  city  engineer  may  from  time 
to  time  direct.  30 

(6)  When  and  so  often  as  it  may  be  necessary  for  the  com- 
pany, their  successors  or  assigns,  to  make  any  such  openings, 
they  shall  give  at  least  ten  days'  notice  in  writing  to  the 
mayor  and  city  engineer  of  their  desire  to  make  such  openings, 
specifying  therein  the  portion  of  the  road-bed  in  which  they  .35 
desire  such  opening  to  be  made 

(c)  The  council  of  the  corporation  shall  have  the  right  to 
prohibit  the  company  from  making  such  opening  in  any 
street,  lane,  park  or  public  place  if  there  be  any  cause  why 
such  opening  should  not  be  made,  and  another  street,  lane  or  40 
place  whereby  access  to  the  locality  desired  to  be  reached  is 
available. 

{d)  The  work  aforesaid  shall  not  be  unnecessarily  delayed, 
but  shall  be  carried  on  and  completed  with  all  reasonable  de- 
spatch, due  regard  being  had  to  the  proper  and  efficient  exe-  45 
cution  thereof ;  and  in  case  the  said  openings  that  may  be 
made  by  the  company  be  not  filled  up'and  the  said  road-bed 


or.bon  may  proceed   to  fill^     ''"T  '^'"- ""^  same,  the  cor 
.    he  road-bed  at  the  expense  "ftr"'''  °>"'"'"'S  and  to  restore" 

W  The  comoanv  shall      ,'°'"P'''«»' jurisdiction. 

.« ;^  we.tarh  ~r "  -"h  ^trj^^d 

by  reason  of  the  exercise  bythr-^'  ""'  "^°'''*-^'^'d.  «  otlier^se 
P"")eges  granted  under  thiJsectioa"'''"^  "^  "'«  P^-^^o' 
(/)  Before  seJlino-  or  nfF    * 

Whatsoever  ttiUhe'Se'^.f  ^  u  ^^"  ^^^^  ^o  force  or  eff.  f 
council  of  the  corporS  'Y\[^^''^  been  approved  hwl    ^^^^^-^  «f 
30  ma  oritv  of  flia  -.^  ^^  the  cifcv  of  T^^^  ?         by  the  city  council  or 

whishalllt   '"oTt°h'''''"'''°'^'-^''--'hesa^  ''^   a»a^e-..    , 

after  provided  """^  ""'  1"-^-  of  such  approti  t  "hZt 

« "»BSFr^'^^' ^'-iZ  '-nt  ^'rr  -  — » 

fore  the  iiSTft .^i'l'l T^o^  apd eoundi'rft  '^1°^  ^°.-?*o  --/  -- 


P'wisions  of       ds  ction  1.^'  r'^"""  "f  '^e  ap^,  o:,,°„7,  of  S'^i^ 
entitled  to  vote  -[t  (h?  ■  '"  ">«  ™'e  of  the  Cd      f  .    "  "'"''''"  l- 

Weaken  on  thetj  fytd^^r  T"^'  ^'«»"™^'  ™oh  Totes  tfr""""'- 
■on  of  such  petitioiSa    thr""'^  f"""'""?  Ae  presenta 

I     ^  '^-^^-'armunieipafeiSS^iresStr   '"^ 

'  —  to  forthwith  subn^iT,,":  S.^'.tstn'ortht  f  """'" 


to 
--  on 
being' 


proval  of  said  section  13  to  the  vote  of  the  said  municipal 
electors  of  the  said  city  upon  the  request  of  the  company,  and 
upon  the  deposit  by  the  company  of  three  thousand  dollars 
with  the  city  treasurer  to  cover  the  cost  of  such  special  sub- 
mission to  the  electors  of  said  question. 


Applications        17.  All  proceedings,  regulations  and  penalties  provided  by 
of55*v!^c!"'    jrA.<3    Consolidated    Municipal    Act  1892,  and    amendments 
42  to  the  tak-  thereto,  for  the  conduct  of  municipal  elections  and  for  voting 
mg  o  avo  e.  jjpQjj  municipal  by-laws  so  far  as  same  are  applicable,  and  ex- 
cept  so    far   as   is   herein    otherwise   provided,    shall    apply  10 
mutatis  mutandis  to  the  taking  of  every  vote  upon  the  ques- 
tion of  the  approval  of  section  13  hereof,  and  to  all  officers  and 
other  persons  engaged  in  taking  such  vote. 


No  voter  to 
vote  more 
than  once. 


18.  At  any  such  voting  no  person 
once  upon  the  said  question. 


19. 


shall   vote  more   than 


15 


Right  of  city        -'••'•  Nothing  contained  in  the  last  preceding  six  sections 
•and  company  shall  in  any  way  prejudice  or  limit  the  right  of  the  corpora- 
not^affed;ed.    ^^^^  ^^  ^^®  ^^^^  ^^^y  ^^^  ^^^  company  to  enter  into  any  agree- 
ment that  they  might  otherwise  enter  into. 


Meaning  of 
the  "  the  com- 
pany." 


30.  Where  the  words  "  the  company  "  occur  in  this  Act,  or  20 
in   the   said   Act   of   incorporation,   they    shall  mean   "  The 
Georgian  Bay  Ship  Canal  and  Power  Aqueduct  Company." 
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^■'•''«-]  BILL.  ^''''- 

An  Act  respecting   The  Georgian  Bay  Ship  Canal 
and  Power  Aqueduct  Company.     , 

WHEREAS,  The  Georgian  Bay  Ship  Canal  and  Power  Preamble. 
Aqueduct  Company  have,  by  their  petition,  prayed 
that  an  Act  may  be  passed  to  amend  their  Act  of  Incorpora- 
tion passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered 
97,  so  as  to  extend  the  time  for  commencement  of  the  work 
of  construction,  to  alter  and  enlarge  the  borrowing  powers  of 
the  company,  and  to  more  clearly  define  the  powers  of  the 
company  in  other  respects,  and  also  to  ratify  and  confirm  cer- 
tain contracts  or  agreements  made  between  the  company  and 
other  companies  or  corporations  ;  and  whereas,  it  is  expedient 
to  grant  the  prayer  of  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  2  of  the  said  Act  passed  in  the  57th  year  of  Her  57  V.  c.  97,  a. 
Majesty's  reign,  chaptered  97,  is  repealed  and  the  following  2.  repealed, 
substituted  therefor : — 

2. — (1)  The  company  shall  have  power  under  this  Act  to  Powers  as  to 
lay  out,  construct,  equip,  maintain  and  operate  from  some  of"hY"canal 
point  on  Lake  Ontario  within  the  county  of  York,  to  some  and  aqueduct, 
point  on  the  Georgian  bay,  a  ship  canal  for  the  purpose  of 
conveying  vessels,  barges  and  other  water  craft  and  their  pas- 
sengers and  cargoes  from  the  upper  lakes  to  Lake  Ontario ; 
and  to  lay  out,  construct,  equip,  maintain  and  operate  a  power 
aqueduct  from  some  point  on  Lake  Ontario  within  the  county 
of  York,  to  some  point  on  the  Georgian  bay  or  Lake  Simcoe, 
and  by  the  water  conveyed  by  the  said  aqueduct  or  the  said 
ship  canal  to  generate  or  develop  electricity  or  electric  energy, 
and  to  sell  or  otherwise  dispose  thereof  for  heat,  light,  power 
and  other  purposes,  and  to  supply  municipalities  and  the  in- 
habitants thereof  with  water  for  domestic  use,  fire  protection 
and  other  purposes  upon  such  terms  and  conditions  as  may  be 
agreed  upon  ;  and  to  charge  and  collect  such  tolls  or  rates  from 
all  persons,  firms  and  corporations  using  the  said  canal  or  any 
other  works  authorized  by  this  Act  or  the  productions  ot 
such  works  as  to  the  said  company  may  seem  meet.^p"The 
sgiid  company  shall  also  have  power  to  construct,  equip, maintain 


and  operate  a  branch  of  the  said  aqueduct  from  the  said  main 
aqueduct  from  some  point  in  the  township  of  Vau<;han  s )  as 
to  connect  with  either  the  river  Humber  or  the  river  Don, 
and  to  extend  the  same  to  Lake  Ontario,  but  such  branch 
aqueduct  shall  not  be  constructed  until  the  main  aqueJuct 
shall  have  been  constructed  so  as  to  connect  with  and  convey 
to  the  point  aforesaid  waters  from  Lake  Sitncoe   or  Georgian 


Consent  of 
city  of  Tor- 
onto when 
required. 


Powers  of 
company. 

Receiving 
gifts  of  land. 


'(2)  None  of  the  powers  by  this  section  conferi'ed  on  the 
said  company  shall  be  exorcised  within  the  limits  of  the  city 
of  Toronto  without  the  consent  of  the  council  thereof  in  that 
behalf  ^.^ 

(3)  The  company  shall  have  power  and  authority  under 
this  Act : — 

(«)  To  receive,  hold  and  take  all  vohintaiy  j^rants  and 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the 
construction,  maintenance  and  accommodation  of  the  ship 
canal  or  the  power  a(jueduct,  or  either  of  them,  but  the  same 
shall  be  held  and  used  for  the  purpose  of  such  grants  or  dona- 
tions only. 

(b)  To  purchase,  hold  and  take  of  any  corporation  or  person 
any  land  or  other  property  necessary  for  the  construction, 
maintenance,  accommodation  and  use  of  the  ship  canal  or  the 
power  aqueduct  or  either  of  them,  and  also  to  alienate,  sell  or 
dispose  of  the  same. 

(c)  To  construct,  erect  and  make  all  other  matters  and 
things  necessary  and  convenient  for  the  making,  extending  and 
using  of  the  works  authorized  by  this  Act,  in  pursuance  of  and 
according  to  the  meaning  and  intent  of  this  Act. 

67  V.  c.  97,  s.       2.  Section  4  of  the  said  Act  is  amended  by  striking  out  all 
4,  amended,     the  words  of  the  said  section  after  the  word  "municipality  " 
where  it  occurs  in  the  15th  line  thereof. 


Purchasing 
lands. 


Constructing 

necessary 

works. 


57  V.  c.  97,  a. 
10,  repealed. 

Borrowing 
powers. 


3.  Section  10  of  the  said  Act  is  hereby  repealed  and  the 
following  substituted  therefor : — 

10.  In  case  a  by-law  authorizing  the  same  is  or  has  been 
heretofore  sanctioned  by  a  vote  of  not  less  than  two-thirds  in 
value  of  the  shareholders  then  present,  in  person  or  by  proxy, 
at  a  general  meeting  duly  called  for  considering  the  by-law, 
the  directors  may  borrow  from  time  to  time,  either  in  this 
province  or  elsewhere,  upon  the  credit  of  the  company,  such 
sum  or  sums  of  money  as  may  be  deemed  expedient  for  com- 
pleting, maintaining  and  working  the  said  ship  canal  and 
power  aqueduct  or  either  of  them,  and  at  a  rate  of  interest 
authorized  by  the  laws  of  Canada,  but  not  exceeding  eight  per 
cent,  per  annum,  and  to  make  the  bonds,  debentures  or  other 
securities  granted  for  the  sums  so  borrowed  payable  either  in 
Canadian  currency  or  in  sterling  or  in  the  currency  of  any 
foreign  state  or  states,  and  at  such  place  or  places  within  this 


3 

proviDce,  or  without,  as  may  be  deemed  advisable,  and  may- 
sell  the  same  at  such  prices  or  discount  as  may  be  deemed  ex- 
pedient, or  be  necessary,  and  may  hypothecate,  mortgage  or 
pledge  the  lands,  tolls,  revenues  and  other  property  of  the 
company  already  acquired  or  to  be  acquired  for  the  due  pay- 
ment of  the  said  sums  and  the  interest  thereon,  but  no  such 
debenture  shall  be  for  a  less  sum  than  $100.  The  company 
may  from  time  to  time,  for  advances  of  money  to  be  made 
thereon,  hypothecate,  mortgage  or  pledge  any  bonds  which  they 
may,  under  the  powers  of  this  Act,  issue  for  the  construction 
of  the  said  canal  and  power  aqueduct,  or  either  of  them,  or 
otherwise.  The  couipany  shall  not  have  power  without  the 
consent  of  the  Lieutenant-Governor  in  Council  to  issue  bonds, 
debentures  or  other  securities  under  this  section  for  a  greater 
amount  than  double  the  paid-up  capital  of  the  company.  The 
power  of  issuing  bonds,  debentures  or  other  securities  here- 
uuder  shall  not  be  constiued  as  being  exhausted  by  such  i.ssue 
having  been  made  to  the  authorized  limit,  but  such  power  may 
be  exercised  from  time  to  time  upon  the  bonds,  debentures  or 
other  securities  constituting  such  i.ssue  or  re-issue  hereunder 
being  withdrawn  or  paid  otl'and  duly  cancelled. 

4.  Section  2C  of  the  said  Act  is  hereby  amended  by  adding  67  v.  c,  97,  s. 
at  the  end  thereof  the  following  words  : — "Provided  always  that  ^^'  a""e°d*^<l- 
if  by  a  reasonable  diversion  of  the  said  highway  the  public  Diversion  of 
interest  will  be  sufficiently  served,  the  company  may,  at  its  highways, 
own  expense,  make  such  diversion  in  a  manner  satisfactory  to 

the  council  of  the  said  municipality,  or,  in  the  event  of  dis- 
agreement, to  the  satisfaction  of  the  Lieutenant-Governor  in 
Council." 

5.  Section  21  of  the  said  Act  is  hereby  amended  by  striking  57  V.  c.  97,  s. 
out  the  words  "one  year"  where  they  occur  in   the  2nd  line  ^b  amended, 
thereof,  and  by  inserting  in  their  place  the  words  "  two  years"; 
i^^and  by  striking  out  the  word  "  five  "  in  the  fourth  line  of 

the  said  section  and  inserting  the  word  "  six  "  in  lieu  thereof..^^ 

6.  Section  29  and  sub-section  2  of  section  34  of  The  Con-  Application  of 
solidatecl  Assessment  Act,  1892,  shall  apply  to  this  Act  and  to  29  and  a. ^3/" 
the  company.  g.-s.  2. 

7.  The  company  may,  by  by-law    sanctioned    by    three-  Securing 
fourths  in  value  of  shareholders,  secure   dividends  on  all  pre-  preferred^  ^^ 
ferred  stock  issued  at  the  date  of  the  passing  of  such  by-law,  stock. 

or  on  any  portion  of  preferred  stock  to  be  issued,  by  setting 
apart  the  revenues  of  any  aqueduct  of  the  company  or  branch 
thereof,  subject  to  the  bonded  indebtedness  of  such  aqueduct 
or  branch  thereof. 


8    Where  the  words  "  the  company  "  occur  in  this  Act,  or  Meaning  of 

pany. 


in   the   said   Act   of   incorporation," they    shall  mean   ««  The  *^® " ^''^ ^°'"' 


Georgian  Bay  Ship  Canal  and  Power  Aqueduct  Company." 
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No.  67.]  13ILL.  ^^*^^- 

An  Act  to  authorize  the  Town  of  Carleton  Place  to 
issue  certain  Debentures. 

WHEREAS,  the  corporation  of  the  town  of  Carleton  Place,  Preamble, 
in  the  county  of  Lanark,  has  by  petition  represented 
that  it  has  a  debt  of  $19,400  (exclusive  of  interest  and  deben- 
tures for  school  purposes)  nearly  all  incurred  for  permanent 
5  improvements  within  the  said  town  of  which  the  sum  of  $1 8,- 
200  is  secured  by  debentures  of  the  said  corporation  due  and 
payable  in  the  years  1895  to  1911,  inclusive,  with  interest  at 
the  rate  of  five  per  centum  per  annum,  and  the  balance  of  the 
said  debt   being  $1,200  is  a  floating  debt  or  liability  ;  and 

10  whereas  the  said  corporation  has  further  represented  that  a  • 
by-law  for  issuing  debentures  for  the  sum  of  $25,000  has  been 
passed  for  the  purpose  of  purchasing  fire  appliances  and  erect- 
ing a  town  and  fire-hall ;  and  whereas  the  said  corporation  has 
further  represented  that  none  of  the  said  outstanding  deben- 

15  ture  debt  or  interest  is  in  arrear  ;  and  whereas  the  said  cor> 
poration  has  further  represented  that  the  payments  to  be  made 
on  account  of  the  said  debenture  debt  outstanding  and  of  the 
debentures  authorized  to  be  issued  to  pay  $25,000  for  the  said 
fire  appliances  and  town  and  fire-hall  and  the  said  floating 

20  debt  during  the  ensuing  years  would  be  oppressive  to  the 
ratepayers,  and  that  it  is  desirable  that  the  said  corporation 
may  be  authorized  to  issue  debentures  to  the  extent  of  $44,- 
400  in  the  manner  and  according  to  the  yearly  amounts  set 
forth   in  schedule  A  to  this  Act  for  the  purpose  of  raising 

25  funds  to  pay  the  said  floating  debt  of  $1,200,  and  the  said  fire 
appliances  and  town  and  fire- hall  of  $25,000.  and  also  to  pay 
or  replace  and  extend  the  time  for  payment  of  the  said  out- 
standing debentures  maturing  in  the  years  aforesaid  without 
providing  a  sinking  fund  or  making  other  provision  for  the  pay- 

30  ment  of  the  principal  than  is  hereinafter  provided,  the  interest 
to  be  levied  by  an  annual  special  rate  over  and  above  all  other 
rates  on  the  rateable  property  of  the  said  municipality,  and 
the  principal  of  the  said  consolidated  debt  to  be  similarly 
levied  in  the  years  in  which  said  debentures  therefore  shall 

35  fall  due  respectively  as  set  forth  in  schedule  A  to  this  Act ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows ; 

dated  at°°**' ^"      1-  The  said  debts  of  the  said  town  of  Carleton  Place  are 
$44,400.  hereby  consolidated  at  the  sum  of  $44,400.  5 

debenturesXr      ^'  The  said  corporation  may  issue  debentures  under  the 
$44,400.  corporate  seal  signed  by  the  mayor  and  countersigned  by  the 

treasurer  of  the  said  town  for  the  time  being  in  such  sums  not 
exceeding  $44,400  in  the  whole  as  the  said  corporation  may  by 
by-law  from  time  to  time  direct,  and  the  principal  sum  secured  10 
by  the  said  debentures  and  the  interest  accruing  thereon  may 
be  made  payable  at  such  place  as  the  corporation  may  deem 
expedient. 

Raisingmoney      3    The  corporation  of  the  said  town  may  raise  bv  way  of 

'  loan  on  the  credit  of  the  said  debentures  a  sum  not  exceeding  15 
in  the  whole  the  sum  of  $44,400,  or  may  sell  or  dispose  of  the 
said  debentures  from  time  to  time  as  they  may  deem  exped- 
ient for  the  purposes  of  this  Act. 

Form  of  4    "jhe  said  debentures  shall  be  for  a  sum  of  not  less  than 

$100  each,  and  shall  be  payable  in  the  manner,  to  the  amounts  20 
and  at  the  times  respectively  set  forth  in  the  third  and  fourth 
columns  of  the  said  schedule  A  and  not  otherwise,  but  such 
debentures  shall  not  be  issued  before  the  years  mentioned  in 
Interest  the  first  column  of  the  said  schedule  A.     Coupons  shall  be 

coupons.         attached  thereto  for  the  payment  of  the  interest  there  and  such  25 
interest  shall  be  payable  in  each  and  every  year  at  the  places 
mentioned  therein  and  in  the  coupons  attached  thereto,  and 
such  debentures  may  bear  interest  at  any  rate  not  exceeding 
six  per  centum  per  annum. 

Special  rate.  5.  It  shall  be  lawful  for  the  said  corporation  to  levy  in  30 
addition  to  all  other  rates  to  be  levied  in  each  year  a  special 
rate  sufficient  to  pay  the  amount  falling  due  annually  for 
principal  and  interest  in  respect  of  the  debentures  authorized 
to  be  issued  under  this  Act,  and  it  shall  not  be  necessary  to 
levy  for  or  provide  any  sinking  fund  to  retire  the  said  35 
debentures  or  any  of  them. 

^rooeeds^o?  °'      ^'  "^^^  ^^^^  debentures  and  all  moneys  to  arise  therefrom 
debentures,     shall  be  applied  by  the  said  corporation 

(a)  In  payment  of  the  said  liability  of  $1,200,  and 

(6)  In  payment  of  fire  appliances  to  be  purchased  as  afore-  40 
said  and  the  erection  of  a  town  and  fire-hall,  $25,000,  and 

(c)  In  payment  and  redemption  of  outstanding  debentures 
of  said  corporation  to  the  amount  of  $18,200,  and  for  no  other 
purpose  whatsoever. 


7.  The  said  corporation  may  arrange  with  the  holders,  or  Calling  in  out- 
any  of  them,  for  the  purchase  of  the  outstanding  debentures,  ^ebent^ea. 
or  any  of  them,  or  for  the  substitution  of  the  deben- 
tures authorized  to  be  issued  by  this  Act  for  the  outstanding 
5  debentures,  or  any  of  them,  and  the  said  corporation  may 
issue  the  whole  or  a  sufficient  portion  of  the  said  debentures 
authorized  to  be  issued  under  this  Act  to  purchase  or  substitute 
for,  as  the  case  may  be,  any  such  debentures  that  may  be 
purchased  or  arranged  for. 

10      8.  The   treasurer    of   the    said    corporation   on    receiving  Payment  of 
instructions  from  the  said  corporation  so  to  do,  shall  pay  off  P""?^?"* , 
the  said  liability  of  $  1 ,200  out  of  the  proceeds  of  the  deben-  ^°  ®   ® 
tures  issued  by  authority  or  this  Act  in  the  year  1895,  and  out 
of  the  said  proceeds  shall  also  pay  such  sums  as  he  may  be 

15  ordered  to  pay,  to  the  amount  of  $25,000,  for  fire  appliances 
and  for  the  erection  of  a  town  and  fire-hall  as  provided  by 
by-law  of  the  said  town,  and  also  shall  pay  off"  any  outstanding 
debentures  and  discharge  the  same  with  the  funds  from  time 
to  time  raised  under  this  Act,  or  he  may  substitute,  with  the 

20  consent  of  the  holders  thereof,  for  any  outstanding  debentures, 
accor/iing  to  the  time,  and  for  the  yearly  amounts  only 
specified  ^in  said  schedule  A,  the  debentures,  or  any  of  them, 
authorized  to  be  issued  by  this  Act,  and  upon  such  terms  as 
may  be  agreed  upon  between  the  said  corporation  and  the 

25  holders  of  the  said  outstanding  debentures.  '  , 

9.  The  debentures  to  be  issued  under  this  Act  may  be  in  porm  of 
the  form  contained  in  schedule  B  to  this  Act.  debentures. 

10.  The  by-law  or  the  by-laws    for    the   issuing  of   the  _,        , . 
debentures  authorized  by  this  Act  may  be  in  the  form  of  lawa. 

30  schedule  C  to  this  Act. 

1 1.  No  irregularity  in  the  form  of  the  said  debentures,  or  irregularities 
any  of  them,  or  of  any  by-law  authorizing  the  issuing  thereof,  1°  ^^^]^  »»*  '<> 
shall  render  the  same  invalid  or  illegal  or  be  allowed  as  a  debentures, 
defence  to  any  action  brought  against  the  said  corporation  for 

35  the  recovery  of  the  amount  of  the  said  debentures  and  interest, 
or  any  or  either  of  them,  or  any  part  thereof,  and  a  purchaser 
or  holder  thereof  shall  not  be  bound  to  inquire  as  to  the 
necessity  of  passing  such  by-law  or  issue  of  debentures  or  as 
to  the  application  of  the  proceeds  thereof. 

40      12.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^gsent  of 
electors  or  ratepayers  of  the  said  town  of  Carleton  Place  to  electors  not 
the  passing  of  any  by-law  under  this  Act.  or  to  observe  the  '^®^"*^®  • 
formalities  in  relation  thereto  prescribed  by  The  Municipal 
Act  or  any  Act  amending  the  same. 


School 
debentures. 


13.  Notwithstanding  anything  in  this  Act  contained,  all 
outstanding  debentures  which  are  school  debentures  or  which 
have  been  issued  for  school  purposes  shall  be  provided  for, 
retired  ai  d  paid  in  all  respects  as  if  this  Act  had  not  been 
passed.  5 


not^du*-'^"^**        ^'^'  Nothing  in  this  Act  contained  shall  be  held  or  taken 
charged.         to  discharge  the  corporation  of  the  town  of  Carleton  Place 

from  any  indebtedness  or  liability  which  may  not  be  included 

in  said  debt. 


Short  title. 


15.  This  Act  may  be  cited  as  "  The  Town,  of  Carleton  Place  10 
Debenture  Act,  1895." 


SCHEDULE  A. 

Amount  of  Debentures  authorized  to  be  issued  under  this  Act  with  year 
of  issue  and  date  of  payment. 


Total  issue  repayable 

*. 

1st  of  December. 

Year. 

Amount. 

Amount. 

Year. 

$      c. 

^       c. 

r 

700  00 

1895 

700  00 

1896 

700  00 

1897 

800  00 

1898 

900  00 

1899 

-■  ■ 

1,000  00 

1900 

1,000  00 

1901 

1,100  00 

1902 

1,100  00 

1903 

1,200  00 

1904 

1896 

26,200  00^ 

1,200  00 

1905 

1,300  00 

1906 

1,400  00 

1907 

1,400  00 

1908 

1,500  00 

1909 

1,600  00 

1910 

1.600  00 

1911 

1,700  00 

1912 

1,700  00 

1913 

1,800  00 

1914 

I 

1,800  00 

19J5 

1895 

900  00  ) 

900  00  ] 

1,000  00  I 

600  00  ] 

600  00  , 

1,100  00  ' 

1,200  00  i 

700  00  ] 

1,800  00 
1,600  00 
1,600  00 

1896 

1916 

1897 

1898 

1917 

1898 

1899 

1918 

1900 

1901 

1,900  00 

1919 

1901 

1902 

600  00  ) 
1,400  00  ( 
1,400  001 

700  00/ 

700  00  ; 

1,600  00  f 

2,000  00 
2,100  00  - 
2,200  00 

1920 

1903 

1904 

1921 

1904 

1905 

1922 

1906 

1,600  001 
800  00/ 
800  00^ 

1,000  00 
200  00  > 
300  00 
300  00 J 

2,400  00 

1907 

1923 

1907 

1908 

1909 

2,600  00 

1 

- 

1924 

1910 

1911 .' 

SCHEDULE  B. 

Carleton  Place  Debenture. 
Province  of  Ontario, 

Under  and  by  virtue  of  The  Town  of  Carleton  Place  Deben- 
ture Act,  1895,  the  corporation  of  the  town  of  Carleton  Place 
in   the   county   of   Lanark   promises   to   pay   the   bearer  at 
the  sum  of  on  the 

day  of  one   thousand  hundred 

and  and  the  yearly  coupons  for  interest 

thereon  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Carleton  Place.  Ontario,  this  day  of 

A.  D. 


SCHEDULE  C. 

By-law  to  authorize  the  issue  of  debentures  for  the  sum  of 
dollars    under  the  authority  of  The    Town  of 
Carleton  Place  Debenture  Act,  1896. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  not  exceeding  forty-four 
thousand  four  hundred  dollars  in  the  whole  as  the  corporation 
of  the  town  of  Carleton  Place  in  the  county  of  Lanark  may  in 
pursuance  of  and  conformity  with  the  provisions  of  the  said 
Act  direct ;  and  whereas  for  the  purposes  mentioned  in  the  said 
Act  it  is  necessary  and  expedient  to  issue  debentures  to  the 
extent  of  dollars  payable 

with  interest  thereon 
at  the  rate  of  per  centum  per  annum  payable  yearly 

according  to  the  coupons  of  the  said  debentures  attached  ;  and 
whereas  the  amount  of  the  whole  rateable  property  of  the  said 
town  of  Carleton  Place  according  to  the  last  revised  assessment 
roll  of  the  said  town  being  for  the  year  one  thousand 
was 

Therefore  the  corporation  of  the  said  town  enacts  as 
follows  : — 

1.  The  debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  centum  per 
annum  payable            yearly  on  the 

This  by-law  passed  in  open  council  this         day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety - 
five. 
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No.  67.]  -OTT  .T  .  [1895. 


An  Act  to  authorize  the  Town  of  Carleton  Place  to 
issue  certain  Debentures. 

WHEREAS,  the  corporation  of  the  town  of  Carleton  Place,  Preamble, 
in  the  county  of  Lanark,  has  by  petition  represented 
that  it  has  a  debt  of  $19,400  (exclusive  of  interest  and  deben- 
tures for  school  purposes)  nearly  all  incurred  for  permanent 
improvements  within  the  said  town  of  which  the  sum  of  $1 8,- 
200  is  secured  by  debentures  of  the  said  corporation  due  and 
payable  in  the  years  1895  to  1911,  inclusive,  with  interest  at 
the  rate  of  five  per  centum  per  annum,  and  the  balance  of  the 
said  debt  being  $1,200  is  a  floating  debt  or  liability  ;  and 
whereas  the  said  corporation  has  further  represented  that  a 
by-law  for  issuing  debentures  for  the  sum  of  $25,000  has  ivith 
the  assent  of  the  ratepayers  during  the  'past  year  been 
passed  for  the  purpose  of  purchasing  fire  appliances  and  erect- 
ing a  town  and  tire-hall ;  and  whereas  the  said  corporation  has 
further  represented  that  none  of  the  said  outstanding  deben- 
ture debt  or  interest  is  in  arrear ;  and  whereas  the  said  cor- 
poration has  further  represented  that  the  payments  to  be  made 
on  account  of  the  said  debenture  debt  outstanding  and  of  the 
debentures  authorized  to  be  issued  to  pay  $25,000  for  the  said 
fire  appliances  and  town  and  fire-hall  and  the  said  floating 
debt  during  the  ensuing  years  would  be  oppressive  to  the 
ratepayers,  and  that  it  is  desirable  that  the  said  corporation 
may  be  authorized  to  issue  debentures  to  the  extent  of  $4<4,- 
400  in  the  manner  and  according  to  the  yearly  amounts  set 
forth  in  schedule  A  to  this  Act  for  the  purpose  of  raising 
funds  to  pay  the  said  floating  debt  of  $1,200,  and  the  in- 
debtedness incurred  for  defraying  the  cost  of  the  said  fire 
appliances  and  town  and  fire  hall  of  $25,000,  and  also  to  pay 
or  replace  and  extend  the  time  for  payment  of  the  said  out- 
standing debentures  maturing  in  the  years  aforesaid  without 
providing  a  sinking  fund  or  making  other  provision  for  the  pay- 
ment of  the  principal  than  is  hereinafter  provided,  the  interest 
to  be  levied  by  an  annual  special  rate  over  and  above  all  other 
rates  on  the  rateable  property  of  the  said  municipality,  and 
the  principal  of  the  said  consolidated  debt  to  be  similarly 
levied  in  the  years  in  which  said  debentures  therefor  shall 
fall  due  respectively  as  set  forth  in  schedule  A  to  this  Act ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 


Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

Sted  at°°'"^''      1-  T^he  said  debts  of  the  said  town  of  Carleton  Place  are 
$44,400.  hereby  consolidated  at  the  sum  of  $44,4U0. 

debentures'for      ^-  '^^^  ^^^^  Corporation  may  issue   debentures  under  the 
$44,400.  corporate  seal  signed  by  the  mayor  and  countersigned  by  the 

treasurer  of  the  said  town  for  the  time  being  in  such  sums  not 
exceeding  $44,400  in  the  whole  as  the  said  corporation  may  by 
by-law  from  time  to  time  direct,  and  the  principal  sum  secured 
by  the  said  debentures  and  the  interest  accruing  thereon  may 
be  made  payable  at  such  place  as  the  corporation  may  deem 
expedient. 

Raising  money      3    The  Corporation  of  the  said  town  may  raise  by  way  of 
^'  loan  on  the  credit  of  the  said  debentures  a  sum  not  exceeding 
in  the  whole  the  sum  of  $44,400,  or  may  sell  or  dispose  of  the 
said  debentures  from  time  to  time  as  they  may  deem  exped- 
ient for  the  purposes  of  this  Act. 

Form  of  4    The  said  debentures  shall  be  for  a  sum  of  not  less  than 

$100  each,  and  shall  be  payable  in  the  manner,  to  the  amounts 
and  at  the  times  respectively  set  forth  in  the  third  and  fourth 
columns  of  the  sa'id  schedule  A  and  not  otherwise,  but  such 
debentures  shall  not  be  issued  before  the  years  mentioned  in 
Interest  the   first  column  of  the  .said  schedule  A.     Coupons  shall  be 

coupons.  attached  thereto  for  the  payment  of  the  interest  there  and  -uch 

interest  shall  be  payable  in  each  and  every  year  at  the  places 
mentioned  therein  and  in  the  coupons  attached  thereto,  and 
such  debentures  may  bear  interest  at  any  rate  not  exceeding 
six  per  centum  per  annum. 

Special  rate.  5.  It  shall  be  lawful  for  the  said  corporation  to  levy  in 
addition  to  all  other  rates  to  be  levied  in  each  year  a  special 
rate  sufficient  to  pay  the  amount  falling  due  annually  for 
principal  and  interest  in  respect  of  the  debentures  authorized 
to  be  issued  under  this  Act,  and  it  shall  not  be  necessary  to 
levy  for  or  provide  any  sinking  fund  to  retire  the  said 
debentures  or  any  of  them. 

^rocewJs ^o?  ***      6.  The  said  debentures  and  all  moneys  to  arise  therefrom 
debentures,      shall  be  applied  by  the  said  corporation 

(a)  In  payment  of  the  said  liability  of  $1,200,  and 

(6)  In  payment  of  fire  appliances  to  be  purchased  as  afore- 
said and  the  erection  of  a  town  and  fire-hall,  $25,000,  and 

(c)  In  payment  and  redemption  of  outstanding  debentures 
of  said  corporation  to  the  amount  of  $18,200,  and  for  no  other 
•    purpose  whatsoever. 


1*.  The  said  corporation  may  arrange  with  the  holders,  or  Galling  In  out- 
any  of  them,  for  the  purchase  of  the  outstanding  debentures,  debentures, 
or  any  of  them,  or  for  the  substitution  of  the  deben- 
tures authorized  to  be  issued  by  this  Act  for  the  outstanding 
debentures,  or  any  of  them,  and  the  said  corporation  may 
issue  the  whole  or  a  sufficient  portion  of  the  said  debentures 
,  authorized  to  be  issued  under  this  Act  to  purchase  or  substitute 
for,  as  the  case  may  be,  any  such  debentures  that  may  be 
purchased  or  arranged  for. 

8.  The   treasurer    of   the    said    corporation   on   receiving  p.iyment  of 
instructions  from  the  said  corporation  so  to  do,  shall  pay  ott  P'^sent  in- 
the  said  liability  of  $1,200  out  of  the  proceeds  of  the  deben- 
tures issued  by  authority  or  this  Act  in  the  year  1895,  and  out 

of  the  said  proceeds  shall  also  pay  such  sums  as  he  may  be 
ordered  to  pay,  to  the  amount  of  $25,000,  for  fire  appliances 
and  for  the  erection  of  a  town  and  fire-hall  as  provided  by 
by-law  of  the  said  town,  and  also  shall  pay  off  any  outstanding 
debentures  and  discharge  the  same  with  the  funds  from  time 
to  time  raised  under  this  Act,  or  he  may  substitute,  with  the 
consent  of  the  holders  thereof,  for  any  outstanding  debentures, 
according  to  the  time,  and  for  the  yearly  amounts  only 
specified  in  said  schedule  A,  the  debentures,  or  any  of  them, 
authorized  to  be  issued  by  this  Act,  and  upon  such  terms  as  . ' 

may  be  agreed  upon  between  the  said  corporation  and  the 
holders  of  the  said  outstanding  debentures. 

9.  The  debentures  to  be  issued  under  this  Act  may  be  in  porm  of 
the  form  contained  in  schedule  B  to  this  Act.  debentures. 

10.  The  by-law  or  the  by-laws    for    the    issuing  of   the 
debentures   authorized  by  this   Act   may  be  in  the  form  of  laws" "    ^ 
schedule  C  to  this  Act. 

11.  No  irregularity  in  the  form  of  the  said  debentures,  or  irregularities 
any  of  them,  or  of  any  by-law  authorizing  the  issuing  thei.eof.  \^  ^^^J^  'lot  to 
shall  render  the  same  invalid  or  illegal   or  be  allowed  as  a  debentures, 
defence  to  any  action  brought  against  the  said  corporation  for 

the  recovery  of  the  amount  of  the  said  debentures  and  interest, 
or  any  or  either  of  them,  or  any  part  thereof,  and  a  purchaser 
or  holder  thereof  shall  not  be  bound  to  inquire  as  to  the 
necessity  of  passing  such  by-law  or  issue  of  debentures  or  as 
to  the  application  of  the  proceeds  thereof. 

1^.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  ^ggent  „f 
electors  or   ratepayers  of  the  said  town  of  Carleton  Place  to  electors  not 
the  passing  of  any  by-law  under  this  Act.  or  to  observe  the  '^^i""^^  • 
formalities  in  relation  thereto  prescribed  by  The  Municipal 
Act  or  any  Act  amending  the  same. 


Mchool  13    Notwithstanding  anything  in  this  Act  contained,  all 

outstandinsf  debentures  which  are  school  debentures  or  which 
have  been  issued  for  school  purposes  shall  be  provided  for, 
retired  ai  d  paid  in  all  respects  as  if  this  Act  had  not  been 
passed. 

Indebtedness        ^4.    Nothing  in  this  Act  contained  shall  be  held  or  taken 
charged.  to  discharge  the  corporation  of  the  town  of  Carleton  Place 

from  any  indebtedness  or  liability  which  may  not  be  included 

in  said  debt. 

Short  title,  15.  This  Act  ma}'^  be  cited  as  "  The  Town  of  Carleton  Place 

Debenture  Act,  1895." 


SCHEDULE  A. 

Amount  of  Debentures  authorized  to  be  issued  under  this  Act  with  year 
of  issue  and  date  of  jJayment. 


Total  issue  repayable 
1st  of  December. 

Year. 

Amount. 

Amount. 

Year. 

$   c. 

$  'c. 

r 

700  00 

1895 

700  00 

1896 

70(^  00 

1897 

800  00 

1898 

900  00 

1899 

1,000  00 

1900 

1,000  00 

19J1 

1,100  00 

1902 

1,100  00 

1903 

1,200  00 

1904 

1895 

26,200  00  <; 

1,200  00 

1905 

1,300  00 

1906 

1,400  00 

1907 

1,400  00 

1908 

1,500  00 

1909 

1.600  00 

1910 

1,600  00 

1911 

1,700  00 

1912 

1,700  00 

1913 

1,800  00 

1914 

I 

1,800  00 

1915 

1805  

900  00  I 

900  00  1 

1,000  00  I 

600  00  \ 

500  00  ; 

1,100  00  ] 

l,5oo  00 ) 
700  00  \ 

1,800  00 
1,600  00 
1,600  00 

1896 

1916 

1897 

1898 

1917 

1898 

1899 

1918 

1900 

1901 

1,900  00 

1919 

1901 

1902 

600  00  I 
1,400  00  ( 
1,400  00  \ 

700  00/ 

2,000  00 

1920 

1903 

2,100  00 

1904 .;.... 

1921 

1904 

700  00  I 
1,500  00  ] 

2,200  00 

1905 

1922 

1906 

1,600  00  \ 
800  00  f 
800  00^1 

1,000  00  1 
200  00  ). 
300  00  1 
300  00 j 

2,400  00 

2,CO0  00 

1 

1 

1907 

1923 

1907 

1908 , 

1909 

1924 

1910 

1911 

SCHEDULE  B. 

Carleton  Place  Debenture. 
Province  of  Ontario, 

Under  and  by  virtue  of  The  Town  of  Garleton  Place  Deben- 
ture Act,  1S95,  the  corporation  of  the  town  of  Carleton  Place 
in    the   county   of   Lanark   promises   to    pay   the   bearer  at 
the  sum  of  on  the 

day  of  one   thousand  hundred 

and  and  the  yearly  coupons  for  interest 

thereon  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Carleton  Place,  Ontario,  this  day  of 

AD. 


SCHEDULE  C. 

By-law  to  authorize  the  issue  of  debentures  for  the  sum  of 
dollars    under  the  authority  of   The    Town  of 
Carleton  Place  Debenture  Act,  1895. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  not  exceeding  forty-four 
thousand  four  hundred  dollars  in  the  whole  as  the  corporation 
of  the  town  of  Carleton  Place  in  the  county  of  Lanark  may  in 
pursuance  of  and  conformity  with  the  provisions  of  the  said 
Act  direct ;  and  whereas  for  the  purposes  mentioned  in  the  said 
Act  it  is  necessary  and  expedient  to  issue  debentures  to  the 
extent  of  dollars  payable 

with  interest  thereon 
at  the  rate  of  per  centum  per  annum  payable  yearly 

according  to  the  coupons  of  the  said  debentures  attached  ;  and 
whereas  the  amount  of  the  whole  rateable  property  of  the  said 
town  of  Carleton  Pjace  according  to  the  last  revised  assessment 
roll  of  the  said  town  being  for  the  year  one  thousand 
was 

Therefore  the  corporation  of  the  said  town  enacts  as 
follows  : — 

1.  The  debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  centum  per 
annum  payable             yearly  on  the 

This  by-law  passed  in  open  council  this         day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
five. 
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^"-  ««-J  BILL.  ^''''- 

An  Act  to  incorporate  the  Town  of  Sturgeon  Falls. 

WHKREAS  that  certain  portion  of  the  township  of  Preamble. 
Springer,  in  the  district  of  Nipissiug,  known  as  the 
village  of  Sturgeon  Falls,  is  rapidly  increasing  in  population, 
and  by  reason  of  its  central  location,  agricultural  surround- 
o  ings  and  water  power  facilities,  is  likely  to  become  an  import- 
ant business  centre  ;  and  whereas  the  inhabitants  of  the  said 
village  have,  by  their  petition,  represented  that  the  incorpora- 
tion of  the  said  village  as  a  town  would  promote  its  future 
progress  and  prosperity,  and  enable  its  inhabitants  to  make 
10  suitable  regulations  for  the  protection  and  improvement  of 
property  ;  and  wheieas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
l5  as  follows  : — 

1 .  On  and  after  the  passing  of  this  Act  the  said  village  of  Town  of  Stur- 
Sturgeon  Falls  shall  be  and  is  hereby  constituted  a  corpora-  corponTted  ^^ 
tion  or  body  politic,  under  the  name  of  the  "  Municipal  Cor- 
poration of  the  Town  of  Sturgeon  Falls,"  and  shall  enjoy  and 

20  have  all  the  rights,  powers  and  privileges  enjoyed  and  exer- 
cised by  incorporated  towns  in  the  Province  of  Ontario  under 
the  existing  municipal  laws  of  the  said  province. 

2.  The  said  town  of  Sturgeon  Falls  shall  comprise  and  con-  Limits  of 
sist  of  the  lands  lying  within  the  limits  described  as  follows,  *°^°- 

25  that  is  to  say :  Lots  numbers  3,  4  and  5  in  the  1st  concession, 
and  the  north  halves  of  lots  numbers  3,  4  and  5  in  concession 
A  of  the  said  township  of  Sprirger,  in  the  said  district  of 
Nipissing. 

3.  The  said  town  shall  be  divided  into  three  wards,  to  be  Wards, 
called  respectively  the   "  Michaud,"  "  Holditch,"  and  "Cock- 
burn  "  wards,  which  several  wards  shall  be  respectively  com- 
posed and  bounded  as  follows  : — 

Michaud  ward  shall   comprise  and  consist  of  the  following  Michaud 
lands,  that  is  to  say  :  Those  parts  of  lots  numbers  3  and  4  in  ward, 
concession  1  of  the  township  of  Springer,  in  the  district  -  of 
Nipissing,  which  may  be  more  particularly  known  and  de- 


scribed  as  follows,  that  is  to  say :  Commencing  where  the 
division  line  between  the  tier  of  lots  fronting  on  Main  and 
Toronto  streets  produced  southerly  would  intersect  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Railway 
as  shown  on  a  plan  of  the  subdivision  of  township  lot  number  5 
4  in  concession  1  of  the  said  township,  registered  in  the 
registry  office  for  the  district  of  Nipissing ;  thence  along  the 
production  northerly  of  the  said  division  line  to  its  intei'sec- 
tion  with  the  northerly  limit  of  said  township  lot  number 
4 ;  thence  easterly  along  the  northerly  limits  of  the  said  10 
townships  lots  numbers  4  and  3  to  their  intersection  with  the 
easterly  limit  of  said  township  lot  number  3  ;  thence  southerly 
along  the  said  easterly  limit  to  its  intersection  with  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Rail- 
way;  thence  westerly  along  the  said  northerly  limit  of  the  lo 
right  of  way  of  the  Canadian  Pacific  Railway  to  the  place  of 
beginning. 

Holditch  Holditch  ward  shall  comprise  and  consist  of  the  following 

lands,  that  is  to  say :  Those  parts  of  lots  numbers  4  and  5  in 
concession  1  of  the  township  of  Springer,  in  the  district  of  20 
Nipissing,   which    may    be    more    particularly    known    and 
described  as  follows,  that  is  to  say :  Commencing  where  the 
division  line  between  the  tier  of  lots  fronting  on  Main  and 
Toronto  streets  produced  southerly  would  intersect  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Rail-  25 
way  as  shown  on  a  plan  of  the  subdivision  of  township  lot 
number  4  in  concession  1  of  the  said  township,  registered  in 
the  registry  office  for  the  district  of  Nipissing ;  thence  along 
the  production  northerly  of  the  said  division  line  to  its  inter- 
section with  the  northerly  limit  of  said  township  lot  number  30 
4  ;  thence  westerly  along  the  northerly  limits  of  said  township 
lots  numbers  4  and  5  to  their  intersection  with  the  westerly 
limit  of  township  lot  number  5  ;  thence  southerly  along  the 
said  westerly  limit  of  township  lot  number  5  to  its  intersection 
with  the  northerly  limit  of  the  right  of  way  of  the  Canadian  35 
Pacific  Railway  ;  thence  easterly  along  the  said  northerly  limit 
of  the  right  of  way  of  the  Canadian  Pacific  Railway  to  the 
place  of  beginning. 

Cockburn  Cockburn  ward  shall  comprise  and  consist  of  the  following 

^*''^-  lands,  that  is  to  say :  Those  parts  of  lots  3,  4,  and  5  in  conces-  40 

sion  1,  and  the  northerly  halves  of  lots  3,  4,  and  5,  in  conces- 
sion A  of  the  township  of  Springer,  in  the  district  of  Nipis- 
sing, which  may  be  more  particularly  known  and  described  as 
follows,  that  is  to  say  :  Commencing  at  the  intersection  of  the 
easterly  limit  of  township  lot  number  3  in  concession  1  with  45 
the  northerly  limit  of  the  right  of  way  of  the  Canadian  Pacific 
Railway ;  thence  southerly  along  the  easterly  limits  of  town- 
ship lots  numbers  3  in  concession  1  and  A  to  their  intersection 
with  the  division  line  between  the  northerly  and  southerly 
halves  of  township  lot  number  3  in  concession  A ;  thence  50 
westerly  along  the  division   line  between  the  northerly  and 


southerly  halves  of  township  lots  numbers  3,  4,  and  5,  in  con- 
cession A,  to  its  intersection  with  the  westerly  limit  of  town- 
ship lot  numbers  5  in  concessions  A  and  1  to  their  intersection 
with  the  northerly  limit  of  the  right  of  way  of  the  Canadian 
5  Pacific  Railway  ;  thence  easterly  along  the  said  northerly  limit 
of  the  right  of  way  of  the  Canadian  Pacific  Railway  to  the 
place  of  beginning. 

4.  The  provisions  of  The  Consolidated  Municipal  Act  1892,  Application  of 
and  any  Act  amending  the  same  relating  to  matters  conse-  55  V,  c.  42. 

10  quent  upon  the  formation  of  new  municipal  corporations  and 
the  other  provisions  of  The  Consolidated  Municipal  Act  189°2, 
shall,  except  as  far  as  herein  other »vise  provided,  apply  to  the 
said  corporation  of  tne  town  of  Sturgeon  Falls  in  the  same 
manner  as  if  the  said  village  had  been  erected  into  a  town 

15  under  the  provisions  of  the  said  Acts. 

5.  On  the  last  Monday  of  the  month  of  December  after  the  Y'lmt  election 
passing  of  this  Act,  it  shall  be  lawful  for  Onezime  Lafrance,  of  mayor  and 
or   the    township    clerk  for  the  time  being,    who    is  hereby  ^^^^^^  °''^- 
appointed   returning   officer,    after   giving  notice    thereof  by 

20  public  advertisement  in  a  newspaper  published  in  the  said 
town  of  Sturgeon  Falls,  for  at  least  one  week,  or  if  there  is 
no  newspaper  published  in  the  said  town,  then  in  some  news- 
paper published  in  some  other  municipality  in  the  said  dis- 
trict, to  hold  the  nomination  for  the  first  election  of  mayor 

25  and  councillors  at  the  council  chamber  in  the  said  town  or 
Sturgeon  Falls,  at  the  hour  of  noon,  and  he  shall  preside  at 
the  said  nomination,  or  in  case  of  his  absence  the  electors  pres- 
ent shall  choose  from  amongst  themselves  a  chairman  to 
preside  a:  the  said  nomination,  and  such  chairman  shall  have 

30  all  the  powers  of  a  returning  officer,  and  the  polling  for  the 
said  election  (if  necessary)  shall  be  held  on  the  same  day  of 
the  week  in  the  week  next  following  the  said  nomination,  and 
the  returning  officer  or  chairman  shall  at  the  said  nomination 
publicly  announce  the  place  in  each  ward  at  which  the  polling 

«»5  place  shall  take  place. 

6.  The  said  returning  officer  shall  by  his  warrant  appoint  a  Returning 
deputy-returning  officer  for  each  of  the  wards  into  which  the  ^^^^ut^r't'^r 
town  is  divided,  and  such  returning  officer  and  deputy- return-  ing  officers, 
ing  officer  shall  before  holding  the  said  election  take  the  oath 

Af^  or  affirmation  required  by  law,  and  shall  respectively  be  sub- 
ject to  all  the  provisions  of  the  municipal  laws  of  Ontario 
applicable  to  returning  officers  at  elections  in  towns  in  so  far 
as  the  same  do  not  conflict  with  this  Act,  and  the  said  return- 
ing officer  shall  have  all  the  powers  and  perform  all  the  duties 

4  -  devolving  on  town  clerks  with  respect  to  municipal  elections 
in  towns. 


Clerk  of  town-  7.  The  clei'k  of  the  said  township  of  Sprinj:^er  shall  upon 
er  to°fumish^  demand  made  upon  him  by  the  said  returning  otScer,  or  by 
copy  of  assess-  the  chairman  hereinbefore  mentioned,  at  once  furnish  such 
inent  roll.        returning  oflScer  or  chairman  with  a  certified  copy  of  so  much 

of  the  last  revised  assessment  roll  for  the  said  township  as  5 
may  be  required  to  ascertain  the  names  of  the  persons  entitled 
to  vote  in  each  of  the  said  wards  at  the  said  election,  and  the 
said  returning  officer  shall  furnish  each  of  the  said  deputies 
with  a  true  copy  of  so  much  of  the  said  roll  as  relates  to  the 
names  of  electors  entitled  to  vote  at  each  of  the  said  wards  10 
respectively,  and  each  such  copy  shall  be  verified  on  oath. 

Council,  how        8.  The  council  of  the  said  town  to  be  elected  in  manner 
composed.        aforesaid,  shall  consist  of  the   mayor,  who  shall   be  the  head 
thereof,  and  eight  councillors  ;  three  councillors  being  elected  for 
Michaud  ward  and  three  for  Holditch  ward  and  two  councillors  1 5 
for  Cockburn  ward  ;  and  they  shall  be  organized  as  a  council  on 
the  same  day  of  the   week  next  following  the  week  of  the 
polling,  or  if  there  be  no  polling,  on  the  same  day  of  the  week 
next  following  the  week  of  the  nomination  ;  and    subsequent 
elections  shall  be  held  in  the  same  manner  as  in  towns  incor-  20 
porated  under  the  provisions  of  the  municipal  laws  of  Ontario, 
and  the  said  council  and  their  successors  in  office  shall  have, 
use,  exercise  and  enjoy  all  the  powers  and  privileges  vested  by 
the  said  municipal  laws  in  town   councils,  and  shall  be  sub- 
iect  to  all    the   duties   and   liabilities   imposed   by    the    said  25 
municipal  laws  upon  such  councils. 


Declaration  of      9    The  several  persons   who  shall  be  elected  or  appointed 
o^ce/nd  ^     under  this  Act  shall  take  the  declarations  of  office  and  quali- 
fication now  required  by  the  municipal  laws  of  Ontario  to  be 
taken  by  the  persons  elected  or  appointed  to  like  offices  in  80 
towns. 


qualification. 


Qualification  10.  At  the  first  election  of  mayor  and  councillors  for  the 
offi^cers  a?«r8t  ^^^^  towu  of  Sturgcon  Falls,  tlie-  qualification  of  electors  and 
election.  that  of  officers  required  to  qualify  shall  be  the  same  as  that 

required  in  townships  by  the  munici{)al  laws  of  Ontario  35 

Payment  of  11.  All   expenses  incurred  in  obtaining  this  Act,  and  of 

expenses  of      furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or 

any  matters  whatsoever  required  by  the  clerk  or  other  officer 

of  the  said  town  of  Sturgeon  Falls,  or  otherwise,  shall  be  borne 

by  the  said  town,  and  paid  by  it  to  any  person  entitled  thereto.  40 

By-laws  of  ±2.  All  by-laws  and   municipal   regulations  which  are  in 

Springer  to  force  in  the  township  of  Springer  shall  continue  and  be  in 
apply  until  force  as  if  they  had  been  passed  by  the  corporation  of  the 
repealed.         ^^^^^  ^^  Sturgeoii   Falls,  and  shall  extend  to  and  have  full 

effect  within  the  limits  of  the  town  hereby  incorporated  until  45 

repealed  by  the  new  corporation. 


13.  Except  as  otherwise  provided   by  this  Act,  the  pro-  Adjiistment 
perty,  assets,  debts,  liabilities  and  obligations  of  the  munici-  Uabultiea^with 
pality    of   the    township   of    Springer   shall    be   apportioned  township  of 
between  the  said  municipality  of  the  township  of  Springer  SP""^®''- 

5  and  the  said  town  of  Sturgeon  Falls  as  may  be  agreed  upon  ; 
and  in  case  of  no  agreement,  then  by  the  award  of  three 
arbitrators,  or  a  majority  of  them,  one  of  the  said  arbitrators 
being  appointed  by  each  of  the  said  municipalities  of  the 
township  of  Springer  and  the  town  of  Sturgeon  Falls,  and  the 

10  third  being  chosen  by  the  said  two ;  and  if  from  any  cause 
whatever  either  of  the  said  municipalities  shall  not  have 
appointed  an  arbitrator  within  three  months  after  the  other 
ot  them  has  appointed  an  arbitrator,  then  the  Lieutenant- 
Governor  in  Council  shall  appoint  an  arbitrator  on  behalf  of 

15  the  municipality  so  making  default  ;  and  the  two  so  appointed    ' 
shall  choose  a  third  ;  and  if  they  shall  not  agree  upon  such 
third    arbitrator,    then   the    Lieutenant-Governor   in  Council 
shall  appoint  such  third  arbitrator  and  the  award  of  the  said 
arbitrators,  or  a  majority  of  them,  shall  be  as  valid  and  bind- 

20  ing  in  all  respects  as  if  the  arbitrators  had  been  regularly  , 

appointed  by  the  said  respective  municipalities. 

14.  The  indebtedness  contracted  by  by-law  No.  130  of  the  Indebtedness 
said  township  of  Springer  shall  be  assumed  by  the  corporation  i^cp^red 

I  i-        ^  */  I  under  bV'iftw 

of  the  town  of  Sturgeon  Falls,  and  the  several  amounts  due  and  number  130 
25  payable  under  the  said  by-law  shall  be  paid  over  annually  to  °^  township 
the  said  township  of  Springer  for  the  liquidation  of  the  said  ^  '  P"nger. 
debt  or  liability. 

15.  The  existing  school  sections  of  the  sai<'  municipality  School 
which  by  such  division  will  be  partly  situate  in  the  said  town-  sections. 

;J0  «hip  and  partly  in  the  said  town  shall  be  deemed  union  sections 

until  otherwise  altered    under  the  provisions  of  The   Public  54  V.  c.  .55. 
School  Act  of  1891. 

16.  The  returning  officer  sliall  at  the  nomination  provided  School 
for  in  section  5  of  this  Act,  receive  nominations  for  two  school  elections. 

35  trustees  for  each  of  the  said  wards,  and  the  election  for  such 
school  trustees  shall,  except  so  far  as  is  otherwise  provided  by 
this  Act.  be  held  and  conducted  in  conformity  with  the 
provisions  of  the  said  Public  Schools  Act.  54  v.  c.  55. 
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^"-  ''-^  BILL.  ^''''- 

An  Act  to  incorporate  the  Town  of  Sturgeon  Falls. 

WHEREAS  that  certain  portion  of  the  township  of  Spriiif^er,  Preamble, 
in  ^ho  district  of  Nipissing,  known  as  the  unincovporated 
village  of  Sturgeon  Falls,  is  rapidly  increasing  in  population, 
and  by  reason  of  its  central  location,  agricultural  surround- 
ings and  water  power  facilities,  is  likely  to  become  an  import- 
ant business  centie  ;  and  whereas  the  inhabitants  of  the  said 
village  have,  by  their  petition,  represented  that  the  incorpora- 
tion of  the  said  village  as  a  town  would  promote  its  future 
progress  and  prosperity,  and  enable  its  inhabitants  to  make 
suitable  regulations  for  the  protection  and  improvement  of 
property  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majestj^,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — ■ 

1 .  On  and  after  the  passing  of  this  Act^p"the  lands  herein-  Town  of  Stur- 
after  described  shall  be  separated  from  the  municipality  of  ^q°"  ^^^^^  ^°' 
Springer  and  the  residents  and  ratepayers  thereof  shall  be  and 
are  hereby  constituted,.^^a  corporation  or  body  politic,  under 
the  name  of  the  "  Municipal  Corporation  of  .the  Town  of 
Sturgeon  Falls,"  and  shall  enjoy  and  have  all  the  rights, 
powers  and  privileges  enjoyed  and  exercised  by  incorporated 
towns  in  the  Province  of  Ontario  under  the  existing  municipal 
laws  of  the  said  province. 

3.  The  said  town  of  Sturgeon  Falls  shall  comprise  and  con-  Limits  of 
sist  of  the  lands  lying  within  the  limits  described  as  follows,  '*'^°- 
that  is  to  say :  Lots  numbers  3,  4  and  5  in  the  1st  concession, 
and  the  north  halves  of  lots  numbers  3,  4  and  o  in  concession 
A  of  the  said  township  of  Sprit  ger,  in  the  said  district  of  ^ 

Nipissing. 

3.  The  said  town  shall  be  divided  into  three  wards,  to  be  Wards, 
called  respectively  the   "  Michaud,"  "  Holditch,"  and  "  Cock- 
burn  "  ward.«<,  which  several  wards  shall  be  respectively  com- 
posed and  bounded  as  follows  : — 

Michaud  ward  shall  comprise  and  consist  of  the  following  Michaud 
lands,  that  is  to  say :  Those  parts  of  lots  numbers  3  and  4  in  ^ard. 
concession  1  of  the  township  of  Springer,  in  the  district  of 
Nipissing,  which  may  be  more  particularly  known  and  de- 


2 

•  scribed  as  follows,  that  is  to  say:  Commencing  where  the 
division  line  between  the  tier  of  lots  fronting  on  Main  and 
Toronto  streets  produced  southerly  would  intersect  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Railway 
as  shown  on  a  plan  of  the  subdivision  of  township  lot  number 
4  in  concession  1  of  the  said  township,  registered  in  the 
registry  office  for  the  district  of  Nipissing  ;  thence  along  the 
production  northerly  of  the  said  division  line  to  its  intersec- 
tion with  the  northerly  limit  of  said  township  lot  number 
4 ;  thence  easterly  along  the  northerly  limits  of  the  said 
townships  lots  numbers  4  and  3  to  their  intersection  with  the 
easterly  limit  of  said  township  lot  number  3  ;  thence  southerly 
along  the  said  easterly  limit  to  its  intersection  with  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Rail- 
way ;  thence  westerly  along  the  said  northerly  limit  of  the 
right  of  way  of  the  Canadian  Pacific  Railway  to  the  place  of 
beginning. 

Holditch  Holditch  ward  shall  comprise  and  consist  of  the  following 

lands,  that  is  to  say  :  Those  parts  of  lots  numbers  4  and  5  in 
concession  1  of  the  township  of  Springer,  in  the  district  of 
Nipissing,  which  may  be  more  particularly  known  and 
described  as  follows,  that  is  to  say:  Commencing  where  the 
division  line  between  the  tier  of  lots  fronting  on  Main  and 
Toronto  streets  produced  southerly  would  intersect  the  north- 
erly limit  of  the  right  of  way  of  the  Canadian  Pacific  Rail- 
way as  shown  on  a  plan  of  the  subdivision  of  township  lot 
number  4  in  concession  1  of  the  sairj  township,  registered  in 
the  registry  office  for  the  district  of  Nipissing ;  thence  along 
the  production  northerly  of  the  said  division  line  to  its  inter- 
section with  the  northerly  limit  of  said  township  lot  number 
4  ;  thence  westerly  along  the  northerly  limits  of  said  township 
lots  numbers  4  and  5  to  their  intersection  with  the  westerly 
limit  of  township  lot  number  5  ;  thence  southerly  along  the 
said  westerly  limit  of  township  lot  number  5  to  its  intersection 
with  the  northerly  limit  of  the  right  of  way  of  the  Canadian 
Pacific  Railway  ;  thence  easterly  along  the  said  northerly  limit 
of  the  right  of  way  of  the  Canadian  Pacific  Railway  to  the 
place  of  beginning. 

Cockburn  Cockbum  ward  shall  comprise  and  consist  of  the  following 

^*'"^'  lands,  that  is  to^ay :  Those  parts  of  lots  3,  4,  and  5  in  conces- 

sion 1,  and  the  northerly  halves  of  lots  3,  4,  and  5,  in  conces- 
sion A  of  the  township  of  Springer,  in  the  district  of  Nipis- 
sing, which  may  be  more  particularly  known  and  described  as 
follows,  that  is  to  say  :  Commencing  at  the  intersection  of  the 
easterly  limit  of  township  lot  number  3  in  concession  1  with 
the  northerly  limit  of  the  right  of  way  of  the  Canadian  Pacific 
Railway  ;  thence  southerly  along  the  easterly  limits  of  town- 
ship lots  numbers  3  in  concession  1  and  A  to  their  intersection 
with  the  division  line  between  the  northerly  and  southerly 
halves  of  township  lot  number  3  in  concession  A ;  thence 
westerly  along  the  division  line  between  the  northerly  and 


southerly  halves  oi  township  lots  numbers  3,  4,  and  5,  in  con- 
cession A,  to  its  intersection  with  the  westerly  limit  of  town- 
ship lot  numbers  5  in  concessions  A  and  1  to  tlieir  intersection 
with  the  northerly  limit  of  the  right  of  way  of  the  Canadian 
Pacific  Railway  ;  thence  easterly  along  the  said  northerly  limit 
of  the  right  of  way  of  the  Canadian  Pacific  Railway  to  the 
place  of  beginning. 

4.  The  provisions  of  The  Consolidated  Municipal  Act  1802,  Application  of 
and  any  Act  amending  the  same  relating  to  matters  conse-  55  V.  c.  42, 
quent  upon  the  formation  of  new  municipal  corporations  and 

the  other  provisions  of  The  Consolidated  Municipal  Act  1892, 
shall,  except  as  far  as  herein  other vvise  piovided,  apply  to  the 
said  corporation  of  tne  town  of  Sturgeon  Falls  in  the  same 
manner  as  if  the  said  unincorporated  village  had  been  erected 
into  a  town  under  the  provisions  of  the  said  Acts. 

5.  On  the  last  Monday  of  the  month  of  December  after  the  pirgt  election 
passing  of  this  Act,  it  shall  be  lawful   for  Onezime  Lafrance,  of  mayor  and 
or   the    township   clerk  for  the  time  being,    who    is  hereby  councillor.s. 
appointed  returning   oflicer,   after   giving  notice    thereof  by 

public  advertisement  in  a  newspaper  published  in  the  said 
town  of  Sturgeon  Falls,  for  at  least  one  week,  or  if  there  is 
no  newspaper  published  in  the  said  town,  then  in  some  news- 
paper published  in  some  other  municipality  in  the  said  dis- 
trict, to  hold  the  nomination  for  the  first  election  of  mayor 
and  councillors  at  the  council  chamber  in  the  said  town  or 
Sturgeon  Falls,  at  the  hour  of  noon,  and  he  shall  preside  at 
the  said  nomination,  or  in  case  of  his  absence  the  electors  pres- 
ent shall  choose  from  amongst  themselves  a  chairman  to 
preside  ai  the  said  nomination,  and  such  chairman  shall  have 
all  tlie  powers  of  a  returning  officer,  and  the  polling  for  the 
said  election  (if  necessary)  shall  be  held  on  the  same  day  of 
the  week  in  the  week  next  following  the  said  nomination,  and 
the  returning  officer  or  chairman  shall  at  the  said  nomination 
publicly  announce  the  place  in  each  ward  at  which  the  polling 
place  shall  take  place. 

6.  The  said  returning  officer  shall  by  his  warrant  appoint  a  Returning 
deputy-returning  officer  for  e«ch  of  the  wards  into  which  the  fjfficersand 
town  is  divided,  and  such  returning  officer  and  each  of  the  ing  officers!™ 
deputy-returning  officers  shall  before  holding  the  said  election 

take  the  oath  or  affirmation  required  by  law,  and  shall  respec- 
tively be  subject  to  all  the  provisions  of  the  municipal  laws 
of  Ontario  applicable  to  returning  officers  at  elections  in  towns 
in  so  far  as  the  same  do  not  conflict  with  this  Act,  and  the 
said  returning  officer  shall  have  all  the  powers  and  perform  all 
the  duties  devolving  on  town  clerks  with  respect  to  municipal 
elections  in  towns. 


Clerk  of  town-      7.  The  clei'k  of  the  said  township  of  Springer  shall  upon 
er  toSish^"  demand  made  upon  him  by  the  said  returning  officer,  or  by- 
copy  of  assess-  the  chairman  hereinbefore   msntioned,  at  once  furnish   such 
ment  roll.        returning  officer  or  chairman  with  a  certified  copy  of  so  much 
of  the  last  revised  assessment  roll  for  the  said  township  as 
may  be  required  to  ascertain  the  names  of  the  persons  entitled 
to  vote  in  each  of  the  said  wards  at  the  said  election,  and  the 
said  returning  officer  shall  furnish  each  of  the  said  deputies 
with  a  true  copy  of  so  much  of  the  said  roll  as  relates  to  the 
names  of  electors  entitled  to  vote  at  each  of  the  said  wards 
respectively,  and  each  such  copy  shall  be  verified  on  oath. 

Council,  how  8.  The  council  of  the  said  town  to  be  elected  in  manner 
composed.  aforesaid,  shall  consist  of  the  mayor,  who  shall  be  the  head 
thereof,  and  nine  councillors  ;  three  councillors  being  elected  for 
each  ward ;  and  they  shall  be  organized  as  a  council  on 
the  same  day  of  the  week  next  following  the  week  of  the 
polling,  or  if  there  be  no  polling,  on  the  same  day  of  the  week 
next  following  the  week  of  the  nomination  ;  and  subsequent 
elections  shall  be  held  in  the  same  manner^^and  the  qualifi- 
cation of  mayor  and  councillors  and  for  electors  at  such  subse- 
quent elections  shall  be  the  same'^^l  as  in  towns  incor- 
porated under  the  provisions  of  the  municipal  laws  of  Ontario, 
and  the  said  eouncil  and  their  successors  in  office  shall  have, 
use,  exercise  and  enjoy  all  the  powers  and  privileges  vested  by 
the  said  municipal  laws  in  town  councils,  and  shall  be  sub- 
iect  to  all  the  duties  and  liabilities  imposed  by  the  said 
municipal  laws  upon  such  councils. 

Declaration  of 

°**^r<f°'?-  9.  The  several  iiersons    who  shall  be  elected  or  appointed 

qualincation.  ,         ,!•*  iii  i        ii         i-  p      n-  i  i- 

under  this  Act  snail  take  trie  declarations  or  onice  and  quali- 
fication now  required  by  the  municipal  laws  of  Ontario  to  be 
taken  by  the  persons  elected  or  appointed  to  like  offices  in 
towns. 

Qualif]  cation 

officers  a?«°8*t      ^^    ^^  ^^'^  ^^'^^  election  of  mayor  and  councillors  for  the 
election.  said  town  of  Sturgeon  Falls,  the  qualification  of  electors  and 

that  of  officers  required  to  qualify  shall  be  the  same  as  that 
required  in  townships  by  the  municipal  laws  of  Ontario, 

Payment  of 

AcT°^^^°^  11.  All  expenses  incurred  in   obtaining  this  Act,  and  of 

furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or 

any  matters  whatsoever  required  by  the  clerk  or  other  officer 

of  the  said  town  of  Sturgeon  Falls,  or  otherwise,  shall  be  borne 

by  the  said  town,  and  paid  by  it  to  any  person  entitledthereto. 
By-laws  of 

Springer  to  13.  All  by-laws  and   municipal   regulations  which  are  in 

apply  until  force  in  the  township  of  Springer  shall  continue  and  be  in 
force  as  if  they  had  been  passed  by  the  corporation  of  the 
town  of  Sturgeon  Falls,  and  shall  extend  to  and  have  full 
effect  within  the  limits  of  the  town  hereby  incorporated  until 
repealled  by  the  new  corporatiou. 


13.  Except  as  otherwise  provided  by  this  Act,  the  pro-  Adjustment 
perty,  assets,  debts,  liabilities  and  obh'gations  of  tha  munici-  iiabfiu!eJ*with 
pality    of   the   township   of   Springer   shall    be   apportioned  township  of 
between  the  said  municipality  of  the  township  of  Springer  Springer, 
and  the  said  town  of  Sturgeon  Falls  as  may  be  agreed  upon  ; 

and  in  case  of  no  agreement,  then  by  the  award  of  three 
arbitrators,  or  a  majority  of  them,  one  of  the  said  arbitrators 
being  ajipointed  by  each  of  the  said  municipalities  of  the 
township  of  Springer  and  the, town  of  Sturgeon  Falls,  and  the 
third  being  chosen  by  the  said  two ;  and  if  from  any  cause 
whatever  either  of  the  said  municipalities  shall  not  have 
appointed  an  arbitrator  within  three  months  after  the  other 
of  them  has  appointed  an  arbitrator,  then  the  Lieutenant- 
Governor  in  Council  shall  appoint  an  arbitrator  on  behalf  of 
the  municipality  so  making  default ;  and  the  two  so  appointed 
shall  choose  a  third  ;  and  if  they  shall  not  agree  upon  such 
third  arbitrator,  then  the  Lieutenant-Governor  in  Council 
shall  appoint  such  third  arbitrator  and  the  award  of  the  said 
arbitrators,  or  a  majority  of  them,  shall  be  as  valid  and  bind- 
ing in  all  respects  as  if  the  arbitrators  had  been  regularly 
appointed  by  the  said  respective  municipalities. 

14.  The  indebtedness  contracted  by  by-law  No.  130  of  the  indebtednes 
said  township  of  Springer  shall  be  assumed  by  the  corporation  incurred 

of  the  town  of  Sturgeon  Falls,  and  the  several  amounts  due  and  number  130 
payable  under  the  said  by-law  shall  be  paid  over  annually  to  of  township 
the  said  township  of  Springer  for  the  liquidation  of  the  said  *^  i'"°g^''- 
debt  or  liability. 

15.  The  existing  school  sections  of  the  said  municipality  School 
which  by  such  division  will  be  partly  situate  m  the  said  town-  s®"*'^^- 
ship  and  partly  in  the  said  town  shall  be  deemed  union  sections 

until  otherwise  altered   under  the  provisions  of  The  Public  ^i^-  c.  55. 
School  Act  of  1891. 

16.  The  returning  officer  shall  at  the  nomination  provided  School 
for  in  section  5  of  this  Act,  receive  nominations  for  two  school  elections, 
trustees  for  each  of  the  said  wards,  and  the  election  for  such 
school  trustees  shall,  except  so  far  as  is  otherwise  provided  by 

this  Act,  be  held  and  conducted  in  conformity  with  the 
provisions  of  the  said  Public  Schools  Act.  54  V.  c.  55. 
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"">■  ««•]  BILL.  ^''''- 

An  Act  to  incorporate  the  City  of  Chatham. 

WHEREAS,  the  corporation  of  the  town  of  Chatham  has,  Preamble, 
by  its  petition,  represented  that  the  town  now  contains 
over  9,000  inhabitants,  and  has  extensive  railway  and  ship- 
ping interests  and  facilities,  and  has  an  extensive  merchant 
5  and  shipping  trade,  and  is,  and  will  continue  to  be,  an 
important  centre  of  population  and  commerce,  and  is  the 
distributing  point  for  a  number  of  smaller  towns  and  villages 
in  the  county  of  Kent,  and  is  the  county  town  of  the  county 
of  Kent ;  and  whereas,  the  said  corporation  has  prayed  that 
10  the  said  town  may  be  erected  into  a  city,  to  be  called  the 
"City  of  Chatham"  ;  and  whereas,  it  is  expedient  to  grant 
the, prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows  : — 

1.  On  and  after  the  passing  of  this  Act  the  said  town  of  Incorporation 
Chatham^shall  be,  and  is  hereby,  incorporated  as  a  city,  and  chat^a^ 


lam. 


shall  be  known  thereafter  as  "  The  Municipal  Corporation  of 
the  City  of  Chatham,"  and  as  such  shall  enjoy  and  possess  all 
20  the  rights,  powers  and  privileges  of  cities  under  The  Consoli-  55  y,  c.  42. 
dated  Municipal  Act  1892. 

2.  The  city  of  Chatham  shall  be  divided,  as  the  town  of  Wards, 
Chatham  has  heretofore  been  divided,  into  five  wards,  to  be 
named,  respectively,  Ward   No.  1,  Ward  No.   2,  Ward  No.  3, 

25  Ward  No.  4  and  Ward  No.  5,  and  the  boundaries,  or  limits,  of 
the  said  wards,  respectively,  shall  be  and  remain  as  they 
existed  prior  to  the  passing  of  this  Act. 

3.  The  council  of  the  said  city  shall  consist  of  the  mayor,  Council,  how 
who  shall  be  the  head  thereof,  and  three  aldermen  for  each  composed. 

30  ward  thereof;  provided,  nevertheless,  that  the  present  mayor  provided, 
and  council  of  the  said  town  shall  be,  and  continue  to  be,  the 
mayor  and  council  of  the  said  city,  and  shall  hold  office  until 
the  election  of  their  successors,  as  provided  by  this  Act,  and 
shall  exercise  all  the  rights  and  powers  and  perform  all  the 

35  duties  pertaining  to  the  offices  of  mayor  and  aldermen,  re- 
spectively, of  a  city,  and  in  the  event  of  the  death,  resignation 


55  V.  c.  42. 


or  disqualification  of  the  said  mayor  or  any  member  of  the 
said  council  a  new  election  shall  be  held  to  fill  the  vacancy 
under  the  provisions  of  The  Consolidated  Municipal  Act  1892. 


4-*^?*s  and  4.  The  said  city  of  Chatham  shall  in  all  matters  whatsoever 

town\rbethe  stand  and  be   in   the   place  and  stead  of  the  said  town  of    5 
assets.  Chatham,  and   all    property  of   every  kind   and   all   rights, 

interests,  assets    and    effects,    taxes,    rates,   dues,   revenues, 
obligations  and  income  now  belonging  to,  or  accruing,  due  to, 
or  which  may  be  assessed  for  by  the  said  town,  shall  pass, 
belong  to  and  be  the  rights,  property,  assets,  effects,  taxes,  10 
revenues  and  obligations  of  the  said  city  of  Chatham  ;  and  in 
the  assessment  for,  and  collection  of,  all  the  aforesaid  property 
and  revenues  of  every  kind  the  said  city  of  Chatham  shall 
have  as  full  power  in  its  name  to  assess  for,  demand,  collect 
and  receive  the  same  as  the  said  town  could  have,  and  the  said  15 
city  shall  and  hereby  assumes  all  bills,  debts,  debentures  and 
liabilities  of  any  and  every  kind  now  due,  or  contracted,  or 
accruing  due,  or  for  which  the  said  town  but  for  the  passing 
of  this  Act  would  be  liable,  and  the  same  shall  and  may  be 
collected  and  sued  for,  from  and  against  the  said  city  of  Chat-  20 
ham  in  precisely  the  same  manner,  except  in  the  change  of  the 
name,  as   against  the  said  town  of  Chatham  ;  and  all  acts, 
matters  and  things  whatsoever  which  might  be  lawfully  done 
by  the  said  town  of  Chathani  shall,  and  may  be  done  by  the 
said  city  of  Chatham,  and  all  matters  begun  or  initiated  by  25 
the  said  town  shall  be  completed  by  the  said  city. 

The  meaning  and  intention  hereof  being  that  in  all 
matters  and  things  the  said  city  shall  be  and  stand  in  the 
place  of  the  said  town,  and  the  said  city  shall,  notwithstand- 
ing any  other  statute  to  the  contrary,  incur  no  greater  30 
responsibility  or  pay  any  greater  or  larger  salary  to  any 
servants  or  officers  than  is  now  paid. 

Officers  and  5.  The  officers  and  servants  of  the  said  town,  shall,  until 
town'to^re-  Superseded  in  or  removed  from  office  by  the  council  of  the 
main.  said  city,  remain  the  officers  and  servants  of  the  said  city.  35 

Application  6.  The  provisions  of  The  Consolidated  Municipal  Act  1892 
of  55°v!^c.°42.  relating  to  matters  consequent  on  the  formation  of  new  muni- 
cipal corporations  and  the  other  provisions  of  the  said  Act  shall, 
except  so  far  as  herein  otherwise  provided,  apply  to  the  said 
corporation  of  the  city  of  Chatham  in  the  same  manner  as  if  40 
the  said  town  had  been  erected  into  a  city  under  the  pro- 
55  V.  c.  42.      visions  of  The  Consolidated  Municipal  Act  1892. 

Qualifications  7.  At  any  election  in  the  said  city,  held  prior  to  the  first 
of  electors.  jg^y  ^f  February  next  after  the  passing  of  this  Act,  the  quali- 
fications  of  the   electors  shall   be    the  same  as  required  in 


towns. 


45 


8.  John  Tissiman  of  the  said  town  of  Chatham,  Esquire,  Nomination 
who  is  now  the  clerk  thereof,  or  such  other  person  as  the  ^9^  ^^^^  6^®*=- 
council  of  the  said  city  may  by  by-law,  to  be  passed   before 

the  last  Monday  in  the  month  of  December  next,  appoint  in 
5  his  stead,  is  hereby  appointed  the  returning  officer  for  the 
purpose  of  holding  the  nomination  meeting  for  the  first  elec- 
tion of  mayor,  and  it  shall  be  the  duty  of  the  returning  officer 
to  hold  such  nomination  meeting  at  the  city  hall  in  the  city  of 
Chatham  at  the  hour  of  ten  o'clock  in  the  forenoon  of  the  said 
10  last  Monday  in  the  month  of  December. 

9.  The  said  returning  officers  shall  have  all  the  powers  and  Duties  of 
perform  all  the  duties  of  clerk  of  the  said  city  until  the  ^^"r°i°g 
appointment  by  the  council  thereof  of  some  other  person   in 

his  place  and  stead. 

15       10.  The  council  of  the  said  city  shall  have  power  by  by-  Deputy 
law  to  be  passed  before  the  f?aid  last  Monday  in  the  month  of  '■^turning  offi- 
December  to  appoint  a  deputy  returning  officer  for  each  of  the  ing  places, 
several  polling  sub-divisions  of  the  said  city,  each  of  whom  shall 
have  all  the  powers  and  perform  all  the  duties  of  deputy  return- 

20  ing  officer  in  municipal  elections  for  cities,  and  also  by  by-law  to 
be  passed  within  the  time  aforeaaid  to  name  the  places  in  each 
of  the  several  wards  at  which  the  nominations  of  aldermen  and 
election  of  mayor  and  aldermen  shall  be  held  in  case  a  poll  be 
required. 

25       11.  The  nomination  for  aldermen  shall  be  held  on  the  last  Regulations 
Monday  in  the  month   of  December  at  noon,   and  if  a  poll  be  S'eleSo*n. 
required  the  same  shall  be  opened  on  the  same  day  of  the  fol- 
lowing week,  and  the  nominations  and  the  election    of  mayor 
and  aldermen  shall,  except  in  so  far  as  is  herein   otherwise 

30  provided,  be  conducted  and  regulated  in  the  same  manner  as 
such  nominations  and  elections  are  conducted  and  regulated  in 
municipal  elections  for  cities. 

13.  The  last  revised  assessment  roll  and  voters'  list  of  the  Assessment 
said  town  shall  be  taken  to  be  the  roll  and  voters'  list  for  any  yol^^s^r 
35  future    election,  either  to  the   municipal  council  or    to   the 
Legislative  Assembly  in  the  said  city  until  another  assessment 
shall  be  made  and  the  roll  thereof  shall  be  finally  revised  and 
the  voters'  list  thereunder  shall  be  duly  made  and  completed. 
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'"'■  ''-^  BILL  ^''''- 

An  Act  respecting  the  Municipality  of  Sliuniah. 

WHEREAS  the  corporation  of  the  raunicipahty  of  Shuniah,  Preamble, 
in   the   Provisional  Judicial  District  of  Thunder  Bay, 
have  by  their  petition  represented  that  the  corporation  of  the 
municipality  of  Shuniah  was  incorporated  by  an  Act  of  this 

5  Legislative  Assembly,  passed  in  the  36th  year  of  Her  Majesty's 
reign,  chaptered  50  ;  and  whereas  by  an  Act  passed  in  the  44th 
year  of  Her  Majesty's  reign,  chaptered  43,  the  municipality  of 
Neebing  was  incorporated  and  was  thereby  detached  from  the 
municipality  of  Shuniah  ;  and  whereas  by  an  Act  passed  in 

10  the  47th  year  of  Her  Majesty's  reign,  chaptered  57,  the  cor- 
poration of  the  town  of  Port  Arthur  was  incorporated  and  was 
thereby  detached  from  the  municipality  of  Shuniah  ;  and 
whereas  an  apportionment  ari.d  settlement  of  the  debts,  assets 
and  liabilities  of  the  municipality  of  Shuniah  as  between  the 

15  corporation  of  the  town  of  Port  Aithur  and  the  municipality 
of  Neebing  was  concluded,  and  which  settlement  is  particu- 
larly set  forth  in  an  Act  passed  in  the  51st  year  of  Her 
Majesty's  reign,  chaptered  57,  and  which  settlement  as  set  out 
therein  in  full  was  by  said  Act  in  all  respects,  confirmed  and 

20  made  legal  and  valid  for  every  purpose,  object  and  intent ;  and 
whereas  in  pursuance  of  the  said  settlement  th.e  only  debenture 
debt  of  the  municipality  of  Shuniah  which  was  not  assumed 
by  the  corporation  of  the  town  of  Port  Arthur  or  the  muni- 
cipality of  Neebing,  is  for  debentures  known  as  the  Prince 

25  Arthur's  Landing  and  Kaministiquia  Railway  Debentures, 
amounting  to  the  sum  of  $7,500,  and  which  mature  on  the  first 
day  of  July,  A.D  1895  ;  and  whereas  said  corporation  of  the 
municipality  of  Shuniah  have  by  their  petition  prayed  that 
the  said  debenture  debt  of  the  said  municipality  of  Shuniah, 

30  amounting  to  $7,500,  as  above  recited,  may  be  consolidated 
and  that  the  said  corporation  may  be  authorized  to  issue  deben- 
tures for  that  purpose. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

35  as  follows  : — 

1,  It  shall  be  lawful  for  the  corporation  of  the  municipality  Issue  of 
of  Shuniah  from  time  to  time  to  pass  a  by-law  or  by-laws  authorized* 
providing  for  the  issue  of  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 


for  the  time  being  in  such  sums  and  not  exceeding  in  the  whole 
$7,500,  as  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures  and  the 
interest  accruing  thereon  may  be  payable  at  such  place  or 
places  as  the  said  corporation  may  deem  expedient,  and  may  5 
be  expressed  in  either  sterling  money  of  Great  Britain  or  the 
currency  of  Canada  as  the  corporation  may  deem  expedient. 

Power  to  bor-      2.  The  corporation  of  the  said  municipality  of  Shuniah  may 
debentures.      ^^^'  *'^®  purposes  in  section  4  hereof  mentioned,  raise  money 

by  way  of  loan  on  the  said  debentures  in  this  province,  or  in  10 
Great  Britain  or  elsewhere,  and  sell  or  dispose  of  said  deben- 
tures from  time  to  time  as  they  may  deem  expedient. 


Payment  of 
debentures 
and  interest. 


Application  of 
debentures. 


Outstanding 
debentures 
may  be 
called  in. 


3.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty  years  from  the  issue  thereof,  as  the  said  corporation  may 
direct,  coupons  may  be  attached  to  the  said  debentures  for  the  15 
payment  of  the  interest  thereon,  and  such  interest  shall  be 
payable  half-yearly  from  the  first  day  of  the  months  of  Janu- 
ary and  July  in  each  and  every  year  during  the  currency  of 
said  debentures  at  the  price  mentioned  thereon  and  in  the 
coupons  attached  thereto,  and  such  debentures  may  bear  20 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum 

4.  The  said  debentures  and  all  moneys  raided  therefrom  shall 
be  applied  as  follows  :  In  the  repayment  of  outstanding  deben- 
tures of  the  municipality  of  Neebing  and  which  are  payable 
by  the  corporation  of  the  municipality  of  Shuniah,  to  the  25 
amount  of  S7,500,  and  which  are  better  known  as  the  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures,  and 
which  mature  on  the  first  day  of  July,  A.D.  1895. 

5.  The  treasurer  of  the  said  municipality  shall  upon  receiv- 
ing instructions  from  the  council  so  to  do,  from  time  to  time,  30 
but  only  with  the  consent  of  the  holders  thereof,  call  in  any 

of  the  outstanding  debentures  and  shall  discharge  the  same 
with  funds  raised  under  the  preceding  sections  of  this  Act,  or 
may  with  the  like  consent  substitute  therefor  the  said  deben- 
tures or  any  of  them  hereinafter  authorized  to  be  issued  upon  35 
such  terms  as  may  be  agreed  upon  between  the  said  council 
and  the  said  holders  of  the  said  outstandiajj  debentures. 


Special  rate 
for  sinking 
fund. 


6.  For  payment  of  the  principal  of  the  said  debentures  to 
be  issued  under  the  preceding  sections  of  this  Act,  the  council 
shall  impose  a  special  rate  per  annum,  (over  and  above  and  in  40 
addition  to  all  other  rates  to  be  levied  in  each  year,  and  over 
and  above  all  interest  to  be  paid  on  such  debentures)  which 
shall  be  sufficient  to  form  a  sinking  fund  for  that  purpose,  and 
thereafter  it  shall  not  be  necessary  for  the  council  to  enforce 
the  collection  of  the  sinking  fund  or  amounts  required  to  be  45 
levied  for  principal  money  to  pay  the  said  now  outstanding 
debentures. 


3 

"t.  The  said  cofpotation  of  the  municipality  of  Shuniah  shall  Investtnettt  of 
Lave  power  at  any  time  to  invest  any  money  now  or  at  any  ^^"^'"^  ^"°^' 
time  standing  at  the  credit  of  the  sinking  fund  in  the  redemp- 
tion of  the  said  outstanding  debentures  of  the  said  corpora- 

5  tion,  or  in  the  redemption  of  the  debentures  issued  under  the 
authority  of  the  preceding  sections  of  this  Act  or  in  Govern- 
ment securities,  municipal  debentures,  or  in  first  mortgages  on 
real  estate  held  and  used  for  farming  purposes,  and  being  the 
first  lien  on  such  real  estate,  but  not  to  any  greater  extent  than 

10  two-thirds  of  the  assessed  value  of  such  real  estate  or  in  any 
other  securities  authorized  by  any  Act  or  Acts  now  or  here- 
after to  be  in  force  in  regard  to  the  same  or  that  may  be  sanc- 
tioned by  the  Lieutenant-Governor  in  Council,  or  may  deposit 
the  same  in  any  chartered  bank  or  banks  of  the  Dominion  of 

15  Canada  that  the  council  may  from  time  to  time  approve. 

8.  The  special  rate  for  the  interest  and  sinking  fund  for  Special  rate 
payment  of  the  debentures  to  be  issued  under  the  authority  of  *°  ^®  entered 
the  preceding  sections  of  this  Act  shall  in  each  and  every  year  the  roll, 
durins:  the  continuance  of  said  debentures   be  inserted  in  a 

20  separate  and  distinct  column  on  the  collectors'  roll  of  the  said 
corporation  and  shall  not  be  included  with  any  other  rate  or 
rates. 

9.  The  debentures  issued  under  the  preceding  sections  of  J^''™  ^^ 
this  Act  may  be  in  the  form  contained  in  the  schedule  A  to  and  by-laws. 

25  this  Act  and  the  by-law  or  by-laws  for  the  issuing  of  the 
debentures  authorized  by  this  Act  may  be  in  the  form  of 
schedule  B  to  this  Act. 

10.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  corporation  to  keep,  and  it  shall  be  the  duty  of  accmint?^^  "^ 

30  each  of  the  members  from  time  to  time  of  the  said  municipal 
council  to  procure  such  treasurer  to  keep  and  see  that  he  does 
keep  a  proper  book  of  account  setting  forth  a  full  and  particu- 
lar statement  so  that  the  same  shall  at  all  times  show  the 
number    of   debentures   which  from   time  to   time   shall   be 

35  issued  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts,  payment  of  which  is  hereby  secured,  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable,  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from   the  sale  or  negotiation  of  the 

40  said  debentures  and  the  application  which  shall  from  time  to 
time  be  made  of  the  said  amount,  and  also  the  investments 
which  shall  from  time  to  time  be  made  of  the  sinking  fund, 
and  the  said  book  of  account  and  statement  shall  at  all  times 
and  at  all  reasonable  hours  be  open  to  the  inspection  of  any 

45  ratepayers  of  the  said  corporation  and  of  any  of  the  holders 
from  time  to  time  of  the  debentures  which  shall  be  issued 
under  the  powers  hereby  conferred  or  of  any  such  debentures. 


Consent  of 
electors  not 
required. 


11.  It  shall  not  be  necessary  to  obtain  consent  of  the 
electors  of  the  corporation  of  the  municipality  of  Shuniah  to 
the  passing  of  any  by-law  which  shall  be  passed  under  the 
provisions  of  this  Act  or  to  observe  the  formalities  in  relation 
thereto  prescribed  by  any  Acts  respecting  municipal  institu- 
tions. 


Indebtedness        13.  Nothing  in  this  Act  shall  be  held  or  taken  to  discharge 
char^'ed  ^^^  Corporation  of   the   municipalit}^  of   Shuniah   from    any 

indebtedness  or  liability  which  may  not  be  included  in  the 
said  debentures  to  be  issued  under  this  Act.  10 


Inconsistent  13.  Any  provision  in  the  Acts  respecting  municipal  institu- 
m  municipal  ^^^ns  in  the  province  of  Ontario  which  are  or  may  be  inconsis- 
Acts  not  to  tent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not 
apply-  apply  to  the  by-law  or  by-laws  to    be   passed    by   the  'said 

corporation  under  the  provisions  of  this  Act,  and  no  irregularity  15 
in  the  form  of  the  said  debentures,  or  any  of  them,  authorized 
to  be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authoriz- 
ing the  issuing  thereof,  shall  render  the  same  invalid  or 
illegal  or  be  allowed  as  a  defence  to  any  action  brought  against 
the  corporation  for  the  recovery  of  the  said  debentures  and  20 
interest,  or  any  or  either  of  them,  or  any  part  thereof,  and  the 
purchaser  or  holder  thereof  shall  not  be  bound  to  enquire  as  to 
necessity  of  such  by-law  or  issue  of  debentures  or  as  to  the 
applications  of  the  proceeds  thereof. 

Costofpend-        14.  Nothing  in  these  sections  shall   change  or  effect  the  25 
ing  actions,      question  of  costs  of  any  action  or  proceeding  now  pending. 


Irregularities 
in  form  not  to 
invalidate 
debentures. 


Short  title. 


1 5.  This  Act  shall  be  cited  as  "  The  Shuniah  Debenture  Act." 


SCHEDULE  A. 


{Section  9.) 

Consolidated  Debt  ])ebenture. 

No.  .       ^       '   . 

Province  of  Ontario.  Municipality  of  Shuniah. 

Under  and  by  virtue  of  The  Shuniah  Debenture  Act,  1895, 
and  by  virtue  of  by-law  No.  of  the  corporation  of  the. 

municipality  of  Shuniah  passed  under  the  provi'^ions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Shuniah  promise  to  pay  to  the  bearer  at  in 

in  the  sum  of  on 

day  of  one  thousand 

hundred  and  and  the  half-yearly  coupons 

for  interest  hereto  attached,  as  the  same  shall  severally 
become  due. 

Dated  at  Port  Arthur,  in  the  district  of  Thunder  Bay,  this 
day  of  A.D  189     . 


[Corporate  seal.] 


Reeve. 
Treasurer. 


SCHEDULE  B. 

(Section  9.) 

By-law  to  authorize  the  issue  of  debentures  under  the 
authority  of  ihe  Shuniah  Debenture  Act,  1895,  and  to  impose 
a  special  rate  for  the  payment  thereof. 

Whereas,  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purposes  therein  mentiofled  not  exceeding  the  sum 
of  in  the  whole  as  the  corporation  of  the  municipality 

of  Shuniah  may  direct ;  and  whereas,  for  the  purposes  men- 
tioned in  the  said  Act,  it  is  necessary  and  expedient  to  issue 
debentures  to  the  extent  of  dollars,  payable  on 

the  day  of  ,  with  interest  thereon,  at  the 

rate  of  per  cent,  per  annum,  payable  half-yearly,  accord- 

in  jx  to  the  coupons  to  the  said  debentures  attached ;  and 
whereas,  the  said  Act  requires  for  payment  of  the  said 
debentures  to  be  issued  thereunder,  that  the  council  shall 
impose  a  special  rate,  which  shall  be  sufficient  to  form  a 
sinking  fund  sufficient  for  the  payment  at  maturity  of  the 
principal  of  such  debentures  over  and  above  all  interest  to  be 
paid  on  said  debentures,  and  it  will  require  the  sum  of 

to  be  raised  annually  for  the  said  interest  and  sinking 
fund  ;  and  whereas,  the  amount  of  the  whole  rateable  pro- 
perty of  the  municipality  of  Shuniah,  according  to  the  last 
revised  assessment  roll  of  the  said  municipality,  being  for  the 
.year  one  thousand  eight  hundred  and  was  ; 

Therefore  the  council  of  the  municipality  of  Shuniah  enacts 
as  follows : — 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  the  extent  of  the  sum  of  %  are 
hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half-yearly  on  the  first  days  of 

and  in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the  pay- 
ment of  said  debentures  and  the  interest  at  the  rate  aforesaid 
to  become  due  thereon  the  sum  of  shall  over  and 
above,  and  in  addition  to  all  other  sums  or  rates  be  raised, 
levied  and  collected  in  each  year  upon  alLthe  rateable  property 
in  the  municipality  of  Shuniah  during  the  continuance  of  the 
debentures  or  any  of  them. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and 
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^"•^"■^  BILL.         ,     ^''''- 

An  Act  respecting  the  Municipality  of  Shuniah. 

WHEREAS  the  corporation  of  the  raunicipahty  of  Shuniah,  Preamble, 
in  the  Provisional  Judicial  District  of  Thunder  Bay, 
have  by  their  petition  represented  that  the  corporation  of  the 
municipaUty  of  Shuniah  was  incorporated  by  an  Act  of  this 
Legislative  Assembly,  passed  in  the  36th  year  of  Her  Majesty's 
reign,  chaptered  50  ;  and  whereas  by  an  Act  passed  in  the  44th 
year  of  Her  Majesty's  reign,  chaptered  43,  the  municipality  of 
Neebing  was  incorporated  and  was  thereby  detached  from  the 
municipality  of  Shuniah  ;  and  whereas  by  an  Act  passed  in 
the  47th  year  of  Her  Majesty's  reign,  chaptered  57,  the  cor- 
poration of  the  town  of  Port  Arthur  was  incorporated  and  was 
thereby  detached  from  the  municipality  of  Shuniah  ;  and 
whereas  an  apportionment  and  settlement  of  the  debts,  assets 
and  liabilities  of  the  municipality  of  Shuniah  as  between  the 
corporation  of  the  town  of  Port  Arthur  and  the  municipality 
of  Neebing  was  concluded,  which  settlement  is  particu- 
larly set  forth  in  an  Act  passed  in  the  51st  year  of  Her 
Majesty's  reign,  chaptered  57,  and  which  settlement  as  set  out 
therein  in  full  was  by  said  Act  in  all  respects,  confirmed  and 
made  legal  and  valid  for  every  purpose,  object  and  intent ;  and 
whereas  in  pursuance  of  the  said  settlement  tlie  only  debenture 
debt  of  the  municipality  of  Shuniah  which  was  not  assumed 
by  the  corporation  of  the  town  of  Port  Arthur  or  the  muni- 
cipality of  Neebing,  is  for  debentures  known  as  the  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures, 
amounting  to  the  sum  of  $7,500,  and  which  mature  on  the  first 
day  of  July,  A.D  1895  ;  and  whereas  said  corporation  of  the. 
municipality  of  Shuniah  have  by  their  petition  prayed  that 
the  said  debenture  debt  of  the  said  municipality  of  Shuniah, 
amounting  to  $7,500,  as  above  recited,  may  be  consolidated 
and  that  the  said  corporation  may  be  authorized  to  issue  deben- 
tures for  that  purpose. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  municipality  Issue  of 
of  Shuniah  from  time  to  time  to  pass  a  by-law  or  by-laws  authorized 
providing  for  the  issue  of  debentures  under  their  corporate 
seal,  signed  by  the  reeve  and  countersigned  by  the  treasurer 


for  the  .time  being  in  such  sums  and  not  exceeding  in  the  whole 
$7,500,  as  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures  and  the 
interest  accruing  thereon  may  be  payable  at  such  place  or 
places  as  the  said  corporation  may  deem  expedient,  and  may 
be  expressed  in  either  sterling  money  of  Great  Britain  or  the 
currency  of  Canada  as  the  corporation  may  deem  expedient. 

Power  to  bor-      2.  The  corporation  of  the  said  municipality  of  Shuniah  may 
debentures *^'^  ^^^  ^^®  purposes  in  section  4  hereof  mentioned,  raise  money 
by  way  of  loan  on  the  said  debentures  in  this  province,  or  in 
Great  Britain  or  elsewhere,  and  sell  or  dispose  of  said  deben- 
tures from  time  to  time  as  they  may  deem  expedient. 

Payment  of  3.  The  said  debentures  shall  be  payable  in  not  more  than 
and  intere^st.  twenty  years  from  the  issue  thereof,  as  the  said  corporation  may 
direct,  coupons  may  be  attached  to  the  said  debentures  for  the 
payment  of  the  interest  thereon,  and  such  interest  shall  be 
payable  half-yearly  from  the  first  day  of  the  months  of  Janu- 
ary and  July  in  each  and  every  year  during  the  currency  of 
said  debentures  at  the  price  mentioned  thereon  and  in  the 
coupons  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum 

Application  of  4.  The  said  debentures  and  all  moneys  raised  therefrom  shall 
debentures.  \)q  applied  as  follows  :  In  the  repayment  of  outstanding  deben- 
tures of  the  municipality  of  Neebing  and  which  are  payable 
by  the  corporation  of  the  municipality  of  Shuniah,  to  the 
amount  of  $7,500,  and  which  are  better  known  as  the  Prince 
Arthur's  Landing  and  Kaministiquia  Railway  Debentures,  and 
which  mature  on  the  first  day  of  July,  A.D.  1895,  and  no  other 
purpose  whatever. 

Special  rate.  I^"5.  The  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest 
in  respect  of  the  debentures  authorized  to  be  issued  under 
this  Act,  to  be  called  The  Consolidated  Debenture  Rate., 


Form  of  6.  The  debentures  issued  under  the  preceding  sections  of 

*^^dT*Y^'       this  Act  may  be  in  the  form  contained  in  the  schedule  A  to 

this  Act  and  the  by-law   or  by-laws  for  the  issuing  of  the 

debentures  authorized  by  this  Act  may  be  in  the  form  of 

schedule  B  to  this  Act. 


account. 


Treasurer  to  '^ ■  It  shall  be  the  duty  of  the  treasurer  from  time  to  time 
^f^P„^*°^*  "^  ^^  ^^®  ^^^^  corporation  to  keep,  and  it  shall  be  the  duty  of 
each  of  the  members  from  time  to  time  of  the  said  municipal 
council  to  procure  such  treasurer  to  keep  and  see  that  he  does 
keep  a  proper  book  of  account  setting  forth  a  full  and  particu- 
lar statement  so  that  the  same  shall  at  all  times  show  the 
number    of   debentures  which  from  time  to   time   shall   be 


issued  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts,  payment  of  which  is  hereby  secured,  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable,  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sale  or  negotiation  of  the 
said  debentures  and  the  application  which  shall  from  time  to 
time  be  made  of  the  said  amount,  and  the  said  book  of  account 
and  statement  shall  at  all  times  and  at  all  reasonable  hours 
be  open  to  the  inspection  of  any  ratepayers  of  the  said  cor- 
poration and  of  any  of  the  holders  from  time  to  time  of  the 
debentures  which  ^all  be  issued  under  the  powers  hereby 
conferred  or  of  any  such  debentures. 

8.  It   shall  •  not   be   necessary   to   obtain   consent    of    the  Consent  of 
electors  of  the  corporation  of  the  municipality  of  Shuniah  to  requrred.°° 
the  passing  of  any  by-law  which  shall  be  passed  under  the 
provisions  of  this  Act  or  to  observe  the  formalities  in  relation 
thereto  prescribed  by  any  Acts  respecting  municipal  institu-. 

tions. 

9.  Nothing  in  this  Act  shall  be  held  or  taken  to  discharge  Indebudness 
the  corporation  of   the   municipality  of   Shuniah    from    any  chart^ed 
indebtedness  or  liability  which  may  not  be  included  in  the 

said  debentures  to  be  issued  under  this  Act, 

10.  Any  provision  in  the  Acts  respecting  municipal  institu-  Inconsistent 
tions  in  the"province  of  Ontario  which  are  or  may  be  inconsis-  fn  raun"idpal 
tent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not  Acts  not  to 
apply  to  the  by-law  or  by-laws  to    be   passed    by   the   said  *PP^y- 
corporation  under  the  provisions  of  this  Act,  and  no  irregularity 

in  the  form  of  the  said  debentures,  or  any  of  them,  authorized 
to  be  issued  by  this  Act,  or  of  the  by-law  or  by-laws  authoriz- 
ing  the   issuing   thereof,  shall   render  the  same   invalid    or  Irregularities 
illegal  or  be  allowed  as  a  defence  to  any  action  brought  against  InvaHdate  *  *° 
the  corporation  for  the  recovery  of  the  said  debentures  and  debentures, 
interest,  or  any  or  either  of  them,  or  any  part  thereof,  and  the 
purchaser  or  holder  thereof  shall  not  be  bound  to  enquire  as  to 
necessity  of  such   by-law  or  issue  of  debentures  or  as  to  the 
applications  of  the  proceeds  thereof. 

1 1.  This  Act  shall  be  cited  as  "  The  Shuniah  Debenture  Act"  short  title. 


SCHEDULE  A. 

{Section  6.) 

Consolidated  Debt  Debenture. 
No.  $ 

Province  of  Ontario.  Municipality  of  Shuniah. 

Under  and  by  virtue  of  The  Shuniah  Debenture  Act,  1895, 
and  by  virtue  of  by-law  No.  of  the  corporation   of  the 

municipality  of  Shuniah  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  municipality  of 
Shuniah  promise  to  pay  to  the  bearer  at  in 

in  the  sura  of  on 

day  of  one  thousand 

hundred  and  and  the  half-yearly  coupons 

for   interest   hereto   attached,   as   the   same    shall    severally 
become  due. 
'  Dated  at  Port  Arthur,  in  the  district  of  Thunder  Bay,  this 

day  of  A.D  189     . 

[Corporate  seal.]  Reeve. 

Treasurer. 


SCHEDULE  B. 

{Section  6.) 

by-law  to  authorize  the  issue  of  debentures 

under  The  Shuniah  Debenture  Act.     Passed  189 

Be  it  enacted  by  the  municipal  council  of  the  corporation 
of  Shuniah  as  follows  : 

1.  The  mayor  and  treasurer  are  hereby  authorized  and 
directed  to  issue  debentures  of  the  sai(^  corporation  to  the 
amount  of  $  under  the  authority  of  the  said  Act  and 
for  the  purposes  therein  mentioned,  which  said  debentures 
shall  have  coupons  thereto  attached  for  the  payment  of 
interest  at  the  rate  of  per  cent,  per  annum,  and  shall  be 
payable  within                 years  from  the  day  of 

at  with  interest  at  the  rate  aforesaid  as  follows, 

that  is  to  say : — 

2.  For  the  purpose  of  paying  the  sum  of  $  ,  and  to 
cover  interest  on  the  said  amount  as  aforesaid,  there  shall  be 
levied  by  a  general  rate  over  and  above  all  other  rates  (in  the 
same  manner  and  at  the  same  time  as  taxes  are  levied)  upon 
the  whole  ratable  property  in  the  town  in  each  year  during 
the  currency  of  the  said  debentures,  or  any  of  them,  the  sums 
following,  that  is  to  say  :- 
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^"•"•J  BILL.  ^'''- 

An    Act   respecting   the   Hamilton   Eadial    Electric 
Eailway  Company. 

WHEREAS  the  said  company  have  by  their  petition  pray-  Preamble, 
ed  for  an  Act  to  amend  their  Act  of  incorporation,  by 
providing  that  those  portions  of  the  system  of  the  said  rail- 
way company  running  from  the  city  of  Hamilton  to  the  city 
5  of  Guelph,  and  from  the  city  of  Hamilton  to  the  town  of  Ber- 
lin, may  be  operated  by  either  steam  or  electricity,  and  that  by 
reason  of  the  difficulties  connected  with  the  construction  of  the 
said  portions  of  the  said  railwa}',  the  borrowing  powers  of  the 
said  company  may  be,  so  far  as  relates  to  those  portions  of 
10  their  said  railway,  increased  as  liereinaftcr  provided  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
1,5  as  follows  : — 

1.  Notwithstanding  anything  to  the  contrary  in  the  Act  to  operation  of 
incorporate  the  Hamilton  Radial   Electric  Railway   Company  certain  parts 
passed  in  the  57th  year  of  Her  Majesty's  reign,  chaptered  88,  steam.""^^'  ^^ 
those  |.ortions  of  the  said  company's  system  of  railways  be- 

20  tween  the  city  of  Hamilton  and  the  city  of  Guelph,  and  the 
city  of  Hamilton  and  the  town  of  Berlin,  may  be  operated  by 
either  steam  or  electricity. 

2.  Section  26  of  the  said  Act  is  amended  by  inserting  after  57  v.  c.  88,  s. 
the    word  ."  railways  "  in    the   fifth    line   thereof,  the  words  26  amended. 

25  "  other  than  the  lines  from  the  city  of  Hamilton  to  the  city  of  Bonding 
Guelph,  and  from  the  city  of  Hamilton  to  the  town  of  Berlin,  p*'^^'"^- 
in  respect  of  which  the  whole  amount  of  the  issue  of  such 
bonds  shall  not  exceed  in  all  the  sum  of  $30,000  for  each  mile 
thereof," 
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^"•^^■^  BILL.  ■     ^''''- 

All  Act  respecting  the  Metropolitan   Street  Railway 

Company.  ^ 

WHEREAS  the  Metropolitan  Street  Railway  Company  has  Preamble, 
under  its  Act  of  incorporation  and  amendments  thereto 
constructed  and  is  now  operating  a  railway  in  the  city  of 
Toronto  and  adjoining  municipalities  ;  and  whereas  the  said 
5  company  has  by  petition  prayed  that  an  Act  may  be  passed 
giving  the  municipalities  or  portions  thereof  through  or  near 
to  which  such  railway  is  or  may  be  constructed,  certain  powers 
as  to  granting  aid  to  such  company  and  for  other  purposes ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
10  petition  ; 

Therefore  her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  Section  12  of  chapter  94  of  the  Acts  passed   in  the  56th  .56  v.  c.  94, 
1-')  year  of  the  reign  of  Her  Majesty    intituled   An   Act  respect- '•  ^^'     , 
ing     the   Metropolitan    Street   Railway    Company  is   here- 
by arnended  by  adding  thereto  the  following  sub-section : — 

(2)  Any  by-law  of  a  township  or  town  municipality  where-  Sinking  fund 
by  aid  is  granted  to  the  Metropolitan  Street  Railway  Company  o't'^Tu^t**''" 

20  by  way  of  bonus  or  gift  under  the  provisions  of  sections  634  to  be  issued"^  ^ 
or  635  (a)  of  The  Consolidated  Municipal  Act  1893,  and  this  '"  ^'^  °* 
Act  may  provide  for  assessing  and  levying  upon  all   rateable  '''""p^^^* 
property  lying  within  the  municipality  or  the   portion  of  the 
municipality  defined    in    the   by-law  an  annual  special  rate 

23  sufficient  to  include  a  sinking  fund  for  the  repayment  of  the 
debentures  to  be  issued  under  the  terms  of  such  by-law  within 
thirty  years  with  interest  thereon  payable  yearly  or  half- 
yearly,  which  debentures  the  councils,  mayors,  reeves  and  other 
officers  of  such  municipalities  are  hereby  authorized  to  execute 

30  and  issue  in  the  case  of  any  such  by-laws  being  passed. 

3.  The  company  is  hereby  authorized  and  empowered  to  Power  to  oper- 
operate  its  railways  as  provided  in  the  various  Acts  relating  to  of^he  week*^" 
the  company  on  all  days  of  the  week. 
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^°^^^  BILL.  ^'''- 

An  Act  respecting  the  Metropolitan   Street  Railway 

Company. 

WHEREAS  the  Metropolitan  Street  Railway  Company  has  Preamble, 
under  its  Act  of  incorporation  and  amendments  thereto 
constracted  and  is  now  operating  a  railway  in  the  city  of 
Toronto  and  adjoining  municipalities  ;  and  whereas  the  said 
company  has  by  petition  prayed  that  an  Act  may  be  passed 
giving  the  municipalities  or  portions  thereof  through  or  near 
to  which  such  railway  is  or  may  be  constructed,  certain  powers 
as  to  granting  aid  to  sunh  company  and  for  other  purposes ; 
and  whereas  it  is  expedient  to  "grant  the  prayer  of  the  said 
petition  ;  •  . 

Therefore  her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  Section  12  of  chapter  94  of  the  Acts  passed   in  the  56th  56  v.  c.  94, 
year  of  the  reign  of  Her  Maiesty   intituled  An  Act  respect-  ^-  ^^',  , 

•  .7        »*   ,  ?■,  n,        ,     n    -J  n  •      1  amended. 

%ng     ike   Metropoiitan    IStreet   liaiLway    Company  is   here- 
by amended  by  adding  thereto  the  following  sub-section : — 

(2)    Any  by-law   of   a   township,   town,    or   incorporated  Sinking  funds 
village  municipality  whereby  aid  is  granted  to  the  Metropolitan  ^j'^^^^^p*^"" 
Street  Railway  Company  by  way  of  bonus  or   gift  under  the  to  be  issued 
provisions  of   sections  634  or  635  (a)   of  The  Consolidated  ^^  *^^  °^ 
Municipal  Act  1892,  and  this  Act  may  provide  for  assessing     '"p*"^' 
and   levying    upon  all  rateable   property   lying   within   the 
municipality  or  the  portion  of  the   municipality  defined   in 
the  by-law  an  annual  special    rate  sufficient   to    include    a 
sinking   fund    for    the  repayment  of  the    debentures   to  be 
issued  under  the  terms  of  such  by-law  within  thirty  years 
with     interest      thereon     payable     yearly     or      half-yearly, 
which    debentures   the    councils,   mayors,  reeves    and    other 
officers  of  such  municipalities  are  hereby  authorized  to  execute 
and  issue  in  the  case  of  any  such  by-laws  being  passed. 

^°!3.  Section  87  of  The  Electric  Railway  Act,  1895,  shall  Application 
apply  to  the  said  company  and  the  said  section  is  incorporated  Electric  Rail- 
with  and  shall  form  part  of  the  Act  to  incorporate  the  said  way  Act. 
company  and  the  Acts  amending  the  same.^ 
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"""■''■^  BILL.  ^''''- 

An  Act  to  amend  the  Act  incoiporating  The  Upper 
Canada  Keligious  Tract  and  Book  Society. 

ITTHEREAS,  The  Upper  Canada  Rehgious  Tract  and  Book  Preamble. 
YV       Society  has,  by  its  petition,  represented  that  it  is  ad- 
visable to  amend  its  Act  of  incorporation  so  as  to  enable  the 
said  society  to  carry  on   its   work   in   any  part  of  the  world  ; 
5  and  whereas,  the  said  society  lias,  by  its  petition,  also  repre- 
sented  that  it  is  advisable  to  give  to  the  said  society  certain 
additional  powers  for  taking  and  holding  real  and   personal 
estate,  including   what  is  not  pure  personalty  by  gift,  devise 
or  bequest,  and  for  disposing  of  the  same ;  and  whereas,  it  is 
10  advisable  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1,  It  shall  and  may  be  lawful   for  the  said  society,  through  Power  to 
15  its  board  of  directors  for  the  time  being,  to  carry  on  its  work  carry  on  oper- 
and operations  as  defined  in  its  Act  of  incorporation  in  any  parTo/the"^ 
part  of  the  world,  and  it  shall  and  may  be  lawful  for  the  said  world, 
society  to  carry  on  such,  work  and  operations  through  the 
dgency  of  any  other  society  having  for  its  object  the  dissemin- 
20  ation  of  religious  tracts  and  books. 

3.  It  shall  and  may  be  lawful  for   the  said   society  from  power  to 
time  to  time  to  take  and  hold  by  gift,  devise  or  bequest  any  take  lands, 
lands  or  tenements  or  interest  therein,  if  such  gift,  devise  or 
bequest  be  made  at  least  six  months  before   the  death  of  the 

2,5  person  making  the  same ;  but  nothing  in  this  clause  contained 
shall  authorize  the  said  society  to  take  or  hold  by  any  gift, 
devise  or  bequest,  so  as  that  the  annual  value  of  any  lands, 
tenements  or  interest  therein  so  to  be  held  by  gift,  devise  or 
bequest,  under  authority  of  this  clause,  shall  at  any  one  time 

SO  in  the  whole  exceed  the  annual  value  of  one  thousand  dollars, 
and  no  lands  or  tenements  or  interest  therein  acquired  by  gift 
devise  or  bequest  under  the  authority  of  this  clause  shall  be 
held  by  the  said  society  for  a  longer  period  than  seven  years 
after  the  acquisiton  thereof,  and  within  such  period  they  shall 

35  respectively  be  absolutely  disposed  of  by  the  said  society, 
which  shall  have  power  to  grant  and  convey  any  such   lands 


Powers  at 
present  pos- 
sessed under 
Act  of  incor- 
poration not 
dioiinished. 


Act  not  to 
diminish 
power  under 
other  Acts. 


Applications 
of  funds. 


to  any  purchaser  so  that  it  shall  no  longer  retain  any  interest 
therein,  and  the  proceeds  of  such  disposition  shall  be  invested 
in  public  securities,  municipal  debentures  or  other  approved 
securities,  not  includincj  mortijasfes,  for  the  use  of  the  said 
society,  and  such  lands,  tenements  or  interest  therein  or  such  5 
thereof  which  may  not  within  the  said  period  have  been  so 
disposed  of  shall  revert  to  the  person  from  whom  the  same 
was  acquired,  his  heirs,  executors,  administrators  or  assigns. 

3.  This  Act  shall  not  be   construed  so   as  in  any  wise  to 
repeal,  take  from  or  diminish  any  of   the   rights,  powers  or  10 
privileges  granted  to  the  said  society  by  its  Act  of  incorpora- 
tion, but  on  the  contrary  any  rights  or  privileges  conferred  by 
this  Act  shall  be  construed  as  supplementary  and  in  addition 

to  those  conferred  by  the  said  Act  of  incorporation. 

4.  This  Act  shall  not   be  construed  so  as  in  any  wise  to  15 
repeal,  take  from  or  diminish    any  of  the  rights,  powers  or 
privileges    which    would    have    been   possessed     by  the   said 
society  under  any'  Act  or  law  of  this  province  if  this  Act  Tiad 
not  been  passed. 

5.  The  funds  of  the  said  society  may  and  shall  be  used  for  20 
the  purposes  authorized  by  its  Act  of  incorporation  and  by 
this  Act. 
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An  Act  respecting  the  Sault  Ste.  Marie  and  Hudson's 
Bay  Railway  Company. 

WHEREAS  by  an  Act  of  the  Legislature  of  Ontario  passed  Preamble, 
in  the  fifty -third  year  of  Her  Majesty's  reign,  chaptered 
one  hundred  and  twenty-four,  the  Sault  Ste.  Marie  and  Hud- 
son's Bay  Railway  Company  was  incorporated,  and  by  section 
5  thirteen  of  the  said  Act  it  was  enacted  that  Joseph  Cozens, 
Robert  D"avey  Perry,  John  G.  Stradley,  Theodore  Weld  Bur- 
dick,  Joseph  Hall  Steere,  John  Alexander  McDonald,  William 
McKail  Bell,  Weymess  McKenzie  Simpson  and  John  McKay 
were  thereby  constituted  a  board  of  provisional  directors  of  the 
10  said  company  ;  and  whereas  the  said  company  have  prayed  to 
have  the  said  board  of  provisional  directors  changed ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows  : — 

1.  Section  1  of  the  Act  passed  in  the  53rd  year  of  Her 
Majesty's  reign,  chaptered  124,  is  repealed  and  the  following 
substituted  therefor : — 

1.  William   A.    Gulick,   Harley    W.    Mowery,    Wilfred    M.  incorporation. 

20  Bright,  Horace  P.  Breed,  John  A.  McLeod,  Joseph  Cozens, 
Robert  Davey  Perry  and  John  McKay,  together  with  such 
other  persons  and  corporations  as  shall  in  pursuance  of  the 
said  Act,  become  shareholders  in  the  company  thereby  incor- 
porated shall  be  constituted  a  body  corporate  politic  by  and 

25  under  the  nrme  of  the  Sault  Ste.  Marie  and  Hudson's  Bay 
Railway  Company,  thereinafter  .called  the  ■'  company." 

3.  Section  13  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor  :■  - 

13.  William  A.  Gulick,  Harley  W.  Mowery,  Wilfred  M.  provisional 
30  Bright,  Horace  P.  Breed,  John  A.  McLeod,  Joseph  Cozens,  directors. 
Robert  Davey  Perry  and  John  McKay,  with  power  to  add  to 
their  number,  shall  be  a  board  of  provisional  directors  of  the 
^company,  of  whom  a  majority  shall  be  a  quorum  and  shall  hold 
office  as  such  until  the  first  election  of  directors  under  the  said 
35  Act. 
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An  Act  to  revive  the  Act  incorporating  the  J^arnia 
and  Lambton  Southern  Kail  way  Company,  and  the 
Act  reviving  and  amending  the  same. 

WHEREAS  it  has  been  found  impracticable  to  build  the  Preamble, 
line  of  railway  authorized  to  be  constructed  under  and 
by  virtue  of  an  Act  passed  in  the  47th  year  of  Her  Majesty's 
reign,  chaptered  73,  and  intituled  An  Act  to  incorporate  the 
5  Sarnia  and  Lambton  Southern  Railway  Company,  within 
the  time  limited  for  that  purpose  by  the  said  Act,  or  by  an 
Act  passed  in  the  52nd  year  of  Her  Majesty's  reign,  chaptered 
81,  and  intituled  An  Act  to  revive  and  amend  the  Act  incor- 
porating the  Sarnia  and  Lambton  Southern  Railway  Gom- 

10  pany  ;  and  whereas  Charles  Mackenzie  and  other  shareholders 
and  provisional  directors  of  the  said  Sarnia  and  Lambton 
Southern  Railway  Company  have,  by  their  petition,  represented 
that  since  the  passing  of  the  said  Acts  no  Work  has  been  done 
towards  the  commencement  and  completion  of  the  said  rail- 

15  way,  and  have  prayed  that  the  said  Act  incorporating  the 
Sarnia  and  Lambton  Southern  Railway  Company,  and  the  Act 
reviving  and  amending  the  Act  incorporating  the  Sarnia  and 
Lambton  Southern  Railway  Company  may  be  revived  and 
amended,  and  also  that  the  time  fixed  for  the  commencement 

20  and  completion  of  the  said  railway  may  be  extended ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

25      1.  The  non-compliance  by  the  said  company  with  the  con- ^^.^  ^^i  j^jj^j.. 
ditions   of   the  said    Act   passed    in  the    47  th    year   of   Her  poration 
Majesty's  reign,  chaptered  73,  and  intituled  An  Act  to  incor-  ■^e'^i^^'^- 
porate  the  Sarnia  and  Lambton  Southern  Railway  Company, 
and  the  said  Act  passed  in  the  62nd  year  of  Her  Majesty's  reign, 

30  chaptered  81,  and  intituled  An  Act  to  revive  and  amend  the 
Act  incorporating  the  Sarnia  and  Lambton  Southern  Rail- 
way Company,  shall  not  be  considered  as  having  heretofore 
caused  any  forfeiture  of  the  charter  of  said  company,  and  the 
said  Act  and  the  Act  reviving  and  amending  the  same  are 

35  hereby  revived  and  declared  to  be  in  full  force  and  effect. 

2.  The  time  limited  for  the  commencement  of  the  said  rail-  Time  for  oom- 
way  is  extended  for  three  years  from  the  passing  of  this  Act,  and  mencement 
the  time  for  the  completion  thereof  is  extended  for  five  years  tion. 
from  the  passing  of  this  Act. 
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No.  76.]         .    BILL.  ^''''- 

An  Act  respecting  the  verdicts  of  Jurors  in  civil  causes 
in  the  High  Court  and  other  Courts. 

HER  MAJESTY",  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  In  all  civil  cases  at  the  time  of  the  passing  of  this  Act  Agreement  of 
5  or  thereafter  depending  in  the  High  Court  of  Justice  or  in  a  verdict  or 

county  court,  or  in  any  matter  or  cause  within  the  jurisdic- ^"?y?"*'" '^e 
tion  of  the  Provincial  Legislature,  where  issues  are  tried  or 
where  damages  are  assessed  by  a  jury,  it  shall  be  sufficient 
if  ten  of  the  jurors  empanelled  for  the  trial  or  assessment 
10  shall  agree,  instead  of  twelve  as  heretofore  required ;  and  in 
such  case  ten  jurors  may  give  the  verdict,  or  answer  the 
questions  submitted  to  the  jury  by  the  judge. 

2.  A  verdict  rendered    or    question    answered  under   the  Effect  of  ver- 
provisions  of  this  Act  shall  have  the  same  efJect  as  the  verdict  swersaT 

15  or  answer  heretofore  given  by  twelve  jurors.  given. 

3.  This  Act  shall  apply  to  special  juries  and  shall  be  read  Special  juries. 
with  and  as  part  of  The  Judicature  Act.  JdtrSev**'"" 

Stat.  c.  44. 
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'"'■  ''-^  BILL.  ^''''- 

An  Act  respecting  the  verdicts  of  Jurors  in  civil  causes 
in  the  High  Court  and  other  Courts. 

HER  MA  JEST  Y,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  In  all  civil  cases  at  the  time  of  the  passing  of  this  Act  ttnTmOTs^'hi''^ 
or  thereafter  depending  in  the  High  Court  of  Justice  or  in  a  verdict  or 
county  court,  or  in  any  matter  or  cause  within  the  jurisdic- g^^j^^^*"  "^^ 
tion  of  the  Provincial  Legislature,  where  issues   are  tried  or 
where  damages  are  assessed  by  a  jury,  it  shall  be  sufl&cient 
if  ten  of    the   jurors  empanelled  lor  the  trial  or  assessment 
shall  agree,  instead  of  twelve  as  heretofore  required ;  and    in 
such  case  ten  jurors  may   give  the  verdict,   or   answer   the 
questions  submitted  to  the  jury  by  the  judge. 

*^I3.  Section  2  of  chapter  20  of  the  Acts  passed  in  the  .53rd  53  V.  c.  20, 
year  of  Her  Majesty's  reign  is  repealed  and  the  following  sub-  "'  ^'  'repealed, 
stituted  therefor : 

If  at  the  trial  of  any  action  or  issue  or  assessment  of  dam-  Death  or  ill- 
ages  now  pending  or  hereafter  brought,  a  juror  should  die  or  "ess  of  juror 
become  incapacitated  by  illness  or  any  other  cause  from  con-  of  interest 
tinning  to  sit  or  act  on  the  iury,  or  if  it  should  be  discovered  during  trial, 
that  one  of  the  jury  sworn  has  an  interest  in  the  result   or   is 
a  relative  of  any  of  the  parties  to  the  suit  within  the  degree 
of  first  cousin,  the   presiding  judge,  in   case  of  such  illness, 
interest,  relationship  or  other  cause,  may  discharge  such  juror,         v 
and  may  in  any  such  cases  direct  that  the  trial  or  assessment 
shall  proceed  on  such  terms  as  he  thinks  fit  with  eleven  jurors, 
and  in  such  case  ten  jurors  may  give  the  verdict  or  answer  the 
questions  submitted  to  the  jury  by  the  judge.  .^ 

3.  A  verdict  rendered    or    question    answered  under   the  Effect  of  ver- 
provisions  of  this  Act  shall  have  the  same  ef!ect  as  the  verdict  ^'^*  ""^  *°" 

.,  ,     „  .  1,1.  swers  so 

or  answer  neretoiore  given  by  twelve  jurors.  given. 


4.  This  Act  shall  apply  to  special  juries  and  shall  be  read  Special  juries, 
with  and  as  part  of  The  Judicature  Act,  and  shall  come  into  ^"th'K'^**" 
force  on  the  1st  day  of  August,  1895.  Stat.  c.  44. 
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^°"]  BILL. 


[1895. 


An  Act  respecting  Road  Allowances   in  the  Rainy 
River  Surveys. 

WHEREAS,  by  section  2  of  chapter  7  of  the  Acts  passed  Preamble, 
in  the  49th  year  of  Her  Majesty's  reign,  the  surveys 
of  certain  townships  in  the  district  of  Rainy  River,  per- 
formed under  instructions  from  the  Department  of  the  In- 
5  terior  of  the  Government  of  Canada,  were  adopted  and 
legalized;  and  whereas,  it  is  expedient  to  provide  that  the 
allowances  for  roads  laid  out  in  said  surveys  around  the  sec- 
tions or  lots  in  the  townships  shall  be  reduced  in  width  from 
ninety-nine  feet  to  sixty-six  feet,  the  usual  width  of  roads 
10  in  the  Province  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

1.  Notwithstanding  anything  contained  in  chapter  7  of  the  Width  of  road 
15  Acts  passed  in  the  49th  year  of  Her  Majesty's  reign,  the  road  laid  out  by 

allowances  in  the  townships  in  the  district  of  Rainy  River,  Department 
laid  out  under  instructions  from  the  said  Department  of  the  reduceT"' 
Interior  shall  be  and  are  hereby  declared  to  be  one  chain,  or 
sixty-six  feet,  in  width,  said  chain  allowance  to  be  that  lying 
20  immediately  north  and  east,  respectively,  of  the  lines  of  survey 
run  upon  the  ground  in  the  original  survey. 

2.  The  strips  of  land  hitherto  forming  part  of  the  road  Lands  de-  v^ 
allowances  shall  be  detached  therefrom  and  attached  to  and  ^^^^i  idjoi™ 
form  part  of  the  quarter  sections  or  lots,  as  the  case  may  be,  ing  quarter- 

25  immediately  aBjoining  said  strips  of  land   on  the  east  and  lojg^"'*^  °^ 
north  thereof. 

3.  The  quarter-section  posts  or  lot  posts  hitherto  intended  Present  quar- 
to define  on  the  ground  the  limits  of  the  quarter-sections  or  lots  po'sts  or*lot 
in  the  said  township,  shall  continue  to  be  the  governing  points,  posts  to 

30  notwithstanding  the  addition  hereby  made  to  the  respective  ™"^*^°- 
quarter-sections  or  lots. 
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An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  497  of  The  Consolidated  Muni-  Ih^^h-stc'i 
5  cipal  Act,  189d,  is  amended  by  inserting  after  the  word  "  fee  "  amended. 
in   the  second  line  thereof  the  words   "  upon    butter,  eggs, 
poultry,  or." 

55  V.  c.  42,  s. 

3.  Sub-sections,  2,  3,  4  and  6  of  the  said  section  are  repealed-  ^^^'  sub-sec. 

repealed. 

3.  Sub-section  7  of  the  said  section  is  amended  by  striking  55  V.  c.  42,  s. 
1 0  out  all  the  words  in  lines  3  to  9  thereof,  inclusive.  Amended  ^°'  ^' 

55  V.  c.  42  s. 

4.  Sub-sections  1,  2,  3,  4  and  5  of  section  498  of  the  said  498,  sub-sec.  i- 
Act  are  repealed.  5,  repealed. 

5.  Section  499  of  the  said  Act  is  repealed.  SgTVepSed. 

6.  Section  500  of  the  said  Act  is  amended  by  striking  out  ^?^-  «•  ^|' », 
15  all  the  words  after  the  word    "  measuring  "  in  seventh  line      '  ^'"^°  ^ 

thereof. 

55  V.  c.  42, 

7.  Section  501  of  the  said  Act  is  repealed.  amended. 

8.  Section  503  of  the  said  Act  is  amended  by  striking  out  ^5  V.  c.  42,  s. 
sub-section  7  thereof.  ?e'pe:ied.""  '' 

20      8.  In  any  municipality  which  has  under  section  502  of  the  Commence- 
said  Act  leased,  assigned  or  sold  its  market  fees,  the  preceding  ^here^mtrket 
seven  sections  shall  come  into  force  and  operation  only  on  the  fees  leased  or 
termination  of  the  period  for  which  such  fees   have  been  so  ^°^^- 
leased,  assigned  or  sold,  in  all   other  municipalities,  the  said 

25  sections  shall  come  into  force  and  operation  forthwith. 
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No.  79.]  BILL  '-^^^^' 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  section  143  of  The  Consolidated  Assessment  55  V.  c.  48, 
5  Act,  189^,  is  amended  by  striking  out  the  words  "  1st  day  of  2  amended  ** 
July  "  in  the  second  line  thereof,  and  substituting  therefor  the 
words  "  15th  day  of  September." 
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An  Act  to  amend  'I  he  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  Section  182  of   The  Consolidated  Municipal  Act,  1892, 55  Y.c.i2, 
5  is  amended  by  adding  after  the  word  "town"  in  the  first  line  amended, 
thereof  the  words  "or  the  office  of  reeve  of  a  township  or 
village;"    and    by    striking    out    the    words   "first    day     of 
December"   in    the    second    line    and    substituting   therefor 
the  words  "  first  day  of  October." 
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An  Act  to  amend  The  General  Road  Companies'  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Clause  a  of  section  85  of  Ihe  General  Road  Companies  ^J^-  Stat.,  c. 
^  Act   is   amended   by   striking   out    the   word  "two"  in  the  clause  a  * 
third   line   thereof,  and  insertiug  the   word   "  one  "  in  lieu  amended, 
thereof. 
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No.  82.]  gJLJ^_  ri895. 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  andjconsent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  521   of  The  Consolidated  Municipal  Act  1892,^5  v.  c.  42, 
5  is  amended  by  adding  thereto,  immediately  after  sub-section  6  amended 
thereof,  the  following  sub-section  : 

6.  (a)  For  reducing  or  varying  the  amount  of  statute  labor  Reducing  or 
to  be  performed  by  the  ratepayers   or  others  within  certain  \**7T^i  b 
defined  areas  in  the  municipality  when,  in  the  opinion  of  the  in  defined 
10  council,    exceptional     circumstances    exist     rendering    such  ^'^*'**^*''"*' 
reduction  or  variation  equitable, 
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BILL.  f'^"'- 

An  Act   o  amend  The  Public  Schools  Act,  1891. 

HER  MAJESTY,  by  and  with  the  advice  and  conset  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  109  of  The  Public  Schools  Act,  1891,  is  amended  5t  v.  c.  55,  s. 
5  by  adding  thereto  the  following  sub-section  immediatel}^  after  ^^^  amended, 
sub-section  3  thereof. 

(4)  In  all  cases  and  at  all  times  tlie  municipal  council  shall  Correcting 
have  power,  and  it  shall  be  their  duty  to  correct  in  subsequent  fectk)nrof°°' 
collections  any  errors  or  omissions   in  the  collection  of  the  school  rate  in 
10  school  rate  duly  imposed  or  intended  so  to  be,  to  the  end  that  ^°'^'"®''  y^^'"^- 
no  property  shall  escape  from  its  proper  proportion  of  the  rate 
and  that  no  property  shall  be  compelled  to  pay  more  than  its 
proper  proportion  of  such  rate. 
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An    Act  to   amend    the  Act  respecting  Benevolent 
Provident  and  other  Societies. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Section  12,  of  the  Act  respecting  Benevolent,  Provident  and  Rev.  Stat. 
5  other  Societies,  is  amended  by  inserting  after  the  said  section  c.  172,  s,  12, 
12,  the  following  sub-section  : 

(2)  Excepting  however  any  society  or  branch  heretofore  or  Powers  of 
hereafter  incorporated    under   this  Act  having  for  its   chief  societies" s 
object  the  establishing  of  a  Seminary  or  Institution  for  educa-  to  holding 
10  tional  purposes,  in  which  case  the  value  of  any  building  or  ^°  ^* 
buildings  acquired  or  erected  on  such  land  and  the  income 
from  such  building  or  buildings  shall  not  be*  considered  in 
estimating  such  annual  value. 
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^"■^^•^  BILL.  ^''''- 

An  Act  respecting  Coroners. 

HER  MA.JESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 

1.  S 'Ction   3  of    the  Act  respecting  Coroners  is  ^^hereby  [jey_  g^jj^^^  ^ 
amended  by  adding:  thereto  the  followinof :  "  Provided  that  in  80,  s.  3, 
the   case    of  a  death  taking  place    in  any  county   house  of  '^""^'laea 
industry,  such  inquest  shall   not  be  necessary,  unless,  after  J^u^^u'y^"*'®* 
notification,  the  county  crown  attorney  believes  that  such  death  case  of  death 
took  place  under  circumstances  requiring  investigation."^^         ?f  inmates  of 

'  ^  <=>  <=>  house  of  in- 

dustry. 
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An  Act  to  amend  The  Ditches  and  Watercourses 
Act,  1894. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  36  of  The  Ditches  and   Wdteroourses  Act,  1894,  57  v.  c.  55,  s. 
5  is  amended  by  adding  at  the  end  thereof  the  following  pro-  ^^'  amended, 
viso  : — 

"  Provided  that  should  any  ditch,  after  its  construction,  Reconsidera- 
prove  insufficient  for  the  purposes  for  which  it  was  constructed  tion  of  award, 
so  as  to  cause  an  overflow  of  water  upon  any  lands  along  the 
10  said  ditch  or  otherwise  damage  the  same,  any  owner  party  to 
the  award  may  at  any  time  after  the  construction  of  the  ditch 
take  proceedings  as  aforesaid  for  the  reconsideration  of  the 
agreement  or  award  under  which  such  ditch  was  constructed." 
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^<>-^^J  BILL.  tl895. 

An  Act  for  the  further  protection  of  Children. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Notwithstanding  provisions  to  the  contrary  in  any  Act  ^y^e 
o  contained,  and  notwithstanding  the  provisions  of  any  by-laws,         of  cert's^™ 

rules  or  regulations  for  the  government  or  control  of  any  duly  institutions  to 
incorporated  orphanage,  children's  home,  infants'  home  or  Indus-  gociet^s.*  *^ 
trial  school,  it  shall  be  lawful  for  the  trustees  or  governing  body 
of    such    orphanage    or    children's     home,   or    infants'   home 

lU  or    industrial  school    to    take    advantage    of   the    provisions 

of    the    fifteenth   section   of    The    Act    for   the    Prevention  56  V.  o.  45. 
of  Cruelty  to  and  Better  Protection  of  Children  by    trans- 
ferring,  from    time    to    time,   children    under   their  care  to 
the   Superintendent  or  to  the  children's  aid  society    in   the 

1.5  locality  of  such  orphanage  or  home,  to  be  placed  out  by 
the  Superintendent  or  by  such  children's  aid  society  in  pur- 
suance of  the  provisions  of  the  said  Act,  and  in  such  case  it  shall 
be  the  duty  of  the  visiting  committee  to  visit  any  child  so  placed 
out,  as  by  the  said  Act  provided,  and  in  all  respects  such  child 

20  shall  be  treated, as  having  been  placed  out  and  shall  continue 
subject  to  the  provisions  of  the  said  Act. 

2.  Section  1  of  the  said  Act  is  amended  by  inserting  at  the  66  v.  c.  45,  s. 
end  of  the  thirty-seventh  line  of  the  said  section  the  words  ^  ^""®'^°^'*- 

"  or  two  justices  of  the  peace  acting  together." 

25      3.  Subsection  (3)  of  section  6  of   the  said  Act  is  hereby  56  V.  c.  45,  a. 
amended  by  striking  out  the  words  "  in  pursuance  of  this  sec-  ^'  sub.-s.  3 
tion,"  in  the  third  line  of  the  said  subsection,  and  inserting  in  lieu 
thereof  the  words  "  under  this  Act,"  and  by  striking  out  all 
the  words  of  the  said  subsection  after  the  words  "  relation  to  " 

30  in  the  sixth  line  thereof  and  inserting  in  lieu  thereof  the 
words  "  the  procedure  of  societies  operating  under  the  pro- 
visions of  this  Act." 

4.  Paragraph  (a)  of  section  9  of  the  said  Act  is  amended  by  56  V.  c.  45,  s. 
adding  thereto  the  following  words  :  "  and  to  have  and  exercise  ^  a™«'^d®<i- 
3    by  virtue  of  his  office  the  powers  conferred  upon  children's  aid 


2 


56  V.  c.  45, 
10,  sub.-s.  ] 
amended. 


societies  in  municipalities  where  no  such  society  exists,  with 
power  from  time  to  time  to  appoint,  subject  to  the  approval  of 
the  Minister,  any  person  or  committee  to  act  for  him  as  occa- 
sion may  require." 

5.  Sub-section  (1)  of  section  10  of  the  said  Act  is  amended 
by  striking  out  the  words  "  between  the  ao^es  of  three  and 
fourteen  years  "  in  the  first  and  second  lines  thereof,  and  sub- 
stituting the  words  "  entirely  distinct  and  separate  "  for  the 
words  "  distant  not  less  than  one-half  mile,"  in  the  fifth  and 
sixth  lines  thereof. 


^ 


10 


56  V.  c.  45,  s.      6.  Sub-section  1  of  section  11,  is  amended  by  striking  out 
^mended        ^^^®  words  "  not  less  than  three,"  in  the  third  line  thereof,  and 
substituting  therefor  the  words  "  or  more.not  less  than  half." 


56  V.  c.  45,  s. 
13  amended. 


7.  Section  13  of  the  said  Act  is  amended  by  inserting  after 
the   word  "  years"  in  the  ninth  line  thereof  the  words  "  if  a  15 
boy,  or  sixteen  years  if  a  girl." 

8.  Section  14  of  the  said  Act  is  amended  by  adding  aften 
the  word  "  examine  "  in  the  third  line  the  words  "  within  one 
week  after  such  apprehension." 

9.  Section  16  of  the  said    Act  is  repealed  and  the  follow  20 
ing  substituted  therefor  : 

16.  Every  society  or  institution  receiving  the  care  or  control 
of  a  child  under  the  provisions  of  this  Act  shall  make  enquiry 
into  the  condition  of  health  of  the  child  so  received,  and  if  it 
be  found  to  be  suffering  from  any  disease  or  bodily  infirmity,  25 
due  provision  shall  be  made  for  the  temporary  care  or  disposal 
of  such  child  with  a  view  to  guarding  against  its  continued 
ill-health  or  the  spread  of  any  infectious  or  contagious  malady. 

56  V.  c.  45,  s.       10.  Sub-section  2  of  section  17  of  the  said  Act  is  amended 
17.  ^^^-'f'  ^     by  inserting  the   words  "  or  the  superintendent,  with  the  Min-  30 

ister's    approval"    after  the  word  "judge"    in    the  first  line 

thereof. 


56  V.  c.  45,  s, 
14  amended. 


56  V.  c.  45,  s. 
16  repealed. 

Enquiry  as  to 
health  of 
children  re- 
ceived by 
societies. 


56  Vc.  45, 
15  amended. 

Children  not 
to  be  taken 
into  homes 
for  adult 
persons. 


Rev.  Stat. 
240,  8   1 
amended. 


11.  The  following  is  added  to  section  15  of  the  said  Act  as 
sub-section  (3)  thereof  : 

(3)  No  child  between  the  ages  of  2  and   16   years  shall  be  35 
received  or  boarded  in  any  house  or  institution  established  for 
the  reception  and  care  of  paupers  or  other   dependent  adults. 
This  subsection  shall  take  effect  horn  and    after  the  first  day 
of  July,  1895. 

13.  Section  1  of  The  Act  respecting  the  Industrial  Refuge  40 
for  Girls,  is  hereby  amended   by  striking  out  the  last  two 
words  in  the  said  section  and  substituting  therefor  the    words 
"  sixteen  and  over  the  age  of  thirteen." 
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BILL. 

An  Act  for  the  further  protection  of  Chihlren. 

HER  MAJESTY,  by  and  with  the  advice   and  con.sent  of 
the  Legislative  Assembly    of  the  Province  of  Ontario, 
enacts  as  fellows  : — 

1.  Notwithstandhig  provisions  to  the  contrary  in  any  Act  Transferring 
contained,  and  notwithstanding  the  provisions  of  any  by-laws,  care  of  cerTiTa 
rules  or  reijulations  for  the  government  or  control  of  any  duly  institutions  to 
incorporated  orphanage,  children's  home,  infants'  home  or  indus-  gocJet^y  ^ 
trial  school,  it  shall  be  lawful  for  the  trustees  or  governing  body 
of   such    orphanage    or    children's     home,   or    infants'   home 
or   industrial  school    to    take    advantage    of   the    provisions 
of    the    fifteenth   section   of    The    Act    for   the    Prevention  56  V.  c.  45. 
of  Cruelty  to  and  Better  Protectir.n  of  Children  by   trans- 
ferring,  from    time    to    time,   children    under    their  care  to 
the   Superintendent  or  to  the  children's  aid  society    in   the 
locality  of   such    orphanage   or   home,   to    be   placed   out  by 
the  Superintendent  or  by  such  children's  aid  society  in  pur- 
suance of  the  provisions  of  the  said  Act,  and  in  such  case  it  shall 
be  the  duty  of  the  visiting  committee  to  visit  any  child  so  placed 
out,  as  by  the  said  Act  provided,  and  in  all  respects  such  child 
shall  be  treated  as  having  been  placed  out  and  shall  continue 
subject  to  the  provisions  of  the  said  Act. 

3.  Section  1  of  the  said  Act  is  amended  by  inserting  at  the  56  V.  c.  45,  s. 
end  of  the  thirty-seventh  line  of  the  said  section  the  words  ^  ^™®°^®^- 
"  or  two  justices  of  the  peace  acting  together." 

3.  Subsection  (3)  of  section  6  of   the  said  Act  is  hereby  56  v.  c.  45,  s. 
amended  by  striking  out  the  words  "  in  pursuance  of  this  sec-  ^'  ^^^\^  ^ 
tion,"  in  the  third  line  of  the  said  subsection,  and  inserting  in  lieu 

thereof  the  words  "  under  this  Act,"  and  by  striking  out  all 
the  words  of  the  said  subsection  after  the  words  "  relation  to  " 
in  the  sixth  line  thereof  and  inserting  in  lieu  thereof  the 
words  "  the  procedure  of  societies  operating  under  the  pro- 
visions of  this  Act." 

4.  Paragraph  {a)  of  section  9  of  the  said  Act  is  amended- by  56  V.  c.  45, 
adding  thereto  the  following  words  :  "  and  to  have  and  exercise  ^  amended, 
by  virtue  of  his  office  the  powers  conferred  upon  children's  aid 
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societies  in  municipalities  where  no  such  society  exists,  with 
power  from  time  to  time  to  appoint,  subject  to  the  approval  of 
the  Minister,  any  person  or  committee  to  act  for  him  as  occa- 
sion may  require." 


56  V.  c.  45,  8. 
10,  sub.  s.  1 
amended. 


5.  Sub-section  (1)  of  section  10  of  the  said  Act  is  amended 
by  striking  out  the  words  "  between  the  ages  of  three  and 
fourteen  years  "  in  the  first  and  second  lines  thereof,  and  sub- 
stituting the  words  "  entirely  distinct  and  separate  "  for  the 
words  "  distant  not  less  than  one-half  mile,"  in  the  fifth  and 
sixth  lines  thereof. 


5G  V.  c.  45,  s, 
11,  sub.s.  1 
amended. 


6.  Sub-section  1  of  section  11,  is  amended  by  striking  out 
the  words  "  not  less  than  three,"  in  the  third  line  thereof,  and 
.substituting  therefor  the  words  "  or  more,not  less  than  half." 


56  V.  c.  45,  s 
l.S  amended. 


56  V.  c.  45,  8. 
14  amended. 


7.  Section  13  of  the  said  Act  is  amended  by  inserting  after 
the  word  "  years  "  in  the  ninth  line  thereof  the  words  "  if  a 
boy,  or  sixteen  years  if  a  girl." 

8.  Section  14  of  the  said  Act  is  amended  by  adding  after 
the  word  "  examination  "  in  the  third  line  the  words  "  within 
one  week  after  such  apprehension." 


56  V.  c.  45,  s. 
16  repealed. 

Enquiry  as  to 
health  of 
children  re- 
ceived by 
societies. 


9.  Section  16  of  the  said   Act  is  repealed  and  the  follow 
ing  substituted  therefor  : 

16.  Every  society  or  institution  receiving  the  care  or  control 
of  a  child  under  the  provisions  of  this  Act  shall  make  enquiry 
into  the  condition  of  health  of  the  child  so  received,  and  if  it 
be  found  to  be  suffering  from  any  disease  or  bodily  infirmity, 
due  provision  shall  be  made  for  the  temporary  care  or  disposal 
of  such  child  with  a  view  to  guarding  against  its  continued 
ill-health  or  the  spread  of  any  infectious  or  contagious  malady. 

56  V.  c.  45, 8.      10.  Sub-section  2  of  section  17  of  the  said  Act  is  amended 
17.  ^^^'^  ^      by  inserting  the  words  "  or  the  superintendent,  with  the  Min- 
ister's   approval"    after  the  word  "judge"    in   the  first  line 
thereof. 


56  V.  c.  4.%   8. 
61  amended. 

Children  not 
to  be  taken 
into  homes 
for  adult 
persons. 


Rev.  Stat.  c. 
240,  8  1 
amended. 


11.  The  following  is  added  to  section  15  of  the  said  Act  as 
sub-section  (3)  thereof  : 

(3)  No  child  between  the  ages  of  2  and  16  years  shall  be 
received  or  boarded  in  any  house  or  institution  established  for 
the  reception  and  care  of  paupers  or  other  dependent  adults. 
This  subsection  shall  take  effect  from  and  after  the  first  day 
of  July,  1895. 

12.  Section  1  of  The  Act  respecting  the  Industrial  Refuge 
for  Girls,  is  hereby  amended  by  striking  out  the  last  two 
words  in  the  said  section  and  substituting  therefor  the  words 
"  sixteen  and  over  the  age  of  thirteen." 


s 

i^ld.  It  shall  be  unlawful  for  any  person  to  induce  any  child  i^aktng 
to  leave  the  building  or  premises  of  any  duly  incorporated  children  out 

1         >  •   1  )  u  i.        >  1.  1  -  t,  •  I  1        '    of  custody  of 

boys  or  girls  home  or  orphans  home  or  asylum  or  children  s  charitable 
or  infants'  home  inspected  by  the  Inspector  of  Prisons  and  institutions. 
Charities,  and  in  respect  of  which  aid  is  paid  out  of  the  funds 
of  the  Province  under  the  provisions  of  The  Charity  Aid  Act,  Rev.  Stat,  c 
or  to  attempt  to  induce  such  child  to  leave  or  quit  any  service 
or  apprenticeship  or  any  p'ace  in  which  or  where  the  said  child 
has  been  or  may  be  lawfully  placed  for  the  purpose  of  being 
nursed,  supported,  educated  or  adopted,  or  to  induce,  or  attempt 
to  induce  any  child  to  break  any  articles  of  apprenticeship  or 
agreement  which  have  been  or  ma}'  be  lawfully  entered  into 
by  or  with  the  authority  of  the  trustees  or  directors  or  govern- 
ing body  of  any  such  home  or   asylum  respecting  any  such 
child,  or  to  detain  or  harbor  any  such  child  after  demand  made 
by  or  on  behalf  of  any  officer  of  any  of  such  institutions  for 
delivery  up  of  such  child..^^ 


'(2)  Any  person   who  shall  violate  the  provisions  of  this  Penalty, 
section  shall  be  liable,  upon  summary  conviction  before  a  jus- 
tice of  the  peace,  to  a  fine  not  exceeding  $20  and  costs,  and,  in 
default  of  payment  thereof,  to  imprisonment  not  exceeding 
thirty  days..^! 

^^14,  Subject  to  the  provisions  of  this  Act  no  parent  or  Parents 
guardian  or  other  person,  who  by  instrument  in   writing  has  surrendering 
heretofore  surrendered  or  may  hereafter  surrender  the  custody  children  to 
of  a  child  to  any  home  or  asylum  mentioned  in  the  next  pre-  charitable 
ceding  section  hereof  shall  thereafter,  contrary  to  the  terms  of  "^®*'*^"*^*^°^- 
such  instrument,  be  entitled  to  the  custody  or  any  control  or 
authority  over  or  any  right  to  interfere  with  any  such  child.  J^ 
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^"■''■^  BILL.  •      f'"''- 

An  Act  for  the  further  protection  of  Children. 

HER  MAJESTY,  by  and  with  the  advice   and  consent  of 
the  Legislative  Assembly    of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Notwithstanding  provisions  to  the  contrary  in  any  Act  Transferring 
contained,  and  notwithstanding  the  provisions  of  any  by-laws,  care  of  certain 
rules  or  regulations  for  the  government  or  control  of  any  duly  institutions  to 
incorporated  orphanage,  children's  home,  infants'  home  or  indus-  gociet^s.*  *^ 
trial  school,  it  shall  be  lawful  for  the  trustees  or  governing  body 

of  such  orphanage  or  children's  home,  or  infants'  home 
or  industrial  school  to  take  advantage  of  the  provisions 
of  section  15  of  the  Act  for  the  Prevention  o/'56V.  c.  46. 
Cruelty  to  and  Better  Prvtecticn  of  Children  by  trans- 
ferring, from  time  to  time,  children  under  their  care  to 
the  Superintendent  or  to  the  children's  aid  society  in  the 
locality  of  such  orphanage  or  home,  to  be  placed  out  by 
the  Superintendent  or  by  such  children's  aid  society  in  pur- 
suance of  the  provisions  of  the  said  Act,  and  in  such  case  it  shall 
be  the  duty  of  the  visiting  committee  to  visit  any  child  so  placed 
out,  as  by  the  said  Act  provided,  and  in  all  respects  such  child 
shall  be  treated  as  having  been  placed  out  and  shall  continue 
subject  to  the  provisions  of  the  said  Act. 

2.  Section  1  of  the  said  Act  is  amended  by  inserting  at  the  ^6  v.  c.  45,  s. 
end  of  the  thirty-seventh  line  of  the  said  section  the  words    *™®°  °  ' 

"  or  two  justices  of  the  peace  acting  together." 

3.  Subsection  (3)  of  section  6  of   the  said  Act  is  hereby  56  v.  c.  45,  s. 
amended  by  striking  out  the  words  "in  pursuance  of  this  sec-  ^nf^^ed  ^ 
tion,"  in  the  third  line  of  the  said  subsection,  and  inserting  in  lieu 

thereof  the  words  "  under  this  Act,"  and  by  striking  out  all 
the  words  of  the  said  subsection  after  the  words  "  relation  to  " 
in  the  sixth  line  thereof  and  inserting  in  lieu  thereof  the 
words  "  the  procedure  of  societies  operating  under  the  pro- 
visions of  this  Act." 

4.  Paragraph  (a)  of  section  9  of  the  said  Act  is  amended  by  56  V.  c.  45, 
adding  thereto  the  following  words  :  "  and  to  have  and  exercise  ^  *™«°^«i- 
by  virtue  of  his  office  the  powers  conferred  upon  children's  aid 
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societies  in  municipalities  where  no  such  society  exists,  with 
power  from  time  to  time  to  appoint,  subject  to  the  approval  of 
the  Minister,  any  person  or  committee  to  act  for  him  as  occa- 
sion may  require." 

56V.C.  45,  B.  5  Sub-section  (1)  of  section  10  of  the  said  Act  is  amended 
amended.  ^7  striking  out  the  words  "  between  the  ages  of  three  and 
fourteen  years  "  in  the  first  and  second  lines  thereof,  and  sub- 
stituting the  words  "  entirely  distinct  and  separate  "  for  the 
words  "  distant  not  less  than  one-half  mile,"  in  the  fifth  and 
sixth  lines  thereof, 

56  V.  c.  45,  8.      6.  Sub-section  1  of  section  11  of  the  said  Act,  is  amended 
amended!"  ^    "^7  striking  out  the  words  "  not  less  than  three,"  in  the  third 

line  thereof,  and  substituting  therefor  the  words  "  or  more,  not 

less  than  half." 

56  V.  c.  45, 8.  •;'  Section  13  of  the  said  Act  is  amended  by  inserting  after 
the  word  "  years  "  in  the  ninth  line  thereof  the  words  "  if  a 
boy,  or  sixteen  years  if  a  girl." 

14  ^'  "d  d*'  ^  Section  14  of  the  said  Act  is  amended  by  adding  after 
the  word  *'  examination  "  in  the  third  line  the  words  "  within 
one  week  after  such  apprehension." 

56  V.  c.  45,  B.      9_  Section  16  of  the  said  Act  is  repealed  and  the  follow- 
16  repealed.     .^^  substituted  therefor  : 

Enquiry  as  to      16.  Every  society  or  institution  receiving  the  care  or  control 

health  of         gf  a  child  under  the  provisions  of  this  Act  shall  make  enquiry 

ceived  by        into  the  condition  of  health  of  the  child  so  received,  and  if  it 

societies.         be  found  to  be  suffering  from  any  disease  or  bodily  infirmity, 

due  provision  shall  be  made  for  the  temporary  care  or  disposal 

of  such  child  with  a  view  to  guarding  against  its  continued 

ill-health  or  the  spread  of  any  infectious  or  contagious  malady. 

56  V.  c.  45,  8.       10-  Sub-section  2  of  section  17  of  the  said  Act  is  amended 
17, 8"^'-'-  2      by  inserting  the  words  "  or  the  superintendent,  with  the  Min- 
amen  e  .         ister's    approval"    after  the  word  "judge"    in    the  first  line 
thereof. 

66  V.  c.  45,  8.      11-  The  following  is  added  to  section  15  of  the  said  Act  as 
51  amended,     sub- sect  ion  (3)  thereof  : 

(3)  No  child  between  the  ages  of  2  and  16  years  shall  be 

to  be  taken      received  or  boarded  in  any  house  or  institution  established  for 

into  homes      thc  reception  and  care  of  paupers  or  other  dependent  adults. 

^Mons  This  subsection  shall  take  effect  from  and   after  the  first  day 

of  July,  1895. 

Rev.  Stat.  c.        1^-  Section  1  of  the  Act  respecting  the  Industrial  Refuge 
240, 8^  1  for    Girls,    is     amended    by     striking    out    the    last     two 

amen  e  .        ^ords  in  the  said  section  and  substituting  therefor  the   words 
"  sixteen  and  over  the  age  of  thirteen." 


13.  It  shall  be  unlawful  for  any  person  to  induce  any  child  Taking 
to  leave  the  building  or  premises   of  any  duly  incorporated  children  out 
boys'  or  girls'  home  or  orphans'  home  or  asylum  or  children's  chaHtable  " 
or  infants'  home  inspected  by  the  Inspector  of  Prisons  and  institutions. 
Charities,  and  in  respect  of  which  aid  is  paid  out  of  the  funds 
of  the  Province  under  the  provisions  of  The  Charity  Aid  Act,  ^.ev.  Stat.  c. 
or  to  attempt  to  induce  such  child  to  leave  or  quit  any  service 
or  apprenticeship  or  any  place  in  which  or  where  the  said  child 
has  been  or  may  be  lawfully  placed  for  the  purpose  of  being 
nursed,  supported,  educated  or  adopted,  or  to  induce,  or  attempt 
to  induce  any  child  to  break  any  articles  of  apprenticeship  or 
agreement  which  have  been  or  may  be  lawfully  entered  into 
by  or  with  the  authority  of  the  trustees  or  directors  or  govern- 
ing body  of  any  such   home  or   asylum  respecting  any  such 
child,  or  to  detain  or  harbor  any  such  child  after  demand  made 
by  or  on  behalf  of  any  officer  of  any  of  such  institutions  for 
delivery  up  of  such  child  ;  and  any  person  who  shall  violate 
the  provisions  of  this  section  shall  be  liable,  upon  summary 
.conviction  before  a  justice  of  the  peace,  to  a  fine  not  exceeding    ^°*  *^' 
$20  and  costs,  and,  in  default  of  payment  thereof,  to  imprison- 
ment not  exceeding  thirty  days. 

(2)  No  parent  or  guardian  or  other  person,  who  by  instru-  Parents 
ment  in  writing  has  heretofore  surrendered  or  may  hereafter  custody^of"^ 
surrender  the  custody  of  a   child  to   any    of  the   charitable  children  to 
institutions  mentioned  in  the  next  preceding  su6-section  hereof  f^g^t^j.^^j'^oris. 
shall  thereafter,  contrary  to  the  terms  of  such  instrument,  be 
entitled  to  the  custody  of  or  any  control  or  authority  over  or 
any  right  to  interfere  with  any  such  child. 

^p°(3)  Provided,  however  that  any  parent  or  guardian  claim- 
ing that  a  child  is  improperly  and  unjustly  detained  by  any  of 
the  charitable  institutions  in  this  section  referred  to  or  any 
other  person  believing  that  in  the  case  of  any  child  in  any  of 
the  said  institutions  a  real  grievance  or  just  cause  of  complaint 
exists,  may  make  complaint  to  the  judge  or  superintendent, 
and  the  judge  or,  with  the  minister's  approval,  the  superin- 
tendent may  make  such  order  as  to  the  disposition  of  the 
child  as,  having  regard  to  the  welfare  of  the  child,  may  under 
all  the  circumstances  of  the  case  appear  to  be  just  and  reason- 
able.. 


^^14.  The  words  "  the  said  Act"  wherever  they  occur  in 
this  Act  mean  The  Act  for  the  prevention  of  cruelty  to  and 
better  protection  oj  Children,  chapter  45,  56th  Victoria,  and 
this  Aot  will  be  read  with  and  form  a  part  of  the  said  Act. 
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No.  88.]  kJTT.T.  [1895 


BILL 


An  Act  to  amend  The  Municipal  Light     i-d 
Heat  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Wherever  the  word  "  gas  "  is  used  in  The  Municipal  Rev.  8U4.  o. 
5  Light  and  Heat  Act,  the  said  word  shall  be  deemed  and  con- 191  amended, 
strued  as  including  and  meaning  natural  gas,   and   all    the  jaeln  and 
.powers  conferred  by  the  said  Act  upon  municipal  corporations  include 
in  regard  to  the  manufacture  of  gas  shall  be  deemed  and  taken    °*'"'*^8;*^- 
to  be  conferred  on  such    corporations   for   mining   for   and 
10  winning  from  the  earth,  natural  gas. 
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^""^-J  BILL.  ^''''- 

An  Act  to  amend  The  Line  Fences  Act. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  11  of  The  Line   Fences  Act  is  amended  by  in-  Rev.  Stat, 
sertiner    therein    immediately  after   the  word  "Act"  in  the  <^- 2^^' ^j^- ^^' 
second  line  thereof  the  words  "  and  may  recover  the  same  by 
an  action   in    any  division   court  having  jurisdiction  in  the 
locality." 
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No.  89.]  BILL.  ^^^^^* 

An  Act  to  amend  The  Line  Fences  Act. 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  11  of  The  Line  Fences  Act  *^as  amended  by  the  Rev.  Stat. 
Act  passed  in  the  .52nd  year  of  Her  Majesty's  reign,  chaptered  ^-  '^'^^^t^'  ^^' 
48,  is  hejcby  further  amended  by  striking  out  the  word  "  may  " 
in  the  first  line  of  sub-section  (2)  of  said  section  and  inserting 
the  word  "shall"  in  lieu  thereof. ^^ 
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^"•'"J  BILL.  •    ^''''- 

An  Act  to  amend  The  Division  Courts  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1,  Clause  (c)  of  sub-section  1  of  section  70  of  The  Division  Rev.  Stat. 
5    Courts  Act   is  hereby  amended  by  striking  out  the  figures  <'•  ^l»  ••  70, 

"  200  "  in  the   second  line  thereof  and  inserting  the  figures  amended. 
"  300  "  in  lieu  thereof. 

2.  Sub-section   (I'a)   of   the   said   section   is   amended  by  l^^-  Stat, 
striking  out  the  figures  "  200  "  in  the  seventh  line  thereof  and  amenTed'*  ^"' 

XO  inserting  the  figures  "  300  "  in  lieu  thireof. 


It) 


rt-    ^Tj 


<0  H 

B^  to  O 

a  «!  JO 

tS  Q  .? 


g 


.o 


•^ 


SO 

CD 

JO 

B' 


^ 


00 


P 


CD 


CD  ^ 


o 

o 


>► 

^ 


02 


00 


3Q 


ss 

►^ 

Ox 

00 

<l 

I-" 


00 

CO 

en 


p 

CO 

o 


'"'■''■^  BILL.  ^''''- 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  10  of  section  2  of  The  Consolidated  Assess-  55  V.  c.  48,  f^. 
5  vient  Act,  1892,  is  amended  by  inserting  after  the  word  "  pro-  2,  s.-s.  10, 

perty  "  in  the  fifth  line  thereof   the   words    "telegraph  and  t™^"  ^r", 
telephone  lines  and  lines  for  the  transmission  of  electric  light  trie  companies 
and  power."  declared  to  be 

'  personal  pro- 

perty. 

2.  Sub-section  2  of  section  34  of  the  said  Act  is  hereby  re-  p         , 

10  pealed  and  the  following  substituted  therefor  : —  perty  of  banks 

and  trunk  lin 

(2)  The  personal  property  of  a  bank  or  of  a  company  which  railway  com- 
owns  or  operates  a  through    trunk   line  of  railway  shall  as  but  not^fn™'^* 
hitherto  be  exempt  from  assessment,  but  the  shareholders  shall  come  from 
be  assessed  on  the  income  derived  from  such  companies.  shares. 
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An  Act  to  amend  the  Act  respecting  Cemetery  Com- 
panies. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section    16    of      The    Act     respecting   Cemjstery   Com- Rev.  Stat.  c. 
5  panics,  being  chapter  175  of  the  Revised  Statutes  of  Ontario,  ^^^'  ^-  ^^• 

is  amended  by  adding  thereto  the  following  sub-section  : — 

(2)  The  company  may,  out  of  any  moneys  received  by  vir-  Repurchasing 
tue  of  this  Act,  repurchase  any  lot  or  lots  previously  sold    or  f^tsin  ceme°^ 
conveyed  by  the  company,  and  take  conveyance  of  the   same  tery. 
10  from  the  owners  thereof,  and  may  also,  from  time  to  time,  re- 
sell the  same  in  the  manner  and  form  respecting  other  lands  in 
the  cemetery  held  by  the  company. 

2.  Section  11  of  the  said  Act  is  amended  by  adding  thereto  jj^^  g^g^^  ^ 
15  the  following  sub-section  : —  175,  s.  il, 

(2)  No  grave  in  a  cemetery  shall  be   reopened  for  the  pur-  *°i®'^<l^^- 
pose  of  removing  a  body  therefrom,  nor   any    monument  or 
other  permanent  improvement  placed  on  a   lot   be   removed  Opening 
from  such  lot,  without  the  consent  of  the  directors  of  the  com-  moving  bodies. 
20  pany,  but,  saving,  nevertheless,  the  right  of  the  crown  to  order 
the  removal  of  a  body  for  the  purposes  of  legal  inquiry. 

3.  Section  19  of  the  said  Act  is  amended  by  adding  there-  Rev,  jjtat.  c. 
to  the  following  as  sub-section  la  : —  175,  s.  19, 

(la)  Every  such  company  mentioned  in  this  section  may  also  *™^°°®°' 
25  take  and  hold  by  gift,  assignment  or  devise  from  owners  there-  ^  ^-     ,  .    • 
of  any  lot  or  lots  in  the  cemetery  of   such    company,  for   the  cemetery  by 
purpose   of  maintaining  the  same  in  perpetuity  or  otherwise,  ^^^'  ^^  devise. 
in  the  manner  and  subject  to  the  provisions  mentioned  in  the 
instrument  of  such  gift,  assignment  or  devise. 

30      4.  Section  27  @f  the  said  Act  is  repealed  and  the  following  p    ^^^  ^j 
substituted  therefor  : —  directors  as  to 

(27)  The  directors  may  pass  by-laws  for  the  laying   out,  passing  by- 
selling  and  managing  of  the   ground,   for  the   regulating   of 
burials  to  be  made  therein,  the  removal  of   bodies   therefrom, 

35  the  erection  or  removal  of  tombs,  monuments,  grave-stones, 
vaults,  copings,  fences,  hedges  or  other  permanent  improve- 
ments therein,  the  planting,  placing  and  removal  of  trees, 
shrubs  and  plants  in  the  grounds  and  otherwise  generally  re- 
specting the  use  of  the  grounds  by  the   shareholders   and  the 

40  public  ;  and  for  empowering  the  president  and  secretary  to 
execute  conveyances  of  plots  in  the  cemetery. 
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No.  93.]  T^TTt.  [1«95. 


An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The   Consolidated    Municipal    Act    189^,    is    hereby  55  v.  c,  42 
5    amended  by  adding  thereto  the  following  section  as  section  amended. 
399a  :— 

"  399«.  Either    of    the    parties    to    any     such    arbitration  Payment  of 
may  pay  the  fees  of  the  arbitrators  therein  as  demanded  by  fe^g*J„*takin 
the  said  arbitrators  before   delivery  of  their  award  into  the  up  award. 

10  office  of  the  local  registrar  of  the  high  court  of  justice  for  the 
county  in  which  the  municipality,  city,  town  or  incorporated 
village  containing  the  land  which  is  the  subject  matter  of  such 
arbitration  is  situated,  and  the  said  local  registrar  shall  give  a 
receipt  for  the  same  to  the  party  so  paying  in  the  same,  and 

15  shall  enter  such  payment  in  a  book  to  be  kept  by  him  for  the 
purpose,  and  shall  be  entitled  to  receive  from  the  said  party 
the  sum  of  twenty-five  cents  as  a  fee  to  his  own  use,  and  the 
said  arbitrators,  or  any  two  of  them,  who  may  have  made  the 
award  in  such  arbitration,   upon  the  production  of  such  re- 

20  ceipt,  shall  forthwith  deliver  their  said  award  to  the  said 
party  to  the  arbitration,  paying  in  the  said  fees  as  aforesaid  to 
the  said  local  registrar,  and  the  said  party  so  paying  in  the  said 
fees  may  have  the  said  fees  taxed  by  the  said  local  registrar 
on  the  latter's  appointment  without  any  judge's  order,  and  if 

25  the  said  fees  are  found  upon  such  taxation  to  be  authorized 
by  the  Act  respecting  Arbitrations  and  References,  the 
party  who  required  the  taxation  shall  pay  all  the  costs 
thereof,  and  the  said  sum  paid  into  the  office  of  the 
said   local   registrar  as  aforesaid,    shall,   unless    there    is    a 

30  revision  of  such  taxation  or  an  appeal  from  such  revision  to  a 
judge  as  hereinafter  provided,  be  forthwith  paid  out  to  the 
said  arbitrators  by  the  said  local  registrar,  but  in  case  of  a  re- 
vision of  such  taxation,  or  an  appeal  from  such  revision  to  a 
judge,  such  payment  out  shall  be  postponed  until  such  revision 

35  or  appeal  from  such  revision  to  a  judge  shall  have  been  finally 
disposed  of,  and  such  payment  out  shall  be  subject  to  the  final 
tesult  in  such  revision  or  appeal,  as  the  case  may  be,  and  if 
there  shall  be  no  revision  of  such  taxation,  or  no  appeal  from 


Rev.  Stat.  58. 


such  a  revision  to  a  judge,  or  if  there  shall  be  such  a  revision 
or  appeal  and  the  said  arbitrators'  said  fees  have  been  finally 
reduced  upon  such  taxation,  revision  therefrom  or  appeal  to  a 
judge  from  such  revision,  then  all  the  costs  of  such  taxation, 
revision  and  appeal  shall  be  paid  and  borne  by  the  said  arbi-  5 
trators,  and  such  costs,  together  with  any  sum  or  sums  struck 
off  or  disallowed  from  the  said  arbitrators'  fees  upon  such  taxa- 
tion, revision  or  appeal  shall  be  deducted  from  the  said  sum 
so  paid  into  the  office  of  the  said  local  registrar  for  said  arbi- 
trators' fees  and  paid  over  by  the  said  local  registrar  to  the  10 
party  who  paid  the  said  sum  into  the  said  office  of  the  said 
local  registrar,  and  the  balance  of  the  said  sum  shall  then  be 
paid  by  the  said  local  registrar  to  the  said  arbitrators,  pro- 
vided that  revision  of  any  such  taxation  by  the  one  of  the 
principal  taxing  officers  at  Toronto  may  be  had  upon  one  15 
week's  notice,  and  an  appeal  to  a  judge  in  the  usual  manner  ; 
and  provided  further,  that  nothing  herein  contained  shall  be 
held  to  alter,  repeal  or  affect  any  provision  of  the  said  Act 
Rev  Stat.  53.  '^'esj^ectivg  Arhitrations  and  References,  except  the  provision 

requiring  a  judge's  order  for  the  taxation  of  arbitrators'  fees,  20 
which  shall  henceforth  be  unnecessary  as  to  the  fees  of  arbi- 
trators in  any  such  arbitration  as  aforesaid." 
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^"■^^-J  BILL.  ^''''- 

An  Act  to  amend  The  Jiegistry  Act. 

HF^R   MAJP^STY,  by  and  with  the  advico   and   consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows  : — 

Section  96  of  The  Registry  Act,  1893,  is  hereby  amended  by 
5  adding  thereto,  as  sub-section  8  the  foHowing  : —  56  V  c  21 

(8)  The  Registrar  shall  not  receive  nor  file  any  plan  or  map  s.  96. 
of  a  sub-division  of  any  land  situated  wholly  or  partly  within  *™^°^8d- 
the  limits  of  any  city,  town,  or  incorporated  village,  unless  the 
assent  of  the  municipal  council  of  such  city,  town    or  incor- 
10  porated  village  to  such  receipt  and  filing  be  first  obtained  and  -^^^^."^  ^\.^ 

'•     -,  1°,  ,'  c^      1  1  municipality 

endorsed  on  such  map  or  plan,      buch  assent  to  be  granted  by  to  filing  plans 
by-law  of  the  corporation  duly  passed  in  that  behalf. 
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No.  95.]  gJLL_  [1895. 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

Sub-section  1  of  section  52  of  The  Consolidated  Assessment  55  v.  c.  48, 
5  Act  1892  is  hereby  amended  by  inserting  therein  between  the  amended.  ' 
words  "say  "  and  "  for  "  in  the  sixth  line  thereof  the  follow- 
ing : — "  In  cities  of   over  30,000  inhabitants  for  taking   the 
assessment  before  the  30th  day  of  September  and  in  towns 
and  incorporated  villages." 
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No.  96.]  BILL  '■^^^^" 

An  Act  to  amend  The  Ontario  Medical  Act. 


HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  IB  of  The  Ontario  Medical  Act  is  amended  by  Rev.  stat.  c. 
5  striking  out  the  words  "  the  salaries  or  fees  to  be  paid  to  such  |[^^qJ  ^^ 
officers,  and  to  the  board  of  examiners  hereinafter  appointed  " 
in  the  last  two  lines  of  the  said  section  and  substituting  there- 
for the  words  "  the  salaries  to  be  paid  to  such  officers." 

3.  Section  16  of  the  said  Act  is  repealed  and  the  following  Rev,  stat.  c. 

10  substituted  therefor  : —  148,  s.  16 

repealed. 

16.  The-said  Division  Association  may  from  time  to  time  sub-  ip   jg  q*  * 

mit  to  the  Lieutenant-Governor  in  Council  a  taiiff  or  tariffs  of 

professional  fees,suitable  to  their  division, or  to  separate  portions 

of  their  division  ;  and  upon  the  said  tariff  or  tariffs  of  fees  re- 

15  ceiving  the  approval  of  the  Lieutenant-Governor  by  Order  in 

Council  to  be  published  in  the  Ontario  Gazette,  such  tariff"  or 

tariffs  shall  be  held  to  be  a  scale  of  reasonable  charges  within 

the  meaning  of  section  39  of  this  Act  for  the  division  or  section 

of  a  division  where  the  member  making  the  charge  resides. 

20      3.  Sections   17,  18,  20,  23,  25,  26,  27,  30,  31,  33,  34,  35,  36,  ul'm%\  i% 
37  and  38  of  the  said  Act  are  repealed.  20,  23, 25,  26, ' 


4.  Sections  1,  3,  4,  5,  6,  7  and  8  of  the  Act  passed  in  the  54  y  c  26  s 


27,  30,  31, 33- 

38  repealed. 
—   _,  „,  -,  -,  „,  . „    —    ^^->,   j^ — .^^^   *^    """' 54  V.  c.  26  8. 

54th  year  of  Her  Majesty's  reign,  chaptered  26,  are  repealed,  i,  3-8  repeal- 
ed. 

5.  Section    22    of   the  said  The  Ontario  Medical  Act  as  54  v.  c.  26,  s. 
25  enacted  by  section  9  of  the  said  Act  passed  in  the  54th  year  9  amended, 
of  Her  Majesty's  reign,  chaptered   26,  is  amended  by  adding 
after  the  words  "  the  council  "  in  the  third  line  thereof  the 
words  "  and  subject  to  the  approval  of  such  orders  and  regula- 
tions by  the  Lieutenant-Governor  in  council." 

30      6.  Section  40  of  Ihe  Ontario  Medical  Act  is  amended  by  Rev.  Stat.  c. 
striking  out  the  word  "  one  "  in  the  fifth  line  thereof  and  in-  amended 
serting  the  word  "  two  "  in  lieu  thereof. 


66  V.  c.  27,  '5'.  Section  6  of  the  Act  passed  in  the  56th  year  of  Her 

8.  6  repealed.   Majesty's  reign,  chaptered  27,  is  repealed. 

Who  entitled       ^-  Subject  to  the  provisions  of  section  24  of  The  Ontario 
to  registra-      Medical  Act,  every  person  who — 

(a)  Holds  a  diploma  from  any  chartered  university  in  the  5 
Dominion  of  Canada,  or  in  Great  Britain  or  Ire- 
land, granting  to  such  person  a  degree  as  bachelor 
of  medicine  or  doctor  of  medicine,  or  any  similar 
degree,  and  who 

(6)  Has  attended  the  full  course  of  lectures  and  complied  10 
with  the  requirements  of  the  curriculum  of  any 
duly  incorporated  medical  school  or  college  in  the 
Dominion  of  Canada,  or  of  any  such  school  or  col- 
lege in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  which  has  been  approved  by  the  Lieuten-  15 
ant-Governor-in-Council,  and  who 

(c)  Holds  a  certificate  from  the  board  of  medical  educa- 
tion, hereinafter  mentioned,  of  having  passed  the 
examination  and  complied  with  the  regulations 
prescribed  by  the  said  board,  20 

shall  be  entitled,  upon  payment  of  a  fee  of  $5  to  the  registrar 
of  the  College  ot  Physicians  and  Surgeons  of  Ontario,  to  be 
registered  under  The  Ontario  Medical  Act. 


Kev.  Stat, 
c.  148. 


Board  of 
medical  edu- 
cation.   How   , 
constituted.      iOWS 


9. — (1)  There  is  hereby  constituted    for  the  Province  of 
Ontario  a  board  of  medical  education,  to  be  composed  as  fol-  25 


(a)  Three  members  to  be  ajipointed  by  the  council  of  the 
College  of  Physicians  and  Surgeons  of  Ontario: 

(6)  One  member  to  be  appointed  by  the  faculty  of  each 

duly  incorporated  medical  school  or  college  in  the  30 
Province  of  Ontario,  but  who  shall  not  be  a  mem- 
ber of  such  faculty. 

(c)  Two  members  to  be  appointed  by  the  representatives 
of  licensed  practioners  in  homoeopathy  in  the  coun- 
cil of  the  College  of  Physicians  and  Surgeons  of  35 
Ontario. 

(d)  Two  members  to  be  appointed  by  the  Lieutenant- 
jGovernor  in  Council  upon  the  recommendation  of 
the  Minister  of  Education. 

(2)  All  members  of  the  said  board  shall  be  duly  qualified  40 
medical  practitioners  resident  in  the  Province  of  Ontario. 

Appointment;      (3)  The  members  of  said  board  shall  be  appointed  annually 
term  of  office,  on  or  before  the  first  day  of  February  in  each  year,  and  shall 
hold  oflBce  for  one  year,  but  shall  be  eligible  for  re-appointment 
at  the  expiration  of  that  period.  45 


Qualification. 


(4)  The  presiding  officers  of  the  various  bodies  authorized  Notification  of 
to  appoint  members  of  the  said  board  shall,  on  or  before  the  appointments, 
first  day  of  February,  transmit  to  the  Minister  of  Education  a 
statement  in  writing  showing  the  names,  post  office  addresses 

5  and  qualifications  of  the  persons  so  appointed,  and  the  names  , 

and  qualifications  of  all  the  persons  appointed  shall  be  pub- 
lished in  the  Ontario  Gazette. 

(5)  The  Lieutenant-Governor  in  Council  shall  appoint  two  Chairman  and 
members    of  said    board   to   act    as    chairman  and  secretary  *^^'"®*^'='y- 

10  thereof  respectively. 

10. — (1)  The  said  board  shall  have  power  from  time  to  time  Regulations 
to  make  regulations  subject  to  the  approval  of  the  Lieutenant-  of  board. 
Governor  in  Council  respecting — 

(a)  The  times  and  places  at  which  the  examination  of  the 
J  5  said  board  shall  be  held. 

(6)  The  subjects  in  which  candidates  shall  be  examined. 

(c)  The  fee  to  be  charged  for  such  examination. 

(d)  The  proofs  to  be  furnished  by  candidates  as  to  good 

character  and   as    to   their   compliance    with    the 
20  requirements  of  this  Act. 

(2)  The  said  board  shall  hold  an  examination  at  least  once  Annual 

a  year  for  the  admission  of  candidates  for  registration  under  examination. 
The  Ontario  Medical  Act,  and  all  papers  set  by  the  said  board  Rev.  Stat., 
at  any  such  examination  shall  be  first  approved  by  the  Lieu-  °-  ^'*^- 
25  tenant-Governor  in  Council. 

(3)  The  fees  payable  by  candidates  for  such  examination  Fees.  -Appli- 
shall  be  paid  to  the  secretary  of  the  board  and  shall  be  by  cation  of. 
him  transmitted  to  the  Pt  ovincial  Treasurer,  and  the  moneys 

so  received  shall  be  set  apart  and  form  a  fund  for  paying  the 
30  expenses  of  the  Board  of  Medical  Education  in  connection 
with  such  examination  and  the  other  fees  and  expenses  of  the 
said  board. 

(4)  The  amount  of  remuneration  of  members  of  the  board  Remuneration 
shall  be  fixed  by  tlie  Lieutenant-Governor  in  Council.  °^  members. 

t 

35      11- — (1)  The   said    board  may   make   special  regulations  Admission  of 
respecting  the  terms  upon  which  candidates  shall  be  entitled  homceopath- 
to  be  registered  as  homoeopath ists,  but  no  such  regulations  *^  ^' 
shall  be  of  any  force  or  effect  unless  concurred  in  by  the  repre- 
sentatives of  homoeopathy  on  the  said  board,  nor  until  approved 

40  by  the  Lieutenant-Governor  in  Council. 

(2)  Until  a  homoeopathic  medical  college  is  established  in 
Ontario  the  provisions  of  clauses  (a)  and  (6)  of  section  8 
of  this  Act  shall  not  apply  to  candidates  for  registration 
as  homoeopathists. 


Rev.  Stat. 
148,  s.  32, 
amended. 


1 2.  Section  32  of  The  Ontario  Medical  Act  is  amended  by- 
inserting  therein,  immediately  after  the  word  "fees"  in  the 
fourth  line  thereof,  the  words  "  not  exceeding  $1  for  every 
such  higher  degree  or  additional  qualification." 


from  register 
for  unworthy 
conduct. 


What  to  be 
deemed  un- 
worthy con- 
duct. 


Rev.  Stat.  c. 
205. 


Erasing  name  1«{. — (1)  Any  registered  medical  practitioner  who  has,  either  5 
before  or  after  the  passing  of  this  Act  and  either  before  or 
after  he  is  so  registered,  been  guilty  of  conduct  unworthy  of 
his  profession  shall,  upon  the  order  of  the  senior  judge  of  the 
county  court  of  the  county  in  which  he  is  resident  or  in  which 
the  offence  was  committed,  be  liable  to  have  his  name  erased  10 
from  the  register  and  be  declared  unworthy  to  practise  medi- 
cine, surgery  or  midwifery  in  the  Province  of  Ontario. 

(2)  Unworthy  conduct  within  the  meaning  of  the  preceding 
sub-section  shall  include — 

(a)  Conviction  for  any  offence,  either  in   Her   Majesty's  15 
dominions  or   elsewhere,  which  if   committed   in 
Canada  would  be  a  crime. 

(6)  Habitual  drunkenness. 

(c)  Transmitting  or  causing  the  transmission  of  contagion 

or  infection  through  ignorance  or  through  wilful  20 
neglect  of  the  requirements  of  I'he  Public  Health 
Act  or  any  regulation  made  under  the  authority  of 
that  Act. 

{d}  Knowingly  and  wilfully  issuing  burial  certificates  con- 
taining false  statements  as  to  the  cause  of  death,  or  25 
issuing  such  certificates  in  blank. 

(e)  Conviction  for  any  oflfence  under  The  Public  Health 
Act  or  under  the  Act  respecting  tlie  Registration 
of  Births,  Marriages  and  Deaths. 

{f)  Making  false  statements  privately  or  by  advertise-  30 
ment  as  to  the  qualifications  possessed  by  the  re- 
gistered practitioner,  making  such  statements  or 
as  to  his  ability  to  cure  any  particular  disease  or 
diseases,  or  as  to  cures  previously  efi'ected  by  him 
with  a  view  to  inducing  the  person  to  whom  such  35 
representations  are  made,  or  any  other -person,  to 
submit  himself  to  professional  treatment. 

(3)  The  proceedings  for  the  erasure  of  any  name  from  the 
register  under  this  Act  shall  be  the  same  as  nearly  as  may  be 
as  on  the  trial  of  the  validity  of  the  election  of  any  member  40 
of  the  council  of  the  College  of  Physicians  and  Surgeons  of 
Ontario  ;  provided  that  all  evidence  taken  before  the  said  judge 
shall  be  taken  viva  voce,  and  provided  that  any  person  may  be 
the  relator  in  proceedings  under  this  section,  and  such  pro- 
ceedings shall  be  taken  in  the  name  of  the  College  of  Physi-  45 
cians  and  Surgeons  of  Ontario. 


Rev.  Stat.  c. 
205. 

Rer.  Stat.  c. 
40. 


Procedure . 


(4)  Upon  the  conclusion  of  the  trial  the  judge  may  make  an  order  of 
order  dismissing  the  complaint,  or  may  make  an  order  declar-  Judge, 
ing  that  the  defendant  is  unworthy  to  practice  the  profession 

of  medicine,  surgery  or  midwifery  in  the  Province  of  Ontario,  . 
5  and  directing  the  removal  of  his  name  from  the  register  of 
duly  qualified  medical  practitioners,  and  in  such  case  the  name 
of  the  defendant  shall  be  erased  from  the  said  register  forth- 
with, or  the  judge  may  make  such  order  as  he  shall  see  fit. 

(5)  Upon  every  such  trial  costs  shall  be  in  the  discretion  of  Discretionary 
10  the  judge,  and  it  is  hereby  declared  that  the  power  to  order  j'yjgg^ 

the  erasure  of  any  name  under  this  Act  is  discretionary  with 
the  said  judge 

(6)  Where  in  any  action  for   damages  bro'ught  against  a  Order  made 
registered  medical  practitioner  for   the   recovery   of  damages  j°  verdict  for 

dfliinSifirss  iti 

15  for  any  injury  caused,  negligence,  ignorance  or  want  of  skill,  a  civil  case 3. 
judgment  is  rendered  or  a  verdict  is  given  for  the  plaintiff, 
the  judge  before   whom  such  action  is  tried,  may,  upon   the 
application  of  the  plaintiff",  make  an  order  directing  the  erasure, 
of  the  name  of  the  defendant  from  the  register  of  duly  quali- 

20  fied  medical  practitioners,  and  upon  service  of  such  order  upon 
him  the  registrar  shall  forthwith  cause  such  name  to  be  eras- 
ed from  the  register.  The  making  of  any  such  order  shall  be 
discretionary  with  the  said  judge. 

14. — (1)  Any  person  whose  name  has  been  ordered  to  be  Appealfrom 
25  erased  from  the  register  may  appeal  from  the  order  directing  order  for 
such  erasure  to  a  division  court  of  the  high  court  of  justice  at  ®'"^^'^''®- 
any  time  within  six  months  from  the  date  of  the  order  for 
such  erasure,   and  the  court  may,  upon  the  hearing  of  the 
appeal,  make  such  order  as  to  the  restoration  of  the  name  so 
30  erased  or  confirming  such  erasure,  or  for  a  new  trial,  and  as  to 
costs  as  to  such  court  shall  seem  right  in  the  premises. 

(2)  The  appeal  may  be  by  summons  served  upon  the  regis-  Procedure, 
trar,  and  upon  the  relator  or  applicant  for  the  order  directing 
erasure,  to  show  cause,  and  shall  be  founded  upon  a  copy  of    . 

35  the  proceedings  before  the  county  judge — the  evidence  taken, 
and  the  order  of  the  county  judge  in  the  matter — certified  by 
the  clerk  of  the  county  court,  and  the  said  clerk  shall,  upon 
the  request  of  any  person  desiring  to  appeal,  furnish  to  any 
such  person  a  certified  copy  of  all  such  proceedings,  evidence 

40  and  orders. 

15.  Each  member  of  the  College  of  Physicians  and  Surgeons  Annual  fee 
of  Ontario  shall  pay  to  the  registrar  or  to  any  person  deputed  payable  by  the 
by  the  registrar  to  receive  it,  an  annual  fee  of  $1  towards  the  ^ii^ge"  ° 
general  expenses  of  the  college,  and  such  fee  shall  be  payable 
45  on  the  first  day  of  January  in  each  year  after  the  coming  into 
force  of  this  Act,  and  such  fee  shall  be  deemed  to  be  a  debt 
due  by  each  member  of  the  college  and  shall  be  recoverable 


with  costs  of  suit  in  the  name  of  the  College  of  Physicians 
and  Surgeons  of  Ontario,  in  the  division  court  having  jurisdic- 
tion where  the  member  in  default  resides. 

Midwives.  16. — (1)    Any    woman,   who,    within    .six    months    after 

the   coming   into   force    of   this    Act,    produces    before    any    5 
local  board  of  health  a  certificate  signed  by  the  head  of  the 
municipality  or  by  two  justices  of  the  peace  that  she  is  a 
person  of  good  character,  and  who  proves  by  evidence  taken 
on  oath  before  such  board  that  she  has  successfully  performed 
.  the  office  of  midwife  in  at  least  ten  cases  of  confinement  before  10 
the  passing  of  this  Act,  shall  be  entitlel  upon  payment  of  a 
fee  of  $1  to  the  treasurer  of  the  municipality,  to  a  license, 
under  the  hand  of  the  chairman  of  the.  board,  to  practice  mid- 
wifery in  the  municipality  for  two  years  from  the  date  of  such 
license,   and   the  said   board   may   at   the   expiration  renew  15 
such  license  upon  the  production  of  similar  evidence  of  good 
character. 

Persons  quali-  (^)  -^  similar  license  may  also  be  granted  to  any  woman, 
lying  after  who  after  the  passing  of  this  Act  applies  to  the  local 
passing  o  board  of  health  of  any  municipality  therefor,  upon  pi-o-  20 
ducing  a  certificate  signed  by  the  head  of  the  municipality 
or  by  two  justices  of  the  peace  that  she  is  a  person  of  pood 
character  and  proving  by  evidence  taken  on  oath  before  such 
local  board  and  by  the  certificates  of  duly  registered  medical 
practitioners  that  she  has  attended  at  least  ten  cases  of  con-  25 
finement  under  the  directions  and  instruction  of  a  duly  qualified 
medical  practitioner. 

Exemption  (^)  Every  person  dul}^  licensed  under  this  section  shall  be 

from  Kev.        exempt  from  the  provisions  of  sections  45  and  48  of  The  Ontario 
Stat  c  48. 8s.  Medical  Act.  ^^ 

45,  48. 

Commence-  ^^ •  This  Act  shall  come  into  force  and  take  effect  on  the 

mentofAct.  day  of  A.D.  1896. 

Actincor-  l^-  This  Act  is  incorporated  with  and  shall  form   part  of 

porated  with    The  Ontario  Medical  Act. 

Rev.  Stat.  c. 
148, 
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No.  97.]  IRITJ.  [1895. 


An  Act  to  amend  the  Act  to    prevent    the    spread 
of  Noxious  Weeds. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The   Act   to   prevent   the   spread,  of  noxious  weeds  is 
5  amended  by  adding  thereto   the  following  as  section  10a  and 
106:— 

106.  Any  person  who  knowingly  sells  or  offers  for  sale  any 
turnip  seed  as  seed  or  of  any  particular  variety  or  varieties  of 
turnip,  shall,  notwithstanding  any  statement  contained  in  anv 

10  printed  advertisement,  catalogue,  circular  or  other  document 
issued  by  such  vendor,  be  liable  if  such  seed  is  of  a  different 
variety  or  varieties  from  those  represented  by  such  vendor  at 
the  time  of  such  sale,  upon  summary  conviction  thereof  to  a 
fine  of  not  less  than  $10  nor  more  than  $40  and  costs  of  con- 

15  viction. 
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No.  98.]  ■      gJJ^L     ,  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Clause  A  of  sub-section  3  of  section  17  of  The  Gonsoli-  55  v.  c.  42, 
5  dated  Municipal  Act  1892,  is  amended  by  adding  at  the  end  amJ^ded^*  ^' 
thereof  the  following  words :  "  And  for  imposing  a  penalty 
not  eKceeding  $5.00  with  costs  upoii  any  person  refusing  or 
neglecting  to  pay  such  commutation  in  money  within  two 
days  after  demand  thereof  by  the  pathmaster  or  other  officer 
10  appointed  by  the  township  council  to  collect  the  same." 


>t 


S    w 


g 


fi  o 
g.  W  H 

*   2 
a  § 


O 
O 

o 


taj 


!=^ 


r 

>> 
Q 


» 

B 

o 

p 

H 
cr 

CD 

0 


'73 
O 


I— t 

cr 


CD 

CfQ 


p 

CO 

00 


No.  99.]  "RTT  T  [189^- 


An  Act  respecting  the  Election  Laws. 

HER  MAJESTY,  by  and  with  the  .advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The  Supplementary  Election  ^hoxt  title, 
o  Act  1895. 

2.  Sub-section  1  of  section  46  of  The  Ontmno  Controverted  Rev.  Stat.  c. 
Elections  Act  is  amended  by  adding  at  the  end  thereof,  the  ^^' ^i^^ 
words  :  "  and  an  application  to  postpone  the  case  or  extend  the 

time  for  fixing  the  day  of  trial  may  be  made  to  a  judge  of  the 
10  Court  of  Appeal  at  any   time  before  the  expiration  of  the  Postponement 
said   six   months,  and  the  judge   may  thereupon,  in  his  dis-  °^  *'"'^'" 
cretion,  postpone  the  case  or  extend  the  time  for   fixing  the 
day  of  trial  to  a  day  before  or  after  the  expiration  of  said  six 
months." 

15      3.  Notwithstanding  the  expiration  of  the  five  days  men-  Serving 
tionedin  section  15  of  The  Ontario  Controverted  Elections  Act,  *'°°- 
the  court  may,  on  application  within  three  days  thereafter,  allow  Rev.  Stat.  c. 
service  of  the  petition  as  provided  for  by  said  section,  in  the  ^^• 
same  way,  and  with  the  like  consequence,  as  if  the  application 

20  had  been  made  within  such  five  days. 

4.  Where  the  parties  file  a  consent  signed  by  them  or  by  Trial  at  Tor- 
counsel  on  their  behalf  that  the  trial  of  the  petition  may  take  on*o  or  other 
place  in  Toronto  or  soms  county  town  speciiied  in  the  consent,  by"consenT." 
the  judges  on  the  rota,  without  further  evidence  of  conven- 

25  ience,  may  fix  the  place  of  trial  at  the  place  so  specified,  though 
such  place  may  not  be  in  the  electoral  district  the  election  or 
return  for  which  is  in  question. 

5.  Sections  13  and  14  of  The  Ontario  Controverted  Elections  Application  of 
Act  shall  apply  to  the  petition  provided  for  by  section  7  of  lo^'ig^Jf'aSd 

30  said  Act.  14.' 

Disclaimer. 

6.  A  member  elected  to  the    Legislative  Assembly   may  Disclaimer  by 
disclaim  his  seat  in  the  manner  hereinafter  provided,  and  the  member  elect. 


Mode  of 
disclaiming. 


Form  of 
disclaimer. 


member  so  disclaiming  shall  be  held  to  have  thereby  vacated 
the  seat,  and  to  have  ceased  to  be  a  member  of  the  said 
Assembly  in  respect  of  the  seat  so  disclaimed. 

7.  At  any  time  after  an  election  the  member  elect  who 
desires  to  disclaim,  may  transmit  (postpaid  and  registered),  5 
through  the  post  office,  directed  to  '*  The  Clerk  of  the  Legisla- 
tive Assembly,  Toronto."  or  may  cause  to  be  delivered  to  such 
clerk,  a  disclaimer  signed  by  such  member  to  the  effect  follow- 
ing : 

"I,  A.  B.,  member  elect  to  the  Legislative  Assembly  of  the  Province  IQ 
of  Ontario  for  the  electoral  division  of  ,  do  here'  y  disclaim 

all  my  right  or  tit'c  to  sit  or  vote  as  such  member  or  in  any  manner  to 
act  as  such  member." 


Effect  of  dis- 
claimer on 
right  and 
liabilities. 


8.  Such  disclaimer  shall  not  affect  the  right  of  any  person 
entitled  to  contest  the  election  and  clsjming  the  seat  for  him-  15 
self  or  some  other  person,  and  shall  not  affect  the  liability  of 
the  person  disclaiming  in  respect  of  corrupt  practices.  In  case 
of  a  petition  claiming  the  seat  for  some  other  person,  the  judge 
or  judges  trying  the  election  shall  determine  whether  any 
candidate  other  than  the  member  who  has  disclaimed  was  duly  20 
elected,  and  a  candidate  declared  by  the  judge  or  judges  duly 
elected  shall  be  entitled  to  take  his  seat. 


Notice  of  die- 
claimer. 


9.  The  Clerk  of  the  House  shall  at  the  earliest  practicable 
moment  after  he  receives  the  disclaimer,  transmit  or  deliver  a 
copy,  thereof  to  the  Registrar  of  the  Court  of  Appeal,  who  25 
shall  give  notice  of  such  disclaimer  to  any  person  who  has 
filed,  or  who  may  thereafter  present  to  be  filed,  a  petition 
aofainst  the  member  so  disclaiminsf. 


Issuing  writ         10.  If  no  petition  is  filed  within  the  time  limited  for  that 
Son"fireda1ter  purpose,  or  if  the  petition  is  dismissed,  the  Lieutenant-Gover-  30 
disclaimer.      nor  in  Council  shall  direct  the  issue  of  a  new  writ  for  the 

election  of  a  member  in  the  place  of  the  member  disclaiming ; 

and  the  writ  shall  issue  accordingly. 

When  peti-  H. — (1)  If  a  petition  is  filed  before  the  petitioner  has  notice 

tion'aled  be-    gf  the  filing  of  the  disclaimer  the  member  shall  pay  all  cost?  of  35 
disclaimer.  °    the  petitioner  up  to  the  time  such  petitioner  receives  notice  of 
the  disclaimer. 

Taxation  and       (2)  The  said  costs  shall  be  taxed  in  the  same  manner  as  other 
coX^'^^"*      costs  are  taxed  under  The  Ontario  Controverted  Elections  Act, 

and  may  be  recovered  in  the  same  way.  40 

Voters'  Lists  in  Unorganized  Territories. 


55  v.  c.  2,  s.        113.  Section  5  o^  tha  Act  Respecting  Voters   Lists  in  Un- 
6  repealed.      organized  Territories,  \iix^^Qdi  in  the  55th  year  of  Her  Majesty's 
reign  and  chaptered  2,  is  hereby  repealed  and  the  following 
substituted  therefor:  45 


5.  So  soon  after  the  first  day  of  June  in  each  year  as  may  pogting  up 
be  convenient  the  officer  whose  duty  it  is  to  prepare  a  list  of  lists  in  nnor- 
voters-  under  this  Act  shall  cause  to  be  posted  in  a  conspicuous  tions, 
manner  throughout  those  parts  of  the  electoral  district  which 
5  consist  of  unorganized  territory,  where  there  ai  e  no  assessment 
rolls,  at  every  public  and  separate  school  house  and  at  every 
statutory  polling  place  and  every  other  phice  at  which  a  poll 
was  held  at   the  last  election  to   the  Legislative  Assembly  a 
copy  of  this  Act  and  one  or  more  printed  notices  in  the  Form 
10  A  appended  to   this  Act,  and  such  officer  shall  attend  at  the 
time  and  place  mentioned  in  the  said  notice. 

IdentificatiOxV   of  Ballots. 

13.  In  order  to  insure  the  proper  marking  of  ballot  papers  Prt)ceedings 
by  deputy  returning  officers   at   elections  of  members  of  the  upon  marking 

15  Legislature,  it  is  enacted  as  follows  :  ""^"^^  p^P""- 

(1)  The  deputy  returning  officer  shall,  if  required  by  any  Exhibiting 
candidate  present  or  his  agen^  exhibit  the  name  or  initials '"'*'**^f***^®' 
signed  or  stamped  by  such  deputy  returning  officer  upon  the  ing  officer  to 
back  of  the  ballot  paper  before  handing  the  ballot  paper  to  persons  pre- 

20  the  voter.  '^°'- 

(2)  Any  person  desiring  to  vote  at  an  election  may  decline  Voter  may 
to  receive  a  ballot  paper  which  has  not  the  name  or  initials  decline  ballot 
of  the  deputy  returning  officer  signed  or  stamped  upon  it  as 
required  by  The  Ontario  Elections  Act  1892.  65  V.  c.  3, 

25      (3)  Any  deputy  returning  officer  wilfully  omitting  to  sign  penalty  for 
or  stamp  his  name  or  initials  on  the  back  of  a  ballot  paper  in  omitting  to 
use  for  the  purposes  of  an  election  shall  be  liable  to  a  fine  of  *"'"*^  ballots. 
twenty  dollars  in  respect  of  every  such  ballot  paper  upon  the 
back  whereof  he  has   not  signed  or   stamped  his   name   or 

30  initials  as  required  by  The  Ontario  Election  Act  1892.  55  V.  c.  3. 

(4)  Such  penalty  may  be  recovered  in  the  same  manner  as  Recovery  of 
other   penalties   are   recoverable   under   section    187  of    The  penalty  under 
Ontario  Election  Act  1892.  f^^^-  ""•  ^'  «• 

14.  Where  upon  the  opening  of  the  ballot  box  and  the  When 

35  counting  of  the  ballots,  it  is  found  that  the  number  of  ballot  initialed  bal- 
papers  signed  or  stamped  by  the  deputy  returning  officer  as  rejected, 
required  by  The  Ontario  Election  Act  1892,  is  the  same  as  the  55  V.  c.  3. 
number  which  has  been  given  by  the  deputy  returning  officer 
to,  and  which  were  used  by  voters,  the  omission  of  the  deputy 

40  returning  officer  to  sign  or  stamp  some  of  such  ballot  papers 
shall  not  be  a  ground  for  the  rejection  of  the  same. 

Time. 

15.  What  is  commonly  known  as  Standard  Time  and  not  Standard 
Solar  Time  shall  govern  in   all  matters  under  The   Ontario  govern. 

45  Election  Act  1892,  or  The  Ontario  Controverted  Elections  Act  55  v.  c.  8, 
or  amendments  thereto.  10!^'  ^" 


Court  of  Appeal. 


T.    .  .        ,         16.  The  decision  of  the  Court  of  Appeal  on  any  matter  or 

JJgcisiohs  or  *^ 

Court  of  question  under  The  Ontario  Election  Act  1892,  or  The  Ontario 

Appeal  under  Controverted  Elections  Act,  or  any  amendments  to  such  Acts, 
Rev.Stat.  c.    shall  be  final,  and  shall  not   be  subject  to  any  appeal  what- 


10  to  be  final. 


soever. 


15 


Shareholders 
in  contracting 
companies  not 
disqualified. 


Exceptions. 


Persons  re-  1 7. — (1)  To  remove  doubts  it  is  hereby  declared  that  no  per- 

esTates^o^^con-  ^^"  ^^  ineligible,or  shall  be  deemed  to  have  been  heretofore  ineli- 
tractorsnotto  gible,  to  be  a  member  of  the  Legislative  Assembly,  by  reason 
fie(f'^^"^^^       of  his  being  interested  as  an  executor,  administrator  or  trustee  10 

only,  having  otherwise  no  beneficial  interest,  in  a  contract  or 

agreement  with  Her  Majesty,  or  with  a  public  officer  or  depart- 
.     ment  with  respect  to  the  public  service  of  the  Province,  or 

under  which  public  money  of  the  Province  is  to  be   paid  for 

any  service,  work,  matter  or  thing. 

(2)  Nor  is  any  person  ineligible  nor  shall  any  person  be 
deemed  to  have  been  heretofore  ineligible  as  aforesaid  by 
reason  of  his  being,  or  having  been,  a  shareholder  in  an 
incorporated  company  having  any  such  contract  or  agreement 
as  aforesaid  ;  but  this  does  not  apply  to,  or  declare,  eligible  a  20 
shareholder  in  a  compan}'  undertaking  a  contract  for  the  build- 
ing of  any  public  work  for  the  Province,  or  for  the  supply  of 
goods  to  any  of  the  public  Institutions  of  the  Province  which 
are  under  the  management  of  the  Governnpenfc,  or  to  any 
department  thereof,  or  for  the  supply  of  goods  to  the  Queen's  25 
Printer  for  the  Legislature  or  any  Department  of  the  Govern- 
ment. 

(3)  Nor  is  any  person  ineligible  nor  shall  any  person  be 
deemed  to  have  been  or  to  be  ineligible  as  aforesaid  by  reason 
of  his  being  a  surety  or  contractor  or  liable  for  the  payment  of  30 
money  for  or  on  account  of  the  maintenance  or  tuition  of  an 
inmate  or  pupil  of  the  Institute  for  the  Deaf  and   Dumb  or 
Blind,  or   a   pupil  at  the   Ontario   Agricultural  College  and 
Experimental    Farm,   or    at   Upper   Canada    College,  or  the 
Toronto    University,  or  University  College,  or  other  Govern-  35 
ment  Institution  ;  or  by  reason  of  his  being  or  having  been  a 
postmaster  elsewhere  than  in  a  city,  town  or  incorporated  vil- 
lage, or  interested  in  a  contract  for  carrying  the  mail  between 
two  or  more  post  offices  other  than  cities,  towns  or  incorporated 
villages,  nor  by  reason  of  his  being  the  surety  of  any  such  post-  40 
master  or  contractor. 

"License,"  1^.  To  further  remove  doubts  it  is  hereby  declared  that 

meaning  of  in  the  word  "  liceusc  "  in  the  Act  intituled  "  An  Act  respecting 
57  V.  c.  8.       ^^g  Election  of  Licensees  of  Timber  Limits  to  the  Legislative 

47  V.  c.  4,  s.    Assembly''  includes  a  "permit"  or  permission;  and  that  notwith-  45 

48  declared  to  standing  the  omission  of  section  48  of  chapter  4  of  the  Acts 
passed  in  the  47th  year  of -Her  Majesty's  reign,  from  the 
Revised  Statutes  of  Ontario,  1887,  such  section  is  now  and 
has  been  in  force  from  the  time  of  the  passing  thereof. 


Liability  for 
support  of  in 
mates  of  cer- 
tain institu- 
tions not  tOj 
disqualify. 


be  in  force. 


1.9.  No  disqualification  on   any  ground  arising  before  the  Disqualfica- 
election  shall  be  held  by  any  Court  to  affect  or  to  have  hitherto  eiectkTnnot  to 
•   affected  the  seat  of  a  member  of  "the  Legislative  Assembly,  apply  until 
or  to  disentitle  oi    to  have  disentitled  any  persun   to  sit  or  gQ^J.^y'^'^  ^^ 
5  vote  therein,  until  such  disqualification  has  been  duly  declared 
and  found  by  an  Election   Court.     But  this  is  not  to  be  con-  Exceptions 
strued  as  affecting  the  cases  provided  for  by  section  10  of  the  c^*°g'^''"^'*^° 
Act    respecting    the    Legislative  Assembly;  nor    as    affecting^    ' 
the   right   of  the   Legislative  Assembly  to  expel  a    member  n.  * 
10  according  to  the  practice  of  Parliament  or  otherwise. 

30.  Notwithstanding  anything  contained  in  section  204  of  55  V.  c.  s,  s. 
7 he  Ontario  Election  Act  1892,  or  section  112  of  The  Ontario  |ttfc^"j!w!s. 
Controverted  Elections  Act,  Sunday  or  any  clay  set  apart  by  112- holidays, 
any   Act  of  lawful  authority    for  a  public  holiday,  fast  or  ®*'^-' "'^.*  ^''" 
15  thanksgiving,  shall  not  be  excluded  in  reckoning  any  period  reckoning 
of  time  under  those  Acts,  but  where  anything  is  required  by  *^'"^®- 
any  section  of  either  of  the  said  Acts  to  be  done  on  a  date 
which  falls  on  any  of  such  days,  such  thing  may  be  done  on 
the  next  juridical  day. 
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^"•'"^  BILL.  ^''''- 

An  Act  respecting  the  Election  Laws. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Supplementary  Election  Shoit  title. 
Act  1895. 

2.  Sub-section  1  of  section  46  of  The  Ontario  Controverted  Rev.  Stat.  c. 
Elections  Act  is  amended  by  adding  at  the  end  thereof,  the  ^^'  ^-^^ 

■  words :  "  and  an  application  to  postpone  the  case  or  extend  the 
time  for  fixing  the  day  of  trial  may  be  made  to  a  judge  of  the 
Court  of  Appeal  at  any  time  before  the  expiiation  of  the  Postponement 
said  six  months,  and  the  judge  may  thereupon,  in  his  dis-  °*  *"*^- 
cretion,  postpone  the  case  or  extend  the  time  for  fixing  the 
day  of  trial  to  a  day  before  or  after  the  expiration  of  said  six 
months." 

3.  Notwithstanding  the  expiration  of  the  five  days  men-  Serving  peti- 
tioned in  section  15  of  The  Ontario  Controverted  Elections  Act,  *'°°- 

the  court  may,  on  application  within  three  days  thereafter,  allow  Rev.  Stat.  c. 
service  of  the  petition  as  provided  for  by  said  section,  in  the  ^^• 
same  way,  and  with  the  like  consequence,  as  if  the  application 
had  been  made  within  such  five  days. 

4.  Where  the  parties  file  a  consent  signed   by  them  or  by  Trial  at  Tor- 
counsel  on  their  behalf  that  the  trial  of  the  petition  may  take  on*o  °^  other 
place  in  Toronto  or  some  county  town  specified  in  the  consent,  by"consenT.'^ 
the  judges  on  the  rota,  without  further  evidence  of  conven- 
ience, may  fix  the  place  of  trial  at  the  place  so  specified,  though 

such  place  may  not  be  in  the  electoral  district  the  election  or 
return  for  which  is  in  question. 

5.  Sections  13  and  14  of  The  Ontario  Controverted  Elections  Application  of 
Act  shall  apply  to  the  petition  provided  for  by  section  7  of  lo^^gV^ia^^and 
said  Act.  -  14! 

Disclaimer. 

6.  A  member  elected  to  the  Legislative  Assembly  may  Disclaimer  by 
disclaim  his  seat  in  the  manner  hereinafter  provided,  and  the  member  elect. 


Mode  of 
disclaiming. 


Form  of 
disclaimer. 


member  so  disclaiming  shall  be  held  to  have  thereby  vacated 
the  seat,  and  to  have  ceased  to  be  a  member  of  the  said 
Assembly  in  respect  of  the  seat  so  disclaimed. 

7.  At  any  time  after  an  election  the  member  elect  who 
desires  to  disclaim,  may  transmit  (postpaid  and  registered), 
through  the  posi  office,  directed  to  "  The  Clerk  of  the  Legisla- 
tive Assembly,  Toronto."  or  may  cause  to  be  delivered  to  such 
clerk,  a  disclaimer  signed  by  such  member  to  the  effect  follow- 
ing : 

"I,  A.  B.,  member  elect  to  the  Legislative  Assembly  of  the  Province 
of  Ontario  for  the  electoral  division  of  ,  do  here'y  disclaim 

all  my  right  or  tit'e  to  sit  or  vote  as  such  member  or  in  any  manner  to 
act  as  such  member." 


Effect  of  dis- 
claimer on 
right  and 
liabilities. 


8.  Such  disclaimer  shall  not  affect  the  right  of  any  person 
entitled  to  contest  the  election  and  claiming  the  seat  for  him- 
self or  some  other  person,  and  shall  not  affect  the  liability  of 
the  person  disclaiming  in  respect  of  corrupt  practices.  In  case 
of  a  petition  claiming  the  seat  for  some  other  person,  the  judge 
or  judges  trying  the  election  shall  determine  whether  any 
candidate  other  than  the  member  who  has  disclaimed  was  duly 
elected,  and  a  candidate  declared  by  the  judge  or  judges  duly 
elected  shall  be  entitled  to  take  his  seat. 


Notice  of  dis- 
claimer. 


9.  The  Clerk  of  the  House  shall  at  the  earliest  practicable 
moment  after  he  receives  the  disclaimer,  transmit  or  deliver  a 
copy  thereof  to  the  Registrar  of  the  Court  of  Appeal,  who 
shall. give  notice  of  such  disclaimer  to  any  pei"son  who  has 
filed,  or  who  may  thereafter  present,  to  be  tiled,  a  petition 
aofainst  the  member  so  disclaiming:. 


^p°10.  Notwithstanding  anything  in  this  Act  contained,  a 
judge  of  the  court  of  appeal  may,  notwithstanding  such  dis' 
claim^r,  upon  the  application  of  any  voter  in  the  electoral 
district  within  ten  days  after  the  registrar  of  the  court  of 
appeal  shall  have  received  notice  of  such  disclaimer,  upon  its 
-  being  made  to  appear  that  corruption  has  extensively  pre- 
vailed at  the  election,  permit  a  petition  to  be  filed  in  the  same 
manner  and  as  though  no  such  disclaimer  had  been  made,  or 
may,  upon  the  grounds  aforesaid,  permit  proceedings  upon  any 
petition  which  has  been  filed  to  proceed  upon  such  terms  as 
he  may  think  fit.,,.^1 

Issuing  writ         H.  If  no  petition  is  filed  within  the  time  limited  for  that 
tion  fifed  after  purpose,     by    the     Controverted^  Elections   Act,   or    by   this 
disclaimer.      Act,  or   if   the  petition  is  dismissed,   the  Lieutenant-Gover- 
nor in  Council  shall  direct  the  issue  of  a  new  writ  for  the 
election  of  a  member  in  the  place  of  the  member  disclaiming ; 
and  the  writ  shall  issue  accordingly. 


13  — (1)  If  a  petition  is  filed  before  the  petitioner  has  notice  y^®?jP|*V 
of  the  filing  of  the  cUsclaimer^p°and  if  no  application  is  made  fore  notice  of 
to  the  judge  for  leave  to  file  such  petition  upon  the  grounds  disclaimer, 
hereinbefore    set    forth,   or    for    leave    to    proceed    upon   a 
petition,     or     if     such     application     is  *  dismissed"^^    the 
member  shall  pay  all  costs  of  the  petitioner  up  to  the  time 
such  petitioner  receives  notice  of  the  disclaimer,i^^and  the 
costs  of  the  application,  and  of  any  application  under  section 
10,  shall  be  in  the  discretion  of  the  judge. 


(2)  The  said  costs  shall  be  taxed  in  the  same  manner  as  other  Taxation  and 
costs  are  taxed  under  The  Ontario  Controverted  Elections  Act,  cosil^'^^^ 
and  may  be  recovered  in  the  same  way. 

Voters'  Lists  in  Unorganized  Territories. 

13.  Section  5  of  the  Act  Respecting  Voters    Lists  in  Un-  ^^  ^-  '^:  2.  s. 
organized  Territories,  passed  in  the  55th  year  of  Her  Majesty's 

reign  and  chaptered  2,  is  hereby  repealed  and  the  following 
substituted  therefor : 

5.  So  soon  after  the  first  day  of  June   in  each  year  as  may  Posting  up 
be  convenient  the  officer  whose  duty  it  is  to  prepare  a  list  of 'i^**!  i°  ""o""- 
voters  under  this  Act  shall  cause  to  be  posted  in  a  conspicuous  tions. 
manner  throughout  those  parts  of  the  electoral  district  which 
consist  of  unorganized  territory,  where  there  are  no  assessment 
rolls,  at  every  public  and  separate  school  house  and  at  every 
statutory  polling  place  and  every  other  place  at  which  a  poll 
was  held  at  the   last  election  to   the   Legislative  Assembly  a 
copy  of  this  Act  and  one  or  more  printed  notices  in  the  Form 
A  appended  to   this  Act,  and  such  officer  shall  attend  at  the 
time  and  place  mentioned  in  the  said  notice. 

Identification   of  Ballots. 

14.  In  order  to  insure  the  proper  marking  of  ballot  papers  Proceedings 
by  deputy  returning  officers   at    election^  of  members  of  the  ballot-papers^. 
Legislature,  it  is  enacted  as  follows  : 

(1)  The  deputy  returning  officer  shall,  if  required  by  any  ^\^'^^*^?^ 
candidate  present  or  his  agent,  exhibit  the  name  or  initials  puty  return- 
signed  or  stamped  by  such  deputy  returning  officer  upon  the  i'^s  officer  to 
back  of  the  ballot  paper  before  handing  the  ballot  paper  to  sent. 

the  voter. 

(2)  Any  person  desiring  to  vote  at  an  election  may  decline  J°\?^  ^^7,  . 
to  receive  a  ballot  paper  which  has  not  the  name  or  initials  not  initialed. 
of  the  deputy  returning  officer  signed  or  stamped  upon  it  as 
required  by  The  Ontario  Elections  Act  1892.  ^^  ^'  "'  ^• 

(3)  Any  deputy  returning  officer  wilfully  omitting  to  sign  Penalty  for 
or  stamp  his  name  or  initials  on  the  back  of  a  ballot  paper  in  I'^tiai'baiiots. 
use  for  the  purposes  of  an  election  shall  be  liable  to  a  fine  of 

twenty  dollars  in  respect  of  every  such  ballot  paper  upon  the 
back  whereof  he  has  not  signed  or  stamped  his  name  or 
initials  as  required  by  The  Ontario  Election  Act  1892. 


Recovery  of  .(4)  Such  penalty  may  be  recovered  in  the  same  manner  as 
ss^V,  c.  3%^'' other  penalties  are  recoverable  under  section  187  of  The 
187.      ■   '   ■    Ontario  Election  Act  1892. 


When 

initialed  bal- 
lot not  to  be 
rejected. 

55  V.  c.  3. 


15.  Where  upon  the  opening  of  the  ballot  box  and  the 
counting  of  the  ballots,  it  is  found  that  the  number  of  ballot 
papers  signed  or  stamped  by  the  deputy  returning  officer  as 
required  by  The  Ontario  Election  Act  1892,  is  the  same  as  the 
number  which  has  been  given  by  the  deputy  returning  officer 
to,  and  which  were  used  by  voters,  the  omission  of  the  deputy 
returning  officer  to  sign  or  stamp  some  of  such  ballot  papers 
shall  not  be  a  ground  for  the  rejection  of  the  same. 

Court  of  Appeal, 


Decisions  of  16.  The  decision  of  the  Court  of  Appeal  on  any  matter  or 
Appelf  under  question  under  The  Ontario  Election  Act  1892,  ov  The  Ontario 
55  V.  c.  3  and  Controverted  Elections  Act,  or  any  amendments  to  such  Acts, 
loTo  be^finai  ^hall  be  final,  and  shall  not  be  subject  to  any  appeal  what- 
-  soever. 


Shareholders 
in  contracting 
companies  not 
disqualified. 


Exceptions. 


p^eTentin^  1 7. — (1)  To  remove  doubts  it  is  hereby  declared  that  no  per- 

estates  of  con-  SOU  is  ineligible,or  shall  be  deemed  to  have  been  heretofore  ineli- 
tractors  notto  q\\,\q  to  be  a  member  of  the  Legislative  As.«embly,  by  reason 

he  disquali-       °p,.i.         .  .i  ",  ^      •    •   ,      ^  x^        i 

fied.  01  his  being  mterested  as  an  executor,  administrator  or  trustee 

only,  having  otherwise  no  beneficial  interest,  in  a  contract  or 
agreement  with  Her  Majesty,  or  with  a  public  officer  or  depart- 
ment with  respect  to  the  public  service  of  the  Province,  or 
under  which  public  money  of  the  Province  is  to  be  paid  for 
any  service,  work,  matter  or  thing. 

(2)  Nor  is  any  person  ineligible  nor  shall  any  person  be 
deemed  to  have  been  heretofore  ineligible  as  aforesaid  by 
reason  of  his  being,  or  having  been,  a  shareholder  in  an  incor- 
porated company  having  any  such  contract  or  agreement  as 
aforesaid  ;  provided,  however,  that  this  shall  not  apply  to,  or 
declare,  eligible  a  shareholder  in  a  compan}'^  undertaking  a  con- 
tract for  the  building  of  any  public  work  tor  the  Province,  or 
for  the  supply  of  goods  to  any  of  the  public  Institutions  of 
the  Province  which  are  under  the  management  of  the  Gov- 
erntrent,  or  of  any  department  thereof,  or  for  the  supply  of 
goods  to  the  Queen's  Printer  for  the  Legislature  or  for  any 
Department  of  the  Government.Ik#°*But  this  pi'oviso  (save  as 
to  that  portion  thereof  which  relates  to  public  works)  shall 
not  extend  to  or  afiect  any  shareholder  or  .stockholder  who 
is  not  such  for  any  sum  exceeding  Sl.OOO.'^^ 

Liability  for  (3)  Nor  is  any  person  ineligible  nor  shall  any  person  be 
support  of  in-  (Jecmcd  to  have  been  or  to  be  ineligible  as  aforesaid  by  reason 
tain  institu-  of  his  being  a  surety  or  contractor  or  liable  for  the  payment  of 
tions  not  to  money  for  or  on  account  of  the  maintenance  or  tuition  of  an 
inmate  or  pupil  of  the  Institute  for  the  Deaf  and  Dumb  or 
Blind,  or   a   pupil  at  the  Ontario  Agricultural  College  and 


disqualify. 


Experimental  Farm,  or  at  Upper  Canada  Collegje,  or  the 
Toronto  University,  or  University  College,  or  other  Govern- 
ment Institution  ;  or  by  reason  of  his  being  or  having  been  a 
postmaster  elsewhere  than  in  a  city,  town  or  incorporated  vil- 
lage, or  interested  in  a  contract  for  carrying  the  mail  between 
two  or  more  post  ofBces  other  than  cities,  towns  or  incorporated 
villages,  nor  by  reason  of  his  being  the  surety  of  any  such  post- 
master or  contractor. 

18.  To  further  remove  doubts  it  is  hereby  declared  that "  ^^<'?°^®'" . 
the  word  "  license  "  in  the  Act  intituled  "An  Act  respecting  ^jy.c.  8. 
the  Election  of  Licensees  of  Timber  .Limits  to  the  Legislative 
Assembly"  includes  a  "permit"  or  permission;  and  thatnotwith-  '^l  J-  f-  ^' ^• 

J.        TJ.1.  •     '  c  2.-         Aa     £     1        ±        A      c   1.1       \    L    48dedared  to 

standing  the  omission  oi  section  48  of  chapter  4  or  the  Acts  be  in  force, 
passed   in   the  47th  year  of  Her  Majesty's  reign,  from  the 
Revised  Statutes  of  Ontario,  1887,  such  section  is  now  and 
has  been  in  force  from  the  time  of  the  passing  thereof. 

19.  No   disqualification,   under    sections  S  or   9   of   cap.  J?^^^"^|^''*" 
II,   R.  S.  0.,  on    any    ground    arising    before    the    election  election  not  to 
shall  be  held   by  any   Court    to    affect  or  to  have    hitherto  ^PPjy  "i^'i^ 
affected  the  seat  of  a  member  of  the  Legislative   Assembly,  courts. 

or  to  disentitle  oi   to  have  disentitled  any  person   to  sit  or 

vote  thei'ein,  until  such  disqualification  has  been  duly  declared 

and  found  by  an  Election   Court.     But  this  is  not  to  be  con-  Exceptions 

strued  as  affecting  the  cases  provided  for  by  section  10  ,of  the  as  to  certain 

Act    respecting    the    Legislative  Assembly;  nor    as    affecting *'*^^®' 

the   right   of  the   Legislative  Assembly  to  expel  a    member  ^®^-  ^'**-  ''• 

according  to  the  practice  of  Parliament  or  otherwise. 

Time. 

r^°30.  What  is  commonly  known  as  Standard  Time  and  not  Standard 
Solar  Time  shall  govern  in   all   matters  under  The   Ontario  *^'™*  **^ 
Election  Act,  1892,  or  The  Ontario  Controverted  Elections  ActbTv^c.  3, 
or  amendments  thereto,  and  sections  204  of  Tlte  Election  ^c^,  ^®^-  Stat.,  c. 
1892,  and  112  of  The  Ontario  Controverted  Elections  Act  are 
repealed,  and  Sunday  and  any  day  set  apart  by  any  Act  of  law- 
ful authority   for  a  public  holiday,  fast  or  thanksgiving,  shall 
not  be  excluded  in  reckoning  any  period  of  time  under  those 
Acts,  but  where  anything  is  required  by  any  section  of  the 
said  Acts  to  be  done  on  a  day  or  date  which   falls  on  any 
of  those  days,  or  where  the  last  day  for  doing  anything  or  for 
taking  any  proceedings  under  said  Acts,  falls  on  any  of  such 
days,  such  thing  may  be  done  on  the  next  juridical  day,.^^ 
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No.  100.]  BILL  '■^^^''" 

An  Act  relating  to  Leases,  Sales  and  Mortgages  of 
Settled  Estates. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

See  R.  S.  O.,  c.  44,  s.  32  ;  55  Vict.  c.  14,  Ont.;  Imp.  10  and 
5  41  Vict.,  c.  18 ;  Imp.  44  and  45  Vict.,  c.  41,  s.  70  ;  Imp.  45  and 
46  Vict.,  c.  38 ;  Imp.  47  and  48  Vict.,  c.  18  ;    Imp.  57  and  58 
Vict.,  c.  56. 

1.  This  Act  may  be  cited  as  The  Settled  Estates'  Act  1895.  Short  title. 

Interpretation. 

10      2. — (1)  The  word  ''  settlement"  as  used  in  this  Act  [and  the  Interpretation 
Rules  appended  thereto]  signify  any  Act  of  Parliament,  deed,  -« Settlement 
agreement,  will  or  other  instrument,  or  any  number  of  such 
instruments,  under  or  by  virtue  of  which  any  hereditaments  of 
any  tenure  or  any  estates  or  interests  in  any  such  heredita- 

15  ments  stand  limited  to  or  in  trust  for  any  persons  by  way  of 
succession,  including  any  such  instruments  affecting  the  estates 
of  any  one  or  more  of  such  persons  exclusively. 

(2)  The  term  "settled  estates,"  as  used  in  this  Act,  and  the  "Settled 
said  Rules   signify  all  hereditaments  of  any  tenure,  and   all  ^®*^*'®®' " 

20  estates  or  interests  in  any  such  hereditaments,  which  are  the 

subject  of  a  settlement  ;  and  for  the  purposes  of  this  Act  a  Tenant  in  tail 
tenant  in  tail  after  possibility  of  issue  extinct  shall  be  deemed  after  possi- 
to  be  a  tenant  for  life.  Set  '''"' 

(3)  All  estates  or  interests  in  remainder  or  reversion  not  dis-  Estates  in 
25  posed  of  by  the  settlement,   and  reverting   to   a    settlor   or  remainder  or 

descending  to  the  heir,  or  [as  upon  an  intestacy  to  the  repre-  dtJposed°o" "by 
sentative],  of  a  testator,  shall  be  deemed  to  be  estates  coming  settlement, 
to  such  settlor,  heir  [or  representative]  under  or  by  virtue  of 
the  settlement. 

30      (4)  In  determining  what  are  settled  estates  within  the  mean-  Determining 
ing  of  this  Act  [and  the  said  Rules]  the  court  shall  be  governed  whose  are 
by  the  state  of  facts,  and  by  the  trusts  or  limitations  of  the  ^gtafj^ 
settlement  at  the  time  of  the  said  settlement  taking  effect. 
[Imp.  40  &  41  Vict,  c.  18.  sec.  2.] 
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Rev.  Stat. 
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(5)  The  expression  "the  court"  in  this  Act  and  the  said  Rules 
shall  mean  the  High  Court  of  Justice  for  Ontario,  but  the 
jurisdiction  hereby  conferred  shall  beexercisableby  any  judge 
or  judges  of  the  said  court  subject  to  the  provisions  of  The 
Judicature  Act  and  of  the  Rules  of  the  Supreme  Court  of  5 
Judicature. 

Leases  of  Settled  Estates. 

3.  It  shall  be  lawful  for  the  court,'if  it  shall  deem  it  proper 
and  consistent  with  a  due  regdj'd  for  the  interests  of  all  par- 
ties entitled  under  the  s&Uieffl*t,  and  subject  to  the  provisions  10 
and  "  restrictions  in  this  Act  contained,  to  authorize  leases  of 
any  settled  estates,  or  of  any  rights  or  privileges  over  or 
affecting  any  settled  estates,  for  any  purpose  whatsoever, 
whether  involving  waste  or  nob,  provided  the  following  con- 
ditions Tdc  observed :  15 

[Imp.  40  &  41  Vict.,  c.  14,  s.  4.] 

Firstly.  Every  such  lease  shall  be   made  to   take  effect  in 
possession  at  or  within  one  year  after  the  making  thereof,  and 
shall  be   for  such   term  of  years   as    the  couit  shall  direct, 
where  the  court  shall  be  satisfied  that  it  is  beneficial  to   the  20 
inheritance  to  grant  such  a  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  1.] 

Secondly.  Any  such  lease  may  contain  an  agreement  for  the 
renewal,  or  renewals,  thereof,  if  the  court  shall  think  fit,  and 
the  court  may  determine  the  length  of  time  for    which  such  2) 
renewal  or  renewals,  if  any,  may  be  made. 

[Ont.  53  Vict.,  c.  14.] 

Thirdly.  On  every  such  lease  shall  be  reserved  the  best  rent 
or  reservation  in  the  nature  of  rent,  either  uniform  or  not,  that 
can  be  reasonably  obtained,  to  be  made  payable  half-yearly  or  30 
oftener  without  taking  any  fine  or  other  benefit  in  the  nature 
of  a  fine  [and  shall  be  incident  to  the  immediate  reversion] ; 
provided  alwa3^s,  that  in  the  case  of  a  mining  lease,  a  repair- 
ing lease  or  a  building  lease,  a  nominal  rent  or  any  smaller 
rent  than  the  rent  to  be  ultimately  made  payable,  may,  if  the  85 
court  shall  think  fit  so  to  direct,  be  made  payable  during 
all  or  any  part  of  the  first  five  years  of  the  term  of  the  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,' s.-s.  2] 

Fourthl3^  Where  the  lease  is   of   any  earth,  coal,  stone  or 
mineral,  a   certain   portion   of  the    whole  rent    or   payment  40 
reserved,  shall  be  f com  time  to  time  set  aside  and  invested  as 
hereinafter  mentioned,  namely,  when  and  so  long  as  the  per- 
son for  the  time  being  entitled  to  the  receipt  of  such  rent  is  a 
person  who  by  reason  of  his  estate  or  by  virtue  of  any  declara- 
tion in   the  settlement  is  entitled    to  work  such  earth,   coal,  45 
stone  or  mineral  for  his  own  benefit,  one  fourth  part  of  such 
rent,  and  otherwise  three- fourth  parts  thereof;  and   in  every 
such  lease  sufficient  provision  shall  be    made  to    ensure   such 
application  of  the  aforesaid  portion  of  the  rent  by  the  appoint- 
ment of  trustees  or  otherwise  as  the  court  shall  deem  expe-  50 
dient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  sub-s.  fourthly ;  s.  33.] 


Fifthly.  No  such  lease  shall  authorize  the  cutting  of  any  Cutting: 
timber  or  the  felling  of  any  trees  except  [in  tlie  ordinary  course  *"^^  ^^' 
of  husbandry,  or  so  far  as  shall  in  the  judgment  of  the  court 
be  necessary,  or  be  made  without  impeachment  of  waste]. 
5      [Imp.  40  &  41  Yict.,  c.  18,  s.  4,  s.-s.  4.] 

Sixthly.  Every    lease    shall    be    by    deed,   and    the    lessee  Form  of 
shall    execute    a    duplicate    thereof,    and    every    such    lease  lease, 
shall  contain  a  condition  for  reentry  on  non-payment  of  the 
rent  for  a  period  of  twenty-eight  days  after  it  becomes  due,  or 
10  for  some  less  period  to  be  specified  in  that  behalf. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  5.] 

4:.  Subject  and  in  addition  to  the  conditions  hereinbefore  Leases  may 
mentioned,  every  such    lease    shall    contain    such  covenants,  gfa/^'"  ^^nt 
conditions  and  stipulations  as  the  court  shall  deem  expedient 
15  with  reference  to  the  special  circumstances  of  the  demise. 

[Imp.  40  &  41  Vict,c  18,  s.  5.] 

5.  The  power  to  authorize  leases    conferred  by   'this    Act  Parts  of  set- 
shall  extend  to  authorize    leases  either  of  the  whole  or  any  ^^^^  estates 
parts  of  the  settled  estates,  and  may  be  exercised  from  time  to  ™*^ 

2Q  time 

[[mp.  40  &  41  Vict.,  c.  18,  s.  6.] 

6.  Any  leases,  whether  granted  in  pursuance  of  this  Act  Leases  may  be 
or  otherwise,  may  be  surrendered  either  for  the  purpose  of  surrendered 
obtaining   a  renewal  of  the  same   or  not,  and  the  power  to        '"enewe  , 

25  authorize  leases  conferred  by  this  Act  shall  extend  to  author- 
ize new  leases  of    the    whole    or  any  part  of  the  heredita- 
ments comprised  in  any  surrendered  lease. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  7.] 

7.  The  power  to  authorize  leases   conferred   by  this  Act  Power  to 
2Q  shall  extend  to  authorize  preliminary    contracts  to  grant  any  authorize 

such  leases,  and  any  of  the  terms  of  such  contracts  may  be  temi^J^pre- 
varied  in  the  leases.  liminarycon- 

[Imp.  40  &  41  Vict.,  c.  18,  s.  8.]  *'^^'=*''- 

8.  The  power  to  authorize  leases  conferred  by  this  Act  may  Mode  in 
35  be  exercised  by  the  court,  either   by   approving  of  particular  ^^ich  leases 

leases,  or  by  ordering  that  powers  of  leasing  in  conformity  ™2d''^  ^"*^*^°' 
with  the  provisions  of  this  Act  shall  be  vested  in  trustees  in 
manner  hereinafter  mentioned. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  10.] 


40 


9.  When    application    is    made    to    the    court    cither    towhatevi- 
approve  of  a  particular  lease,  or  to  vest  any  powers  of  leasing  '^^^^^  to^e 
in  trustees,  the  court  shall  require   the  applicant   to  produce  an°apprication 
such  evidence  as  it  shall  deem  sufficient  to  enable  it  to  ascer-  to  authorize 
tain  the  nature,  value  and  circumstances  of  the  estate  and  the  ^^^^^' 
^g  terms  and  conditions  on   which  leases  thereof  ought  to  be 
authorized. 

[Imp.  40  &  41  Vict,  c.  18,  s.  11.] 


Powers  of 
leasing  may 
be  vested  in 
trustees. 


After  appro-        10.  When  a  particular  lease  or  contract  for  a  lease  has 
va!  of  a  lease,  \)QQn  approved   bv  the  court,    the  court  shall   direct    what 

court  to  direct  ^^  "in  ,ii  i  i-i 

who  shall  be    person  or  persons  snail  execute  the  same  as  lessor ;  and  the 
lessor.  lease  or  contract  executed  by  such  person  or  persons  shall  take 

effect  in  all  respects  as  if  he  or  they  was  or  were  at  the  time  5 
of  the  execution  thereof  absolutely  entitled  to  the  whole  estate 
or  interest  which  i-!  bound  by  the  settlement,  and  had 
immediately  afterwards  settled  the  same  according  to  the 
settlement,  and  so  as  to  operate  (if  necessary)  by  way  of  revo- 
cation and  appointment  of  the  use  or  otherwise  as  the  court  10 
shall  direct. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  12.] 

11.  Where  the  court  shall  deem  it  expedient  that  any  gen- 
eral powers  of  leasing  any  settled  estates  conformably  to  this 
Act  should  be  vested  in  trustees,  it  may  by  order,  vest  any  15 
such  power  accordingly,  either  in  the  existing  trustees  of  the 
settlement  or  in  any  other  persons,  and  such  powers,  when 
exercised  by  such  trustees,  shall  take  effect  in  all  respects  as 
if  the  power  so  vested  in  them  had   been  originally  contained 
in  the  settlement,  and  so  as  to  operate  (if  necessary)  by  way  20 
of  revocation  and  appointment  of  the  use  or  otherwise,  as  the 
court  shall  direct ;  and  in  every  such  case  the  court,  if  it  shall 
think  fit,  may  impose  any  conditions  as  to  consents  or  other- 
wise on  the  exercise  of  such  power,  and  the  court  may  also 
authorize  the  insertion  of  provisions  in  any  such  order  for  the  25 
appointment  of  new  trustees  from  time  to  time,  for  the  purpose 
of  exercising  such  powers  of  leasing  as  aforesaid. 

[Imp.  40  &  41  Vict.,  c.  18,  s.J3.] 

13.  Provided  always,  that  in  orders  under  this  Act  for  vest- 
tliaiTieasesbe  ing  any  powers  of  leasing  in  any  trustees  or  other  persons,  no  30 
settled  by  the  conditions  shall  be  inserted  requiring  that  the  leases  thereby 
inserted  in  or-  2uthorized  should  be  Submitted  to  or  be  settled  by  the  court, 
ders  made  un- Qj.  ^  iudge  thereof,  or  be  made  conformable,  with  a  model 
der  this  Act.    ,  ''      ^        ,      .  •         i,-  v  xi,  l-  ^    •         e 

lease,  save  only  m  any  case  in  which  the  parties  applying  tor 

the  order  may  desire  to  have  any  such  condition  inserted,  or  35 
in  which  it  shall  appear  to  the  court  that  there  is  some  special 
reason  rendering  the  insertion  of  such  a  condition  necessary  or 
expedient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  14.] 

Conditions  ^'^'  Provided  also,  that  in  all  cases  of  orders  (whether  under  40 

whereinserted  this  Act  [or  under  any  Act] )  in  which  any  such  condition  as  last 
may  be  struck  aforesaid  shall  have  been  inserted,  it  shall  be  lawful  for  any 
party  interested  to  apply  to  the  court  to  alter  and  amend  such 
orders  by  striking  out  such  condition,  and  the  court  shall 
have  full  power  to  alter  the  same  accordingly,  and  the  order  45 
so  altered  shall  have  the  same  validity  as  if  it  had  originally 
been  made  in  its  altered  state ;  but  nothing  herein  contained 
shall  make  it  obligatory  on  the  court  to  act  under  this  provi- 
sion in  any  case  in  which  from  the  evidence  which  was  before 


Conditions 


out. 


5 

it  when  the  order  sought  to  be  altered  was  made,  or  from  any 
other  evidence,  it  shall  appear  to  the  court  that  there  is  any 
special  reason  why  in  the  case  in  question  such  a  condition  is 
necessary  or  expedient. 
5      [Imp.  40  &  41  Vict.,  c.  18,  s.  15.] 

COURT   MAY   AUTHORIZE   SALES   OF    SETTLED     ESTATES,   AND     OF 

TIMBER. 

14.  It   shall  be  lawful  for  the  court,  if  it  shall  deem  it  Sales  of  set 
proper  and  consistent  with  a  due  regard  for  the  interests  of  ^^  estate 

10  all  parties  entitled  under  the  settlement,  and  subject  to  the  ordered, 
provisions  and  restrictions  in  this  Act  contained,  from  time  to 
time  to  authorize  a  sale  of  the  whole  or  any  part  of  any  settled 
estates  or  of  any  timber  (not  being  ornamental  timber)  grow- 
ing on  any  settled  e=tates,  and  every  such  sale  shall  be  con- 

]5  ducted  and  confirmed  in  the  same  manner  as  by  the  Rules  and 
practice  of  the  court  for  the  time  being  is  or  shall  be  required 
in  the  sale  of  lands  sold  under  [an  order]  of  the  court. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  16.] 

COURT  MAY  AUTHORIZE  SALES,  MORTGAGES   OF  SETTLED  ESTATES 
20  TO  MAKE    REPAIRS  OR  IMPROVEMENTS  AND  TO 

PAY  OFF  INCUMBRANCES. 

15.  It  shall  be  lawful  for  the  court — if  it  shall  deem  it  Mortgages  for 
proper  and  consistent  with  a  due  regard  for  the  interests  of  all  purpose  of 
parties  entitled  under  the  settlement,  and  subject  to  the  pro- '^^^^^"^' ^  °" 

25  visions  and  restrictions  in  this  Act  contained — from  time  to 
time  to  authorize  a  mortgage  of  the  whole  or  any  part  or  parts, 
of  any  settled  estates  in  the  Province  for  the  purpose  of  raising 
money  to  rej)air,  rebuild  or  alter  any  existing  buildings  upon 
the  said  estate,  or  otherwise  to  build  upon  or  improve  the 

30  same;  or  for  the  purpose  of  raising  money  to  pay  off  and  dis- 
charge wholly  or  in  part  any  incumbrances  existing  thererjn  ; 
[or  to  authorize  a  sale  of  any  part  or  parts  of  any  settled 
estates  for  the  purpose  of  raising  money  to  repair,  rebuild  or 
alter  any  existing  buildings  upon,  the  remainder  of  such  settled 

35  estates,  or  otherwise  to  build  upon  or  improve  the  same  ;  or 
for  the  purpose  of  raising  money  to  pay  off  and  discharge 
wholly  or  in  part  any  incumbrances  existing  thereon ;]  and 
such  sale  or  mortgage  is  to  be  authorized  wherever  the  court 
is  of  opinion  that  the  interests  of  the  estate  or  any  part  thereof 

40  or  of  the  parties  entitled  to  the  estates  or  any  part  thereof, 
requires,  or  will  be  substantially  promoted  by  such  mortgage. 
(New.) 

16.  It  shall  be  lawful  for  the  court,  if  it  shall   deem   it  Proceedings^ 
proper  and  consistent  with  a  uue  regard  for  the  interests  of  all   '^^^^° 

45  parties  who  are  or  who  may  hereafter  be  entitled  under  the 
settlement,  and  subject  to  the  provisions  and  re■^trictions  in 
this  Act  contained,  to  sanction  any  action,  defence,  petition  to 


the  Legislature  or  other  proceedings  appearing  to  the  court 
necessary  for  the  protection  of  any  settled  estate,  and  to  order 
that  all  or  any  part  of  the  costs  and  expenses  in  relation 
thereto  be  raised  and  paid  bj  means  of  a  sale  or  mortgage  of 
or  charge  upon  all  or  any  part  of  the  settled  estate,  or  be  raised  5 
and  paid  out  of  the  rents  and  profits  of  the  settled  estate,  or 
out  of  any  moneys,  or  investments  representing  moneys,  liable 
to  be  laid  out  in  the  purchase  of  hereditaments  to  be  settled 
in  the  same  manner  as  the  separajte  estate,  or  out  of  the  income 
of  such  moneys  or  investments,  or  out  of  any  accumulations  of  10 
rents,  profits  or  income. 

[Imp.  Settled  Land  Act;  1882,  s.  36.] 

Consideration       1 7.  When  any  land  is  sold  for  building  purposes  it  shall 
for  land  sold    j^g  lawful  for  the  couit,  if  it  shall  see  fit,  to  allow  the  whole  or 
may  be  a         any  part  cf  the  consideration  to  be  a  rent  issuing  out  of  such  15 
rental.  land,  which  may  be  secured  and  settled  in  such  inanner  as  the 

court  shall  approve. 

[Imp.  40  &  4-1  Vict.,  c.  18,  s.  18.] 

Minerals  etc        ^^-  ^^^  ^^^Y  ^^^^  ^^'  '^'^d,  any  earth,  coal,  stone  or  mineral 
may  be  ex-    '  may  bo  excepted,  and  any  rights  or  privileges  may  be  reserved  20 
saieT'^  ^™™     and  the  purchaser  may  be  required  to  enter  into  any  covenants 
or  submit  to  any  restrictions  which  the  court  may  deem  advis- 
able. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  19.] 

COURT   MAY   AUTHORIZE   DEDICATION    OF   ANY   PART  OF  SETTLED  25 
ESTATES   FOR   STREETS,    ROADS   AND   OTHER    WORKS. 

Dedications  ^^-  ^^  shall  be  lawful  for   the  court,  if  it  shall  deem  it 

for  Btreets.etc.  proper  and  consistent  with  a  due  regard  for  the  interests  of 
all  parties  entitled  under  the  settlement,  and  subject  to  the 
provisions  and  restrictions  in  this  Act  [and  in  The  Consolidated  30 
Municipal  Act,  TJie  Land  Titles  Act,  and  in  The  Registry  A ct^ 
contained,  froni  time  to  time  to  direct  that  any  part  of  any 
settled  estates  be  laid  out  for  streets,  roads,  paths,  squares, 
gardens,  or  other  open  spaces,  sewers,  drains,  or  watercourses, 
either  to  be  dedicated  to  the  public  or  not,  and  the  court  may  35 
direct  that  the  parts  so  laid  out  shall    [subject  to  the  pro- 
visions of  The  Consolidated  Municipal  Act,  The  Land  Titles 
Act,  and  of  I'he  Registry.  Act]  remain  vested  in  the  trustees 
of  the  settlement,  or  be  conveyed  to,  or  vested  in  any  other 
trustees  upon  such  trusts  for  securing  the  continued  appro-  40 
priation  thereof  to  the  purposes  aforesaid  in  all  respects,  and 
with  such   provisions   for  the  appointment  of  new  trustees 
when  required,  as  by  the  court  shall  be  deemed  advisable. 
[Imp.  40  k  41  Vict.,  c.  18,  s.  20.] 


AS   TO   LAYING   OUT   AND   MAKING   AND   EXECUTING   AND   MAIN- 
TAINING  STREETS,    ROADS,   AND   OTHER  WORKS,   AND 
EXPENSES   THEREOF. 

30.  Where  any  part  of  any  settled  estates  is  directed  to  be  How  provision 
5  laid  out  for  such  purposes  as  aforesaid,  the  court  may  direct  j^g^ouiT'^  ^"^ 
that  any  such  streets,  roads,  paths,  squares,  gardens,  or  other  streets,  etc. 
open  spaces,  sewers,  drains,  or  watercourses,  including  all  neces- 
sary and  proper  fences,  pavings,  connections  and  other  works 
incidental    thereto  respectively,  be  made  and  executed,  and 

10  that  all  or  any  part  of  the  expenses  in  relation  to  such  laying 
out  and  making  and  execution,  be  raised  and  paid  by  means 
of  a  sale  or  mortgage  of  or  charge  upon  all  or  any  part  of  the 
settled  estates,  or  be  raised  and  paid  out  of  the  rents  and  pro- 
fits of  the  settled  estates  or  any  part  thereof,   or  out  of  any 

15  moneys,  or  investments  representing  moneys  liable  to  be  laid 
out  in  the  purchase  of  hereditaments  to  be  settled  in  the  same 
manner  as  the  settled  estates,  or  out  of  the  income  of  such 
moneys  or  investments,  or  out  of  any  accumulations  of  rents, 
pro6ts,  or  income  ;  and  the  court  may  also  give  such  directions 

20  as  it  may  deem  advisable  for  any  repair  or  maintenance  of  any 
such  streets,  roads,  paths,  squares,  gardens,  or  other  open 
spaces,  sewers,  drains,  or  watercourses,  or  other  works,  out  of 
any  such  rents,  profits,  income,  or  accumulations  during  such 
period  or  periods  of  time  as  to  the  court  shall  seem  advisable, 

25  [provided  that  the  powers  hereby  granted  shall   in  every  case 

be  exercised  subject  to  the  provisions  of  The  Consolidated  55  V.  c.  42. 
MunicipcU  Act,  1892,  The  Land  Titles  Act,  and  of  The  Registry  Rev  Stat., 
Act,  1893].     [Imp.  40  and  41  Vict.,  c.  18,  s.  21.]  '  ^^^  "^  ^i 

HOW   SALES   [mortgages]    AND   DEDICATIONS   ARE   TO    BE 
SO  EFFECTED   UNDER   THE    DIRECTIONS   OF   THE 

COURT. 

Jil.  On  every  sale  [mortgage]  or  dedication  to  be  effected  as  Direction  as 
hereinbefore  mentioned  the  court  may  direct  what  person  or  *^.  ^'^^^^'^^^^ 
persons  shall  execute  the  deed  of  conveyance  [or  mortgage];  and 

3  -  the  deed  [or  mortgage]  executed  by  such  person  or  persons  shall 
take  effect  as  if  the  settlement  had  contained  a  power  enabling 
such  person  or  persons  to  effect  such  sale  [mortgage]  or  dedica- 
tion, and  so  as  to  operate  (if  necessary)  by  way  of  revocation 
and  appointment  of  the  use  or  otherwise,    as  the  court  shall 

4Q  direct. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  22.] 

33.  Any  person  entitled  to  the  possession  or  to  the  receipt  Who  may 
of  the  rents  and  profits  of  any  settled  estates  for  a  term  of  ^^J^ll-l2\t 
years  determmable  on  his  death,  or  for  an  estate  tor  lite  or  any  powers  con- 
45  greater  estate,  and  also  any  person  entitled   to  the  possession  ^^^^^  ^^  '^'^ 
or  to  the  receii)t  of  the  rents  and  profits  of  any  settled  estates 
as  the  assignee  of  any  pereon,  who,  but  for  such  assignment, 
would  be  entitled  to  such  estates  for  a  term  of   years  deter- 


minable  with  any  life,  or  for  an  estate  for  any  life  or  any 
greater  estate,  may  apply  to  the  courtby  petition  in  a  summary 
way  to  exercise  the  powers  conferred  by  this  Act. 
[Imp.  40  &  41  Vict.,'c.  18,  s.  23.] 

With  whose         23.  Subject  to  the  exception^  hereinafter  contained  every    5 
applfcado"n  to  application  to  the  court  must  be  made  with  the  concurrence  or 
be  made.  consent  of  the  following  parties,  namely  : 

Where  there  is  a  tenant  in  tail  under  the  settlement  in 
existence  and  of  full  age,  then  the  parties  to  con- 
cur or  consent  shall  be  such  tenant  in  tail,  or  if  10 
there  is  more  than  one  such  tenant  in  tail,  then  the 
first  of  such  tenants  in  tail,  and  all  persons  in  ex- 
istence having  any  beneficial  estate  or  .interest 
under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  hav-  15 
ing  any  estate  or  interest  on  behalf  of  any  unborn 
child  prior  to  the  estate  of  such  tenant  in  tail. 

And  in  every  other  case  the  parties  to  concur  or  con- 
sent shall  be  all  the  persons  in  existence  having 
any  beneficial  estate  or  interest  under  or  by  virtue  20 
of  the  settlement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  24.] 

Court  may  34    Provided  always,  that  where  an  infant  [or  person  of  un- 

conTOnrin^re^  sound  mind  not  so  found]  is  tenant  in  tail  [or  beneficially  in-  25 
spectof  car-     terested]  under  the  settlement,  it  shall  be  lawful  for  the  court, 
tarn  estates,     jf  j^  think  fit,  to  dispense  with  the  concurrence  or  consent   of 
such  person. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  25.] 

Notice  to  be         ^^-  Provided  always, that  where  on  an  application  under  this  30 
given  to  per-    Act,  the  Concurrence  or  consent  of  any  such  person  as  aforesaid 
not*crn8ent"     shall  not  have  been  obtained,  notice  shall  be  given  to  such  person 
to,  or  concur    in  such  manner  as  the  court  shall  direct,  requiring  him  to  notify 
cation  ^^^''     within  a  time  'to  be  specified  in  such  notice  whether  he  assents 

to  or  dissents  from  such  application,  or  submits  his   rights  or  33 
interests,  so  far  as  they  may  be  affected  b}'-  such  application,  to 
be  dealt  with  by  the  court,  and  every  such  notice  shall  specify 
to  whom  and  in  what  manner  such  notification  is  to  be  deliv- 
ered or  left.     In  case  no  notification  shall  be   delivered  or 
left  in  accordance  with  the  notice  and  within  the  time  there-  40 
by  limited,  the  person  to  or  for  whom  such  notice  shall  have 
been  given  or  left  shall  be  deemed  to  have  submitted  his  rights 
and  interests  to  be  dealt  with  by  the  court. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  26.] 

Court  may  ^^-  Provided  also,  that  where  on  an  application  under  this  45 

dispense  with  Act,  the  concurrence  or  consent  of  any  such  person   as  afore- 

certafn"cir-^'^  Said  shall  not  have  been  obtained,  and  in  case  such  person  can 
cumstances. 


not  be  found,  or  in  case  it  shall  be  uncertain  whether  he  be  liv- 
ing or  dead,  or  in  case  it  shall  appear  to  the  court  that   such 
notice  as  aforesaid  cannot  be  given  to  such  person  without  ex- 
pense disproportionate  to  the  value   of  the  subject  matter  of 
5  the  application  [or  the  interest  of  such  person  therein]  then  and 
in  any  such  case  the  court,  if  it  shall  think  fit,  either  on   the 
ground  of  the  rights  or  "interests  of  such  person  being  small  or 
remote,    or  being   similar   to   the    rights  or  interests  of  any- 
other  person  or  persons,  or  on  any  other  ground,  may  by  order 
10  dispense  with    notice  to  such  person,  and  such  person  shall 
thereupon  be  deemed  to  have  submitted  his  rights  and  inter- 
ests to  be  dealt  with  by  the  court. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  27.] 

27.  An  order  may  be  made  upon  any  application  not  with-  Court  may 
15  standing  that  the  concurrence  or  consent  of  any  such  person  con^enr^av*^ 
as  aforesaid  shall  not  have  been  obtained  or  shall  have  been  ing  regard  to 
refused,  but  the  court,  in  considering  tlie  application,  shall  have  and^nteres^ts 
regai'd  to  the  number  of  persons  who  concur  iu  or  consent  to  of  the  parties, 
the  application,  and  who  dissent  therefrom  or  who  submit  or 
20  are  to  be  deemed  to  submit  their  rights  or  interests  to  be  dealt 
with  by  the  court,  and  to  the  estates  or  interests  which  such 
persons  respectively  have  or  claim  to  have  in  the  estate  as  to 
■vz-hich  such  application  is  made';  and  every  order  of  the  court 
made  upon  such  application  shall  have  the  same  effect  as  if  all 
25  such  persons  had  been  consenting-  parties  thereto. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  28.] 

38.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  Petition  may 
court  if  it  shall  think  fit,  to  give  effect  to  any  petition  subject  be  panted 
to,  and  so  as  not  to  affect  the  rights,  estate,  or  interest  of  any  sen*,  saving 
30  person  whose  concurrence  or  consent  has  been  refused,  or  who  rights  of  non- 
has  not  submitted,  or  is  not  deemed  to  have  submitted,  his  rights  partfes.'"^ 
or  interests  to  be  dealt  with  by  the  court,  or  whose  rights, 
estate  or  interest  ought  in  the  opinion  of  the  court  to  be  excepted. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  29.] 

35      29.  Notice  of  any  application  to  the  court  under  this  Act  Notice  of  ap- 
shall  be  served  on  all  trustees   who  are  seized  or  possessed  of  gerved*on*all'* 
any  estate  in  trust  for  any   person  whose  consent  or  concur-  trustees,  etc. 
rence  to  or  in  the  application  is  hereby  required,  and  on  any 
other  parties  who  in  the  opinion  of  the  court  ought  to  be  so 

40  served,  unless  the  court  shall  think  fit  to  dispense  with  such 
notice. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  30.] 

30.  Notice  of  any  application  to  the  court  under  this  Act  Notice  of  ap- 
shall,  if  the  court  shall  so  direct,  but  not  otherwise,  be  inserted  given*^^"the^ 
45  in  such  newspapers  as  the  court  shall  direct,  and  any  person  newspapers  if 
or  body  corporate,  whether  interested  in  the  estate  or  not,  may  °''"''*  direct, 
be  heard  in  opposition  to  or  in  support  of   any  application 
which  may  be  made  to  the  court  under  this  Act ;  and  the  court 
2—100 


10 

is  hereby  authorized  to  permit  such  person  or  corporation  to 
appear  and  be  heard  in  opposition  to  or  support  of  any  such 
application  on  such  terms  as  to  costs  or  otherwise,  and  in  such 
manner  as  it  shall  think  fit. 

[Imp.  40  &  41  Vict,  c.  is,  s.  81.]  5 

N  aoDlioft-  ^■^"  '^^^  court  shall  not  be  at  liberty  to  grant  any  applica- 

tion under  tion  under  this  Act  in  any  case  where  the  applicant,  or  any 
thi»  Act^o^be^  P'^^^y  entitled,  has  previously  applied  to  the  Legislative  Assem- 
f  similar  ap-  bly  of  this  Province  for  a  private  Act  to  effect  the  same  or  a 
plication  has  similar  object,  and  such  application  has  been  rejected  on  its  10 
by^legisiative  merits,  or  was  reported  against  by  the  judges  to  whom  the 
assembly.        Bill  may  have  been  referred. 

[Imp,  40  &  41  Vict.,  c.  18,  s.  32.] 

Notice  of  the        ^^-  ^^ecds,  mortgages,  leases  and  other    instruments  exe- 

exerciseof       cutcd  in  pursuance  of  the  exercise  of  any  of  the  powers  con-  15 

rrgTsTerS.^^     f erred  by  this  Act  shall  not  take. effect  until  registered  in  the 

proper    Registry  or  Land   Titles' oHice  where  the   lands  are 

situate,  and  in  the  case  of  leases  the  duplicate  to  be  registered 

shall  be  executed  by  the  lessee  as  well  as  the  lessor. 

[Imp.  40  &  41  Vict.,  c.  18;  s.  33.]  •  20 

APPLICATION   OF    MONKYS 'ARISING   FROM    SALES,    ETC. 

Payment  and  ^^-  ^^^  money  to  be  rec^ved  on  any  sale  effected  under  the 
application  of  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent  or  pay- 
inff'froirf  "ales  ™6"^s  reserved  on  any  lease  of  earth,  conl,  stone,  or  minerals  as 
or  set  aside  aforesaid,  may,  if  the  court  shall  think  fit,  be  paid  to  any  trus-  ^5 
out  of  rent,  tces  of  whom  it  shall  approve,  or  otherwise  the  same  shall  be 
on  mining  paid  into  court  [to  the  credit  of  the  matter  of  this  Act,  and 
leases.  1\^q  estate  (shortly  describing  the  same)] ;  and  such  money  shall 

be  applied,  as  the  court  shall,  from  time  to  time  direct,  to  one  or 
more  of  the  following  purposes,  namely  :  30 

[(tt)  The  payment  of  any  costs  which  the  court  may  see  fit 
to  be  ordered  to  be  paid ;  or] 

(b)  The  discharge  of  any  incumbrance  affecting  the  heredi- 

taments in  respect  of  which  such  money  was  paid, 
or  affecting  any  other  hereditaments  subject  to  the  35 
same  uses  or  trusts  ;  or 

(c)  The  purchase  of  other  hereditaments  to  be  settled  in 

the  same  manner  as  the  hereditaments  in  respect 
of  which  the  money  was  paid  ;  or 

(d)  The  payment  of  the  expenses  connected  Avith  any  ^q 

buildings,  repairs,  rebuildings,  alterations  or  im- 
provements authorized  to  be  made  upon  the  settled 
estates  in  question. 

(e)  The  payment  to  any  person  becoming  absolutely  en- 

titled. 45 

[Imp.  40  &  41  Vict.,  c.  18,  s.  34.] 
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34.  The  application  of  the  money  in  manner  aforesaid  may,  Trustees  may 
if  the  court  shall  so  direct,  be  made  by  the  trustees  (if  any)  jP^'j^t^f^^y^ 
to  whom  the  court  has  authorized  the  same  to  be  paid,  without  cases  without 
any  application  to  the  court ;  or  upon  an  order  of  the  court  application  to 

5  upon  the  petition  of  the  person  who   would  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the  land  if 
the  money  had  been  invested  in  the  purchase  of  land. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  35] 

35.  Until  the  money  can  be  applied  as  aforesaid,  the  inte-  Until  money 
10  rest  [accruing  thereon]  shall  be  paid,  as  [the  court  shall  direct]  ^^?^^.  *?• 

to  the  person  who  would  have  been  entitled  to  the  rents  and  to  be  paid  to 
profits  of  the  land  if  the  money  had  been  invested  in  the  pur-  p^'*',^''  ®°" 
chase  oi  land. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  36.] 

15      36.  Where  any  purchase  money  paid  into  court  or  to  trustees  court  may  di- 
under  the  provisions  of  this  Act  shall  have  been  paid  in  respect  rect  applica- 

n  IP  ^•£  T  J?  ^-c  T  J  tion  of  money 

01  any  lease  for  a  lite  or  lives  or  years,  or  tor  a  lite  or  lives  and  jn  respect  of 
years,  or  any  estate  in  lands  less  than  the  whole  fee  simple  leases  or  re- 
thereof,or  of  any  reversion  dependent  on  any  such  lease  or  estate,  may  °ap^pear 

20  it  shall  be  lawful  for  the  court  on  the  petition  of  any  party  in-  just, 
terested  in  such  money  to  order  that  the  [interest  which  shall 
accrue  thereon  be]  paid  in  such  manner  as  the  said,  court  may 
consider  will  give  to  the  parties  interested  in  such  money  the 
same  benefit  therefrom  as  they  might  lawfully  have  had  from 

25  the  lease,  estate,  or  reversion,  in  respect  of  which  such  money 
shall  have  been  ]>aid,  or  as  near  thereto  as  may  be. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  37.] 

COURT  MAY  EXERCISE   POWEHS  REPEATEDLY,  BUT    MAY   NOT  EX- 
ERCISE THEM  IF  EXPRESSLY  NEGATIVED. 

30      37.  The  court  shall  be  at  liberty  to  exercise  any  of  the  Court  may  ex- 
powers  conferred  on  it   by  this  Act,  whether  the  court  shall  ^''^ise  powers 
have  already  exercised  any  of  the  powers  conferred  by  this  ^^^^^  ^   ^' 
Act  in  respect  of  the  same  property  or  not ;    but  no  such 
powers  shall  be  exercised  if  any  express  declaration  that  they 

35  shall  not  be  exercised  is  contained  in  the  settlement ;  provided 
always,  that  the  circumstance  of  the  settlement  containing 
powers  to  effect  similar  purposes  shall  not  preclude  the  dourt 
from  exercising  any  of  the  powers  conferred  by  this  Act,  if  it 
shall  think  that  the  powers  contained  in  the  settlement  ought 

40  to  be  extended, 

[Imp.  40  &  41  Vict.,  c.  18,  s.  38.] 

38.  Nothing  in  this  Act  shall  be  constiued  to  empower  the  Court  not  to 
court  to    authorize  any   lease,  [mortgage],  sale,  or  other   act  authorize  any 
beyond  the  extent  to  which,  in  the  opinion  of  the  coui't,  the  couicTnot 
45  ^ame  mioht  have  been  authorized  in  and  by  the  settlement  by  have  been 

i.1,  i.i.1  authorized  by 

the  settlor.  the  settlor. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  39.] 
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Acts  of  the  39.  After  the  completion  of  any  lease,  [mortgage],  or  sale,  or 

professed 'pur-  other  act  Under  the  authority  of  the  court,  and  purporting  to 
suance  of  this  be  in  pursuance  of  this  Act,  the  same  shall  not  be  invalidated 
invaUdated''^  '^^  ^^^  ground  that  the  court  was  not  hereby  empowered  to 

authorize  the  same. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  40,  in  part  repealed  by  44  &  45 

Vict,  cap,  41,  s.  70  ;  and  by  o7  &  58  Vict.  cap.  56]. 

ORDERS  OF  COURT  CONCLUSIVE. 


Orders  of 
court  conclu- 
sive. 


40.  An  order  of  the  court  under  any  statutory  or  other 
jurisdiction  shall  not,  as  against  a  purchaser,  be  invalidated  on  10 
the  ground  of  want  of  jurisdiction,  or  of  want  of  any  concur- 
rence, consent,  notice  or  service,  whether  the  purchaser  has 
notice  of  any  such  want  or  i^ot. 

This  section  shall  have  effect  with  respect  to  any  lease, 
[mortgage],  sale  or  other  act,. under  the  authorit}'  of  the  court,  15 
and  purporting  to  be  in  pursuance  of  this  Act,  or  to  be  in  pur- 
suance of  any  former  Act  repealed  or  amended  by  this  Act, 
notwithstanding  any  exception  in  such  former  Act. 

[Imp.  44  &  45  Vict.  c.  41,  s.  70.] 


COSTS. 


20 


Costs- 


41.  It  shall  be  lawful  for  the  court,  if  it  shall  think  fit,  to 
order  that  all  or  any  costs  or  expenses  of  all  or  any  parties  of 
and  incident  to  any  application  under  this  Act,  shall  be  a 
charge  on  the  hereditaments  which  are  the  subject  of  the 
application,  or  on  any  other  hereditaments  included  in  the  25 
same  settlement  and  subject  to  the  same  limitations  [or  may 
direct  the  same  to  be  paid  out  of  the  corpus  or  income  of  any 
fund  realized  by  the  sale,  mortgage  or  lease  of  such  estate 
under  the  provisions  of  this  Act]  and  the  court  may  also  direct 
that  such  costs  and  expenses  shall  be  raised  by  a  sale  or  mort-  30 
gage  of  a  sufficient  part  of  such  hereditaments,  or  out  of  the 
rents  or-  profits  thereof,  such  costs  and  expenses  to  be  taxed 
[and  paid]  as  the  court  shall  direct. 

[Imp.  40  k  41  Vict,  c.  18,  s.  41.] 


Leases  by  Tenants  for  Life. 


35 


Tenants  for 
life,  etc.,  may 
grant  leases 
for  21  years. 


43.  It  shall  be  lawful  for  any  person  entitled  to  the  posses- 
sion or  to  the  receipt  of  the  rents  and  profits  of  any  settled 
estate  for  an  estate  for  any  life,  or  for  a  term  of  years  deter- 
minable with  any  life  or  lives  or  for  any  greater  estate,  either 
in  his  own  right  or  in  right  of  his  wife,  unless  the  settlement  40 
shall  contain  an  express  declaration  that  it  shall  not  be  lawful 
for  such  person  to  make  such  demise ;  and  also  for  any  person 
entitled  to  the  possession  or  to  the  receipt  of  the  rents  and 
profits  of  any  unsettled  estates  as  tenant  by  the  curtesy  or  in 
dower,  or  in  right  of  a  wife  who  is  seised  in  fee.  without  any  45 


13 

application  to  the  court,  to  demise  the  same  or  any  part  thereof, 
from  time  to  time,  for  any  term  not  exceeding  21  years. 

-  (2)  To  take  effect  in  possession,  at  or  within  one  year  next  when  lease  to 
after  the  making  thereof  ;  provided  that  every  such  demise  be  t^^e  ^^ect. 
5  made  by  deed,  and  the  best  rent  that  can.be  reasonably  obtained 
be  thereby  reserved  without  any  fine  or  other  benefit  in  the 
nature  of  a  fine,  which  rent  shall  be  incident  to  the  immediate 
rev^ersion  ;  and  provided  that  such  demise  be  not  made  without 
impeachment  of  v:aste,  and  do  contain  a  covenant  [by  the 
10  lessee]  for  payment  of  the  rent,  and  such  other  usual  and  proper 
covenants  as  the  lessor  shall  think  fit. 

(3)  [Provided  that  asto  any  clauses,  matters   or   things  by  Proviso, 
section  3  in  the  discretion  of  the  court,  the  lessor  may  apply 
to  the  court  ex  parte  to  exercise  such  discretion.] 

15      (4)  [Every  such  lease  shall,  as  to  the  form,  execution  and  Application 
registration  thereof,  be  subject"  to  the  provisions  of  sections  3  of  sec.  3. 
and  32  of  this  Act.] 

[Imp.  40  &  41  Yict,  c.  18,  s.  46.] 

s 

4:3.  Every  demise  authorized  V)y  the  last  preceding  section  Against  whom 
20  shall  be  valid  against  the  person  granting  the  same,  and  all  leases  shall  be 
other  pel  sons  entitled   to  estates  subsequent   to  the  estate  of  ^* '  ' 
such  person  under  or  by  virtue  of  the  same  settlement  if  !the 
estates  be  settleJ,  and  in  the  case  of  unsettled  estates  against 
the  wife  of  any  husband  granting  such  demise  of  estates  to 
25  which  he  is  entitled  in  right  of  such  wife,  and  against  all  per- 
sons claiming  through  or  under  the  wife  or  husband  (as  the 
case  may  be)  of  the  person  granting  the  same. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  47] 

Provisions  as  to  Applications,  Consents,  etc. 

30      44.  All  powers  given  by  this  Act,  and  all  applications  to  Provisions  as 
the  court  under  this  Act,  and  consents  to   and   notifications  \^  infants, 

,.  1  Ti-  1  ji  T  •  lunatics,  etc. 

respecting  suen  applications  may  be  executed,  made,  or  given 
by,  and  all  notices  under  this  Act  may  be  given  to  committees 
on  behalf  of  lunatics,  and  by  or  to  trustees  or  assignees  of  the 

35  property  of  bankrupts,  debtors  in  liquidation  or  insolvents  ;  and 
the  Official  Guardian  ad  litem,  or  any  other  guardian  ad  litem 
appointed  by  the  court  may  consent  to,  and  give  notifications 
respecting  such  applications,  and  give  all  notices  under  this 
Act  on  behalt  of  any  infant  or  person  of  unsound  mind  not  so 

40  found ;  provided,  nevertheless,  that  in  the  cases  of  infants  or 
lunatics,  or  persons  of  unsound  mind  not  so  found,  all  consents 
to  or  notifications  or  notices  respecting  any  application  so  given 
by  any  committee  or  by  the  Official  Guardian  or  other  guardian 
ad  litem  appointed  by  the  court  shall  be  subject  to  the  appro- 

45  bation  of  the  court. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  49.     New  as  respects  Official 
Guardian,  and  persons  of  unsound  mind  not  so  found.) 
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As  to  applica-      4:5.  Married  women  may  make  or  consent  to  [or  oppose] 
tionbyorcon-  any  applications  whether  they  be  of  full  age  or  infants. 

sent  of  m&r  •/       i  r  •/  o 

ried  women.  [-tmp.  40  &  41  Vict.,  C.  18,  s.  o2.J 

whether  of  full 

ageorun  er         ^q    Nothing  in  this  Act  shall  be  construed   to  create  any 
No  obligation  obligation  on  any  person  to  make  or  consent  to  any  applica-    5 
to  make  or       tion  to  the  court  or  to  exercise  any  power. 
rppSion.  [In^P-  40  &  il  Vict.,  c.  18,  s.  53.] 

etc. 

Tenants  for  47.  For  the  purposes  of  this  Act  a  person  shall  be  deemed 

life,  etc.,  to  be  ^q  be  entitled  to  the  possession  or  to  the  receipt  of  the  rents 
entitled  not-     {*nd  profits  of  estates  although  his  estate  may  be  charged  or  10 
withstanding   incumbered  either  by  himself  or  by  the  settlor,  or  otherwise 

incumbrances,  i  ,  j.      i.      r.    j.  ^i,  j.   l  •■  l        e  ^.i. 

howsoever,  to  any  extent ;  but  the  estates  or  interests  ot  the 
parties  entitled  to  any  such  charge  or  incumbrance  shall  not 
be  affected  by  the  acts  of  the  person  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  as  aforesaid  unless  15 
they  shall  concur  therein. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  54.] 

Exception  as        48.  Provided  always,  that  nothing  in  this  Act  shall  author- 
to  entails         jze  any  sale,  [mortgage],  or  lease  beyond  the  term  of  21  years  of 
oflparliament.  ^^J  settled  estates  in  respect  of  which,  under   any    Statute,  20 
the  tenants  in  tail  are  restrained  from  barring  or  defeating 
their   estates   tail,   or  where    the   reversion  is   vested  in  the 
Crown. 

[Imp.  40  &  41  Vict,  c.  18,  s.  55.] 

To  what  ^^-  T^^^^  -^ct  shall,  except  as  hereinafter  provided,  apply  to  25 

settlements      >ill  matters  existing  at  the  time  of  the  passing  of  this  Act, 
exte^*^*  *°       whether  proceedings  are  actually  pending  or  not,  and  any  pro- 
ceedings  in   any  such    matter   may    be   continued   or  taken 
under  this  Act  as  if  the  matter  originated  under  this  Act. 

[Imp.  40  &  41  Vict.,  c.  18.  s.  57.]  '         30 

Rules  of  Court. 

Rules  of  court.      ^^-  ^^^  Rules  in  the  schedule  to  this  Act  shall  be  deemed 
and  construed  as  Rules  of  Court,  and  shall  regulate  the  pro- 
ceedings in  the  High   Court  of  Justice  as  to  all  matters   to 
which  the  said  Rules  extend.    But  such  Rules  may  be  annulled  35 
or  altered  by  the  authority  by  which  under  The  Judicature 

Re^v.  Stat.,      ^^^  j^^^  Rules  of  Court  may  be  made. 

[Ont.  Judicature  Act,  s.  105  ;  Imp.  40  &  41  Vict.,  c.  18,  s.  42.] 

Rev.  Stat ,  51.  The   thirty-second    section    of  The  Judicature  Act  is 

am^end^ed^^'  amended  by  striking  out  the  words  "  in  regard  to  leases  and  40 
53  V.  c.  14,  sales  of  settled  estates  and,"  in  the  first  subsection  thereof, 
repealed.  ^^^^  y^^  striking  out  the  second  and  fifth  subsections ;  and 
the  statute  passed  in  the  53rd  year  of  Her  Majesty's  reign, 
chapter  14,  intituled  An  Act  to  amend,  the  Law  respecting 
Proviso.  iJiQ  Lease  and  Sale  of  Settled  Estates,  is  hereby  repealed  ;  pro-  45 
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vided  always,  that  this  section  shall  not  affect  anything 
done  or  any  proceedings  taken  under  any  enactment  hereby 
amended  or  repealed.     [Nevj.] 

52.  Nothing  in  this  Act  shall  interfere  with  the  exercise  of  ^^^Jg^g^j  ^y 
5    any  powers  to  authorize  or  grant  leases  conferred  by  any  other  Acts. 
Statute  not  expressly  repealed  by  this  Act 
[Imp.  40  &  41  Vict.,  c.  18,  s.  59.] 

SCHEDULE. 

Rules  of  Court  (ante,  sec.  50). 

10      [(1 )  All  proceedings  under  the  Act  shall  be  intituled  inaccord-  ™e  P?ti*ion 
ance  with  Form  No.  1  in  the  Appendix;]  and  every  petition  shall  ' 

in  the  body  thereof,  or  in  a  schedule  thereto,  or  by  plan  thereto 
annexed,  contain  a  detailed  description  of  the  property  pro- 
poocd  to  be  dealt  with  by  such  petition  sufficient  to  identify 

15  the  same.  [Every  petition  shall  be  filed  with  the  Clerk  of 
Records  and  Writs  at  Osgoode  Hall,  in  the  city  of  Toronto,  at 
least  fourteen  days  before  the  day  named  for  the  hearing 
thereof,  and  all  notices  required  to  be  given  by  the  Act  and 
Rules   may   be   given    at   any  time  after  the   filing   of   the 

20  petition.] 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  2.] 

(2)  The  notice  to  be  given  by  the  25th  section  of  the  Act,  Notice  to  be 
if  given  before  the  hearing  (or  if  given  after  the  hearing  and  ^^^®°* 
the  judge  shall  not  otherwise  direct),  may,  without  any  other 

25  direction  of  the  court,  be  given  within  the  jurisdiction  of  the 
court  by  delivering  to  the  person  to  be  served  a  notice  (in 
the  form  No.  2  in  the  Appendix  hereto)  with  such  variations 
as  circumstances  require,  and  the  time  to  be  specified  in  such 
notice  for  the  person  served  to  [file  and]  deliver  a  notification 

30  shall  be.  not  less  than  14  clear  days  after  the  service.  In  case 
the  person  to  be  served  is  out  of  the  jurisdiction  of  the  court, 
or  it  is  desired  to  serve  such  notice  on  any  person  within 
the  jurisdiction  of  the  court  in  any  other  manner  than  above 
provided,  an  application  shall  be  made  at  chambers  ex  parte 

35  by  the  petitioner  for  directions  as  to  the  manner  in  which 
such  notice  shall  be  given,  and  as  to  the  time  to  be  specified 
in  such  notice  within  which  the  notification  is  to  be  made  by 
the  person  served. 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  4.] 

40      (3)  Infants,  and  persons  of  unsound  mind  (not  so  found),  Service  on 
required  to  be  served  with   notice  of  any  application   to  the  pertorTs  o"  un- 
High  Court,  may  be  served  by  delivering  to  the  Official  Guar-  sound  mind 
dian,  ad  litem,  a  copy  of  the  petition  or  other  proceeding  re-  °°*  ®°  found, 
quired  to  be  served ;  and  from  the  time  of  such  service,  the 

45  said  Official  Guardian  shall  be  the  guardian  ad  litern  of  the 

infant,  or  person  of  unsound  mind,  unless  and  until  the  court 

■    or  judge  otherwise  orders;  and  the  said   Official  Guardian,  or 
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Examination 
of  married 
women  only 
necessary  if 
directed  by 
the  court. 


Where  infant 
is  applicant. 


Notice  of 
hearing. 


10 


15 


20 


Evidence  on 
application  as 
to  lunatic. 


any  other  guardian  appointed  by  the  court  for  such  infant  or 
person  of  unsound  mind,  shall  take  all  such  proceedings  as  he 
may  think  necessary  for  the  protection  of  the  interests  of  the 
infant  or  person  of  unsound  mind  in  the  proceeding  in  which 
he  is  so  appointed  guardian.  In  case  there  be  more  than  one 
infant  or  person  of  unsound  mind  (not  so  found)  for  whom 
service  is"  made  on  the  Official  Guardian  ac?  Zi^em,  one  copy 
only  of  the  petition  or  other  proceeding  need  be  so  served,  but 
the  name  of  each  person  on  whose  behalf  the  Official  Guardian 
ad  litem,  is  served  is  to  be  stated  on  the  copy  served ;  [pro- 
vided also,  that  in  the  case  of  a  person  of  unsound  mind  (not  so 
found),  he  shall,  when  practicable, be  also  personally  served  with 
notice  of  any  application,  and  in  case  it  shall  not  be  practic- 
able, then  the  person  in  whose  custody  or  care  he  may  be  liv- 
ing shall  be  served  with  such  notice.] 
[R.  S.  0.,  1S87,  c.  44,  s.  32,  s.s.  3,  4.] 

(4)  The  examination  of  a  married  woman  apart  from  her 
husband  as  to  her  knowledge  of  the  nature  and  effect  of  an 
application  for  the  sale,  [mortgaging]  or  leasing  of  any  settled 
estate,  or  as  to  her  consent  thereto,  shall  in  no  case  be  neces- 
sary unless  expressly  directed  by  the  court.] 

[R.  S.  0.,  1887,  c.  44,  s.  32,  s.s.  2.] 

(5)  An  infant  may  make  any  application  to  the  court  under 
the  Act  [by  his  guardian  or  next  friend,  and  in  any  such  case 
the  Official  Guardian  ad  litem  or  any  other  guardian  ad  litem  25 
appointed  by  the  court  shall  be  served  with  a  copy  of  the 
petition,  and  the  .said  Official  Guardian  or  other  guardian  ad 
liteTTi  appointed  by  the  court  shall  thereafter  attend  and 
watch  the  proceedings  on  behalf  of  such  infant.] 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  5.] 

(6)  Notice  of  the  hearing  of  the  petition  shall  be  served  on 
all  persons  dissenting  from,  or  desiring  to  be  heard  in  opposi- 
tion thereto,  and  upon  committees  of  lunatics,  and  upon 
the 'Official  Guardian  ad  litem,  or  other  guardian  ad  litem, 
appointed  by  the  court,  who  may  be  interested  in  the  proceed- 
ings on  behalf  of  any  infant  or  person  of  unsound  mind  (not  so 
found),  at  least  two  clear  days  before  the  day  for  hearing  the 
same ;  and  on  filing  with  the  Clerk  of  Records  and  Writs,  on 
any  day  before  the  day  fixed  for  hearing  the  petition,  the 
notice  of  hearing  with  proper  proof  of  service,  the  said  Clerk  40 
shall  enter  the  same  for  hearing  on  the  list  for  the  day  for 
which  notice  of  hearing  is  given,     [^Nevj.'] 

(7)  Where  a  committee  of  a  lunatic  shall   make  or  consent 
to  any  application,  or  give  any  notification  respecting  any 
application,  the  authority  of  such  committee  to  act  on   behalf  45 
ot  the  lunatic  shall  be  produced  [to  the  court,  and  also  evidence 

to  satisfy  the  court  that  it  is,  and  the  committee  is  to  make 
an  affidavit  that  he  believes  that  it  is  proper  and  consistent 
with  a  due  regard  to  the  interest  of  such  lunatic ;  and]  if  it 
shall  appear  that  it  is  proper  and  consistent  with  a  due  regard  50 
for  the  interest  of  the  lunatic  that  the  committee  shall  make 
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35 
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or  consent  to  the  application,  or  give  any  specific  notification 
respecting  the  application,  the  court  may  [approve  of  his  so 
doing  ] 

[See  Imp.  Settled  Estates  Act  Orders,  1878,  No.  11.] 

5      (8)  [Where  the  Official  Guardian  ad  litem,  or  other  guardian  Evidence  as  to 
ad  litem  appointed  by  the  court],  of  an  infant,  [or  the  Official  fanTor  person 
Guardian  ad  litem,,  on  behalf  of  any  person  of  unsound  mind,  of  unsound 
(not  so  found),  shall]  consent  to  any  application,  or  give  any  no  •  ™^°^  ^^^  ^° 
tification  respecting  any  application,  evidence  is  to  be  produced 

10  to  satisfy  the  court  that  it  is,  and  the  guardian  is  to  make  a 
affidavit  that  he  believes  that  it  is  proper  and  consistent  with 
a  due  regard  to  the  interest  of  such  infant  [or  person  of 
unsound  mind,  not  so  found]  that  such  [consent]  shall  be  given, 
[and  thereupon  the  court  may  approve  of   the  same   being 

15  given]. 

[Imp.  Settled  Estates  Act,  Ord.  12.] 

(9)  Upon  every    petition    the  court  shall  be  satisfied  by  Evidence  that 
sufficient  evidence  that  it  is  proper  and  consistent,  with  a  due  propjr**^""  ^^ 
regard  for  the  interests  of  all  parties  entitled  under  the  set- 
20  tlement,  that  the  powers  should  be  exercised,  and  it  shall  be 
stated  in  the  affidavit  why  and  upon  what  ground  it  is  deemed 
to  be  so. 

[Imp.  Settled  Estates  Act,  Ord.  15.]  , 


(10)  Upon   every   petition   where   there  are  any    trustees  Evidence  of 

service  o- 
trustees. 


25  seized  or  possessed  of  any  estate  in  trust  for  any  of  the  per-  ^®^^*°®  ^^ 


sons  whose  consent  or  concurrence  to  or  in  the  application  is 
required,  evidence  is  to  be  produced  that  notice  of  the  appli- 
cation has  been  served  on  such  trustees. 
[Imp.  Settled  Estates  Act,  Ord.  16.] 

30      (11)  Upon  every  petition  evidence    shall  be  produced  to  Evidence  of 
satisfy  the  court  that  neither  the  applicant  nor  any  party  "ppP^-^^j?"^  ^^ 
entitled  has  previously  applied  to  the  [Legislative  Assembly  of  parliament, 
the  Province  of  Ontario]  for  a  private  Act  to  effect  the  same 
_  or  similar  object,  or  if  any  such  application  has  been  made, 
35  that  the  same   was  not  rejected  on  its    merits  or  reported 
against  by  the  judges  to  whom    the    Bill   may  have   been 
referred. 

[Imp.  Settled  Estates  Act,  Ord.  17.] 

(12)  If  upon  the  hearing  of  any  petition  the  court  shall  be  Service  or  ad- 
40  of  opinion  that  notice  ought  to  be  served  on  any  person  who  notice!™^ 
shall  not  have  been  served,  or  that  notice  of  application  ought 
to  be  inserted  in  any  newspaper,  the  court  shall  give  directions 
accordingly,  and  the  petition  shall  stand  over  generally  or  to 
such  time  as  the  court  shall  direct. 
45      [Imp.  Settled  Estates  Act.  Ord.  18.1 
3—100 
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In  case  of 
leases. 


Where  adver-      (13)  When  the  court  sliall,at  the  hearing,  have  directed  notice 
PersoaaVho    ^^  ^^^^  application  to  be  inserted  in  any  newspapers,  any  per- 
may  be  heard,  son  may,  at  the  time  specitiecl  in  the  notice,  be  heard  in  oppo- 
sition to  Of  in  support  of  the  application,  subject  to  such  order 
as  the  court  shall  think  fit  to  make  as  to  costs.  5 

[Imp.  Settled  Estates  Act,  Ord.  19.] 

What  order  is      (1^)  Every  order  shall  state,  in  addition  to  the  names  o£  the 
to  state.  petitioners,  the  names  of  the  persons  other  than  the  petition- 

ers who  concur  or  consent,  or  to  whom  notice  of  the  applica- 
tion has  been  given,  or  who  may  have  appeared  in  opposi-  1<J 
tion  to  or  in  support  of  the  application,  and  whether  any 
notice  was  received  from  the  persons  to  whom  notice  has 
been  given,  and  if  any  has  been  received,  the  purport  thereof, 
and  also  the  names  of  the  persons,  if  any,  notice  to  whom  has 
been  dispensed  with,  and  whether  the  order  is  made  subject  15 
to  any,  and  what  rights,  estate  or  interest  of  any  person  whose 
concurrence  or  consent  has  been  refused,  or  who  shall  not,  or 
shall  not  be  deemed  to  have  submitted  his  rights  or  interests 
to  be  dealt  with  by  the  court,  or  whose  rights  or  interests 
ought,  in  the  opinion  of  the  court,  to  be  excepted.  20 

[Imperial  Settled  Estates  Act,  Ord.  24.] 

(15)  In  cases  where  the  court  authorizes  a  lease,  the  order 
shall  direct  that  the  lease  shall  contain  such  conditions  as  are 
required  by  the  Act,  and.  such  other  covenants,  conditions  and 
stipulations  as  the  court  shp,ll  deem  expedient  with  reference  25 
to  the  special  circumstances,  or  may  direct  the  same  to  contain 
such  covenants,  conditions  and  stipulations  as  may  be  approved 
by  the  [Master  in  Ordinary,  or  a  Local  Master]. 

"  [Imp.  Settled  Estates  Act,  Ord.  25.] 

(16)  The  Forms  set  forth  in  the  Appendix  hereto  shall  be  30 
adhered  to,  subject  only  to  such  variations  as  may  be  neces- 
sary to  meet  the  circumstances  of  the  case  or  direction  of  the 
court. 

[Imp.  Settled  Estates  Act,  Ord.  27.] 

Saving  clause.      (17)  In  all  cases  not  provided  for  by  the  Act  or  these  Rules,  35 
the  existing  forms  aTid  mode  of  procedure  and  general  practice 
of  the  court  on  similar  proceedings  shall  apply  to  proceedings 
under  this  Act. 

[Imp.  Settled  Estates  Act,  Ord.  28.] 

(18)  The  Court,  in  the  case  of  any  petition,  may,  by  special  40 
order,  dispense  with  all  or  any  of  the  preceding  Rules,  so  far  as 
they  are  applicable  to  such  petition,  in  any  case  in  which  it 
shall  think  fit,  and  upon  such  terms  and  conditions  (if  any) 
as  it  may  deem  proper. 

[Imp.  Settled  Estates  Act,  Ord.  32.}  45 

Short  title.  (19)  The  Rulcs  may  be  cited  as  The  Settled  Estates  Act  Rules, 

1895,  [and  shall  remain  in  force  so  long  as,  and  be  subject  to  be 
amended  or  added  to  as  the  Supreme  Court  of  Judicature  for 
Ontario  shall  see  fit]. 

[Imp.  Settled  Estates  Act.,  Ord.  34]  50 


Forms. 


Court  may  dis- 
pense with 
Rules. 
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APPENDIX. 

No.  1. — loRM  OF  Order. 

(Title  same  as  Petition,  Form  No  2.) 

Upon  the  humble  petition  ot*  C.  D.  presented  unto  the  Court 
this  day  by  {name  of  petitioner  or  petitioners  in  full)  praying 
(as  in  the  petition  set  out,  and  describing  the  kinds,  messuages 
or  tenements  as  in  the  petition)  and  it  a|)pearing  to,  the  satis- 
faction of  the  Court  that  neither  the  applicant  nor  any  other 
party  entitled  has  previously  applied  to  the  Legislative 
Assembly  of  the  Province  of  Ontario  to  effect  the  same  or  a 
similar  object  to  that  prayed  for  in  the  petition  (or  if  any 
such  application  has  been  made,  show  that  the  same  luas  not 
rejected  on  its  merits  or  reported  against  by  the  Judge  to 
ivhom  the  Bill  may  have  been  referred)  and  it  appearing  to  the 
satisfaction  of  the'  Court  that  the  said  petitioner  was  duly 
qualified  to  apply  by  way  of  petition  lor  the  relief  asked  for, 
and  that  the  petitioner  duly  filed  with  the  Clerk  of  Records 
and  Writs  at  Osgoode  Hall,  Toronto,  his  said  petition,  and 
thereafter  properly  gave  notice  of  the  filing  of  the  same  to 
(here  give  the  names  in  full  of  all  persons  other  than  the 
petitioner,  to  ivhom  notice  of  the  application  has  been  given) 
and  required  them  to  notify  in  manner  directed  by  The  Settled 
Estates  Act  their  consent  or  otherwise  to  the  application,  of 
whom  (here  give  the  names  in  full  ot  all  persons  served  ivith 
notice  of  the  application  ivho  concur  or  consent)  have  concur- 
red in  and  consented  to  the  prayer  of  the  said  petition  being 
granted,  and  of  whom  (here  give  the  names  in  full  of  all  per- 
sons served  ivith  notice  of  the  application  who  have  neither 
filed  nor  served  any  notification  of  consent  or  dissent)  have 
neither  consented  to  nor  dissented  from  the  prayer  of  the  f^aid 
petition  being  granted,  and  of  whom  (here  give  the  names  in 
full  of  all  persons  served  with  notice  of  the  application  who 
have  submitted  their  rights  and  interests  to  be  decdt  ivith 
by  the  Court)  have  submitted  their  rights  and  interests  to  be 
dealt  with  by  the  Court,  and  of  whom  (he^'e  give  the  names  in 
full  of  all  persons  served  ivith  notice  of  the  application  who 
have  appeared  in  opposition  to  the  prayer  o/  tlte  said  petition 
being  granted)  have  appeared  in  opposition  to  the  prayer  of 
the  said  petition  being  granted,  and  of  whom  (here  give  the 
names  in  fall  of  all  persons  served  ivith  notice  of  the  applica- 
tion who  luive  appeared  in  support  of  the  prayer  of  the  said 
petition  heinq  granted)  have  appeared  in  support  of  the 
prayer  of  the  said  petition  being  granted,  and  of  whom  (here 
give  the  names  of  all  trustees  served  ivith  notice  of  the  appli- 
cation, and  the  names  of  the  beneficiaries  on  whose  behalf  the 
trustees  are  served)  are  trustees  representing  (names  of  bene- 
ficiaries) which  said  trustees  have  been  duly  served  with 
notice  of  this  application,  and  who  consent  to  (or,  dissent  from) 
the  granting  of  the  prayer  of  the  said  petition   (as  the  case 
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TYiay  he),  and  of  whom  {here  give  the  names  in  full  of  all  per- 
sons served  with  notice  of  the  afplication  ivho  have  filed  and 
served  any  notice  [setting  forth,  the  purport  thereof '\  hut  tvho 
have  not  appeared  he  fore  the  Court),  and  of  whom  (here  give 
the  names  in  full  of  any  infants  or  persons  of  unsound  mind 
not  so  found  for  whom  the  official  guardian  ad  litem  or  any 
other  guardian  ad  litem,  appointed  hy  the  Court  has  heen 
served)  being  infants  (or,  persons  of  unsound  mind,  as  the  case 
may  he),  the  Court  has  approved  of  the  concurrence  and  con- 
sent by  the  oflScial  guardian  ad  litem  (or,  other  guardian  ad 
litem  appointed  by  the  Court,  as  the  case  may  he)  on  behalf 
of  such  infant  [or,  person  of  unsound  mind,  as  the  case  may  he) 
to  the  prayer  of  the  said  petition  being  granted  ;  and  of  whom 
(here  give  the  names  in  full  of  any  lunatics  and  of  their  com- 
mittees  ivho  have  heen  served  for  the  lunatics  with  notice  of  this 
application),  being  a  lunatic  represented  by  E.  F.,  his  com- 
mittee, the  Court  has  approved  of  the  said  committee  concur- 
ring and  consenting  on  behalf  of  the  said  lunatic  to  the  prayer 
of  the  said  petition  being  granted ;  and  this  Court  having  been 
pleased  to  dispense  with  service  of  notice  of  this  application 
on  (here  give  the  names  in  full  of  all  persons  on  whom  service 
of  the  notice  of  the  application  has  heen  dispensed  with  hy  the 
Court),  and  the  Court  having  ordered  that  notice  of  this  appli- 
cation should  be  inserted  in  the  a  newspaper 
published  at  in  the  county  of  •  and  it 
appearing  that  the  said  notice  was  duly  published  in  manner 
directed,  in  pursuance  of  which  advertisement  (here  give  the 
names  of  all  persons  who  have  ap)peared  pursua.nt  to  the  ad- 
vertisement) have  appeared  in  pursuance  of  the  said  advertise- 
ment and  hav^  been  heard  before  this  Court  (or,  no  one  having 
appeared  pursuant  to  the  said  advertisement,  as  the  case  may 
he),  and  this  Court  being  satisfied  from  the  affidavits  of  (here 
give  the  affidavits  filed)  filed  in  support  of  this  petition,  and 
from  the  evidence  of  (here  give  the  names  of  all  persons  ivho 
have  given,  viva  voce  evidence  in  suppoi't  of  the  petition)  that 
it  is  proper  and  consistent,  with  a  due  regard  for  the  interests 
of  all  parties  entitled  under  the  said  will  (or,  other  settlement, 
as  the  case  may  he)  that  the  prayer  of  the  said  petition  should 
be  granted, "and  it  appearing  that  all  parties  entitled  to  notice 
of  the  hearing  of  the  petition  have  been  duly  notified  of  the 
hearing  hereof  and  upon  reading  the  said  petition  and  hearing 
what  was  alleged  by  counsel  for                              : 

This  Court  doth  order  that  {here  set  out  the  relief  ashed  for  hy 
the  petition  so  far  as  the  same  has  heen  granted  hy  the  Court). 

If  any  persons'  rights  are  reserved  by  the  order,  then  show 
w^hether  the  order  is  made  subject  to  an}^  and  what  rights, 
estate  or  interest  of  any  person  whose  concurrence  or  consent 
has  been  refused,  or,  who  shall  not,  or  shall  not  be  deemed  to, 
have  submitted  his  rights  or  interests  to  be  dealt  with  by  the 
Court,  or,  whose  rights,  or  interest,  ought,  in  the  opinion  of  the 
Court,  to  be  excepted. 


21 

If  the  purchase  money  is  to  be  paid  into  Court  or  to  trustees, 
state  the  provisions  as  to  disposition  of  purchase  money  hav- 
ing reference  to  sections  33,  34,  35,  36  and  37  of  the  Act. 

If  the  Court  grants  a  lease,  see  rule  15  as  to  what  the  order 
shall  contain. 

No.  2. — Form  of  Title  of  Petition  and  other  Proceedings 

Title  of  Petition.    ■ 

In  the  High  Court  of  Justice, 

In  the  matter  of  estates  settled  by  A  B.  (or  A.  B.  and 
others),  by  will  dated  {or  deed  dated  ) 

consisting  of  certain  lands  or  messuages  or  tenements  in  the 
of  in  the  county  of 

and  in  the  matter  of  The  Settled  Estates'  Act  1895. 

No.  3. — Form  of  Notice  Pursuant  to  Section  25  or  the 

Act. 

(Title  same  as  Petition,  Form  1.) 

Take  notice  that  {nams  'petitioners  and  their  address,  as  i'^  j^  g  ^ 
petition)  have  [tiled  in  the  office  of  the  Clerk  of  Records  and  Act,  Ord. 
Writs  at  Osgoode  Hall,  Toronto]  a  petition  in  the  above  mat-  ^^otm  4. 
ters  praying  that  (as  in  petition,  and  describing  the  lands, 
messuages  or  tenements  as  in  the  petition)  and  it  is 
intended  to  apply  to  the  said  court  for  an  order  in  accordance 
with  such  prayer,  and  you  are  (severally)  hereby  required  to 
[file  a  notification  in  the  office  of  the  said  Clerk  of  Records  and 
Writs  at  Osgoode  Hall,  Toronto]  in  writing  within  [14  days] 
after  the  service  hereof  whether  you  assent  to  or  dissent  from 
such  application,  or  submit  your  rights  or  interests  so  far  as 
they  may  be  affected  by  such  application,  to  be  dealt  with  by 
the  court,  [and  a  copy  of]  such  notification  is  to  be  delivered  to 
the  petitioners'  solicitors  or  left  for  them  at  the  address  speci- 
fied at  the  foot  hereof,  and  may  be  so  delivered  by  transmit- 
ting the  same  to  them  by  post  at  such  address. 

If  no  notification  shall  be  so  [filed  and]  delivered  within  the 
time  above  limited  you  will  be  deemed  to  have  submitted  your 
rights  and  interests  to  be  dealt  with  by  the  court,  [and  the 
court  may  thereupon  make  such  order  as  it  shall  see  fit  with- 
out further  notice  to  you.] 

In  the  event  of  your  dissenting  from  such  application  and 
desiring  to  be  heard  in  opposition  to  the  application,  you  are 
by  your  notification,  to  require  notice  to  be  given  to  or  left  for 
you  or  your  solicitor  at  a  place  within  two  miles  of  the  office 
of  the  said  Clerk  of  Records  and  Writs,  (see  Con.  Rule  241)  to 
be  specified  of  the  day  on  which  the  petition  is  fixed  for 
hearing. 
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You  or  your  solicitor  can,  upon  reasonable  notice  to  the 
undernamed,  A.  and  B.,  inspect  and  peruse  a  copy  of  the  peti- 
tion without  payment  of  any  fee,  and  you  are  entitled  at  your 
own  expense  to  have  a  copy  of  such  petition  furnished  to  you. 
Imp  s  E  Where  a  trustee  is  to  be  served  under  section  29  of  the  Act, 

Act,  Ord. "       add  :  "  This  notice  is  given  you  in  pursuance  of  the  above  Act, 
w)^  Rufe  24T  ^^^^^^^  yo^  ^^®  seized  or  possessed  of  an  estate  in  trust  for 
{name  beneficiary)  whose  consent  or  concurrence  to  or  in  the 
application  is  required  by  the  Act." 
Dated  day  of 

A.  and  B. 

Petitioners'  Solicitors, 
(address) 
To  (name  person  or  all  persons  to  be  served  pursuant  to  above 
section.) 

Note — A  copy  of  the  above  notice,  with  a  notification  at  the 
foot  thereof  to  be  filled  up  by  you,  is  sent  herewith, 

[Imp.  Settled  Estates  Act,  Orders,  1878.  Appendix  Fotms 
4  and  12.] 

No.  4. — Form  to  Accompany"  Notice  Pursuant  to  Section 
25  OF  the  Act. 


Imp.  s.  E, 
Act,  Form  6. 


(Copy  Notice,  as  in  Forrn  No.  2.) 

In  pursuance  of  a  notice,  of  which   the  above  is  a  copy, 
served  on  me  on  the  day  of  I  hereby  notify  that  I* 


Dated  this 
To  Messrs.-|- 


day  of 


(signature  and  address  of  person  giving  notice.) 


No.  5. — Form  of  Notice  to  be  Inserted  in  Newspapers  if 
Directed  Pursuant  to  the  "JOth  Section. 

(Title  as  in  Petition,  Form  No.  1.) 


By  direction    of  Mr.   Justice  notice  is  hereby  given 

that  a  petition  has  been  [filed  in  the  office  of  the  Clerk  of 
Records  and  Writs  at  Toronto  praying]  for  a  sale  or  for 
powers  to  grant  [a  mortgage  or]  leases  of  the  above-mentioned 
hereditaments;  (or  otherwise  according  to  the  circumstances) ; 

*  Here  insert  "assent  to  the  application  "  or  "dissent  from  the  application" 
or  "  submit  my  rights  and  interests  so  far  as  they  may  be  affected  by  the  applica- 
tion to  be  dealt  with  by  the  court." 

And  if  you  dissent  and  desire  to  b3  heard  in  opposition  thereto  add,  "  And  I 
desire  to  be  heard  in  opposition  to  the  application  and  require  notice  to  be  given 
to  at  (naming  place  within  S  miles  of  the  office  of  the  Clerk  of  Records  and 

Writs)  of  the  day  fixed  for  the  hearing  of  the  petition." 

t  Names  of  solicitors  of  petitioner. 
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and  the  [said  petition  will  be  heard  before  the  court  at  Osgoode 
Hall,  Toronto,  on  the  day  of  next  at  the  hour  of  10 

o'clock  in  the  forenoon,  or  so  soon  thereafter  as  the  same  can 
be  heard]  and,  any  person,  whether  interested  in  the  estate  or 
not,  may  [at  that  time  and  place]  be  heard  in  opposition  to  or  in 
support  of  such  application.     The  petition   may  be  inspected  ^"P-^-^- 
upon  application  to  Messrs.  A.  and  B.,  of  the  solicitors  Form  13. 

for  the  petitioners. 

Dated  at  the  day  of  18 

A.  B. 

Solicitors  for  Petitioners. 
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No.  100.]     •  BILL  ^^^^^' 

An  Act  relating  to  Leases,  Sales  and  Mortgages  of 
Settled  Estates. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

See  R.  S.  O.,  c.  44,  s.  32  ;  55  Vict.  c.  14,  Ont.;  Imp.  40  and 
41  Vict.,  c.  18 ;  Imp.  44  and  45  Vict.,  c.  41,  s.  70  ;  Imp.  45  and 
46  Vict.,  c.  38 ;  Imp.  47  and  48  Vict.,  c.  18  ;  Imp.  57  and  58 
Vict.,  c.  56. 

1.  This  Act  may  be  cited  as  The  Settled  Estates'  Act  1895.  short  title. 

Intekpretation. 

3. — (1)  The  word  "  settlement"  as  used  in  this  Act  [and  the  interpretation 
Rules  ^appended  thereto]  signify  any  Act  of  Parliament,  deed,  10^.1 
agreement,  will  or  other  instrument,  or  any  number  of  such 
instruments,  under  or  by  virtue  of  which  any  hereditaments  of 
any  tenure  or  any  estates  or  interests  in  any  such  heredita- 
ments stand  limited  to  or  in  trust  for  any  persons  by  way  of 
succession,  including  any  such  instruments  affecting  the  estates 
of  any  one  or  more  of  such  persons  exclusively. 

(2)  The  term  "  settled  estates,"  as  used  in  this  Act,  and  the  "Settled 
said  Rules  signify  all  .hereditaments  of  anj'- tenure,  and  all  ^^'^*®^  ' 
estates  or  interests  in  any  such  hereditaments,  which  are  the 

subject  of  a  settlement  ;  and  for  the  purposes  of  this  Act  a  Tenant  in  tail 
tenant  in  tail  after  possibility  of  issue  extinct  shall  be  deemed  after  possi- 
to  be  a  tenant  for  life.  ^^^l^^  ^^^  ^'^'^^ 

extinct. 

(3)  All  estates  or  interests  in  remainder  or  reversion  not  dis-  Estates  in 
posed  of  by  the  settlement,   and   reverting   to   a   settlor    or  remainder  or 
descending  to  the  heir,  or  [as  upon  an  intestacy  to  the  repre-  d1Ipo«ed"o°  b*y 
sentative],  of  a  testator,  shall  be  deemed  to  be  estates  coming  settlement. 
to  such  settlor,  heir  [or  representative]  under  or  by  virtue  of 

the  settlement. 

(4)  In  determining  what  are  settled  estates  within  the  mean-  Determining 
ing  of  this  Act  [and  the  said  Rules]  the  court  shall  be  governed  whose  are 
by  the  state  of  facts,  and  by  the  trusts  or  limitations  of  the  eg**\g*^ 
settlement  at  the  time  of  the  said  settlement  taking  effect, 

[Imp.  40  &  41  Vict.,  c.  18.  sec.  2.] 


"  Court. 


Rev.  Stat., 
c.  44. 


(5)  The  expression  "the  court"  in  this  Act  and  the  said  Rules 
sliall  mean  the  High  Court  of  Justice  for  Ontario,  but  the 
jurisdiction  hereby  conferred  shall  be  exercisable  by  any  j  udge 
or  judges  of  the  said  court  subject  to  the  provisions  of  The 
Judicature  Act  and  of  the  Rules  of  the  Supreme  Court  of 
Judicature. 

Leases  of  Settled  Estates. 


Power  to 
authorize 
leases  of  set- 
tled estates. 


When  lease 
to  take  effect. 


Affreements 
for  renewal. 


Rent  to  be 
reserved. 


Proviso. 


Reservation 
of  rent  to 
leases  of 
earth,  coal, 
stone  or 
minerals. 


3.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  proper 
and  consistent  with  a  due  regard  for  the  iuterests  of  all  par- 
ties entitled  under  the  settlement,  and  subject  to  the  provisions 
and  restrictions  in  this  Act  contained,  to  authorize  leases  of 
any  settled  estates,  or  of  any  rights  or  privileges  over  or 
affecting  any  settled  estates,  for  any  purpose  whatsoever, 
whether  iovolving  waste  or  not,  provided  the  following  con- 
ditions be  observed : 

[Imp.  40  &  41  Vict.,  c.  14,  s.  4.] 

Firstly.  Every  such  lease  shall  be  made  to  take  effect  in 
possession  at  or  within  one  year  after  the  making  thereof,  and 
shall  be  for  such  term  of  years  as  the  court  shall  direct, 
where  the  court  shall  be  satisfied  that  it  is  beneficial  to  the 
inheritance  to  grant  such  a  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  1.] 

Secondly.  Any  such  lease  may  contain  an  agreement  for  the 
renewal,  or  renewals,  thereof,  if  the  court  shall  think  fit,  and 
the  court  may  determine  the  length  of  time  for  which  such 
renewal  or  renewals,  if  any,  may  be  made. 

[Ont.  53  Vict.,  c.  14.] 

Thirdly.  On  every  such  lease  shall  be  reserved  the  best  rent 
or  reservation  in  the  nature  of  rent,  either  uniform  or  not,  that 
can  be  reasonably  obtained,  to  be  made  payable  half-yearly  or 
oftener  without  taking  any  fine  or  other  benefit  in  the  nature 
of  a  fine  [and  shall  be  incident  to  the  immediate  reversion] ; 
provided  always,  that  in  the  case  of  a  mining  lease,  a  repair- 
ing lease  or  a  building  lease,  a  nominal  rent  or  any  smaller 
rent  than  the  rent  to  be  ultimately  made  payable,  may,  if  the 
court  shall  think  fit  so  to  direct,  be  made  payable  during 
all  or  any  part  of  the  first  five  years  of  the  terra  of  the  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  2.] 

Fourthly.  Where  the  lease  is  of  any  earth,  coal,  stone  or 
mineral,  a  certain  portion  of  the  whole  rent  or  payment 
reserved,  shall  be  from  time  to  time  set  aside  and  invested  as 
hereinafter  mentioned,  namely,  when  and  so  long  as  the  per- 
son for  the  time  being  entitled  to  the  receipt  of  such  rent  is  a 
person  who  by  reason  of  his  estate  or  by  virtue  of  any  declara- 
tion in  the  settlement  is  entitled  to  work  such  earth,  coal, 
stone  or  mineral  for  his  own  benefit,  one-fourth  part  of  such 
rent,  and  otherwise  three-fourth  parts  thereof  ;  and  in  every 
such  lease  sufficient  provision  shall  be  made  to  ensure  such 
application  of  the  aforesaid  portion  of  the  rent  b}'^  the  appoint- 
ment of  trustees  or  otherwise  as  the  court  shall  deem  expe- 
dient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  sub-s.  fourthly ;  s.  33.] 


Fifthly.  No  such  lease  shall  authorize  the  cutting  of  any  Cutting 
timber  or  the  felling  of  any  trees  except  [in  the  onlinary  course  '°^  ^^' 
of  husbandry,  or  so  far  as  shall  in  the  judgment  of  the  couit 
be  necessary,  or  be  made  without  impeachment  of  waste]. 

[Imp.  40  &  41  Yict.,  c.  18,  s.  4,  s.-s.  4.] 

Sixthly.  Every  lease  shall  be  by  deed,  and  the  lessee  shall  Form  of 
execute  a  duplicate  thereof,  and  shall  be  executed  by  the  lessor  lease. 
and  lessee  and  every  such  lease  shall  contain   a  condition  for 
re-entry  on  non-payment  of  the  rent  for  a  period  of  twenty- 
eight  days  after  it  becomes  due,  or  for  some  less  period  to  be 
specified  in  that  behalf. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  5.] 

■4.  Subject  and  in  addition  to  the  conditions  hereinbefore  Leases  may 
mentioned,  every  such    lease    shall    contain    such  covenants,  oMwvenant^. 
conditions  and  stipulations  as  the  court  shall  deem  expedient 
with  reference  to  the  special  circumstances  of  the  demise. 

[Imp.  40  &  41  Vict ,  c.  18,  s.  5.] 

5.  The  power  to  authorize  leases    conferred  by    this    Act  Parts  of  set- 
shall  extend  to  authorize    leases  either  of  the  whole  or  any  *i!*^,t!o  w^i 
parts  of  the  settled  estates,  and  may  be  exercised  irom  time  to 

time 

[[mp.  40  &  41  Vict.,  c.  18,  s.  6.] 

6.  Any  leases,  whether  granted  in  pursuance  of  this  Act  Leases  may  be 
or  otherwise,  may  be  surrendered  either  for  the  purpose  of  surrendered 
obtaining   a  renewal  of  the  same   or  not,  and  the  power  to 
authorize  leases  conferred  by  this  Act  shall  extend  to  author- 
ize new  leases  of    the    whole    or  any  part  of  the  heredita- 
ments comprised  in  any  surrendered  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  7.] 

7.  The  power  to  authorize  leases   conferred   bj'^  this  Act  Power  to 
shall  extend  to  authorize  preliminary    contracts  to  grant  any  authorize 
such  leases,  and  any  of  the  terms  of  such  contracts  inay  be  tend  to^pre 
varied  in  the  leases.  liminary  con- 

[Imp.  40  &  41  Vict.,  c.  18,  s.  8.]  *'^"*'- 

8.  The  power  to  authorize  leases  conferred  by  this  Act  may  Mode  in 
be  exercised  by  the  court,  either   by   approving  of  particular  ^^^^^  ^enfies 
leases,  or  by  ordering  that  powers  of  leasing  in  conformity  Hzed.'*^  ^" 
with  the  provisions  of  this  Act  shall  bo  vested  in  trustees  in 
manner  hereinafter  mentioned. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  10.] 

9.  When  .application    is    made    to    the    court    either    towhatevi- 
approve  of  a  particular  lease,  or  to  vest  any  powers  of  leasing  ^^°'?*',f"^^''f 
in  trustees,  the  court  shall  require   the  applicant   to  produce  an  ai)piicati<)n 
such  evidence  as  it  shall  deem  sufficient  to  enable  it  to  ascer-  Jo  authorize 
tain  the  nature,  value  and  circumstances  of  the  estate  and  the 

terms  and  conditions  on   which  leases   thereof  ought  to  be 
authorized. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  11.] 


Powers  of 
leasing  may 
be  ves^ted  in 
trustees 


After  appro-         10.  When  a  particular  lease  or  contract  for  a  lease  has 
vai  of  a  lease,  KgQu  approved   bv  the  court,    the  court  shall    direct    what 

courfc  to  clirsCb  " 

who  shall  be    person  or  persons  shall  execute  the  same  as  lessor;  and  the 
lessor.  lease  or  contract  executed  by  such  person  or  persons  shall  take 

effect  in  all  respects  a^  if  he  or  they  was  or  were  at  the  time 
of  the  execution  thereof  absolutely  entitled  to  the  whole  estate 
or  interest  which  i-;  bound  by  the  settlement,  and  had 
immediately  afterwards  settled  the  same  according  to  the 
settlement,  and  so  as  to  operate  (if  necessary)  by  way  of  revo- 
cation and  appointment  of  the  use  or  otherwise  as  the  court 
shall  direct. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  12.] 

11.  Where  the  court  shall  deem  it  expedient  that  any  gen- 
eral powers  of  leasing  any  settled  estates  conformably  to  this 
Act  should  be  vested  in  trustees,  it  may  by  order,  vest  any 
such  power  accordingly,  either  in  the  existing  trustees  of  the 
settlement  or  in  any  other  persons,  and  such  powers,  when 
exercised  by  such  trustees,  shall  take  effect  in  all  respects  as 
if  the  power  so  vested  in  them  had  been  originally  contained 
in  the  settlement,  and  so  as  to  operate  (if  necessary)  by  way 
of  revocation  and  appointment  of  the  use  or  otherwise,  as  the 
court  shall  direct ;  and  in  every  such  case  the  court,  if  it  shall 
think  fit,  may  impose  any  conditions  as  to  consents  or  other- 
wise on  the  exercise  of  such  power,  and  the  court  may  also 
authorize  the  insertion  of  provisions  in  any  such  order  for  the 
appointment  of  new  trustees  from  time  to  time,  for  the  purpose 
of  exercising  such  powers  of  leasing  as  aforesaid. 

[Imp.  40  &  41  Yict.,  c.  18,  s.  13.] 

12.  Provided  always,  that  in  orders  under  this  Act  for  vest- 
tiiat^ieas'es  be  ing  any  powers  of  leasing  in  any  trustees  or  other  persons,  no 
^o'^^^t'^ouo^b''  conditions  shall  be  inserted  requiring  that  the  leases  thereby 
inserted  in  or-  authorized  should  be  submitted  to  or  be  settled  by  the  court, 

or  a  judge  thereof,  or  be  made  conformable  with  a  model 
lease,  save  only  in  any  case  in  which  the  parties  applying  for 
the  order  may  desire  to  have  any  such  condition  inserted,  or 
in  which  it  shall  appear  to  the  court  that  there  is  some  special 
reason  rendering  the  insertion  of  such  a  condition  necessary  or 
expedient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  14.] 

Conditions  ^^-  Pi'ovided  also,  that  in  all  cases  of  orders  (whether  under 

whereinserted  this  Aot  [or  under  any  Act] )  in  which  any  such  condition  as  last 
may  be  struck  aforesaid  shall  have  been  inserted,  it  shall  be  lawful  for  any 
party  interested  to  apply  to  the  court  to  alter  and  amend  such 
orders  by  striking  out  such  condition,  and  the  court  shall 
have  full  power  to  alter  the  same  accordingly,  and  the  order 
so  altered  shall  have  the  same  validity  as  if  it  had  originally 
been  made  in  its  altered  state ;  but  nothing  herein  contained 
shall  make  it  obligatory  on  the  court  to  act  under  this  provi- 
sion in  any  case  in  which  from  the  evidence  which  was  before 


Conditions 


ders  made  un- 
der this  Act. 


it  when  the  order  sought  to  be  altered  was  made,  or  from  any 
other  evidence,  it  shall  appear  to  the  court  that  there  is  any- 
special  reason  why  in  the  case  in  question  such  a  condition  is 
necessary  or  expedient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  15.] 

COURT   MAY   AUTHORIZE   SALES   OF    SETTLED     ESTATES,    AND     OF 

TIMBER. 

14.  It   shall  be  lawful  for  the  court,  if  it  shall  deem  it  Sales  of  set 
proper  and  consistent  with  a  due  regard  for   the  interests  of  ^'^^  estate 
all  parties  entitled  under  the  settlement,  and  subject  to  the  ordered, 
provisions  and  restrictions  in  this  Act  contained,  from  time  to 

time  to  authorize  a  sale  of  the  whole  or  any  part  of  any  settled 
estates  or  of  any  timber  (not  being  ornamental  timber)  grow- 
ing'on  any  settled  e-tates,  and  every  such  sale  shall  be  con- 
ducted and  confirmed  in  the  same  manner  as  by  the  Rules  and 
practice  of  the  court  for  the  time  being  is  or  shall  be  required 
in  the  sale  of  lands  sold  under  [an  order]  of  the  court. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  16.] 

COUllT  MAY  AUTHORIZE  SALES,  MORTGAGES   OF  SETTLED  ESTATES 

TO  MAKE   REPAIRS  OR  IMPROVEMENTS  AND  TO 

PAY  OFF  INCUMBRANCES. 

15.  It  shall  be  lawful  for  the  court — if  it  shall  deem  it  Mortgages  for 
proper  and  consistent  with  a  due  regard  for  the  interests  of  all  purpose  of 
parties  entitled  under  the  settlement,  and  subject   to  the  pro-  ^  ^^"^ ' 
visions  and  restrictions  in  this  Act  contained — from  time  to 

time  to  authorize  a  mortgage  of  the  whole  or  any  part  or  parts, 
of  any  settled  estates  in  the  Province  for  the  purpose  of  raising 
money  to  repair,  rebuild  or  alter  any  existing  buildings  upon 
the  said  estate,  or  otherwise  to  build  upon  or  improve  the 
same ;  or  for  the  purpose  of  raising  money  to  pay  oft*  and  dis- 
charge wholly  or  in  part  any  incumbrances  existing  thereon  ; 
[or  to  authorize  a  sale  of  any  part  or  parts  of  any  settled 
estates  for  the  purpose  of  raising  money  to  repair,  rebuild  or 
alter  any  existing  buildings  upon  the  remainder  of  such  settled 
estates,  or  otherwise  to  build  upon  or  improve  the  same ;  or 
for  the  purpose  of  raising  money  to  pay  off  and  discharge 
wholly  or  in  part  any  incumbrances  existing  thereon;]  and 
such  sale  or  mortgage  is  to  be  authorized  wherever  the  court 
is  of  opinion  that  the  interests  of  the  estate  or  any  part  thereof 
or  of  the  parties  entitled  to  the  estates  or  any  part  thereof, 
requires,  or  will  be  substantially  promoted  by  such  mortgage. 
(New.) 

16.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  Proceedings 
proper  and  consistent  with  a  aue  regard  for  the  interests  of  all  °'"P''° 
parties  who  are  or  who  may  hereafter  be  entitled  under  the 
settlement,  and  subject  to  the  provisions  and  restrictions  in 

this  Act  contained,  to  sanction  any  action,  defence,  petition  to 


the  Legislature  or  other  proceedings  appearing  to  the  court 
necessary  for  the  protection  of  any  settled  estate,  and  to  order 
that  all  or  any  part  of  the  costs  and  expenses  in  i elation 
thereto  be  raised  and  paid  by  means  of  a  sale  or  mortgage  of 
or  charge  upon  all  or  any  part  of  the  settled  estate,  or  be  raised 
and  paid  out  of  the  rents  and  profits  of  the  settled  estate,  or 
out  of  any  moneys,  or  investments  representing  moneys,  liable 
to  be  laid  out  in  the  purchase  of  hereditaments  to  be  settled 
in  the  same  manner  as  the  separate  estate,  or  out  of  the  income 
of  such  moneys  or  investments,  or  out  of  any  accumulations  of 
rents,  profits  or  income. 

[Imp.  Settled  Land  Act,  1882,  s.  36.] 

Consideration  17.  When  any  land  is  sold  for  building  purposes  it  shall 
for  land  sold  jjg  lawful  for  the  couit,  if  it  shall  see  fit,  to  allow  the  whole  or 
may  be  a  any  part  cf  the  consideration  to  be  a  rent  issuing  out  of  such 
rental.  land,  which  may  be  secured  and  settled  in  such  manner  as  the 

court  shall  approve. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  18.] 

Minerals  etc  ^^-  ^"  ^^^  ^^^^  ^^  lan<i,  any  earth,  coal,  stone  or  mineral 
may  be  ex-  '  may  be  excepted,  and  any  rights  or  privileges  may  be  reserved 
cepted  from     ^^j^^  ^j^^^  purchaser  may  be  required  to  enter  into  any  covenants 

or  submit  to  any  restrictions  which  the  court  may  deem  advis-. 

able. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  19.] 

COURT   MAY   AUTHORIZE   DEDICATION   OF   ANY    PART  OF  SETTLED 
ESTATES   FOR   STREETS,    ROADS   AND    OTHKR    WORKS. 

Dedications  1«^-  It  shall  be  lawful  lor   the  court,  if  it  shall  deem  it 

or  streets, etc.  proper  and  consistent  with  a  due  regard  for  the  interests  of 
all  parties  entitled  under  the  settlement,  and  subject  to  the 
provisions  and  restrictions  in  this  Act  [and  in  The  Consolidated 
Municipal  Act,  The  Land  Titles  Act,  and  in  The  Registry  A cf^ 
contained,  from  time  to  time  to  direct  that  any  part  of  any 
settled  estates  be  laid  out  for  streets,  roads,  paths,  squares, 
gardens,  or  other  open  spaces,  sewers,  drains,  or  watercourses, 
either  to  be  dedicated  to  the  public  or  not,  and  the  court  may 
direct  that  the  parts  so  laid  out  shall  [subject  to  the  pro- 
visions of  The  Consolidated  Municipal  Act,  The  Land  Titles 
Act,  and  of  The  Registry  Act]  remain  vested  in  the  trustees 
of  the  settlement,  or  be  conveyed  to,  or  vested  in  any  other 
trustees  upon  such  trusts  for  securing  the  continued  appro 
priation  thereof  to  the  purposes  aforesaid  in  all  respects,  and 
with  such  provisions  for  the  appointment  of  new  trustees 
when  required,  as  by  the  court  shall  be  deemed  advisable. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  20.] 


8 


minable  with  any  life,  or  for  an  estate  for  any  life  or  any 
greater  estate,  may  apply  to  the  court  by  petition  in  a  summary 
way  to  exercise  the  powers  conferred  by  this  Act. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  23.] 

With  whose  33.  Subject  to  the  exceptions  hereinafter  contained  every 
applf^tion  to  application  to  the  court  must  be  made  with  the  concurrence  or 
be  made.  consent  of  the  following  parties,  namely  : 

Where  there  is  a  tenant  in  tail  under  the  settlement  in 
existence  and  of  full  age,  then  the  parties  to  con- 
cur or  consent  shall  be  such  tenant  in  tail,  or  if 
there  is  more  than  one  such  tenant  in  tail,  then  the 
first  of  such  tenants  in  tail,  and  all  persons  in  ex- 
istence having  any  beneficial  estate  or  interest 
under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  hav- 
ing any  estate  or  interest  on  behalf  of  any  unborn 
child  prior  to  the  estate  of  such  tenant  in  tail. 

And  in  every  other  case  the  parties  to  concur  or  con- 
sent shall  be  all  the  persons  in  existence  having 
any  beneficial  estate  or  interest  under  or  by  virtue 
of  the  settlement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  24.] 


Court  may 
dispense  with 
consent  in  re- 
spect of  cer- 
tain estates. 


Notice  to  be 
given  to  per- 
sons who  do 
not  consent 
to,  or  concur 
in,  the  appli- 
cation. 


Court  may 
dispense  with 
notice  under 
certain  cir- 
cumstances. 


34  Provided  always,  that  where  an  infant  [or  person  of  un- 
sound mind  not  so  found]  is  tenant  in  tail  [or  beneficially  in- 
terested] under  the  settlement,  it  shall  be  lawful  for  the  court, 
if  it  think  fit,  to  dispense  with  the  concurrence  or  consent  of 
such  person. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  25.] 

35.  Provided  always, that  where  on  an  application  under  this 
Act,  the  concurrence  or  consent  of  any  such  person  as  aforesaid 
shall  not  have  been  obtained,  notice  shall  be  given  to  such  person 
in  such  manner  as  the  court  shall  direct,  requiring  him  co  notify 
within  a  time  to  be  specified  in  such  notice  whether  he  assents 
to  or  dissents  from  such  application,  or  submits  his  rights  or 
interests,  so  far  as  they  may  be  affected  by  such  application,  to 
be  dealt  with  by  the  court,  and  every  such  notice  shall  specify 
to  whom  and  in  what  manner  such  notification  is  to  be  deliv- 
ered or  left.  In  case  no  notification  t-hall  be  delivered  or 
left  in  accordance  with  the  notice  and  within  the  time  there- 
by limited,  the  person  to  or  for  whom  such  notice  shall  have 
been  given  or  left  shall  be  deemed  to  have  submitted  his  rights 
and  interests  to  be  dealt  with  by  the  court. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  26.] 

36.  Provided  also,  that  where  on  an  application  under  this 
Act,  the  concurrence  or  consent  of  any  such  person  as  afore- 
said shall  not  have  been  obtained,  and  in  case  such  person  can 


not  be  found,  or  in  case  it  shall  be  uncertain  whether  he  be  liv- 
ing or  dead,  or  in  case  it  shall  appear  to  the  court  that  such 
notice  as  aforesaid  cannot  be  given  to  such  person  without  ex- 
pense disproportionate  to  the  value  of  the  subject  matter  of 
the  application  [or  the  interest  pf  such  person  therein]  then  and 
in  any  such  case  the  court,  if  it  shall  think  lit,  either  on  the 
ground  of  the  rights  or  "interests  of  such  person  being  small  or 
remote,  or  being  similar  to  the  rights  or  interests  of  any- 
other  person  or  persons,  or  on  any  other  ground,  may  by  ordei- 
dispense  with  notice  to  such  person,  and  such  person  shall 
thereupon  be  deemed  to  have  submitted  his  rights  and  inter- 
ests to  be  dealt  with  by  the  court. 
[Imp,  40  &  41  Vict.,  c.  18,  s.  27.] 

37.  An  order  may  be  made  upon  any  application  notwith-  Court  may 
standing  that  the  concurrence  or  consent  of  any  such  person  ^q^^q^^®  ^^*^ 
as  aforesaid  shall  not  have  been  obtained  or  shall  have  been  ing  regard  to 
refused,  but  the  court,  in  considering  the  application,  shall  have  the  number 
regard  to  the  number  of  persons  who  concur  in  or  consent  to  of  the  parties. 
the  application,  and  who  dissent  therefrom  or  who  submit  or 

are  to  be  deemed  to  submit  their  rights  or  interests  to  be  dealt 
with  by  the  court,  and  to  the  estates  or  interests  which  such 
persons  respectively  have  or  claim  to  have  in  the  estate  as  to 
which  such  application  is  made ;  and  every  order  of  the  court 
made  upon  such  application  shall  have  the  same  effect  as  if  all 
such  persons  had  been  consenting  parties  thereto. 
[Imp.  40  &  41  Vict,  c.  18,  s.  28.] 

38.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  Petition  may 
court  if  it  shall  think  fit,  to  give  effect  to  any  petition  subject  ^^.  ^^''antfed 
to,' and  so  as  not  to  affect  the  rights,  estate,  or  interest  of  any  s^nt,  saving 
person  whose  concurrence  or  consent  has  been  refused,  or  who  riRhts  of  non- 
has  not  submitted,  or  is  not  deemed  to  have  submitted,  his  righ»s  partfe".''^^ 
or  interests  to  be  dealt  with  by  the  court,  or  whose  rights, 

estate  or  interest  ought  in  the  opinion  ef  the  court  to  be  excepted. 
[Imp.  40  &  41  Vict.,  c.  18,  s,  29.] 

39.  Notice  of  any  application  to  the  court  under  this  Act  Notice  of  ap- 
shall  be  served  on  all  trustees   who  are  seized  or  possessed  of  P*'ca*jon  to  be 

,,.,,„  ,  f  served  on  all 

any  estate  in  trust  tor  any  person  whose  consent  or  concur-  trustees,  etc. 
rence  to  or  in  the  application  is  hereby  required,  and  on  any 
other  parties  who  in  the  opinion  of  the  court  ought  to  be  so 
served,  unless  the  court  shall  think  fit  to  dispense  with  such 
notice. 

[Imp.  40  &  41  Viet.,  c.  18,  s.  30.] 

30.  Notice  of  any  application  to  the  court  under  this  Act  Notice  of  ap- 
shall,  if  the  court  shall  so  direct,  but  not  otherwise,  be  inserted  glven^'hTthe*^^ 
in  such  newspapers  as  the  court  shall  direct,  and  any  person  newspapers  if 
or  body  corporate,  whether  interested  in  the  estate  or  not,  may  *"'"'"*  ^"^®^*- 
be  heard  in  opposition  to  or  in  support   of   any  application 
which  may  be  made  to  the  court  under  this  Act ;  and  the  court 
2—100 
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is  hereby  authorized  to  permit  such  person  or  corporation  to 
appear  and  be  heard  in  opposition  to  or  support  of  any  such 
application  on  such  terms  as  to  costs  or  otherwise,  and  in  such 
manner  as  it  shall  think  fit. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  31.] 

Noapplica-  ^^'  "^^^  court  shall  not  be  at  liberty  to  grant  any  applica- 

tion under  tion  under  this  Act  in  any  case  where  the  applicant,  or  any 
'ranted* where  V'^^^J  entitled,  has  previously  applied  to  the  Legislative  Assem- 
a  similar  ap-  bly  of  this  Province  for  a  private  Act  to  effect  the  same  or  a 
plication  has  similar  object,  and  such  application  has  been  rejected  on  its 
by  legislative  merits,  or  was  reported  against  by  the  judges  to  whom  the 
assembly.        ^\\i  may  have  been  referred. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  32.] 

Notice  of  the        33.  Deeds,  mortgages,  leases  and  other   instruments  exe- 

exerciseof       cuted  in  pursuance  of  the  exercise  of  any  of  the  powers  con- 

reglstere^.  ^     ferred  by  tliis  Act  shall  not  take  effect  until  registered  in  the 

proper    Registry  or  Land   Titles  office  where  the  lands  are 

situate,  and  in  the  case  of  leases  the  lease  or  duplicate  to  be 

registered  shall  be  executed  by  the  lessee  as  well  as  the  lessor. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  33.] 

APPLICATION   OF   MONEYS  ARISING   FROM    SALES,   ETC. 

Payment  and  ^^-  ^^^  money  to  be  received  on  any  sale  effected  under  the 
application  of  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent  or  pay- 
inK^fronrsales  ^^^^Gnts  reserved  on  any  lease  of  earth,  coal,  stone,  or  minerals  as 
or  set  aside  aforesairl,  may,  if  the  court  shall  think  fit,  be  paid  to  any  trus- 
outofrent,  tees  of  whom  it  shall  approve,  or  otherwise  the  same  shall  be 
oninining  paid  iuto  court  [to  the  credit  of  the  matter  of  this  Act,  and 
leases.  |^]^g  estate  (shortly  describing  the  same)] ;  and  such  money  shall 

be  applied,  as  the  court  shall,  from  time  to  time  direct,  to  one  or 

more  of  the  following  purposes,  namely  : 

[(tt)  The  payment  of  any  costs  which  the  court  may  see  fit 
to  be  ordered  to  be  paid ;  or] 

(h)  The  discharge  of  any  incumbrance  affecting  the  heredi- 
taments in  respect  of  which  such  money  was  paid, 
or  affecting  any  other  hereditaments  subject  to  the 
same  uses  or  trusts  ;  or 

(c)  The  purchase  of  other  hereditaments  to  be  settled  in 

the  same  manner  as  the  hereditaments  in  respect 
of  which  the  money  was  paid  ;  or 

(d)  The  payment  of  the  expenses  connected  with  any 

buildings,  repairs,  rebuildings,  alterations  or  im- 
provements authorized  to  be  made  upon  the  settled 
estates  in  question. 

(e)  The  payment  to  any  person  becoming  absolutely  en- 

titled. 
[Imp.  40  &  41  Vict,  c.  18,  s.  34.] 
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34.  The  application  of  the  money  in  manner  aforesaid  may.  Trustees  may 
if  the  court  shall  so  direct,  be  made  by  the  trustees  (if  any)  f/;f;,'ytafn ''^^ 
to  whom  the  court  has  authorized  the  same  to  be  paid,  without  cases  without 
any  apphcation  to  the  court;  or  upon  an  order  of  the  court  ^pp^^J'^^*^^""  *** 
upon  the  petition  of  the  person  who  would  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the  land  if 

the  money  had   been  invested  in  the  purchase  of  land. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  35.] 

35.  Until  the  money  can  be  applied  as  aforesaid,  the  inte-  Until  money 
rest  [accruing  thereon]  shall  be  paid,  as  [the  court  shall  direct]  ^^^-^^  Interest 
to  the  person  who  would  have  been  entitled  to  the  rents  and  to  be  paid  to 
profits  of  the  land  if  the  money  had  been  invested  in  the  pur-  ^^J^^f^  ^"" 
chase  of  land. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  36.] 

36.  Where  any  purchase  money  paid  into  court  or  to  trustees  Court  may  di- 
under  the  provisions  of  this  Act  shall  have  been  paid  in  respect  '?ct  applica- 

p  1       ^    £  ^•£  T  c  ^•c  T  1  txon  of  money 

01  any  lease  tor  a  hie  or  lives  or  years,  or  tor  a  hie  or  lives  and  in  respect  of 
years,  or  any  estate  in  lands  less  than  the   whole  fee  simple  leases  or  re- 
thereof,or  of  any  reversion  dependent  on  any  such  lease  or  estate,  ^ay  appear 
it  shall  be  lawful  for  the  court  on  the  petition  of  any  party  in-  just. 
terested  in  such  money  to  order  that  the  [interest  which  shall 
accrue  thereon  be]  paid  in  such  manner  as  the  said  court  may 
consider  will  give  to  the  parties  interested  in  such  money  the 
same  benefit  therefrom  as  they  might  lawfully  have  had  from 
the  lease,  estate,  or  reversion,  in  respect  of  which  such  money 
shall  have  been  paid,  or  as  near  thereto  as  may  be. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  37.] 

COURT  MAY  EXERCISE  POWERS  REPEATEDLY,  BUT   MAY  NOT  EX- 
ERCISE THEM  IF  EXPRESSLY  NEGATIVED. 

37.  The  court  shall  be  at  liberty  to  exercise  any  of  the  Court  may  ex- 
powers  conferred  on  it  by  this  Act,  whether  the  court  shall  ei^cise  powers 
have  already  exercised  any  of  the  powers  conferred  by  this  ^^^^^  ^   ^' 
Act  in  respect  of  the  Scime  property  or  not ;   but  no  such 

powers  shall  be  exercised  if  any  express  declaration  that  they 
shall  not  be  exercised  is  contained  in  the  settlement ;  provided 
always,  that  the  circumstance  of  the  settlement  containing 
powers  to  effect  similar  purposes  shall  not  preclude  the  court 
from  exercising  any  of  the  powers  conferretl  by  this  Act,  if  it 
shall  think  that  the  powers  contained  in  the  settlement  ought 
to  be  extended. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  38.] 

38.  Nothing  in  this  Act  shall  be  construed  to  empower  the  Court  not  to 
court  to    authorize  any   lease,  [mortgage],  sale,  or  other  act  ^gt  ^|?J|fgjf "^ 
beyond  the  extent  to  which,  in  the  opinion  of  the  court,  the  could  not 
same  might  have  been  authorized  in  and  by  the  settlement  by  authorfzed  by 

the  settlor.  the  settlor. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  39.] 
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Acts  of  the  39.  After  the  completion  of  any  lease,  [mortgage],  or  sale,  or 

professed *pur-  o^hor  act  under  the  authority  of  the  court,  and  purporting  to 
suance  of  this  be  in  pursuance  of  this  Act,  the  same  shall  not  be  invalidated 
inVaHdat'ed'^^  "-"^  ^^^^  ground  that  the  court  was  not  hereby  empowered  to 

authoiize  the  same. 

[Imp.  40  &  41  Yict.,  c.  18,  s,  40,  in  part  repealed  by  44  &  45 

Vict.  cap.  41,  s.  70  ;  and  by  57  &  58  Vict.  cap.  56]. 

ORDERS  OF  COURT  CONCLUSIVE. 


OrderH  of 
court  c  )nclu- 
Bive. 


40.  An  order  of  the  court  under  any  statutory  or  other 
juris' liction  shall  not,  as  against  a  purchaser,  be  invalidated  on 
the  ground  of  want  of  jurisdiction,  or  of  want  of  any  concur- 
rence, consent,  notice  or  service,  whether  the  purchaser  has 
notice  of  any  such  want  or  not. 

This  section  shall  have  effect  with  respect  to  any  lease, 
[mortgage],  sale  or  other  act,  under  the  authority  of  the  court, 
and  purporting  to  be  in  pursuance  of  this  Act,  or  to  be  in  pur- 
suance of  any  former  Act  repealed  or  amended  by  this  Act, 
notwithstanding  any  exception  in  such  former  Act. 

[Imp.  44  &  45  Vict.  c.  41,  s.  70.] 


Costs. 


COSTS. 

41.  It  shall  be  lawful  for  the  court,  if  it  shall  think  fit,  to 
order  that  all  or  any  costs  or  expenses  of  all  or  any  parties  of 
and  incident  to  any  application  under  this  Act,  shall  be  a 
charge  on  the  hereditaments  which  are  the  subject  of  the 
a| (plication,  or  on  any  other  hereditaments  included  in  the 
same  settlement  and  subject  to  the  same  limitations  [or  may 
direct  the  same  to  be  paid  out  of  the  corpus  or  income  of  any 
fund  realized  by  the  sale,  mortgage  or  lease  of  such  estate 
under  the  provisions  of  this  Act]  and  the  court  may  also  direct 
that  such  costs  and  expenses  shall  be  raised  by  a  sale  or  mort- 
gage of  a  sufficient  part  of  such  hereditaments,  or  out  of  the 
rents  or  profits  thereof,  such  costs  and  expenses  to  be  taxed 
[and  paid]  as  the  court  shall  direct. 

[Imp.  40  &  41  Vict,  c.  18,  s.  41.] 

Leases  by  Tenants  for  Life. 


Tenants  for 
life,  etc.,  may 
grant  leases 
for  21  years. 


^p°43. — (1)  It  shall  be  lawful  for  any  person  entitled  to  the 
possession  or  to  the  receipt  of  the  rents  and  profits  of  any 
settled  estate  for  an  estate  for  any  life,  or  for  a  term  of  years 
determinable  with  any  life  or  lives  or  for  any  greater  estate, 
either  in  his  own  right  or  in  right  of  his  wife,  (unless  the 
settlement  shall  contain  an  express  declaration  that  it  shall  not 
be  lawful  for  such  person  to  make  such  demise) ;  and  also  for 
any  person  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  any  unsettled  estates  as  tenant  by  the 
curtesy  or  in  dower,  or  in  right  of  a  wife  who  is  seised  in  fee, 
without  any  application  to  the  court  (subject  to  the  excejption 
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hereinafter  mentioned),  to  demise  the  same  or  any  part  thereof, 
from  time  to  time,  for  any  term  not  exceeding  21  years,  to 
take  effect  in  possession,  at  or  within  one  year  next  after  the 
making  thereof ;  provided  that  every  such  demise  be  made  by 
deed,  and  the  best  rent  that  can  be  reasonably  obtained  be 
thereby  reserved  without  any  fine  or  other  benefit  in  the  nature 
of  a  fine,  which  rent  shall  be  incident  to  the  immediate  rever- 
sion, and  shall  be  made  payable  half-yearly,  or  oftener  ;  and 
provided  that  such  demise  be  not  made  v/ithout  impeachment 
of  waste  and  do  not  authorize  the  cutting  of  any  timber 
or  felling  of  any  trees  except  in  the  ordinary  course  of 
husbandry,  and  do  contain  a  covenant  (by  the  lessee)  for  pay- 
ment of  the  rent,  and  such  other  usual  and  pioper  covenants  as 
the  lessor  shall  think  fit,  together  with  a  covenant  or  condition 
for  re-entry  on  non-payment  of  rent  for  a  period  of  28  days 
after  it  becomes  due  or  for  some  less  period  to  be  specified..^.^^ 
i^^(2)  Every  such  lease  shall  be  by  deed  in  rluplicate  and 
shall  be  executed  by  the  lessor  and  lessee  and  shall  be  subject 
to  the  provisions  of  section  32  of  this  Act.'"^^ 

|^^(3)  This  section  shall  not  be  taken  to  authorize  leases  of 
minerals.     [Imp.  40  and  41  Vict.,  c.  18,  s.  46.]^^^ 

43.  Every  demise  authorized  by  the  last  preceding  section  Against  whom 
shall  be  valid  against  the  person  granting  the  same,  and  all  y^y^^  ^^ 
other  persons  entitled  to  estates  subsequent  to  the  estate  of 

such  person  under  or  by  virtue  of  the  same  settlement  if  the 
estates  be  settled,  and  in  the  case  of  unsettled  estates  against 
the  wife  of  any  husband  granting  such  demise  of  estates  to 
which  he  is  entitled  in  right  of  such  wife,  and  against  all  per- 
sons claiming  through  or  under  the  wife  or  husband  (as  the 
case  may  be)  of  the  person  granting  the  same. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  47.] 

Provisions  as  to  Applications,  Consents,  etc. 

44.  All  powers  given  by  this  Act,  and  all  applications  to  Provisions  as 
the  court  under  this  Act,  and  consents  to   and   notifications  *°  infants, 
respecting  such  applications  may  be  executed,  made,  or  given  *^"*  *°*''  ^  °* 
by,  and  all  notices  under  this  Act  may  be  given  to  committees 

on  behalf  of  lunatics,  and  by  or  to  trustees  or  assignees  of  the 
property  of  bankrupts,  debtors  in  liquidation  or  insolvents  ;  and 
the  Official  Guardian  ad  litem,  or  any  other  guardian  ad  litem 
appointed  by  tb.e  court  may  consent  to,  and  give  notifications 
respecting  such  applications,  and  give  all  notices  under  this 
Act  on  behall  of  any  infant  or  person  of  unsound  mind  not  so 
found ;  provided,  nevertheless,  that  in  the  cases  of  infants  or 
lunatics,  or  persons  of  unsound  mind  not  so  found,  all  consents 
to  or  notifications  or  notices  respecting  any  application  so  given 
by  any  committee  or  by  the  Official  Guardian  or  other  guardian 
ad  litem  appointed  by  the  court  shall  be  subject  to  the  appro- 
bation of  the  court. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  49.     New  as  respects  Official 
Guardian,  and  persons  of  unsound  mind  not  so  found.) 
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45.  Married  women  may  ma,ke  or  consent  to  [or  oppose] 
any  applications  whether  they  be  of  full  age  or  infants. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  52.] 

46.  Nothing  in  this  Act  shall  be  construed  to  create  any 
obligation  on  any  person  to  make  or  consent  to  any  applica- 
tion to  the  court  or  to  exercise  any  power. 

[Imp.  40  &  41  Vict.,c.  18,  s.  53.] 

47.  For  the  purposes  of  this  Act  a  person  shall  be  deemed 
to  be  entitled  to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  estates  although  his  estate  may  be  charged  or 
incumbered  either  by  himself  or  by  the  settlor,  or  otherwise 
howsoever,  to  any  extent ;  but  the  estates  or  interests  of  the 
parties  entitled 'to  any  such  charge  or  incumbrance  shall  not 
be  affected  by  the  acts  of  the  person  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  as  aforesaid  unless 
they  shall  concur  therein. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  54.] 

Exception  as        48.  Provided  always,  that  nothing  in  this  Act  shall  author- 
to  entails         \ze  any  sale,  [mortgage],  or  lease  beyond  the  term  of  21  years  of 
orParliament.  any  Settled  estates  in  respect  of  which,   under   any    Statute, 
the  tenants  in  tail  are  restrained  from  barring  or  defeating 
their   estates   tail,   or  where    the   reversion  is    vested  in  the 
Crown. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  55.] 


As  to  applica- 
tion by  or  con- 
sent of  mar- 
ried women, 
whether  of  full 
age  or  under 
age. 

No  obligation 
to  make  or 
consent  to 
application, 
etc. 

Tenants  for 
life,  etc.,  to  be 
deemed 
entitled  not- 
withstanding 
incumbrances. 


To  what 
settlements 
this  Act  to 
extend. 


49.  This  Act  shall,  except  as  hereinafter  provided,  apply  to 
all  matters  existing  at  the  time  of  the  passing  of  this  Act, 
whether  proceedings  are  actually  pending  or  not,  and  any  pro- 
ceedings in  any  such  matter  may  be  continued  or  taken 
under  this  Act  as  if  the  matter  originated  under  this  Act. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  57.] 

KuLES  OF  Court. 


Rules  of  court. 


Rev.  Stat., 
c.  44. 


Rev.  Stat., 
c.  44,  s.  32, 
amended ; 
53  V.  c.  14, 
repealed. 


Pro  viso. 


50.  The  Rules  in  the  schedule  to  this  Act  shall  be  deemed 
and  construed  as  Rules  of  Court,  and  shall  regulate  the  pro- 
ceedings in  the  High  Court  of  Justice  as  to  all  matters  to 
which  the  said  Rules  extend.  But  such  Rules  may  be  annulled 
or  altered  by  the  authority  by  which  under  The  Judicature 
Act  new  Rules  of  Court  may  be  made. 

[Ont.  Judicature  Act,  s.  105  ;  Imp.  40  &  41  Vict.,  c.  18,  s.  42.] 

51.  The  thirty-second  section  of  The  Judicature  Act  is 
amended  by  striking  out  the  words  "in  regard  to  leases  and 
sales  of  settled  estates  and,"  in  the  first  subsection  thereof, 
and  by  striking  out  the  second  and  fifth  subsections;  and 
the  statute  passed  in  the  53rd  year  of  Her  Majesty's  reign, 
chapter  14,  intituled  An  Act  to  amend'  the  Law  respecting 
the  Lease  and  Sale  of  Settled  Estates,  is  hereby  repealed  ;  pro- 
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vided  always,  that  this  section  shall  not  affect  anything 
done  or  any  proceedings  taken  under  any  enactment  hereby 
amended  or  repealed.     [New.] 

52.  Nothing:  in  this  Act  shall  interfere  with  the  exercise  of  Powers 
any  powers  to  authorize  or  grant  leases  conferred   by  any  other  Acts. 
Statute  not  expressly  repealed  by  this  Act. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  59.] 

SCHEDULE. 
Rules  of  Court  (ante,  sec.  50). 

[( J )  All  proceedings  under  the  Act  shall  be  intituled  in  accord-  ^^'^  petition 
ance  with  Form  No.  1  in  the  Appendix;]  and  every  petition  shall  ' 

in  the  body  thereof,  or  in  a  schedule  thereto,  or  by  plan  thereto 
annexed,  contain  a  detailed  description  of  the  property  pro- 
l)0:.ed  to  be  dealt  with  by  such  petition  sufficient  to  identify 
the  same.  [Every  petition  shall  be  filed  with  tlte  Clerk  of 
Records  and  Writs  at  Osgoode  Hall,  in  the  city  of  Toronto,  at 
least  fourteen  days  before  the  day  named  for  the  hearing 
thereof,  and  all  notices  required  to  be  given  by  the  Act  and 
Rules  may  be  given  at  any  time  after  the  filing  of  the 
petition.] 

[Imp.  Settled  Estates  Act  Order,-,  1878,  No.  2.] 

(2)  The  notice  to  be  given  by  the  5^5th  section   of  the   Act,  Notice  to  be 
if  given  before  the  hearing  (or  if  given  after  the  hearing  and  ^^^®°* 

the  judge  shall  not  otherwise  direct),  may,  without  any  other 
direction  of  the  court,  be  given  within  the  jurisdiction  of  the 
court  by  delivering  to  the  person  to  be  served  a  notice  (in 
the  form  No.  2  in  the  Appendix  hereto)  with  such  variations 
as  circumstances  require,  and  the  time  to  be  specified  in  such 
notice  for  the  person  served  to  [file*  and]  deliver  a  notification 
shall  be  not  less  than  14  clear  days  after  the  service.  In  case 
the  person  to  be  served  is  out  of  the  jurisdiction  of  the  court, 
or  it  is  desired  to  serve  such  notice  on  any  person  within 
the  jurisdiction  of  the  court  in  any  other  manner  than  above 
provided,  an  application  shall  be  made  at  chambers  ex  parte 
by  the  petitioner  for  directions  as  to  the  manner  in  which 
such  notice  shall  be  given,  and  as  to  the  time  to  be  specified 
in  such  notice  within  which  the  notification  is  to  be  made  by 
the  person  served. 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  4.] 

(3)  Infants,  and  persons  of  unsound   mind  (not  so  found).  Service  on 
required  to  be  served  with   notice  of  any   application   to  the  persons  o"^un- 
High  Court,  may  be  served  by  delivering  to  the  Official  Guar-  sound  mind 
dian,  ad  litem,  a  copy  of  the  petition  or  other  proceeding  re-  ""*  ■*"  found, 
quired  to  be  served  ;  and  from  the  time  of  such   service,  the 

said  Official  Guardian  shall  be  the  guardian  ad  litem  of  the 
infant,  or  person  of  unsound  mind,  unless  and  until  the  court 
or  judge  otherwise  orders;  and  the  said   Official  Guardian,  or 
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any  other  guardian  appointed  by  the  court  for  such  infant  or 
person  of  unsound  mind,  shall  take  all  such  proceedings  as  he 
may  think  necessary  for  the  protection  of  the  interests  of  the 
infant  or  person  of  unsound  mind  in  the  proceeding  in  which 
he  is  so  appointed  guardian.  In  case  there  be  more  than  one 
infant  or  person  of  unsound  mind  (not  so  found)  for  whom 
service  is  made  on  the  Official  Guardian  ad  litem,  one  copy 
only  of  the  petition  or  other  proceeding  need  be  so  served,  but 
the  name  of  each  person  on  whose  behalf  the  Official  Guardian 
ad  litem,  is  served  is  to  be  stated  on  the  copy  served ;  [pro- 
vided also,  that  in  the  case  of  a  person  of  unsound  mind  (not  so 
found),  he  shall, when  practicable, be  also  personally  served  with 
notice  of  any  application,  and  in  case  it  shall  not  be  practic- 
able, then  the  person  in  whose  custody  or  care  he  may  be  liv- 
ing shall  be  served  with  Such  notice.] 
[R  S.  O.,  1S87,  e.  44,  s.  32,  s.s.  3,  4.] 

(4)  The  examination  of  a  married  woman  apart  from  her 
husband  as  to  her  knowledge  of  the  nalure  ai  d  effect  of  an 
application  for  the  sale,  [mortgaging]  or  leasing  of  any  settled 
estate,  or  as  to  her  consent  thereto,  shall  in  no  case  be  neces- 
sary unless  expressly  directed  by  the  court.] 

[R.  S.  0.,  1887,  c.  44,  s.  32,  s.s.  2.] 

(o)  An  infant  may  make  any  application  to  the  court  under 
the  Act  [by  his  guardian  or  next  friend,  and  in  any  such  case 
the  Official  Guardian  ad  litem  or  any  other  guardian  ad  litem 
appointed  by  the  court  shall  be  served  with  a  copy  of  the 
petition,  and  the  .said  Official  Guardian  or  other  guardian  ad 
litem,  appointed  by  the  court  shall  thereafter  attend  and 
watch  the  proceedings  on  behalf  of  such  infant.] 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  5.] 

((i)  Notice  of  the  hearing  of  the  petition  shall  be  served  on 
all  persons  dissenting  from,,  or  desiring  to  be  heard  in  oppo.si- 
tion  thereto,  and  upon  committees  of  lunatics,  and  upon 
the  Official  Guardian  ad  litein,  or  other  guardian  ad  litem, 
appointed  by  the  court,  who  may  be  interested  in  the  proceed- 
ings on  behalf  of  any  infant  or  person  of  unsound  mind  (not  so 
found),  at  least  two  clear  days  before  the  day  for  hearing  the 
same ;  and  ori  filing  with  the  Clerk  of  Records  and  Writs,  on 
any  day  before  the  day  fixed  for  hearing  the  petition,  the 
notice  of  hearing  with  proper  proof  of  service,  the  said  Clerk 
shall  enter  the  same  for  hearing  on  the  list  for  the  day  for 
which  notice  of  hearing  is  given.     [xVew.] 

(7)  Where  a  committee  of  a  lunatic  shall  make  or  consent 
to  any  application,  or  give  any  notification  respecting  any 
application,  the  authority  of  such  committee  to  act  on  behalf 
of  the  lunatic  shall  be  produced  [to  the  court,  and  also  evidence 
to  satisfy  the  court  that  it  is,  and  the  committee  is  to  make 
an  affidavit  that  he  believes  that  it  is  proper  and  consistent 
with  a  due  regard  to  the  interest  of  such  lunatic;  and]  if  it 
shall  appear  that  it  is  proper  and  consistent  with  a  due  regard 
for  the  interest  of  the  lunatic  that  the  committee  shall  make 
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or  consent  to  the  application,  or  give  any  specific  notification 
respecting  the  application,  the  court  may  [approve  of  his  so 
doing.] 

[See  Imp.  Settled  Estates  Act  Orders,  1878,  No.  11.] 

(8)  [Where  the  Official  Guardian  ad  litem,  or  other  guardian  Evidence  as  to 
ad  litem  appointed  by  the  court],  of  an  infant,  [or  the  Official  fant^o"  pgrs'^n 
Guardian  ad  litem,  on  behalf  of  any  person  of  unsound  mind,  of  unsound 
(not  so  found),  shall]  consent  to  any  application,  or  give  any  no  ^^\  n"°'  ®° 
tification  respecting  any  application,  evidence  is  to  be  produced 
to  satisfy  the  court  that  it  is,  and  the  guardian  is  to  make  a 
affidavit  that  he  believes  that  it  is  proper  and  consistent  with 
a  due  regard  to  the  interest  of  such  infant  [or  person  of 
unsound  mind,  not  so  found]  that  such  [consent]  shall  be  given, 
[and  thereupon  the  court  may  approve  of   the  same   being 
given]. 

[Imp.  Settled  Estates  Act,  Ord.  12.] 

(9)  Upon  every    petition    the  court  shall  be  satisfied  by  Evidence  that 
sufficient  evidence  that  it  is  proper  and  consistent,  with  a  due  p^P^'°**^°°  " 
regard  for  the  interests  of  all  parties  entitled  under  the  set- 
tlement, that  the  powers  should  be  exercised,  and  it  shall  be 

stated  in  the  affidavit  why  and  upon  what  ground  it  is  deemed 
to  be  so. 

[Imp.  Settled  Estates  Act,  Ord.  15.]    " 

(10)  Upon   every   petition   where   there  are  any    trustees  Evidence  of 
seized  or  possessed  of  any  estate  in  trust  for  any  of  the  per-  Jrulteea!" 
sons  whose  consent  or  concurrence  to  or  in  the  application  is 
required,  evidence  is  to  be  produced  that  notice  of  the  appli- 
cation has  been  served  on  such  trustees. 

[Imp.  Settled  Estates  Act,  Ord.  16.] 

(11)  Upon  every  petition  evidence    shall  be  produced  to  Evidence  of 
satisfy  the  court  that  neither  the  applicant  nor  any  party  ""^ 'Ji^^JPJj^^j 
entitled  has  previously  applied  to  the  [Legislative  Assembly  of  parliament.  ° 
the  Province  of  Ontario]  for  a  private  Act  to  effect  the  same 

or  similar  object,  or  if  any  such  application  has  been  made, 
that  the  same  was  not  rejected  on  its  merits  or  reported 
against  by  the  judges  to  whom  the  Bill  may  have  been 
referred. 

[Imp.  Settled  Estates  Act,  Ord.  17.] 

(12)  If  upon  the  hearing  of  any  petition  the  court  shall  be  Service  or  ad- 
of  opinion  that  notice  ought  to  be  served  on  any  person  who  notS™^"*  "*' 
shall  not  have  been  served,  or  that  notice  of  application  ought 

to  be  inserted  in  any  newspaper,  the  court  shall  give  directions 
accordingly,  and  the  petition  shall  stand  over  generally  or  to 
such  time  as  the  court  shall  direct. 
[Imp.  Settled  Estates  Act.  Ord.  18.1 
3—100 
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What  order  is 
to  state. 


Where  adver-      (13)  When  the  court  shall, at  the  hearing,  have  directed  notice 
Persoa^Vho    ^^  ^^^  application  to  be  inserted  in  any  newspapers,  any  per- 
may  be  heard,  son  may,  at  the  time  specified  in  the  notice,  be  heard  in  oppo- 
sition to  or  in  support  of  the  application,  subject  to  such  order 
as  the  court  shall  think  fit  to  make  as  to  costs. 
[Imp.  Settled  Estates  Act,  Ord.  19.] 

(14)  Every  order  shall  state,  in  addition  to  the  names  of  the 
petitioners,  the  names  of  the  persons  other  than  the  petition- 
ers who  concur  or  consent,  or  to  whom  notice  of  the  applica- 
tion has  been  given,  or  who  may  have  appeared  in  opposi- 
tion to  or  in  support  of  the  application,  and  whether  any 
notice  was  received  from  the  persons  to  whom  notice  has 
been  given,  and  if  any  has  been  received,  the  purport  thereof, 
and  also  the  names  of  the  persons,  if  any,  notice  to  whom  has 
been  dispensed  with,  and  whether  the  order  is  made  subject 
to  any,  and  what  rights,  estate  or  interest  of  any  person  whose 
concurrence  or  consent  has  been  refused,  or  who  shall  not,  or 
shall  not  be  deemed  to  have  submitted  his  rights  or  interests 
to  be  dealt  with  by  the  court,  or  whose  rights  or  interests 
ought,  in  the  opinion  of  the  court,  to  be  excepted. 

[Imperial  Settled  Estates  Act,  Ord.  24.] 

In  case  of  0-^)  I^  cases  where  the  court  authorizes  a  lease,  the  order 

leases.  shall  direct  that  the  lease  shall  contain  such  conditions  as  are 

I'equired  by  the  Act,  and  such  other  covenants,  conditions  and 
stipulations  as  the  court  shall  deem  expedient  with  reference 
to  the  special  circumstances,  or  may  direct  the  same  to  contain 
such  covenants,  conditions  and  stipulations  as  may  be  approved 
by  the  [Master  in  Ordinary,  or  a  Local  Master]. 
■  [Imp.  Settled  Estates  Act,  Ord.  25.] 

(16)  The  Forms  set  forth  in  the  Appendix  hereto  shall  be 
adhered  to,  subject  only  to  such  variations  as  may  be  neces- 
sary to  meet  the  circumstances  of  the  case  or  direction  of  the 
court. 

[Imp.  Settled  Estates  Act,  Ord.  27.] 

(17)  In  all  cases  not  provided  for  by  the  Act  or  these  Rules, 
the  existing  forms  and  mode  of  procedure  and  general  practice 
of  the  court  on  similar  proceedings  shall  apply  to  proceedings 
under  this  Act. 

[Imp.  Settled  Estates  Act,  Ord.  28.] 

(18)  The  Court,  in  the  case  of  any  petition,  may,  by  special 
order,  dispense  with  all  or  any  of  the  preceding  Rules,  so  far  as 
they  are  applicable  to  such  petition,  in  any  case  in  which  it 
shall  think  tit,  and  upon  such  terms  and  conditions  (if  any) 
as  it  may  deem  proper. 

[Imp.  Settled  Estates  Act,  Ord.  32.] 

Short  title.  (19)  The  Rulcs  may  be  cited  as  The  Settled  Estates  Act  Rules, 

1895,  [and  shall  remain  in  force  so  long  as,  and  be  subject  to  be 
amended  or  added  to  as  the  Supreme  Court  of  Judicature  for 
Ontario  shall  see  fit]. 

[Imp.  Settled  Estates  Act.,  Ord.  34J 
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APPENDIX. 

No.  1. — ioRM  OF  Order. 

{Title  same  as  Petition,  Form  No.  '2 ) 

Upon  the  humble  petition  of  C.  D.  presented  unto  the  Court 
this  day  by  (name  of  petitioner  or  petitioners  in  full)  praying 
(as  in  the  petition  set  out,  and  describing  the  lands,  messuages 
or  tenements  as  in  the  petition)  and  it  appearing  to  the  satis- 
faction of  the  Court  that  neither  the  applicant  nor  any  other 
party  entitled  has  previouisly  applied  to  the  Legislative 
Assembly  of  the  Province  of  Ontario  to  effect  the  same  or  a 
similar  object  to  that  prayed  for  in  the  petition  (or  if  any 
such  application  has  been  m^ade,  show  that  the  same  vja^s  not 
rejected  on  its  merits  or  reported  against  by  the  Judge  to 
tuhom  the  Bill  may  have  been  referred)  and  it  appearing  to  the 
satisfaction  of  the  Court  that  the  said  petitioner  was  duly 
qualified  to  apply  by  way  of  petition  for  the  relief  asked  for, 
and  that  the  petitioner  duly  filed  with  the  Clerk  of  Records 
and  Writs  at  Osgoode  Hall,  Toronto,  his  said  petition,  and 
thereafter  properly  gave  notice  of  the  filing  of  the  same  to 
{here  give  the. names  in  full  of  all  persons  other  than  the 
petitioner,  to  whom  notice  of  the  application  has  been  given) 
and  required  them  to  notify  in  manner  directed  by  The  Settled 
Estates  Act  their  consent  or  otherwise  to  the  application,  of 
whom  {here  give  the  names  in  full  of  all  persons  served  with 
notice  of  the  application  who  concur  or  consent)  have  concur- 
red in  and  consented  to  the  'prayer  of  the  said  petition  being 
granted,  and  of  whom  (here  give  the  names  in  full  of  all  per- 
sons served  with  notice  of  the  application  who  have  neither 
filed  nor  served  any  notification  of  consent  or  dissent)  have 
neither  consented  to  nor  dissented  from  the  prayer  of  the  ?aid 
petition  being  granted,  and  of  whom  (here  give  the  names  in 
full  of  all  persons  served  with  notice  of  the  application  who 
have  submitted  their  rights  and  interests  to  he  dealt  with 
by  the  Court)  have  submitted  their  rights  and  interests  to  be 
dealt  with  Ly  the  Court,  and  of  whom  Qiere  give  the  names  in 
full  of  all  persons  served  ivith  notice  of  the  application  who 
have  appeared  in  opposition  to  the  prayer  oj  the  said  petition 
being  granted)  have  appeared  in  opposition  to  the  prayer  of 
the  said  petition  being  granted,  and  of  whom  (here  give  the 
names  in  full  of  all  persons  served  ivith  notice  of  the  applica- 
tion who  have  appeared  in  support  of  the  prayer  of  the  said 
petition  being  granted)  have  appeared  in  support  of  the 
prayer  of  the  said  petition  being  granted,  and  of  whom  (hei^e 
give  the  names  of  all  trustees  served  with  notice  of  the  appli- 
cation, and  the  names  of  the  beneficiaries  on  whose  behalf  the 
trustees  are  served)  are  trustees  representing  {names  of  bene- 
ficiaries) which  said  trustees  have  been  duly  served  with 
notice  of  this  application,  and  who  consent  to  (or,  dissent  from) 
the  granting  of  the  prayer  of  the  said  petition  (as  the  case 
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TYiay  he),  and  of  whom  (here  give  the  names  in  full  of  all  per- 
sons served  tv'dh  notice  of  the  application  ivho  have  filed  and 
served  any  notice  [setting  forth  the  purport  thereof]  but  ivho 
have  not  appeared  before  the  Court),  and  of  whom  {here  give 
the  names  in  full  of  any  infanis  or  persons  of  unsound  mind 
not  so  found  for  luhom  the  official  guardian  ad  litem  or  any 
other  guardian  ad  litem  appointed  by  the  Court  has  been 
served)  being  infants  {or,  persons  of  unsound  mind,  as  the  case 
may  be),  the  Court  has  approved  of  the  concurrence  and  con- 
sent by  the  official  guardian  ad  litem  {or,  other  guardian  ad 
litem  appointed  by  the  Court,  as  the  case  may  be)  on  behalf 
of  such  infant  {or,  person  of  unsound  mind,  as  the  case  may  be) 
to  the  prayer  of  the  said  petition  being  granted  ;  and  of  whom 
{here  give  the  names  in  full  of  any  lunatics  and  of  their  com- 
mittees who  have  been  served  for  the  lunatics  ivith  notice  of  this 
application),  being  a  lunatic  represented  by  E.  F.,  his  com- 
mittee, the  Court  has  approved  of  the  said  committee  concur- 
ring and  consenting  on  behalf  of  the  said  lunatic  to  the  prayer 
of  the  said  petition  being  granted  ;  and  this  Court  having  been 
pleased  to  dispense  with  seivice  of  notice  of  this  application 
on  {here  give  the  names  in  full  of  all  persons  on  whom  service 
of  the  notice  of  the  application  has  been  dispensed  with  by  the 
Court),  and  the  Court  having  ordered  that  notice  of  this  appli- 
cation should  be  inserted  in  the  a  newspaper 
published  at  in  the  county  of  and  it 
appearing  that  the  said  notice  was  duly  published  in  manner 
directed,  in  pursuance  of  which  advertisement  {here  give  the 
names  of  all  persons  ivho  have  appeared  pursuant  to  the  ad- 
vertisement) have  appeared  in  pursuance  of  the  said  advertise- 
ment and  havf^  been  heard  before  this  Court  {or,  no  one  having 
appeared  pursuant  to  the  said  advertisement,  as  the  case  'may 
be),  and  this  Court  being  satisfied  from  the  affidavits  of  (here 
give  the  affidavits  filed)  filed  in  support  of  this  petition,  and 
from  the  evidence  of  {here  give  th.e  names  of  all  persons  who 
have  given  viva  voce  evidence  in  support  of  the  petition)  that 
it  is  proper  and  consistent,  with  a  due  regard  for  the  interests 
of  all  parties  entitled  under  the  said  will  {or,  other  settlement, 
as  the  case  may  be)  that  the  prayer  of  the  said  petition  should 
be  granted,  and  it  appearing  that  all  parties  entitled  to  notice 
of  the  hearing  of  the  petition  have  been  duly  notified  of  the 
hearing  hereof,  and  upon  reading  the  said  petition  and  hearing 
what  was  alleged  by  counsel  for                              : 

This  Court  doth  order  that  {here  set  out  the  relief  asked  for  by 
the  petition  so  far  as  the  same  has  been  granted  by  the  Court). 

If  any  persons'  rights  are  reserved  by  the  order,  then  show 
whether  the  order  is  made  subject  to  any  and  what  rights, 
estate  or  interest  of  any  person  whose  concurience  or  consent 
has  been  refused,  or,  who  shall  not,  or  shall  not  be  deemed  to, 
have  submitted  his  rights  or  interests  to  be  dealt  with  by,  the 
Court,  or,  whose  rights,  or  interest,  ought,  in  the  opinion  of  the 
Court,  to  be  excepted. 
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If  the  purchase  money  is  to  be  paid  into  Court  or  to  trustees, 
state  the  provisions  as  to  disposition  of  purchase  money  hav- 
ing reference  to  sections  33,  34,  35,  36  and  37  of  the  Act. 

If  the  Court  grants  a  lease,  see  rule  15  as  to  what  the  order 
shall  contain. 

No.  2. — Form  of  Title  of  Petition  and  other  Proceedings 

Title  of  Petition. 

In  the  High  Court  of  Ju.stice, 

In  the  matter  of  estates  settled  by  A  B.  {or  A.  B.  and 
others),  by  will  dated  {or  deed  dated  ) 

consisting  of  certain  lands  or  messuages  or  tenements  in  the 
of  in  the  county  of 

and  in  the  matter  of  The  Settled  Estates'  Act  1895. 

No.  3. — Form  of  Notice  Pursuant  to  Section  25  of  the 

Act. 

I 

(Title  same  as  Petition,  Form  1.) 

Take  notice  that  {na'^ae  "petitioners  and  their  address,  as  '^^  j^^  g  j. 
petition)  have  [filed  in  the  office  of  the  Clerk  of  Records  and  Act,  Qrd. 
Writs  at  Osgoode  Hall,  Toronto]  a  petition  in  the  above  mat-  l'orm4. 
ters  praying  that  (as  in  petition,  and  describing  the  lands, 
messuages  or  tenements  as  in  the  petition)  and  it  is 
intended  to  apply  to  the  said  court  for  an  order  in  accordance 
with  such  prayer,  and  you  are  (severally)  hereby  required  to 
[file  a  notification  in  the  office  of  the  said  Clerk  of  Records  and 
Writs  at  Osgoode  Hall,  Toronto]  in  writing  within  [14  days] 
after  the  service  hereof  whether  you  assent  to  or  dissent  from 
such  application,  or  submit  your  rights  or  interests  so  far  as 
they  may  be  affected  by  such  application,  to  be  dealt  with  by 
the.  court,  [and  a  copy  of]  such  notification  is  to  be  delivered  to 
the  petitioners'  solicitors  or  left  for  them  at  the  address  speci- 
fied at  the  foot  hereof,  and  may  be  so  delivered  by  transmit- 
ting the  same  to  them  by  post  at  such  address. 

If  no  notification  shall  be  so  [filed  and]  delivered  within  the 
time  above  limited  you  will  be  deemed  to  have  submitted  your 
rights  and  interests  to  be  dealt  with  by  the  court,  [and  the 
court  may  thereupon  make  such  order  as  it  shall  see  fit  with- 
out further  notice  to  you.] 

In  the  event  of  your  dissenting  from  such  application  and 
desiring  to  be  heard  in  opposition  to  the  application,  you  are 
by  your  notification,  to  require  notice  to  be  given  to  or  left  for 
you  or  your  solicitor  {specifying  a  place),  at  a  place  within 
two  miles  of  the  office  of  the  said  Clerk  of  Records  and  Writs, 
(see  Con.  Rule  241)  within  days  of  the  day  on  which  the 
petition  is   fixed  for   hearing. 
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You  or  your  solicitor  can,  upon  reasonable  notice  to  the 
undernamed,  A .  and  B.,  inspect  and  peruse  a  copy  of  the  peti- 
tion without  payment  of  any  fee,  and  you  are  entitled  at  your 
own  expense  to  have  a  copy  of  such  petition  furnished  to  you. 
Imp.  s.  E.  Where  a  trustee  is  to  be  served  under  section  ^9  of  the  Act, 

Act,  Ord.        add :  "  This  notice  is  given  you  in  pursuance  of  the  above  Act, 
S' Rufe  24T"  because  you  are  seized  or  possessed  of  an  estate  in  trust  for 
{nanie  beneficiary)  whose  consent  or  concurrence  to  or  in  the 
application  is  required  by  the  Act." 
Dated  day  of      « 

A.  and  B. 

Petitioners'  Solicitors, 
(address) 
To  (name  person  or  all  persons  to  be  served  pursuant  to  above 
section.) 

Note — A  copy  of  the  above  notice,  w^ith  a  notification  at  the 
foot  thereof  to  be  filled  up  by  you,  is  sent  herewith, 

[Imp.  Settled  Estates  Act,  Orders,  1878.  Appendix  Forms 
4  and  12.] 

No.  4. — Form  to  Acc(>mpany  Notice  Pursuant  to  Section 
25  of  the  Act. 

(Copy  Notice,  as  in  Form  No.  2.) 

Imp.  S.  E.  In  pursuance  of  a  notice,  of  which   the  above  is  a  copy. 

Act,  Form  6.   served  on  me  on  the  day  of  I  hereby  notify  that  I* 


Dated  this  day  of 

To  Messrs.-f 

{signature  and  address  of  person  giving  notice.) 

No.  5. — FoHM  OF  Notice  to  be  Inserted  in  Newspapers  if 
Directed  Pursuant  to  the  -SOth  Section. 

(Title  as  in  Petition,  Form  No.  1.) 

By  direction    of  Mr.  Justice  notice  is  hereby  given 

that  a  petition  has  been  [filed  iti  the  office  of  the  Clerk  of 
Hecords  and  Writs  at  Toronto  praying]  for  a  sale  or  for 
powers- to  grant  [a  mortgage  or]  leases  of  the  above-mentioned 
hereditaments;  (or  otherwise  accordivg  to  the  circumstances) ; 

*  Here  insert  "  assent  to  the  application  "  or  "dissent  from  the  application" 
or  "  submit  my  rights  and  interests  so  far  as  they  may  be  affected  by  the  applica- 
tion to  be  dealt  with  by  the  court." 

And  if  you  dissent  and  desire  to  be  heard  in  opposition  thereto  add,  "And  I 
desire  to  be  heard  in  opposition  to  the  application  and  require  notice  to  be  given 
to  at  {naming  place  within  2  nales  of  the  office  of  the  Clerk  of  Records  and 

Writs)  of  the  day  fixed  for  the  hearing  of  the  petition." 

t  Name?  of  solicitors  of  petitioner. 
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and  the  [said  petition  will  be  heard  before  the  court  at  Osgoode 
Hall,  Toronto,  on  the  day  of  next  at  the  hour  of  10 

o'clock  in  the  forenoon,  or  so  soon  thereafter  as  the  same  can 
be  heard]  and,  any  person,  whether  interested  in  the  estate  or 
not,  may  [at  that  time  and  place]  be  heard  in  opposition  to  or  in 
support  of  such  application.     The  petition   may  be  inspected  ^""P- ^•^• 
upon  application  to  Messrs.  A.  and  B.,  of  the  solicitors  Form  13. 

for  the  petitioners. 

Dated  at  the  day  of  18 

A.B. 

Solicitors  for  Petitioners. 
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No.  100.] 


BILL.  ^''''- 


An  Act  relating  to  Leases,  v^ales  and  Mortgages  of 
Settled  Estates. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Sec  R.  S.  O.,  c.  44,  s.  32  ;  •;:.  Vict.  c.  14,  Ont.;  Lnp.  40  and 
41  Vict.,  c.  18 ;  Imp.  44  and  45  Vict.,  c.  41,  1  70  ;  Imp.  45  and 
46  Vict.,  c.  88;  Imp.  47  and  48  Vict.,  c.  18  ;  Imp.  57  and  58 
Vict.,  c.  56. 

1.  This  Act  may  be  cited  as  The  Settled  Estates'  Act  1895.  short  title. 

Interpretation. 

3. — (1)  The  word  "  settlement"  as  used  in  this  Act  [and  the  interpretation 
Rules  appended  thereto]  signifymjgr  any  Act  of  Parliament,  deed,  ..„  , 
agreement,  will  or  other  in.strument,  or  any  number  of  such 
instruments,  under  or  by  virtue  of  which  any  hereditaments  of 
any  tenure  or  any  estates  or  interests  in  any  such  heredita- 
ments stand  limited  to  or  in  trust  for  any  persons  by  way  of 
succession,  including  any  such  instruments  affecting  the  estates 
of  any  one  or  more  of  such  persons  exclusively. 

(2)  The  term  "  set' led  estates,"  as  used  in  this  Act,  and  the  "Settled 
said  Rules  signify  all  hereditaments  of  any  tenure,  and  all  estates." 
estates  or  interests  in   any  such  hereditaments,  which  are  t':e 

subject  of  a  settlement:  and  for  the   purposes  of  this  Act  a  rp^jj^^^j.  ^^  ^^^jj 
tenant  in  tail  after  possibility  of  issue  extinct  shall  be  deemed  after  post^i 
to  be  a  tenant  for  life.  ^'\^y  "'^  '^^"^ 

extinct. 

(3)  All  estates  or  interests  in  remainder  or  reversion  not  dis-  p^„f,i.„„  ;„ 

1      p   1  1  •  1  R.8tates  m 

posed  01  by  the  settlement,   and   reverting   to   a   settlor   or  remainder  or 
descending  to  the  heir,  or  [as  upon  an  intestacy  to  the  repre-  dll'^rLd^o^lov 
sentative],  of  a  testator,  shall  be  deemed  to  be  estates  coming  settlement, 
to  such  settlor,  heir  [or  representative]  under  or  by  virtue  of 
the  settlement. 

(4)  In  determining  what  are  settled  estates  within  the  mean-  ^ 

ing  of  thiS  Act  [and  the  said  Rules]  the  court  shall  be  governed  whose  are 
by  the  state  of  facts,  and  by  the  trusts  or  limitations  of  the  sf^tled 
settlement  at  the  time  of  the  said  settlement  taking  effect. 
[Imp.  40  &  41  Vict.,  c.  18.  sec.  2.] 


"Court." 


Rev.  Stat., 
c.  44. 


(5)  The  expression  "the  court"  in  this  Act  and  the  said  Rules 
shall  mean  the  High  Court  of  Justice  for  Ontario,  but  the 
jurisdiction  hereby  conferred  shall  be  exercisable  by  any  j  udge 
or  judges  of  the  said  court  subject  to  the  provisions  of  The 
Judicature  Act  and  of  the  Rules  of  the  Supreme  Court  of 
Judicature. 

Leases  of  Settled  Estates. 


Power  to 
author!  }>e 
leases  of  set- 
tled t  states. 


When  leas-e 
to  take  effect. 


Agreements 
for  renewal. 


Rent  to  be 
reserved. 


Proviso. 


Reservation . 
of  rent  to 
leases  of 
earth,  coal, 
stone  or 
minerals. 


3.  It  shall  be  lawful  for  the  court,  if  it  shall  deem  it  proper 
and  consistent  with  a  due  regard  for  the  interests  of  all  par- 
ties entitled  under  the  settlement,  and  subject  to  the  provisions 
and  restrictions  in  this  Act  contained,  to  authorize  leases  of 
any  settled  estates,  or  of  any  rights  or  j)rivileges  over  or 
affecting  any  settled  estates,  for  any  purpose  whatsoever, 
whether  involving  waste  or  not,  provided  the  following  con- 
ditions be  obseived : 

[Imp.  40  &  41  Vict.,  c.  14,  s.  4.] 

Firstly.  Every  such  lease  shall  be  made  to  take  effect  in 
possession  at  or  within  one  year  after  the  making  thereof,  and 
shall  be  for  such  term  of  years  as  the  couit  shall  direct, 
where  the  court  shall  be  satisfied  that  it  is  beneficial  to  the 
inheritance  to  grant  such  a  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  1.] 

Secondly.  Any  such  lease  may  contain  an  agreement  for  the 
renewal,  or  renewals,  thereof,  if  the  court  shall  think  fit,  and 
the  court  may  determine  the  length  of  time  for  which  such 
renewal  or  renewals,  if  any,  may  be  made. 

[Ont.  53  Vict.,  c.  14.] 

Thirdly.  On  every  such  lease  shall  be  reserved  the  best  rent 
or  reservation  in  the  nature  of  rent,  either  uniform  or  not,  that 
can  be  reasonably  obtained,  to  be  made  payable  half-yearly  or 
oftener  without  taking  any  fine  or  other  benefit  in  the  nature 
of  a  fine  [and  shall  be  incident  to  the  imuiediate  reversion]  ; 
provided  always,  that  in  the  case  of  a  mining  lease,  a  repair- 
ing lease  or  a  building  lease,  a  nominal  rent  or  any  smaller 
rent  than  the  rent  to  be  ultimately  made  payable,  may,  if  the 
court  shall  think  fit  so  to  direct,  be  made  payable  during 
all  or  any  part  of  the  first  five  years  of  the  term  of  the  lease. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  2.] 

Fourthly.  Where  the  lease  is  of  any  eart'.i,  coal,  stone  or 
mineral,  a  certain  portion  of  the  whole  rent  or  payment 
reserved,  shall  be  from  time  to  time  set  aside  and  invested  as 
hereinafter  mentioned,  namely,  when  and  so  long  as  the  per- 
son for  the  time  being  entitled  to  the  receipt  of  such  rent  is  a 
person  who  by  reason  of  his  estate  or  by  virtue  of  any  declara- 
tion in  the  settlement  is  entitled  to  work  such  earth,  coal, 
stone  or  mineral  for  his  own  benefit,  one-fourth  part  of  such 
rent,  and  otherwise  three- fourth  parts  thereof;  and  in  every 
such  lease  sufficient  provision  shall  be  made'  to  ensure  such 
application  of  the  aforesaid  portion  of  the  rent  b}'  the  appoint- 
ment of  trustees  or  otherwise  a§  the  court  shall  deem  expe- 
dient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  sub-s.  fourthly ;  s.  33.] 


Fifthly.  No  such  lease  shall  authorize  the  cutting  of  any  Ciuting 
timber  or  the  felling  of  any  trees  except  [in  the  ordinary  course    "^  ^^' 
of  husbandry,  or  so  far  as  shall  in  the  judgment  of  the  court 
be  necessary,  or  be  made  without  impeachment  of  waste]. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  4.] 

Sixthly.  Every  lease  shall  be  by  deed,  and  the  lessee  'Shall  Form  of 
execute  a  duplicate  thereof,  and  shall  be  executed  by  the  lessor  lease. 
and  lessee  and  every  such  lease  shall  contain   a  condition  for 
re  entry  on  non-payment  of  the  rent  for  a  period  of  twenty- 
eight  days  after  it  becomes  due,  or  for  some  less  period  to  be 
specified  in  that  behalf. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4,  s.-s.  5.] 

4.  Subject  and  in  addition  to  the  conditions  hereinbefore  Leases  may 
mentioned,  every  such    lease    shall    contain    such  covenants,  cklc^Jvenants. 
conditions  and  stipulations  as  the  court  shall  deem  expedient 

with  reference  to  the  special  circumstances  of  the  demise. 
[Imp.  40  &  41  Vict.,  c,  18,  s.  5.] 

5.  The  power  to  authorize  leases    conferred  by   this    Act  Parts  of  set- 
shall  extend  to  authorize    leases  either  of  the  whole  or  any  ^^y^jj^^^^^^g^^ 
parts  of  the  settled  est  ites,  and  may  be  exercised  from  time  to 

time 

[Imp.  40  &  41  Vict.,  c.  18,  s.  6.] 

6.  Any  leases,  whether  granted  in  pursuance  of  this  Act  Leasesmay  be 
or  otherwise,  may  be  surrendered  either  for  the  purpose  of  surrendered 

£incl  rCDGWCQ 

obtaining   a  renewal  of  the  same   or  not,  and  the  power  to 
authorize  leases  conferred  by  this  Act  shall  extend  to  author- 
ize new   leases  of    the    whole    or  any  part  of  the  heredita- 
ments comprised  in  any  surrendered  lease. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  7.] 

7.  The  power  to  authorize  leases   conferred    by   this  Act  Power  to 
shall  extend  to  authorize  preliminary    contracts  to  grant  any  authorize 

IPRSGS  to    6X* 

such  leases,  and  any  of  the  terms  of  such  contracts  may  be  tend  to  pre- 
varied  in  the  leases.  liminarycon- 

[Imp.  4U  &.41  Vict.,  c.  18,  s.  8]  *'^''''- 

8.  The  power  to  authorize  leases  conferred  by  this  Act  may  Mode  in 

be  exercised  by  the  court,  either   by   approving:  of  particular  which  leases 

,  vj-  Aij.  i?i-  V  -L     "^ay  be  autho- 

leases,  or  by  ordering  that  powers  or  leasing  in  contormity  rized. 
with  the  provisions  of   this  Act  shall  be  vested  in  trustees  in 
manner  hereinafter  mentioned. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  10.] 

9.  When    application    is    made    to    the    court    either    to  What  evi- 
approve  of  a  particu'ar  lease,  or  to  vest  any  powers  of  leasing  dencetobe 
in  trustees,  the  court  shall  require   the  applicant   to  produce  an  application 
such  evidence  as  it  shall  deem  sufficient  to  enable  it  to  ascer-  *»  authorize 
tain  the  nature,  value  and  circumstances  of  the  estate  and  the 

terms  and  conditions  on    which   leases   thereof  ought  to  be 
authorized. 

[Imp.  40  &  41  Viet.,  c  18,  s.  U.] 


After  appro-  10.  When  a  particular  lease  or  contract  for  a  lease  has 
val  of  a  lease,  been  approved  by  the  court,  the  court  shall  direct  what 
whoahallbe  person  or  persons  shall  execute  the  same  as  lessor;  and  the 
lessor.  lease  or  contract  executed  by  such  person  or  persons  shall  take 

effect  in  all  respects  as  if  he  or  they  was  or  were  at  the  time 
of  the  execution  thereof  absolutely  entitled  to  the  whole  estate 
or  interest  which  is  bound  by  the  settlement,  and  had 
immediately  afterwards  settled  the  same  according  to  the 
settlement,  and  so  as  to  operate  (if  necessary)  by  way  of  revo- 
cation and  appointment  of  the  use  or  otherwise  as  the  court 
shall  direct. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  12.] 


Powers  of 
leasing  may 
be  vested  in 
trustees. 


11.  Where  the  court  shall  deem  it  expedient  that  any  gen- 
eral powers  of  leasing  any  settled  estates  conformably  to  this 
Act  should  be  vested  in  trustees,  it  may  by  order,  vest  any 
such  power  accordingly,  either  in  the  existing  trustees  of  the  ' 
settlement  or  in  any  other  i)ersons,  and  such  powers,  when 
exercised  by  such  trustees,  shall  take  effect  in  all  respects  as 
if  the  power  so  vested  in  them  had  been  originally  contained 
in  the  settlement,  and  so  as  to  operate  (if  necessary)  by  way 
of  revocation  and  appointment  of  the  use  or  otherwise,  as  the 
court  shall  direct ;  and  in  every  such  case  the  court,  if  it  shall 
think  fit,  may  impose  any  conditions  as  to  consents  or  other- 
wise on  the  exercise  of  such  power,  and  the  court  may  also 
authorize  the  insertion  of  provisions  in  any  such  order  for  the 
appointment  of  new  trustees  from  time  to  time,  for  the  purpose 
of  exercising  such  powers  of  leasing  as  aforesaid. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  13.] 

_,     ,.^.  13.  Provided  always,  that  in  orders  under  this  Act  for  vest- 

Conditions      .  ,.,•'.'.  ,       ,  . , 

that  leases  be  iMg  any  powers  01  Jcasmg  in  any  trustees  or  otrier  persons,  no 

settled  by  the  conditions  shall  be  inserted  requiring  that  the  leases  thereby 

inserted  in  or-  euthoiized  should  be  submitted  to  or  be  settled   by   the  court, 

ders made un- Qr  ^  iudge   thereof,  or  be   niad(3   conformable   with    a   moiel 
der  this  Act.     ,  •>       ^         .      .  •  i.-   i,  j.i,  l-  i    •  r 

lease,  save  only  in  any  case  in  wtiich  the  parties  applying  tor 
the  ordei"  may  desire  to  have  any  such  condition  inserted,  or 
in  which  it  shall  appear  to  the  court  that  there  is  .'ome  special 
reason  rendering  the  insertion  of  such  a  condition  necessary  or 
expedient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  14.] 

Conditions  ^**^-  Provided  also,  that  in  all  cases  of  orders  (whether  under 

whereinserted  this  Act  [or  under  any  Act] )  in  which  any  such  condition  as  last 
may  be  struck  aforesaid  ishall  have  been  inst-rted,  it  shall  be  lawful  for  any 
party  interested  to  apply  to  the  court  to  alter  and  amend  such 
orders  by  striking  out  such  condition,  and  the  court  shall 
have  full  power  to  alter  the  same  accordingly,  and  the  order 
so  altered  shall  have  the  yame  validity  as  if  it  had  originally 
Le.n  made  in  its  altered  state;  but  nothing  herein  contained 
shall  make  it  obligatory  on  the  court  to  act  under  this  provi- 
sion in  any  case  in  which  from  the  evidence  which  was  before 


it  when  the  order  sought  to  be  altered  was  made,  or  from  any 
other  evidence,  it  shall  appear  to  the  court  that  there  is  any 
special  reason  why  in  the  case  in  question  such  a  condition  is 
necessary  or  expedient. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  15.] 

COURT   MAY    AUTHORIZE   SALES   OF     SETTLED     ESTATES,    AND     OF 

TIMBER. 

14.  It   shall  be  lawful  for  the  court,  if  it  shall  deem  it  Sales  of  set- 
proper  and  consistent  with  a  due  regard  for  the  interests  of  ^^^^  estate 
all  parties  entitled  under  the  settlement,  and  subject  to  the  ordered, 
provisions  and  restrictions  in  this  Act  contained,  from  time  to 

time  to  authorize  a  sale  of  the  whole  or  any  part  of  any  settled 
estates  or  of  any  timber  (not  being  ornamental  timber)  grow- 
ing on  any  settled  e-tates,  and  every  such  sale  shall  be  con- 
ducted and  confirmed  in  the  same  manner  as  by  the  Rules  and 
practice  of  the  court  for  the  time  being  is  or  shall  be  required 
in  the  sale  of  lands  sold  under  [an  order]  of  the  court. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  16.] 

COURT  MAY  AUTHORIZE  SALES,  MORTGAGES   OF  SETTLED  ESTATES 

TO  MAKE   REPAIRS  OR  IMPROVEMENTS  AND  TO 

PAY  OFF  INCUMBRANCES. 

15.  It  shall  be  lawful  for  the  court — if  it  shall  deem  it  Mortgages 
proper  and  consistent  with  a  due  regard  for  the  interests  of  all  "'^^  »<^«s  ^^"^ 
parties  entitled  under  the  settlement,  and  subject  to  the  pro-  repairs^ etc. 
visions  and  restrictions  in  this  Act  contained — from  time  to 

time  to  authorize  a  mortgage  of  the  whole  or  any  part  or  parts, 
of  any  settled  estates  in  the  Province  for  the  purpose  of  raising 
money  to  repair,  rebuild  or  alter  any  existing  buildings  upon 
the  said  estate,  or  otherwise  to  build  upon  or  improve  the 
same ;  or  for  the  purpose  of  raising  money  to  pay  off'  and  dis- 
charge wholly  or  in  part  any  incumbrances  existing  therein; 
[or  to  authorize  a  sale  of  any  part  or  parts  of  any  settled 
estates  for  the  purpose  of  raising  money  to  repair,  rebuild  or 
alter  any  existing  buildings  upon  the  remainder  of  such  settled 
estates,  or  otherwise  to  build  upon  or  improve  the  same  ;  or 
for  the  purpose  of  raising  money  to  pay  off  and  discharge 
wholly  or  in  part  any  incumbrances  existing  thereon ;]  and 
such  sale  or  mortgage  is  to  be  authorized  wherever  the  court 
is  of  opinion  that  the  interests  of  the  estate  or  any  part  thereof 
or  of  the  parties  entitled  to  the  estates  or  any  part  thereof, 
requires,  or  will  be  substantially  promoted  by  such  sale  or 
mortgage.     {Netu.) 

16.  It  shall  be   lawful  for   the  court,  if  it  shall   deem  it  Proceedings 
proper  and  consistent  with  a  aue  regard  for  the  interests  of  all  °'"P'^° 
parties  who  are  or  who  may  hereafter  be   entitled  under  the 
settlement,  and  subject  to  the  provisions  and  restrictions  in 

this  Act  contained,  to  sanction  any  action,  defence,  petition  to 


the  Legislature  or  other  procjedings  appearing  to  the  court 
necessary  for  the  protection  of  any  settled  estate,  and  to  order 
that  all  or  any  part  of  the  costs  and  expenses  in  relation 
thereto  be  raised  and  paid  by  means  of  a  sale  or  mortgage  of 
or  charge  upon  all  or  any  part  of  the  settled  estate,  or  be  raised 
and  paid  out  of  thie  rents  and  profits  of  the  settled  estate,  or 
out  of  any  moneys,  or  investments  representing  moneys,  liable 
to  be  laid  out  in  the  purchase  of  hereditaments  to  be  settled 
in  the  same  manner  as  the  separate  estate,  or  out  of  the  income 
of  such  moneys  or  investments,  or  out  of  any  accumulations  of 
rents,  profits  or  income. 

[Imp.  Settled  Land  Act,  1882,  s.  36.] 

Consideration  17.  When  ally  land  is  sold  for  building  purposes  it  shall 
^or  land  sold  \yQ  lawful  for  the  court,  if  it  shall  see  fit,  to  allow  the  whole  or 
maybea^"  any  part  of  the  consideration  to  be  a  rent  issuing  out  of  such 
rental.  land,  which  may  be  secured  and  settled  in  such  manner  as  the 

court  shall  approve. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  18.] 


Minerals,  etc. 
may  be  ex- 
cepted from 
sales. 


18.  On  any  sale  of  land,  any  earth,  coal,  stone  or  mineral 
may  be  excepted,  and  any  rights  or  privileges  may  be  reserved 
and  the  purchaser  may  be  re([uired  to  enter  into  any  covenants 
or  submit  to  any  restrictions  which  the  court  may  deem  advis- 
able. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  19.] 


COURT   MAY   AUTHORIZE   DEDICATION    OF   ANY    PART  OF  SETTLED 
ESTATES    FOR   STREETS,   ROADS   AND   OTHER   WORKS. 

Dedications  1^-  ^^  shall  be  lawful   Ibr   the  court,  if  it  shall  deem  it 

for  streets.etc.  proper  and  consistent  with  a  due  regard  for  the  interests  of 
all  parties  entitled  under  the  settlement,  and  subject  to  the 
provisions  and  restrictions  in  this  Act  [and  in  The  Consolidated 
Municipal  Act,  1892,  The  Land  Titles  Act,  and  in  The  Registry 
Acf^  contained,  from  time  to  time  to  direct  that  any  part  of  any 
settled  estates  be  laid  out  for  streets,  roids,  paths,  squares, 
gardens,  or  other  open  spaces,  sewers,  drains,  or  watercourses, 
either  to  be  dedicated  to  the  public  or  not,  and  the  court  may 
direct  that  the  parts  so  laid  out  shall  [subject  to  the  pro- 
visions of  The  Consolidated  Municipal  Act,  The  Land  Titles 
Act,  and  of  The  Registry  Act]  remain  vested  in  the  trustees 
of  the  settlement,  or  be  conveyed  to,  or  vested  in  any  other 
trustees  upon  such  trusts  for  securing  the  continued  appro- 
priation thereof  to  the  purposes  aforesaid  in  all  respects,  and 
with  such  provisions  for  the  appointment  of  new  trustees 
when  required,  as  by  the  court  shall  be  deemed  advi.sable. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  20.] 


AS   TO   LAYING   OUT   AND   MAKING   AND   EXECUTING   AND   MAIN- 
TAINING  STREETS,    ROADS,   AND    OTHER  WORKS,   AND 
EXPENSES   THEREOF. 

30.  Where  any  part  of  any  settled  estates  is  directed  to  be  How  provision 
laid  out  for  such  purposes  as  aforesaid,  the  court  may  direct  l^g^oJ^*''"  ^^^' 
that  any  such  streets,  roads,  paths,  squares,  gardens,  or  other  streets,  etc. 
open  spaces,  sewers,  drains,  or  watercourses,  including  all  neces- 
sary and  proper  fences,  pavings,  connections  and  other  works 
incidental    thereto  respectively,  be  made  and  executed,  and 
that  all  or  any  part  of  the  expenses  in  relation  to  such  laying 
out  and  making  and  execution,  be  raised  and  paid  by  means 
of  a  sale  or  mortgage  of  or  charge  upon  all  or  any  part  of  the 
settled  estates,  or  be  raised  and  paid  out  of  the  rents  and  pro- 
fits of  the  settled  estates  or  any  part  thereof,   or  out  of  any 
moneys,  or  investments  representing  moneys  liable  to  be  laid 
out  in  the  purchase  of  i  ereditaments  to  be  settled  in  the  same 
manner  as  the  settled  estates,  or  out  of  the  incoine  of  such 
moneys  or  investments,  or  out  of  any  accumulations  of   rents, 
profits,  or  income ;  and  the  court  may  also  give  such  directions 
as  it  may  deem  advisable  for  any  repair  or  maintenance  of  any 
such    streets,    roads,   paths,  squares,   gardens,  or  other  open 
spaces,  sewers,  drains,  or  watercourses,  or  other  works,  out  of 
any  such  rents,  profits,  income,  or  accumulations  during  such 
period  or  periods  of  time  as  to  the  court  shall  seem  advisable, 
[provided  that  the  powers  hereby  granted  shall   in  every  case 
be   exercised  subject  to   the  provisions  of  The  Consolidated  55  V.  c.  42. 
Municipal  Act,  1892,  The  Land  Titles  Act,  and  of  The  Registry  Rev.  Stat., 
Act,  18931     [Imp.  40  and  41  Vict.,  c.  18,  s.  21.1  '  °-  ^^^• 

■^       *-       ^  >  »  J  56  V.  c.  21. 

:H0W   sales   [mortgages]   and   dedications   ARE   TO   BE 

EFFECTED   UNDER   THE    DIRECTIONS   OF   THE 

COURT. 

31.  On  every  sale  [mortgage]  or  dedication  to  be  effected  as  Direction  as 
hereinbefore  mentioned  the  court  may  direct  what  person  or  *°  execution 
persons  shall  execute  the  deed  of  conveyance  [or  mortgage];  and  ° 
the  deed  [or  mortgage]  executed  by  such  person  or  persons  shall 
take  effect  as  if  the  settlement  had  contained  a  power  enabling 
such  person  or  persons  to  effect  such  sale  [mortgage]  or  dedica- 
tion, and  so  as  to  operate  (if  necessary)  by   way  of  revocation 
and  appointment  of  the  use  or  otherwise,   as  the  court  shall 
direct. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  22.] 

33.  Any  person  entitled  to  the  possession  or  to  the  receipt  Who  may 
of  the  rents  and  profits  of  any  settled  estates  for  a  term  oi^whjo^ 
years  determinable  on  his  death,  or  for  an  estate  for  life  or  any  powers  con- 
greater  estate,  and  also  any  person  entitled   to  the  possession  ferred  by  this 
or  to  the  receipt  of  the  rents  and  profits  of  any  settled  estates 
as  the  assignee  of  any  person,  who,  but  for  such  assignment, 
would  be  entitled  to  such  estates  for  a  term  of   years  deter- 


minable  with  any  life,  or  for  an  estate  for  any  life  or  any 
greater  estate,  may  apply  to  the  court  by  petition  in  a  summary 
way  to  exercise  the  powers  conferred  by  this  Act. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  23.] 


With  whose  33.  Subject  to  the  exceptions  hereinafter  contained  every 
applfcation  to  application  to  the  court  must  be  made  with  the  concurrence  or 
be  made.  consent  of  the  following  parties,  namely  : 

Where  there  is  a  tenant  in  tail  under  the  settlement  in 
existence  and  of  full  age,  then  the  parties  to  con- 
cur or  consent  shall  be  such  tenant  in  tail,  or  if 
there  is  more  than  one  such  tenant  in  tail,  then  the 
first  of  such  tenants  in  tail,  and  all  persons  in  ex- 
istence having  any  beneficial  estate  or  interest 
under  or  by  virtue  of  the  settlement  prior  to  the 
estate  of  such  tenant  in  tail,  and  all  trustees  hav- 
ing any  estate  or  interest  on  behalf  of  any  unborn 
child  prior  to  the  estate  of  such  tenant  in  tail. 

And  in  every  other  case  the  parties  to  concur  or  con- 
sent shall  be  all  the  persons  in  existence  having 
any  beneficial  estate  or  interest  under  or  by  virtue 
of  the  settlement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  unborn  child. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  24.] 


Ck>urt  may 
dispense  with 
consent  in  re- 
spect of  cer- 
tain estates. 


Notice  to  be 
given  to  per- 
sons who  do 
not  consent 
to,  <>r  concur 
in,  the  appli- 
cation. 


34  Provided  always,  that  where  an  infant  [or  peVson  of  un- 
sound mind  not  so  found]  is  tenant  in  tail  [or  beneficially  in- 
terested] under  the  settlement,  it.  shall  be  lawful  for  the  court, 
if  it  think  fit,  to  dispense  with  the  concurrence  or  consent  of 
such  person. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  25.] 

35.  Provided  always, that  where  on  an  application  under  this 
Act,  the  concurrence  or  consent  of  any  such  person  as  aforesaid 
shall  not  have  been  obtained,  notice  shall  be  given  to  such  person 
in  such  manner  as  the  court  shall  direct,  requiring  him  co  notify 
within  a  time  to  be  specified  in  such  notice  whether  he  assents 
to  or  dissents  from  such  application,  or  submits  his  riglits  or 
interests,  so  far  as  they  may  be  affected  by  such  application,  to 
be  dealt  with  by  the  court,  and  evi-ry  such  notice  shall  specify 
to  whom  and  in  what  manner  such  notification  is  to  be  deliv- 
ered or  left.  In  case  no  notification  bhall  be  deliveretl  or 
left  in  accordance  with  the  notice  and  within  the  time  there- 
by limited,  the  person  to  or  for  whom  such  notice  shall  have 
been  given  or  left  shall  be  deemed  to  have  submitted  his  rights 
and  interests  to  be  dealt  with  by  the  court. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  26.] 

Court  may  ^^-  Provided  also,  that  where  on  an  application  under  this 

dispense  with  Act,  the  concurrence  or  consent  of  any  such  person   as  afore - 

certafn^cir-^"^  ^^^^  shall  not  have  been  obtained,  and  in  case  such  person  can 
cumstances. 


not  be  found,  or  in  case  it  shall  be  uncertain  whether  he  be  liv- 
ing or  dead,  or  in  case  it  shall  appear  to  the  court  that  such 
notice  as  aforesaid  cannot  be  given  to  such  person  without  ex- 
pense disproportionate  to  the  value  of  the  subject  matter  of 
the  application  [or  the  interest  of  such  person  therein]  then  and 
in  any  such  case  the  court,  if  it  shall  think  fit,  either  on  the 
ground  of  the  7-ights  or ''interests  of  such  person  being  small  or 
remote,  or  being  similar  to  the  rights  or  interests  of  any- 
other  person  or  persons,  or  on  any  other  ground,  may  by  order  . 
dispense  with  notice  to  such  person,  and  such  person  shall 
thereupon  be  deemed  to  have  submitted  his  rights  and  inter- 
ests to  be  dealt  with  by  the  court. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  27.] 

21.  An  order  may  be  made  upon  any  application  notwith-  Court  may 
standing  that  the  concurrence  or  consent  of  any  such  person  ^^'^p®  '*'«  with 

o  I'l  11111  consent,  hav- 

as  aforesaid  shall  not  have  been  ontamcd  or  shall  have  been  ing  regard  to 
refused,  but  tlie  court,  in  considering  the  application,  shall  have  the  number 

£111(1  intGrpsts 

regard  to  the  number  of  persons  who  concur  in  or  consent  to  of  the  parties, 
the  application,  and  who  dissent  therefrom  or  who  submit  or 
are  to  be  deemed  to  submit  their  riglits  or  interests  to  be  (lealt 
with  by  the  court,  and  to  the  estates  or  interests  which  such 
persons  respf^ctively  have  or  claim  to  have  in  the  estate  as  to 
\/hich  such  application  is  made ;  and  every  order  of  the  court 
made  upon  such  application  shall  have  the  same  effect  as  if  all 
such  persons  had  been  consenting  parties  thereto. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  28.] 

'28.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  Petition  may 
courl^nf  it  shall  think  fit,  to  give  effect  to  any  petition  subject  be  granted 
to,  and  s^  as  not  to  affect  the  rights  estate,  or  interest  of  any  si-ut,  saving 
person  whose  concurrence  or  consent  has  been  refused,  or  who  rights  of  non- 
has  not  submittfe4,  or  is  not  deemed  to  have  submitted,  his  rights  partfe".'"^ 
or  interests  to  be  dealt  with  by  the  court,  or  whose  rights, 
estate  or  interest  oughtin  the  opinion  of  the  court  to  be  excepted! 

[Imp.  40  &  41  Vict.,  c.  18,  s,  29.] 

29.  Notice  of  any  applicatioii'  to  the  court  under  this  Act  Notice  of  ap- 
shall  be  served  on  all  trustees   who  are  seized  or  possessed  of  pb'^**'""  t"\be 

,,.,.„  ,,    ,  f  seived  on  all 

any  estate  in  trust  tor  any  person  whose  consent  or  concur-  trustees,  etc. 
rence  to  or  in  the  application  is  hereby  required,  and  on  any 
other  parties  who  in  the  opinion  of  the  court?  ought  to  be  so 
served,  unless  the  court  shall  think  fit  to  dispense  with  such 
notice. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  30.]  > 

30.  Notice  of  any  application  to  the  court  under  this  Act  Notice  of  ap- 
shall,  if  the  court  shall  so  direct,  but  not  otherwise,  be  inserted  J-j.^^^^f^Y^'e^® 
in  such  newspapers  as  the  court  shall  direct,  and  any  person  newspapers  if 
or  body  corporate,  whether  interested  in  the  estate  or  not,  may  court  direct, 
be  heard  in  opposition  to  or  in  support  of   any  application 

which  may  be  made  to  the  court  under  this  Act ;  and  the  court 
2—100 
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is  hereby  aiithoi-ized  to  permit  such  person  or  corporation  to 
appear  and  be  heard  in  opposition  to  or  support  of  any  such 
application  on  such  terms  as  to  costs  or  otherwise,  and  in  such 
manner  as  it  shall  think  fit. 

[Imp.  40  &  41  Vict.,  c.  IS,  s.  81.] 

31.  The  court  shall  not  be  at  liberty  to  grant  any  applica- 
tion under  this  Act  in  any  case  where  the  applicant,  or  any 
his  Act  to  be^  party  entitled,  has  previously  applied  to  the  Legislative  A.ssem- 
'''siniiiiir  ap-  bl}'  o\'  this  Province  for  a  private  Act  to  effect  the  same  or  a 
similar  object,  and  such  application  has  been  rejected  on  its 
merits,  oi-  was  reported  against  by  the  judges  to  whom  the 
Bill  may  have  been  referred. 

[Imp  40  &  41  Vict.,  c.  18,  s.  32.] 


vo  applica 
lion  under 


(jlication  has 
oeen  rejected 
by  legislative 
assembly. 


Notice  of  the 
exercise  of 
powers  to  be 
registered. 


33.  Deeds,  mortgages,  leases  and  other  instruments  exe- 
cuted in  pursuance  ."^f  the  exercise  of  any  of  the  powers  con- 
ferred by  this  Act  shall  not  take  effect  until  registered  in  the 
proper  Registry  or  Land  Titles  office  where  the  lands  are 
situate,  and  in  the  case  of  leases  the  lease  or  duplicate  to  be 
registered  shall  be  executed  by  the  lessee  as  well  as  the  lessor. 

[Jmp.  40  &  41  Vict,  c.  18,  s.  38.] 


APPLICATION    OF   MONEYS   ARISING   FROM    SALES,   ETC. 


Fa  ment  and  ^^-  ^^^  money  to  be  received  on  any  sale  effected  under  the 
application  of  authority  of  this  Act,  or  to  be  set  aside  out  of  the  rent  or  pay- 
moneys  aris-^^  ments  reserved  on  any  lease  of  earth,  coal,  stone,  or  minerals  as 
OT^Fet  aside  aforesaid,  may,  if  the  court  shall  think  fit,  be  paid  to  any  trus- 
outofient^^  tees  (if  whom' it  shall  approve,  or  otherwise  the  same  shall  be 
OT  mining  paid  into  court  [to  the  credit  of  the  matter  of  this  Act,  and 
leases.  ^he  estate  {shortly  describing  the  sanie)]  ;  and  such  money  shall 

be  applied,  as  the  court  shall,  from  time  to  time  direct,  to  one  or 

more  of  the  following  purposes,  namely  : 

[(ti)  The  payment  of  any  costs  which  the  court  may  see  tit 
to  be  ordered  to  be  paid;  or] 

(6)  The  discharge  of  any  incumbrance  affecting  the  heredi- 
taments in  respect  of  which  such  money  was  paid, 
or  affecting  any  other  hereditaments  subject  to  the 
same  uses  or  trusts  ;  or 

(c)  The  purchase  of  other  hereditaments  to  be  settled  in 
the  same  manner  as  the  hereditaments  in  respect 
of  which  the  money  was  paid  ;  or 

((/)  I'he  payment  of  the  expenses  connected  with  any 
buildings,  repairs,  rebuildings,  alterations  or  im- 
piovements  authorized  to  be  made  upon  the  settled 
estates  in  question. 

(e)  The  payment  to  any  person  becoming  absolutely  en- 
titled. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  84.] 
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34.  The  application  of  the  money  in  manner  aforesaifl  may.  Trustees  ma, 
if  the  court  shall  so  direct,  be  made  by  the  trustees  fif  any)  f-pplv /".""eyf. 
to  whom  the  court  has  authorized  the  same  to  be  paid,  without  cashes  without 
any  application  to  the  court ;  or  upon  an  order  of  the  court  appiicati..n  to 
upon  the  petition  of  the  person  who   would  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the  land  if 

the  money  had  been  invested  in  the  purchase  of  laud. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  35.] 

35.  Until  the  money  can  be  applied  as  aforesaid,  the  inte-  Until  money 
rest  [accruing  thereon]  shall  be  paid,  as  [the  court  shall  direct]  ^\^^]  ^F' 
to  the  person  who  would  have  been  entitled  to  the  rents  and  to  be  paid  to 
profits  of  the  land  if  the  money  had  been  invested  in  the  pur-  p.^[*\^^  *^°" 
chase  of  land. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  36.] 

36.  Where  any  purchase  money  paid  into  court  or  to  trustees  Court  may  di- 
under  the  provisions  of  this  Act  shall  have  been  paid  in  respect  ^?^^  applica- 

„  IP  i-p  T  p  Tx?  T  1  tion  of  money 

01  any  lease  tor  a  lite  or  lives  or  years,  or  tor  a  lite  or  lives  and  in  respect  of 
years,  or  any  estate  in  lands  less  than  the   whole  fee  simple  leases  or  re- 
thereofjOr  of  any  reversion  dependent  on  any  such  lease  or  estate,  ^ay  appear 
it  shall  be  lawful  for  the  court  on  the  petition  of  any  party  in-  just, 
terested  in  such  money  to  order  that  the  [interest  which  shall 
accrue  thereon  be]  paid  in  such  manner  as  the  said  court  may 
consider  will  give  to  the  parties  interested  in  such  money  the 
same  benefit  therefrom  as  they  might  lawfully  have  had  from 
the  lease,  estate,  or  reversion,  in  respect  of  which  such  money 
shall  have  been  paid,  or  as  near  thereto  as  may  be. 
[Imp.  40  &  41  Vict.,  c.  18,  s.  37.] 

COURT  MAY  EXERCISE   POWEIiS  ItEPEATEDLY,  BUT    MAY   NOT  EX- 
ERCISE THEM  IF  EXPllESSLY  NEGATIVED. 

37.  The  court  shall  be  at  liberty   to  exercise  any  of  the  Court  may  ex - 
powers  conferred,  on  it   by  this  Act,  whether  the  court  shall  ^'"^^^^^^p^j"'*"^'* 
have  already  exercised  any  of  the  powers  conferred  by  this 

Act  in  respect  of  the  Sa,me  property  or  not ;  but  no  such 
powers  shall  be  exercised  if  any  express  declaration  that  they 
shall  not  be  exercised  is  contained  in  the  settlement ;  provided 
always,  that  the  circumstance  of  the  settlement  containing 
powers  to  effect  similar  purposes  shall  not  preclude  the  court 
fi'ora  exercising  any  of  the  powers  conferred  by  this  Act,  if  it 
shall  think  that  the  powers  contained  in  the  settlement  ought 
to  be  extended. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  38.] 

38.  Nothing  in  this  Act  shall  be  construed  to  empower  the  Court  not  to 
court  to    authorize  any    lease,  [mortgage],  sale,  or  other  act  ^^^  wh^ch*^"^ 
beyond  the  extent  to  which,  in  the  opinion  of  the  court,  the  could  not 
>-ame  might  have  been  authorized  in  and  by  the  settlement  by  authori'zt'd  by 
the  settlor.  the  settl.  r 

[Imp.  40  &  41  Vict.,  c.  18^  s.  39.] 


12 

Acts  of  the  39.  After  the  completion  of  any  lease,  [mortgage],  or  sale,  or 

professeVpur-  other  act  under  the  authority  of  the  court,  and  purporting  to 
suance  of  this  be  in  pursuance  of  this  Act,  the  same  shall  not  be  invalidated 
invalidated'^^  ^^  ^^®  ground  that  the  court  was  not  hereby  empowered  to 

authorize  the  same. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  4(»,  in  part  repealed  by  44  &  45 

Vict.  cap.  41,  s.  70  ;  and  by  57  &  58  Vict.  cap.  56]. 

ORDERS  OF  COURT  CONCLUSIVE. 

Orders  of  40.  An  Order  of  the  court  under  any  statutory  or  other 

court  conclu-  jurisdiction  shall  not,  as  against  a  purchaser,  be  invalidated  on 
the  ground  of  want  of  jurisdiction,  or  of  want  of  any  concur- 
rence, consent,  notice  or  service,  whether  the  purchaser  has 
notice  of  any  such  want  or  not. 

This  section  shall  have  effect  with  respect  to  any  lease, 
[mortgage],  sale  or  other  act,  under  the  authority  of  the  court, 
and  purporting  to  be  in  pursuance  of  this  Act,  or  to  be  in  pur- 
suance of  any  former  Act  repealed  or  amended  by  this  Act, 
notwithstanding  any  exception  in  such  former  Act. 
[Imp.  44  &  45  Vict.  c.  41,  s.  70.] 

COSTS. 

Costs.  4:1.  It  shall  be  lawful  for  the  court,  if  it  shall  think  fit,  to 

order  that  all  or  any  costs  or  expenses  of  all  or  any  parties  of 
and  incident  to  any  application  under  this  Act,  shall  be  a 
charge  on  the  hereditaments  which  are  the  subject  of  the 
application,  or  on  any  other  hereditaments  included  in  the 
same  settlement  and  subject  to  the  same  limitations  [or  may 
direct  the  same  to  be  paid  out  of  the  corpus  or  income  of  any 
fund  realized  by  the  sale,  mortgage  or  lease  of  such  estate 
under  the  provisions  of  this  Act]  and  the  court  may  also  direct 
that  such  costs  and  expenses  shall  be  raised  by  a  sale  or  mort- 
gage of  a  suflOicient  part  of  such  hereditaments,  or  out  of  the 
rents  or  profits  thereof,  such  costs  and  expenses  to  be  taxed 
[and  paid]  as  the  court  shall  direct. 
[Imp.  40  &  41  Vict ,  c.  18,  s.  41.] 

Leases  by  Tenants  for  Life. 

Tenants  for  ^^43. — (1)  It  shall  be  lawful  for  any  person  entitled  to  the 
grant  leases*^  possession  or  to  the  receipt  of  the  lents  and  profits  of  any 
for  21  years,  settled  estate  for  an  estate  for  any  life  or  for  a  term  of  years 
determinable  with  any  life  or  lives  or  for  any  greater  estate, 
either  in  his  own  right  or  in  right  of  his  wife,  (unless  the 
settlement  shall  contain  an  expres-^  declaration  that  it  shall  not 
be  lawful  for  such  person  to  make  >uch  demise) ;  and  also  for 
any  person  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  any  unsettled  estates  as  tenant  by  the 
curtesy  or  in  dower,  or  in  right  of  a  wife  who  is  seised  in  fee, 
without  any  application  to  the  court  (subject  to  the  exception 
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hereinafter  mentioned),  to  demise  the  same  or  any  part  thereof, 
from  time  to  time,  for  any  term  not  exceeding  21  yeais,  to 
take  effect  in  possession,  at  or  within  one  year  next  after  the 
making  thereof ;  provided  that  every  such  demise  be  made  by 
deed,  and  the  best  rent  that  can  be  reasonably  obtained  be 
thereby  reserved  without  any  fine  or  other  benefit  in  the  nature 
of  a  fine,  which  rent  shall  be  incident  to  the  immediate  rever- 
sion, and  shall  be  made  payable  half-yearly,  or  oftener  ;  and 
provided  that  such  demise  be  not  made  v/ithout  impeachment 
of  waste  and  do  not  authorize  the  cutting  of  any  timber 
or  felling  of  any  trees  except  in  the  ordinary  course  of 
husbandry,  and  do  contain  a  covenant  (by  the  lessee)  for  pay- 
ment of  the  rent,  and  such  other  usual  and  proper  covenants  as 
the  lessor  shall  think  fit,  together  with  a  covenant  or  condition 
for  re-entry  on  non-payment  of  rent  for  a  period  of  28  days 
after  it  becomes  due  or  for  some  less  period  to  be  specified. .^.^i 

!|^P"(2)  A  tenant  for  life  or  owner  entitled  as  in  sub-section  1 
may  also  make  :  — "^H 

^p"(a)  A  lease  for  giving  effect  to  a  contract  entered  into  by 
any  of  his  predecessors  in  title  for  making  a  lesise, 
which,  if  made  by  the  predecessor,  would  have 
been  binding  on  the  successors  in  title  ;  and 

^p°"(6)  A  lease  for  giving  effect  to  a  covenant  of  renewal, 
performance  whereof  could  be  enforced  against  the 
owner  for  the  time  being  of  the  settled  land  ;  and 

^p"(c)  A  lease  for  confirming,  as  far  as  may  be,  a  previous 
lease,  being  void  or  voidable ;  but  so  that  every 
lease,  as  and  when  confirmed,  shall  be  such  a  lease 
as  might  at  the  date  of  the  original  lease  have  been 
wilfully  granted  under  this  Act,  or  otherwise  as 
the  case  may  require.  Imp.  Stat.  45  &  56  Vict^, 
c   38. 

^^(3)  Every  lease  made  under  this  section  shall  be  by  deed 
in  duplicate  and  shall  be  executed  by  the  lessor  and  lessee  and 
shall  be  subject  to  the  provisions  of  section  32  of  this  Act.''^^ 

|^'(4)  Where  two  or  more  persons  are  under  the  same  set- 
tlement or  otherwise  entitled  in  possession  to  concurrent 
estates  for  life,  or  are  concurrently  entitled  to  the  possession 
or  receipts  of  the  rents  and  profits  as  in  sub  section  1  men- 
tioned, they  shall,  for  the  purposes  of  this  section,  act  con- 
currently. [See  Imp.  Stat.  45  and  46  Vict.,  c.  88,  s.  2,  ss.  6.]^ 


43.  Every  demise  authorized  by  the  last  preceding  section  Against  whom 
shall  be  valid  against  the  person  granting  the  same,  and  all  ^^^y^  ^^^^^  ^ 
other  persons  entitled  to  estates  subsequent  to  the  estate  of 
such  person  under  or  by  virtue  of  the  same  settlement  if  the 
estates  be  settled,  and  in  the  case  of  unsettled  estates  against 
the  wife  of  any  husband  granting  such  demise  of  estates  to 
which  he  is  entitled  in  right  of  such  wife,  and  against  all  per- 
sons claiming  through  or  under  the  wife  or  husband  (as  the 
case  may  be)  of  the  person  granting  the  same. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  47.] 
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Prqvisions  as 
to  infants, 
lunatics,  etc. 


Provisions  as  to  Applications,  Consents,  etc. 

44.  All  powers  given  by  this  Aci",  and  all  applications  to 
the  court  under  this  Act,  and  consents  to  and  notifications 
respecting  such  applications  may  be  executed,  made,  or  given 
by,  and  all  notices  under  this  Aci  may  be  given  to  committees 
on  behalf*  of  lunaticp,  and  by  or  to  trustees  or  assignees  of  the 
property  of  bankrupts,  debtors  in  liquidation  or  insolvents  ;  and 
the  Official  Guardian  a<l  litem,  or  any  other  guardian  ad  litem 
appointed  by  the  court  may  consent  to,  and  give  notifications 
respecting  such  applications,  and  give  all  notices  under  this 
Act  on  behalt  of  any  infant  or  person  of  unsound  mind  not  so 
found;  provided,  nevertheless,  that  in  the  cases  of  infants  or 
lunatics,  or  persons  of  unsound  mind  not  so  found,  all  consents 
to  or  -notifications  or  notices  respecting  any  application  so  given 
by  any  committee  or  by  the  Official  Guardian  or  other  guardian 
adlitem  appointed  by  the  court  shall  be  subject  to, the  appro- 
bation of  the  court. 

[Imp.  40  &  41  Vict.,  c.  1(S,  s.  49.  New  as  respects  Official 
Guardian,  and  persons  of  unsound  mind  not  so  found.) 

45.  Married  women  may  make  or  consent  to  [or  oppose] 
any  applications  -w^hether  they  be  of  full  age  or  infants. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  52.] 

46.  Nothing  in  this  Act  shall  be  construed  to  create  any 
obligation  on  any  person  to  make  or  consent  to  any  applica- 
tion to  the  court  or  to  exercise  any  power. 

[Imp.  40  &  41  Vict..e.  18,  s.  53.] 

47.  For  the  purposes  of  this  Act  a  person  shall  be  deemed 
to  be  entitled  to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  estates  although  his  estate  may  be  charged  or 
incumbered  either  by  himself  or  by  the  settlor,  or  otherwise 
howsoever,  to  any  extent ;  but  the  estates  or  interests  of  the 
parties  entitled  to  any  such  charge  or  incumbrance  shall  not 
be  affected  by  the  acts  of  the  person  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  as  aforesaid  unless 
they  shall  concur  therein.- 

[Imp.  40  &  41  Vict.,  c.  18,  s.  54.] 

48.  This  Act  shall,  except  as  hereinafter  provided,  apply  to 
all  matters  existing  at  the  time  of  the  passing  of  this  Act, 
whether  proceedtngs  are  actually  pending  or  not,  and  any  pro- 
ceedings in  any  such  matter  may  be  continued  or  taken 
under  this  Act  as  if  the  matter  originated  under  this  Act. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  57.] 

Rules  of  Court. 

Rules  of  court.  49.  The  Rules  in  the  schedule  to  this  Act  shall  be  deemed 
and  construed  as  Rules  of  Court,  and  shall  regulate  the  pro- 
ceedings in  the  High  Court  of  Justice  as  to  all  matters  to 
which  the  said  Rules  extend.  But  such  Rules  may  be  annulled 
or  altered  by  the  authority  by  which  new  Rules  of  Court  may 
be  made. 

[Ont.  Judicature  Act,  s.  105  ;  Imp.  40  &  41  Vict.,  c.  18,  s.  42.] 


As  to  applica- 
tion by  or  con- 
sent of  mar- 
ried women, 
whether  of  full 
age  or  under 
age. 

No  obligation 
to  make  or 
consent  to 
application, 
etc. 

Tenants  for 
life,  etc.,  to  be 
deemed 
entitled  not- 
withstanding 
incumbrances. 


To  what 
settlements 
this  Act  to 
extend. 
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50.  Section    32  of  The    Judicature   Act   is    amended    by  Rev^  stat^. 
striking   out    the    words    "in    regard    to    leases   and    sales  amended ;' 
of    settled    estates    and,"    in    the    first    subsection    thereof,  53  y^^c^  14, 
and  by  stiiking  out    the  second  and  fifth   subsections;    and'^^P®*®  ' 
the  statute  passed  in  the  53rd  year  of  Her  Majesty's  reign, 
chapter   14,  intituled  An  Act  to  amend  the  Law  respecting 

the  Lease  and  Sale  <>f  Settled  hHates,  is  hereby  repealed  ;  pro-  Proviso.      . 
vided    always,    that    this    section    shall   not   affect    anything 
done  or  any  proceedings  taken  under  any  enactment  hereby 
amended  or  repealed.     [New.] 

51.  Nothing  in  this  Act  shall  interfere  with  the  exercise  of  Powers 
any  powers  to  authorize  or  grant  leases  conferred   by  any  ^^^^^''^^18^^ 
Statute  not  expressly  repealed  by  this  Act. 

[Imp.  40  &  41  Vict.,  c.  18,  s.  59.] 

SCHEDULE. 
Rules  of  Court  (ante,  sec.  50). 

[(J )  All  proceedings  under  the  Act  shall  be  intituled  in  accord-  Title  petition 
ance  with  Form  No.  1  in  the  Appendix;]  and  every  petition  shall  affidavits,  etc. 
in  the  body  thereof,  or  in  a  schedule  thereto,  or  by  plan  thereto 
annexed,  contain  a  detailed  description  of  the  property  pro- 
posed to  be  dealt  with  by  such  petition  sufficient  to  identify 
the  same.  [Every  petition  shall  be  filed  with  the  Clerk  of 
Records  and  Writs  at  Osgoode  Hall,  in  the  city  of  Toronto,  at 
least  fourteen  days  before  the  day  named  for  the  hearing 
thereof,  and  all  notices  required  to  be  given  by  the  Act  and 
Rules  may  be  given  at  any  time  after  the  filing  of  the 
petition.] 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  2.] 

(2)  The  notice  to  be  given  by  the  25th  section  of  the  Act,  Notice  to  be 
if  given  before  the  hearing  (or  if  given  after  the  hearing  and  given. 

the  judge  shall  not  otherwise  direct),  may,  without  any  other 
direction  of  the  court,  be  given  within  the  jurisdiction  of  the 
court  by  delivering  to  the  person  to  be  served  a  notice  (in 
the  form  No.  2  in  the  Appendix  hereto)  with  such  variations 
as  circumstances  require,  and  the  time  to  be  specified  in  such 
notice  for  the  person  served  to  [file  and]  deliver  a  notification 
shall  be  not  less  than  14  clear  days  after  the  service.  In  case 
the  ])erson  to  be  served  is  out  of  the  jurisdiction  of  the  court, 
or  it  is  desired  to  serve  such  notice  on  any  person  within 
the  jurisdiction  of  the  court  in  any  other  manner  than  above 
provided,  an  application  shall  be  made  at  chambers  ex  parte 
by  the  petitioner  for  directions  as  to  the  manner  in  which 
such  notice  shall  be  given,  and  as  to  the  time  to  be  specified 
in  such  notice  within  which  the  notification  is  to  be  made  by 
the  person  served. 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  4.] 

(3)  Infants,  and  persons  of  unsound   mind  (not  so^  found),  Pervice  on 
required  to  be  served  with   notice  of  any   application   to  the  p°r*ons  o^'un- 
High  Court,  may  be  served  by  delivering  to  the  Official  Guar-  sound  mind 

not  BO  found. 
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Examination 
of  married 
women  only 
necessary  if 
directed  by 
the  court. 


Where  infant 
is  applicant. 


Notice  of 
hearinj?. 


Evidence  on 
application  as 
to  lunatic. 


dian,  ad  litem,  a  copy  of  the  petition  or  other  proceeding  re- 
quired to  be  served  ;  and  from  the  time  of  such  service,  the 
said  Official  Guardian  shall  be  the  guardian  ad  litern  of  the 
infant,  or  person  of  unsound  mind,  unless  and  until  the  court 
or  judge  otherwise  orders;  and  the  said  Official  Guardian,  or 
any  other  guardian  appointed  by  the  court  for  such  infant  or 
person  of  unsound  mind,  shall  take  all  such  proceedings  as  he 
may  think  necessary  for  the  protection  of  the  interests  of  the 
infant  or  person  of  unsound  mind  in  the  proceeding  in  which 
he  is  so  appointed  guardian.  In  case  there  be  more  than  one 
infant  or  person  of  unsound  mind  (not  so  found)  for  whom 
service  is  made  on  the  Official  Guardian  ad  litem,  one  copy 
only  of  the  petition  or  other  proceeding  need  be  so  served,  but 
the  name  of  each  person  on  whose  behalf  the  Official  Guardian 
ad  litem,  is  served  is  to  be  stated  on  the  copy  served ;  [pro- 
vided also,  that  in  the  case  of  a  person  of  unsound  mind  (not  so 
found),  he  shall,  when  practicable, be  also  personally  served  with 
notice  of  any  application,  and  in  case  it  shall  not  be  piactic- 
able,  then  the  person  in  whose  custody  or  care  he  may  be  liv* 
ing  shall  be  served  with  such  notice.] 
[R.  S.  O.,  1S87,  c.  44,  s.  32,  s.s.  3,  4.] 

(4)  The  examination  of  a  married  woman  apart  from  her 
husband  as  to  her  knowledge  of  the  nature  and  effect  of  an 
application  for  the  sale,  [mortgaging]  or  leasing  of  any  settled 
estate,  or  as  to  her  consent  thereto,  shall  in  no  case  be  neces- 
sary unless  expressly  directed  by  the  court] 

[R.  S.  O.,  1887,  c.  44,  s.  32,  s.s.  2.] 

(o)  An  infant  may  make  any  application  to  the  court  under 
the  Act  [by  his  guardian  or  next  friend,  and  in  any  such  case 
the  Official  Guardian  ad  litems  or  any  other  guardian  ad  litem 
appointed  by  the  court  shall  be  served  with  a  copy  of  the 
petition,  and  the  .said  Official  Guardian  or  other  guardian  ad 
litem  appointed  by  the  court  shall  thereafter  attend  and 
watch  the  proceedings  on  behalf  of  such  infant.] 

[Imp.  Settled  Estates  Act  Orders,  1878,  No.  o.] 

(6)  Notice  of  the  hearing  of  the  petition  shall  be  served  on 
all  persons  dissenting  from,  or  desiring  to  be  heard  in  opposi- 
tion thereto,  and  upon  committees  of  lunatics,  and  upon 
the  Official  Guardian  ad  litem,  or  other  guardian  ad  litem, 
appointed  by  the  court,  who  may  be  interested  in  the  proceed- 
ings on  behalf  of  any  infant  or  person  of  unsound  mind  (not  so 
found),  at  least  two  clear  days  before  the  day  for  hearing  the 
same ;  and  on  filing  with  the  Clerk  of  Records  and  Writs,  on 
any  day  before  the  day  fixed  for  hearing  the  petition,  the 
notice  of  hearing  with  proper  proof  of  service,  the  said  Clerk 
shall  enter  the  same  for  hearing  on  the  list  for  the  day  for 
which  notice  of  hearing  is  given.     [New.] 

(7)  Where  a  committee  of  a  lunatic  shall  make  or  consent 
to  any  application,  or  give  any  notification  respecting  any 
application,  the  authority  of  such  committee  to  act  on  behalf 
of  the  lunatic  shall  be  produced  [to  the  court,  and  also  evidence 
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to  satisfy  the  court  that  it  is,  and  the  committee  is  to  make 
an  affidavit  that  he  believes  that  it  is  proper  and  consistent 
with  a  due  regard  to  the  interest  of  such  lunatic ;  and]  if  it 
shall  appear  that  it  is  proper  and  consistent  with  a  due  regard 
for  the  interest  of  the  lunatic  that  the  committee  shall  make 
or  consent  to  the  application,  or  give  any  specific  notification 
respecting  the  application,  the  court  may  [approve  of  his  so 
doing] 

[See  Imp.  Settled  Estates  Act  Orders,  1878,  No.  11.] 

(8)  [Where  the  Official  Guardian  ad  litem,  or  other  guardian  Evidence  as  to 
ad  litem  appointed  by  the  court],  of  an  infant,  [or  the  Official  fant^or  person 
Guardian  ad  litem,  on  behalf  of  any  person  of  unsound  mind,  of  unsound 
(not  so  found),  shall]  consent  to  any  application,  or  give  any  no   ™Jj^^  ]'°'  ^'^ 
tification  respecting  any  application,  evidence  is  to  be  produced 

to  satisfy  the  court  that  it  is,  and  the  guardian  is  to  make  a 
affidavit  that  he  believes  that  it  is  proper  and  consistent  with 
a  due  regard  to  the  interest  of  such  infant  [or  person  of 
unsound  mind,  not  so  found]  that  such  [consent]  shall  be  given, 
[and  thereupon  the  court  may  approve  of  the  same  being 
given]. 

[Imp.  Settled  Estates  Act,  Ord.  12.] 

(9)  Upon  every    petition    the  court  shall  be  satisfied  by  Evidence  that 
sufficient  evidence  that  it  is  proper  and  consistent,  with  a  due  ^^^^^^^^^  '^ 
regard  for  the  interests  of  all  parties  entitled  under  the  set- 
tlement, that  the  powers  should  be  exercised,  and  it  shall  bo 

stated  in  the  affidavit  why  and  upon  what  ground  it  is  deemed 
to  be  so. 

[Imp.  Settled  Estates  Act,  Ord.  15.] 

(10)  Upon   every   petition    where   there  are  any    trustees  Evidence  of 
seized  or  possessed  of  any  estate  in  trust  for  any  of  the  per-  trustees"" 
sons  whose  consent  or  concurrence  to  or  in  the  application  is 
required,  evidence  is  to  be  produced  that  notice  of  the  appli- 
cation has  been  served  on  such  trustees. 

[Imp.  Settled  Estates  Act,  Ord.  16.] 

(11)  Upon  every  petition  evidence    shall   be  produced  to  Evidence  of 
satisfy  the  court  that  neither  the  applicant  nor  any  party  ^^°  ^P^^tY'^t 
entitled  has  previously  applied  to  the  [Legislative  Assembly  of  parliament, 
the  Province  of  Ontario]  for  a  private  Act  to  effect  the  same 

or  similar  object,  or  if  any  such  application  has  been  made, 
that  the  same  was  not  rejected  on  its  merits  or  reported 
against  by  the  judges  to  whom  the  Bill  may  have  been 
referred. 

[Imp.  Settled  Estates  Act,  Ord.  17.] 

(12)  If  upon  the  hearing  of  any  petition  the  court  shall  be  Service  or  ad- 
of  opinion  that  notice  ought  to  be  served  on  any  person  who  vertisement  of 
shall  not  have  been  served,  or  that  notice  of  application  ought 

to  be  inserted  in  any  newspaper,  the  court  shall  give  directions 
accordingly,  and  the  petition  shall  stand  over  generally  or  to 
such  time  as  the  court  shall  direct. 
[Imp.  Settled  Estates  Act.  Ord.  18.1 
3—100 
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What  order  is 
to  state. 


Where  adver-      (13)  When  the  court  shall, at  the  hearing,  have  directed  notice 
Per^oa^Vho    ^^  ^^^  application  to  be  inserted  in  any  newspapers,  any  pcr- 
may  be  heard,  son  may,  at  the  time  specified  in  the  notice,  be  heard  in  oppo- 
sition to  or  in  support  of  the  application,  subject  to  such  order 
as  the  court  shall  think  fit  to  make  as  to  costs. 
[Imp.  Settled  Estates  Act,  Ord.  19.] 

(14)  Every  order  shall  state,  in  addition  to  the  names  of  the 
petitioners,  the  names  of  the  persons  other  than  the  petition- 
ers who  concur  or  consent,  or  to  whom  notice  of  the  applica- 
tion has  been  given,  or  who  may  have  appeared  in  opposi- 
tion to  or  in  support  of  the  application,  and  whether  any 
notice  was  received  from  tlie  per.ions  to  w^hom  notice  has 
been  given,  and  if  any  has  been  received,  the  purport  thereof, 
and  also  the  names  of  the  persons,  if  any,  notice  to  whom  has 
been  dispensed  with,  and  whether  the  order  is  made  subject 
to  any,  and  what  rights,  estate  or  inteiest  of  any  person  whose 
concurrence  or  consent  has  been  refused,  or  who  shall  not,  or 
shall  not  be  deemed  to  have  submitted  his  rights  or  interests 
to  be  dealt  with  by  the  court,  or  whose  rights  or  interests 
ought,  in  the  opinion  of  the  court,  to  be  excepted. 

[Imperial  Settled  Estates  Act,  Ord.  24.] 

In  case  of  (1^)  ^^  cases  where  the  court  authorizes  a  lease,  the  order 

leases.  shall  direct  that  the  lease  shall  contain  such  conditions  as  are 

required  by  the  Act,  and  such  other  covenants,  conditions  and 
stipulations  as  the  court  shp,ll  deem  expedient  with  reference 
to  the  special  circumstances,  or  may  direct  the  same  to  contain 
such  covenants,  conditions  and  stipulations  as  may  be  approved 
by  the  [Master  in  Ordinary,  or  a  Local  Master]. 
[Imp.  Settled  Estates  Act,  Ord.  25.] 

(16)  The  Forms  set  forth  in  the  Appendix  hereto  shall  be 
adhered  to,  subject  only  to  such  variations  as  may  be  neces- 
sary to  meet  the  circumstances  of  the  case  or  direction  of  the 
court. 

[Imp.  Settled  Estates  Act.  Ord.  27.] 

Saving  clause.  (17)  In  all  cases  not  provided  for  by  the  Act  or'these  Rules, 
the  existing  forms  and  mode  of  procedure  and  general  practice 
of  the  court  on  similar  proceedings  shall  apply  to  proceedings 
under  this  Act. 

[Imp.  Settled  Estates  Act,  Ord.  28.] 

(18)  The  Court,  in  the  case  of  any  petition,  may,  by  special 
order,  dispense  with  all  or  any  of  the  preceding  Rules,  so  far  as 
they  are  applicable  to  such  petition,  in  any  case  in  which  it 
shall  think  fit,  and  upon  such  terms  and  conditions  (if  any) 
as  it  may  deem  proper. 

[Imp.  Settled  Estates  Act,  Ord.  32.] 

Short  title.  (19)  The  Rules  may  be  cited  as  The  Settled  Estates  Act  Rules, 

1895,  [and  shall  remain  in  force  so  long  as,  and  be  subject  to  be 
amended  or  added  to  as  the  Supreme  Court  of  Judicature  for 
Ontario  shall  see  fit]. 

[Imp,  Settled  Estates  Act.,  Ord.^84.] 


Forms. 


Court  may  dis- 
pense with 
Rules. 


Form  4. 


19 
APPENDIX. 

No.  .1 — Form  of  Title  of  Petition  and  other  Proceedinos 

Title  of  Petition. 

In  the  High  Court  of  Justice, 

In  tlie    matter  of   estates   settled    by  A  B.  {or  A.  B.  and 
others),  by  will  dated  {or  deed  dated  ) 

consistinijf  of  certain  lands  or  messuages  or  tenements  in  thti 
of  in  the  county  of 

and  in  the  matter  of  The  Settled  E^taten  Ad  1895. 

No.  2. — Form  of  Notice  Pursuant  to  Section  25  of  the 

Act. 

(Title  same  as  Petition,  Form  1.)  Imp.  s.  E. 

Act,  Ord. 

Take  notice  that  {nam.e  petitioners  and  their  address,  as  in 
petition)  have  [tiled  in  the  office  of  the  Cleik  of  Records  and 
Writs  at  Osgoode  Hall,  Toronto]  a  petition  in  the  above  mat- 
ters praying  that  {as  in  petition,  and  describing  the  lands, 
messuafjes  or  tenements  a.s  in  the  petition)  and  it  is 
intended  to  apply  to  the  said  court  for  an  order  in  accordance 
with  such  prayer,  and  you  are  (severally)  hereby  required  to 
[file  a  notification  in  the  office  of  the  said  Clerk  of  Records  and 
Writs  at  Osgoode  Hall,  Toronto]  in  writing  within  [14  days] 
after  the  service  hereof  whether  you  assent  to  or  dissent  fi-om 
such  application,  or  submit  your  rights  or  interests  so  far  as 
they  may  be  affected  by  such  application,  to  be  dealt  with  by 
the  court,  [and  a  copy  of]  such  notification  is  to  be  delivered  to 
the  petitioners'  solicitors  or  left  for  them  at  the  address  speci- 
fied at  the  foot  hereof,  and  may  be  so  delivered  by  transmit- 
ting the  same  to  them  by  post  at  such  address. 

If  no  notification  shall  be  so  [filed  and]  delivered  within  the 
time  above  limited  you  will  be  deemed  to  have  submitted  your 
rights  and  interests  to  be  dealt  with  by  the  court,  [and  the 
court  may  thereupon  make  such  order  as  it  shall  see  fit  with- 
out further  notice  to  you.] 

In  the  event  of  your  dissenting  from  such  applicati  m  and 
desiring  to  be  heard  in  opposition  to  the  application,  you  are 
by  your  notification,  to  require  notice  to  be  given  to  or  left  for 
you  or  your  solicitor  {specifying  a  place),  at  a  place  within 
two  miles  of  the  office  of  the  said  Clerk  of  Records  and  Writs, 
(see  Con.  Rule  241)  luithin  days  of  the  day  on  which  the 
petition  is    fixed  for    hearing. 

You  or  your  solicitor  can,  upon  reasonable  notice  to  the 
undernamed,  A.  and  B.,  inspect  and  peruse  a  copy  of  the  peti- 
tion without  payment  of  any  fee,  and  you  are  entitled  at  your 
own  expense  to  have  a  copy  of  such  petition  furnished  to  you. 
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Imp.  S.  E.  Where  a  trustee  is  to  he  served  under  section  ^9  of  the  Act, 

Form  12,'con-  ^^^  '•  "  "^^^^^  noticc  is  given  you  in  pursuance  of  the  above  Act, 

sol.  Ruie2U.  because  you  are  seized  or  possessed  of  an  estate  in  trust  for 

{name  heneftciary)  whose  consent  or  concurrence  to  or  in  the 

application  is  required  by  the  Act." 

Dated  day  of 

A.  and  B. 

Petitioners'  Solicitors, 
(address) 

To  (name  person  or  all  persons  to  he  served  inirsxiant  to  ahove 
section.) 

Note — A  copy  of  the  above  notice,  with  a  notification  at  the 
foot  thereof  to  be  filled  up  by  you,  is  sent  herewith. 

[Imp.  Settled  Estates  Act,  Orders,  1878.  Appendix  Forms 
4  and  12.] 

No.  3.— Form  to  Acc(»mpany  Notice  Pursuant  to  Section 
25  OF  THE  Act. 

(Copy  Notice,  as  in  Form  No.  2.) 

Imp,  s.  E.  Iri  pursuance  of  a  notice,  of  which  the  above  is  a  copy, 

Act,  Form  6.    served  on  me  on  the  day  of  I  hereby  notify  that  I* 

Dated  this  day  of 

To  Messrs.-f 

t  Name?  of  solicitors  of  petitioner. 

(signature  and  address  of  person  giving  notice?) 

*  Here  insert  "assent  to  the  application  "  or  "  dissent  from  the  application" 
or  "  submit  my  rights  and  interests  so  far  as  they  may  be  affected  by  the  applica- 
tion to  be  dealt  with  by  the  court." 

And  if  you  dissent  and  desire  to  be  heard  in  opposition  thereto  add,  "  And  I 
desire  to  be  heard  in  opposition  to  the  application  and  require  notice  to  be  given 
to  at  {naming  place  within  2  vales  of  the  office  of  the  Clerk  of  Records  and 

Writs)  of  the  day  fixed  for  the  hearing  of  the  petition." 

No.  4. — Form  of  Notice  to  be  Inserted  in  Newspapers  if 
Directed  Pursuant  to  the  :JOth  Section. 


Imp.  s.  E. 
Act,  Ord. 
Form  13. 


(Title  as  in  Petition,  Form  No.  1.) 

B3'  direction   of  Mr.  Justice  notice  is  hereby  given 

that  a  petition  has  been  [filed  in  the  office  of  the  Clerk  of 
Records  and  Writs  at  Toronto  praying]  for  a  sale  or  for 
powers  to  grant  [a  mortgage  or]  leases  of  the  above-mentioned 
hereditaments;  (or  otherwise  according  to  the  circumstances) ; 
and  the  [said  petition  will  be  heard  before  the  court  at  Osgoode 
Hall,  Toronto,  on  the  day  of  next  at  the  hour  of  10 

o'clock  in  the  forenoon,  or  so  soon  thereafter  as  the  same  can 
be  heard]  and,  any  person,  whether  interested  in  the  estate  or 
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not,  may  [at  that  time  and  place]  be  heard  in  opposition  to  or  in 
support  of  such  application.  The  petition  may  be  inspected 
upon  application  to  Messrs.  A.  and  B.,  of  the  solicitors 

for  the  petitioners. 

Dated  at  the  day  of  18 

^A.  B. 

Solicitors  for  Petitioners. 

No.  5. — loRM  OF  Order. 

{Title  same  as  Petition,  Form  No.  2.) 

Upon  the  humble  petition  of  (J.  D.  presented  unto  the  Court 
this  day  by  {name  of  petitioner  or  petitioners  in  full)  praying 
{as  in  the  petition  set  out,  and  describing  the  lands,  messuages 
or  t^-ntr^ients  as  in  the  petition)  and  it  appearing  to  the  satis- 
faction of  the  Court  that  neither  the  applicant  nor  any  other 
party  entitled  has  previously  applied  to  the  Legislative 
Assembly  of  the  Province  of  Ontario  to  effect  the  same  or  a 
similar  object  to  that  prayed  for  in  the  petition  {or  if  any 
such  application  has  been  made,  show  that  the  same  ivas  not 
rejected  on  its  merits  or  reported  against  by  the  Judge  to 
luhom  the  Bill  may  have  been  referred)  and  it  appearing  to  the 
satisfaction  of  the  Court  that  the  said  petitioner  was  duly 
qualified  to  apply  by  way  of  petition  ior  the  relief  asked  for, 
and  that  the  petitioner  duly  filed  with  the  Clerk  of  Records 
and  Writs  at  Osgoode  Hall,  Toronto,  his  said  petition,  and 
thereafter  properly  gave  notice  of  the  filing  of  the  same  to 
{here  give  the  names  in  full  of  all  persons  other  than  the 
petitioner,  to  ujhom  notice  of  the  application  has  been  given) 
and  required  them  to  notify  in  manner  directed  by  The  Settled 
Estates  Act  their  consent  or  otherwise  to  the  application,  of 
whom  {Jtere  give  the  names  in  full  of  all  persons  served  ivith 
notice  of  the  application  who  concur  or  consent)  have  concur- 
red in  and  consented  to  the  prayer  of  the  said  petition  being 
granted,  and  of  whom  {here  give  the  names  in  full  of  all  per- 
sons served  witli  notice  of  the  application  who  have  neither 
filed  nor  served  any  notification  of  consent  or  dissent)  have 
neither  consented  to  nor  dissented  from  the  prayer  of  the  .'aid 
petition  being  granted,  and  of  whom  {here  give  the  'names  in 
full  of  all  persons  served  with  notice  of  the  appjication  who 
have  submitted  their  rights  and  interests  to  be  dealt  ivith 
by  the  Court)  have  submitted  their  rights  and  interests  to  be 
dealt  with  by  the  Court,  and  of  whom  {here  give  the  names  in 
full  of  all  persons  served  with  notice  of  the  application  who 
have  appeared  in  opposition  to  the  prayer  of  the  said  petition 
b  iing  granted)  have  appeared  in  opposition  to  the  prayer  of 
t'le  said  petition  being  granted,  and  of  whom  {here  give  the 
nimes  in  full  of  all  persons  served  with  notice  of  the  applica- 
tion who  have  appeared  in  support  of  the  prayer  of  the  said 
petition  being  granted)   have   appeared   in   support   of   the 
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prayer  of  the  said  petition  being  granted,  and  of  whom  {here 
give  the  7iaines  of  all  trustees  served  witii  notice  of  the  apjili- 
cation,  and  the  navies  of  the  henejiciavies  on  whose  behalf  the 
trustees  are  served)  are  trustees  representing  (names  of  bene- 
ficiaries) which  said  trustees  have  been  duly  served  with 
notice  of  this  application,  and  who  consent  to  (or,  dissent  from) 
the  granting  ot"  the  prayer  of  the  said  petition  (as  the  case 
may  be),  and  of  whom  (here  give  the  navies  in  full  of  all  j)cr- 
sons  served  luith  notice  of  the  application  luho  have  filed  and 
served  any  notice  [setting  forth  the  purport  thereof]  but  who 
have  not  appeared  before  the  Court),  and  of  whom  (here  give 
the  names  in  full  of  any  infants  or  persons  of  unsound  mind, 
not  80  found  for  whom  the  official  guardian  ad  litem  or  any 
other  guardian  ad  litem  appointed  by  the  Court  has  been 
sei'ved)  being  infants  (or,  persons  of  unsound  mind,  as  the  case 
may  be),  the  Court  has  approved  of  the  concurrence  and  con- 
sent by  the  official  guardian  ad  litem,  (or,  other  guardian  ad 
litem  ap{)ointed  by  the  Court,  as  the  case  may  be)  on  behalf 
of  such  infant  (or,  person  of  unsound  mind,  an  the  case  viay  be) 
to  the  praj'er  of  the  said  petition  being  granted  ;  and  of  whom 
(here  give  the  names  in  full  of  any  lunatics  and  of  their  com- 
mittees who  have  been  served  for  the  lunatics  with  notice  of  this 
application),  being  a  lunatic  represented  by  E.  F.,  his  com- 
mittee, the  Court  has  approved  of  the  said  committee  concur- 
ring and  consenting  on  behalf  of  the  said  lunatic  to  the  prayer 
of  the  said  petition  being  granted  ;  and  this  Court  having  been 
pleased  to  dispense  with  service  of  notice  of  this  application 
on  (here  give  the  names  in  full  of  all  persons  on  whom  service 
of  the  notice  of  the  application  has  been  dispensed  with  by  the 
Court),  and  the  Court  having  ordered  that  notice  of  this  appli- 
cation should  be  inserted  in  the  a  newspaper 
published  at  in  the  county  of  and  it 
appearing  that  the  said  notice  was  duly  published  in  manner 
directed,  in  pursuance  of  which  advertisement  (here  give  the 
names  oj  all  persons  ivho  have  appeared  pursuant  to  the  ad- 
vertisement) have  appeared  in  pursuance  of  the  said  advertise- 
ment and  hav*^  been  heard  before  this  Couit  (or,  no  one  having 
appeared  pursuant  to  the  said  advertisement},  as  the  case  may 
be),  and  this  Court  being  satisfied  from  the  affidavits  of  (here 
give  the  affidavits  filed)  filed  in  support  of  this  petition,  and 
from  the  evidence  of  (here  give  the  names  of  all  pei'sons  who 
have  given  viva  voce  evidence  in  support  of  the  p>etition)  that 
it  is  proper  and  consistent,  with  a  due  regard  for  the  interests 
of  all  parties  entitled  under  the  said  will  (or,  other  settlement, 
as  the  case  may  be)  that  the  prayer  of  the  said  petition  should 
be  granted,  and  it  appearing  that  all  parties  entitled  to  notice 
of  the  hearing  of  the  petition  have  been  duly  notified  of  the 
hearing  hereof  and  upon  reading  the  said  petition  and  hearing 
what  was  alleged  by  counsel  for  (name  all  the  parties  appear- 
ing.) ^ 

This  Court  d(jth  order  that  (here  set  out  the  relief  asked  for  by 
the  pztitioYi  so  far  as  the  same  has  been  granted  by  the  Court). 
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If  any  persons'  rights  are  reserved  by  the  order,  then  show 
whether  the  order  is  made  subject  to  any  and  what  rights, 
estate  or  interest  of  any  person  whose  concurrence  or  consent 
has  been  refused,  or,  who  shall  not,  or  shall  not  be  deemed  to, 
have  submitted  his  rights  or  interests  to  be  dealt  with  by  the 
Court,  or,  whose  rights,  or  interest,  ought,  in  the  opinion  of  the 
Court,  to  be  excepted. 

[If  any  person's  rights  are  rescrvid  hy  Ihe  order,  then  show 
ivhether  the  order  is  made  subject  to  any  and  uhat  tigJds', 
estate  or  interest  of  any  person  tvhose  concurrence  or  consent 
has  been  refused,  or,  icho  shall  not,  or  shall  not  be  deemed  to, 
have  submitted  his  rights  or  intensts  to  be  dealt  u'ith  by  the 
Court,  or,  wJiose  rights,  or  interests,  ovght,  in  the  opitdon  oj  the. 
Court,  to  be  excepted.] 

[If  the  'purchase  money  is  to  be  paid,  into  Court  to  trustees, 
state  the  provisions  as  to  disposition  of  purchase  money  hav- 
ing reference  to  sections  33,  31/,  35  and  30  of  the  Act:] 

[If  the  Court  authorizes  a  lease:  see  rale  15  as  to  ivhat  the 
order  shall  contain,] 
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No.  101.]  glJLL  [1893. 

An  Act  respecting  Dower  in  Mortgaged  and  other 

Property. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  No  action  of  dower  shall  be  maintained  where  a  wife  Wij«  i°^°-'^if 
5  joins  in  a  deed  purporting  to  convey  the  land,  or  signs  a  deed  J,"  t  releasing 
by  which  her  husband  conveys  or  purports  to  convey  the  land,  dower, 
notwithstanding  that  the  deed  in  either  case  contains  no  words 
purporting  to    convey   or  release  her  dower  or  other  estate 
or  interest  in  the  land. 

10      3.  Nor  shall  an  action  of  dower  be  maintained  where  the  Deeds  execut- 
wife  has  heretofore  joined  in  or  signed  any  such  deed  ;  but  this  passW^of 
section  is  not  to  be  construed  as  prejudicing  in  any  way  the  Act ;  rights 
rights  of  third  persons  claiming  the   land  or  some  interest  gons'"^^  ^^"^ 
therein  under  a  subsequent  mortgage  executed  by  the  wife 

15  and  containing  a  conveyance  or  release  of  her  dower  or  other 
estate  or  interest. 

3.  In  the  event  of  the  land,  comprised  in  any  mortgage  or  Bar  of  dower 
other  instrument  hereafter  executed  by  which  the  mortgagor's  effect*of.^^^^*' 
wife  barred  her  dower,  being  sold  under  any  power  of  sale  con- 

20  tained  in  the  mortgage,  or  under  any  legal  process,  the  wife  shall 
be  entitled  to  dower  in  any  surplus  of  the  purchase  money  aris- 
ing from  such  sale,  which  may  remain  after  satisfaction  of  the 
claim  of  the  mortgagee  or  grantee,  to  the  samp  extent  as  she 
would  have  been  entitled  to  dower  in  the  land  had  the  same 

25  not  been  sold  ;  and  the  amount  to  which  she  is  entitled  shall 
be  calculated  on  the  basis  of  the  amount  realized  from  the  sale 
of  the  land,  and  not  upon  the  amount  realized  from  the  sale 
over  and  above  the  amount  of  the  mortgage  onl3^  This  sec- 
tion shall  not  apply  where  the  mortgage  is  for  the  unpaid  pur- 

30  chase  money  of  the  land  ;  and  nothing  therem  contained  shall 
be  considered  to  affect,  by  implication  or  otherwise,  any  ques- 
tion in  the  case  of  mortfra«;es  heretofore  executed. 
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^"•""^■i  BILL.  ^''''-  ■ 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Consolidated  Municipal  ilci  i55^,  is  amended  by  55  v.  c.  42 
5  adding  thereto  the  following  sections  : —  amended. 

663c.  On  the  application  of  the  trustees  of  any  police  village  submitting 
for  the  issue  of  debentures  for  the  purchase  of  fire  engines  and  by-laws  for 
other  appliances  for  the  purpose  of  fire  protection  or  for  light-  gre  atrpha^ncea 
ing  the  streets  of  sucl I  police  village,  or  supplying  light  and  and  lighting 

10  heat  to  the  inhabitants  thereof,  the  council  of  the  township  in  ?'^^  ^j?^*'"^. 
which  the  police  village  is  situated  shall  submit  to  the  rate-  lages. 
payers  of  such  village  in  the  manner  provided  by  The  Con- 
solidated Municipal  Act  189'2  in  respect  of  by-laws  for  the 
creating  of  debts,  a  by-law  for  the  purpose  of  issuing  such 

15  debenture  or  debentures  for  a  period  not  exceeding  twenty 
years,  and  for  levying  a  special  rate  for  repayment  thereof 
upon  the  taxable  property  in  such  police  village,  and  in  the 
event  of  the  assent  of  the  said  ratepayers  being  thereto 
obtained  then  it  shall  be  the  duty  of  such  council  to  raise  or 

20  borrow  such  sum. 

663(i.  All  moneys  so  raised  as  aforesaid  by  the   issue   of  Treasurer  to 
debentures-  shall  be  retained   in   the  hands  of  the  township  P*y  orders  of 
treasurer,  who  shall  pay  thereout  any  order  given  in  favor  of  funds  raided. 
any  person  or  persons  by  the  inspecting  trustee  or  by  any  two 
25  of  the  trustees,  such  order  being  for  work  previously  actually 
performed  or   in   payment  of  some  other  executed  contract 
necessary  for  the  carrying  out  of  such  improvements. 

663e.  It  shall  be  the  duty  of  the  trustees,  and  the  trustees  Trustees  may 
shall  have  power  to  let  contracts, employ  labor,purchase  material,  ™ake  con- 

30  and  do  all  things  necessary  for  the  proper  construction,  main-  labo/'elc!^  °^ 
tenance   and   operating  of  such  improvements,  and  the  said 
trustees  shall  have  the  care,  control  and  management  of  said 
fire  engine  and  appliances  as  well  as  of  the  construction,  main- 
tenance and  operating  of  the  plant  and  apparatus  necessary 

35  for  the  purpose  of  supplying  light  and  heat  as  aforesaid. 
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No.  103.]  BILL,    .  ^''''- 

An  Act  affecting  Jurors  and  Juries. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  the  Act  intituled    An  Act    reducing  the  mY.c.Vi, 
5  Number  of  Grand  Jurors,  passed  in  the   55th  year  of  Her  »•  2  amended. 
Majesty's  reign,  chaptered   12,  is  amended  by  inserting  the 
words  "  and  for  the  general  sessions  of  the  peace  "  immedi- 
ately  after   the   words    "  gaol    delivery "   in   the    third  line 
thereof. 

10  3.  Section  140  of  The  Jurors'  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto   the   following    as    subsections    1  and  2   of  the   said  ^2,  s.  140, 

,.  amended. 

section. 

(1)  When   a   grand   or   petit    juror    actually   attends   the  Jurors  attend- 
sittings  of  the  court  as  such  iuror  on   Saturday  and  on  the  !?&  °"  ^j**^""^' 

15  Monday  following,  the  Sunday  intervening  shall  be  included  Mondays  to 
in  the  pay  list  by  the  sheriff,  and  the  juror  shall  be  entitled  to  receive  their 
be  paid  for  such  day.  ay  s  pay. 

(2)  Where  jurors,  who  do  not  reside  in  the  county  town,  Absence  of 
are  in  attendance  at  court  and  are  informed   by  the  presiding  Jurors  not  re- 

20  judge  that  their  attendance  at  court  will  not  be  required  for  cou^nty  town 
several  days  and  they  are  at  liberty  to  return  home,  their  per  by  permission 
diem  allowance  as  jurors  shall  not  be  deducted  on  account  of  °  •'"^^®- 
or  during  such  absence  for  a  period  not  exceeding  two  days, 
but  they  shall  be  paid  as  though  actually  in  attendance  for 

25  such  two  days. 

3.  The  names  of  the  jury  drafted  for  any  panel  shall  be  Disclosing 
kept  by  the  sheriff  under  lock  and  key  and  shall  not  be  dis-  J^'^y  vs.ne\. 
closed  by  any  person  present  with  the  sheriff  or  other  officer 
whose  duty  it  is  to  draft  the  panel  nor  by  the  sheriff  or  other 

30  officer  nor  by  his  deputy  or  other  officer  or  clerk,  except  in  so  far 
only  as  it  may  be  necessary  so  to  do,  in  order  to  prepare  the 
lists  of  the  panel  and  serve  the  jury  summons  until  four  days 
before  the  sittings  of  the  court  for  which  the  list  has  been 
drafted,  unless  the  party  applying  for  an  examination  of  the 

35  panel  shall  file  with  the  sheriff  or  other  officer  an  affidavit. 


made  in  a .  cause  then  pending,  stating  that  he  desires  so  to 
examine  the  same,  in  order  to  determine  whether  a  special 
jury  shall  be  struck  in  such  suit,  and  that  he  is  a  party  to 
such  suit  or  is  the  solicitor  for  one  of  the  parties  therein,  and 
that  the  examination  is  not  desired  and  will  not  be  used  for  5 
any  other  purpose. 

4.  It  shall  be  the  duty  of  the  sheriff  at  the  sittings  of  the 
High  Court  for  trials  by  jury  and  of  the  General  Sessions  of 
the  Peace  to  post  up  in  the  court  room  and  jury  rooms  and  in 
the  general  entrance  hall  of  the  court  house  printed  copies  in  10 
conspicuous  type  of  section  154  of  the  Criminal  Code. 

5.  Section  22  of  The  Jurors   Act  is  amended  by  adding 
thereto  as  subsections  5,  6  and  7  of  the  said  section  : 

(5)  Where  in  any  municipality  or  urban  ward  the  number  of 
duly  qualified  persons  required  to  be  selected  by  the  county  15 
selectors  from  such  municipality  or  urban  ward,  after  discard- 
ing the  names  of  those  exempt  or  incapacitated,  cannot  be 
found,  the  municipal  selectors  shall  place  on  the  list  the  names 
only  of  such  persons  within  the  municipality  as  are  duly 
qualified,  and  the  number  of  jurors  required  shall  be  selected  20 
from  such  list. 

Clerk  to  (6)  In  any  such  case  the  clerk  of  the  municipality  shall 

notify  county  notify  the  county  selectors  of  the  facts  and  they  shall  at  their 

selectors  or  <J  •'  ii-  i  liij. 

facts.  next  and  subsequent  selections  have  regard  thereto. 

Inability  of  (7)  The  inability  of  the -selectors  ia  any  municipality  or  25 

municipal  urban  ward  either  to  find  twice  the  number  of  persons  having 
find  number  of  the  proper  qualification,  after  discarding  the  names  of  those 
nameB  requir-  exempt  or  incapacitated,  that  have  been  required  by  the 
selectorTnot  county  selectors  to  be  selected  or  returned  from  any  munici- 
to  affect  jury  pality  or  urban  ward  which  may  be  written  down  upon  the  30 
panel.  sheet  as  by  the  said  Act  is  provided,  or  to  find  the  number 

required  by  the  county  selectors  to  be  returned  from  a  muni- 
cipality.or  urban  ward,  shall  not  invalidate  or  render  irregular 
the  selection  by  them  of  the  jury  list  or  panel  or  render  the 
same  liable  to  challenge  either  as  to  jurors  heretofore  or  here-  35 
after  to  be  selected. 


Posting  up 
copies  of  sec. 
154  of  Crim- 
inal Code. 


Rev.  Stat.  c. 
52,  s.  22 
amended. 

Who  to  be 
placed  on  list 
by  municipal 
selectors 
where  number 
of  names  of 
duly  qualified 
persons  not 
sufficient. 
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No.  103.]  HTT  T  '■^^^^ 

An  Act  affecting  Jurors  and  Juries. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  the  Act  intituled    At^   Act    reducing  the  55  V.  c.  12, 
N'umibeT  of  Grand  Jurors,  pasped  in  the   55th  year  of  Her  ^-  ^  amended. 
Majesty's  reign,  chaptered   12,  is  amended  by  inserting  the 
words  "  and  for  the  general  sessions  of  the  peace  "  immedi- 
ately  after   the   words    "  gaol    delivery "    in    the    third  line 
thereof. 

3    Section  140  of  The  Jurors'  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  as  subsections  1,  2  and  3  of  the  said  ^^' ^- ^'*^' 
section. 

(1)  When  a  grand  or  petit  juror  not  residing  in  a  county  Jurors  attend- 

town  actually  attends  the  sittings  of  the  court  as  such  juror  ^"^^^^j^^*^"''" 

on  Saturday  and  on  the  Monday  following,  the  Sunday  inter-  Mondays  to 

veninff  shall   be  included  in  the  pay  list  by  the  sheriff,  and  receive  their 

.  £:    J  J  *  dav  s  pay* 

the  juror  shall  be  entitled  to  be  paid  for  such  day. 

(2)  Where  jurors,  who  do  not  reside  in  the  county  town,  Absence  of 
are  in  attendance  at  court  and  are  informed   by  the  presiding  ^"i'^nts^of  ^^ 
judge  that  their  attendance  at  court  will  not  be  required  for  county  town 
several  days  and  they  are  at  liberty  to  return  home,  or  where  by  permission 
a  grand  jury  adjourns  for  a  period  of  two  days  or  more,  their 

per  diem  allowance  as  jurors  shall  not  be  deducted  on  account  of 
or  during  such  absence  for  a  period  not  exceeding  two  days, 
but  they  shall  be  paid  as  though  actually  in  attendance  for 
such  two  days. 

(3)  Or  in  lieu  of  such  pay  for  Sundays  or  other  days 
in  the  two  preceding  sub-sections  mentioned,  the  juror 
may  have  the  usual  mileage  payable  to  a  juror  for  going 
to  and  returning  from  his  place  of  residence  in  case  a  county 
council  has  passed  or  shall  pass  a  by-law  authorizing  such 
mileage  in  any  such  case  as  aforesaid. 


Disclosing 
jury  panel. 


Posting  up 
copies  of  sec. 
154  of  Crim- 
inal Code. 


Rev.  Stat. 
52,  s.  22 
amended. 


3.  The  names  of  the  jury  drafted  for  any  panel  shall  be 
kept  by  the  sheriff  under  lock  and  key  and  shall  not  be  dis- 
closed by  any  person  present  with  the  sheriff  or  other  officer 
whose  duty  it  is  to  draft  the  panel  nor  by.  the  sheriff"  or  other 
officer  nor  by  his  deputy  or  other  officer  or  clerk,  except  in  so  far 
only  as  it  may  be  necessary  so  to  do,  in  order  to  prepare  the 
lists  of  the  panel  and  serve  the  jury  summons  until  four  days 
before  the  sittings  of  the  court  for  which  the  list  has  been 
drafted,  unless  the  party  applying  for  an  examination  of  the 
panel  shall  tile  with  the  sheriff"  or  other  officer  an  affidavit, 
made  in  a  cause  then  pending,  stating  that  he  desires  so  to 
examine  the  same,  in  order  to  determine  whether  a  special 
jury  shall  be  struck  in  such  suit,  and  that  he  is  a  party  to 
such  suit  or  is  the  solicitor  for  one  of  the  parties  therein,  and 
that  the  examination  is  not  desired  and  will  not  be  used  for 
any  other  purpose. 

4.  It  shall  be  the  duty  of  the  sheriff  at  the  sittings  of  the 
High  Court  for  trials  by  jury  and  of  the  General  Sessions  of 
the  Peace  to  post  up  in  the  court  room  and  jury  rooms  and  in 
the  general  entrance  hall  of  the  court  house  printed  copies  in 
conspicuous  type  of  section  154  of  the  Criminal  Code. 

5.  It  shall  be  a  contempt  of  court  for  any  person  interested 
in  a  civil  suit  or  proceeding  in  any  court,  or  his  solicitor, 
counsel,  agent  or  emissary  during  the  sittings  of  court  at 
which  such  suit  or  proceeding  is  or  is  to  be  entered  for  trial  or 
may  be  tried  or  at  any  time  after  a  juror  has  been  summoned, 
knowingly,  directly  or  indirectly  to  speak  to  or  consult  with 
a  juror  upon  the  jury  panel  for  such  court  respecting  such 
suit  or  proceeding,  or  any  matter  or  thing  relating  thereto,  or 
to  treat  any  such  juror  to  drink,  cigars  or  other  refreshment, 
and  in  the  case  of  a  solicitor  or  barrister  or  student  at  law  or 
articled  clerk  he  may  in  addition  to  any  other  penalty  be 
struck  from  the  roll  of  solicitors  or  be  disbarred  or  suspended 
from  the  practice  of  his  profession  for  a  limited  time  or  his 
name  may  be  erased  from  the  list  of  the  law  society  or  removed 
therefrom  for  a  limited  time  by  the  divisional  court  upon 
motion  at  the  instance  and  in  the  name  of  the  Attorney- 
General  for  the  province.  But  this  section  shall  not  apply 
where  a  juror  is  also  a  party  to  or  a  known  witness  or  inter- 
ested in  the  suit  or  is  otherwise  ineligible  as  a  juror  in  the 
particular  suit,  matter  or  cause,  nor  to  anything  which  may 
properly  take  place  in  the  course  of  the  trial  or  conduct  of  the 
suit,  matter  or  cause. 

6.  Section  22  of  The  Jurors  Act  is  amended  by  adding 
thereto  as  subsections  5,  6  and  7  of  the  said  section : 


(5)  Where  in  any  municipality  or  urban  ward  the  number  of  who  to  be 
duly  qualified  persons  required  to  be  selected  by  the  county  p^*«*^  9°.^'^* 
selectors  from  such  municipalit}'  or  urban  ward,  after  discard-  selectors 
ing  the   names  of  those  exempt  or  incapacitated ,  cannot  be  ^^ere  number 
found,  the  municipal  selectors  shall  place  on  the  list  the  names  duly  qualified 
only  of  such   persons  within   the  municipality  as   are  duly  persons  not 
qualified,  and  the  number  of  jurors  required  shall  be  selected  ^"   "'^°  * 
from  such  list. 

(6)  In  a,nj  such  case  the  clerk  of  the  municipality  shall  ^^f^Y  *° 
notify  the  county  selectors  of  the  facts  and  they  shall  at  their  selector^of  ^ 
next  and  subsequent  selections  have  regard  thereto.  f^^ts. 

(7)  The  inability  of  the  selectors  in  any  municipality  or  Inability  of 
urban  ward  either  to  find  twice  the  number  of  persons  having  ™"ertorB*to 
the   proper  qualification,  after  discarding  the   names  of  those  find  number  of 
exempt   or   incapacitated,   that   have    been   required    by  the  ed^by^county 
county  selectors  to  be  selected  or  returned  from  any  munici-  selectors  not 
pality  or  urban  ward  which  may  be  written   down   upon  the  1^*^^°*^  ^^^^ 
sheet  as  by  the  said  Act  is  provided,  or  to  find  the  number 
required  by  the  county  selectors  to  be  returned  from  a  muni- 
cipality or  urban  ward,  shall  not  invalidate  or  render  irregular 

the  selection  by  them  of  the  jury  list  or  panel  or  render  the 
same  liable  to  challenge  either  as  to  jurors  heretofore  or  here- 
after to  be  selected. 
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[1895. 


An  Act  respecting  the  Legal  Meaning  of  Expressions 
relative  to  Time. 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of   Ontario, 
enacts  as  follows  : — 

1.  When  any  expression  of  time  occurs  in  any  Act  of  this  Expressions 
5  Legislature,  whether  heretofore  or  hereafter  passed,  or  in  any  f^f er  to^E^st- 

d'eed  or  other  lecjal  instrument,  whether  heretofore  or  em  Standard 
hereafter  executed,  the  time  referred  to  shall,  unless  it  *'*™^- 
is  otherwise  specifically  stated,  be  held  to  be  not  solar  time 
but  what  is  commonly  known  as  Eastern  Standard  time  as 
10  regards  that  part  of  the  province  which  lies  east  of  the  meri- 
dian of  eighty-seven  degrees  west  longitude,  and  what  is 
commonly  known  as  Central  Standard  time  as  regards  that 
part  of  the  province  which  lies  west  of  the  said  meridian. 

2.  This  Act   may  be  cited  as  The  Definition  of  Time  Act,  Short  title. 
15  1895.     (See  Imperial  Act  43-4  Vict.,  c.  9.) 
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No.  104.]  BILL  ^^^^^' 

An  Act  respecting  the  Legal  Meaning  of  Expressions 
relative  to  Time, 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of   Ontario, 
enacts  as  follows  : — 

l^"l.  Where  an  expression  of  time  occurs  in  any  Act  of  Express'ons 
this  Legislature,  whether  heretofore  or  hereafter  passed,  or  in  f^fepf™®'" 
anybv-law,  deed  or  other  legal  instrument,  whether  heretofore  standard 
or  hereafter  executed,  the  time  referred    to   shall,  unless  it  *^'"®' 
is  otherwise  specifically  stated,  be  held  to  be  Standard  time, 
and  as  regards  that  part  of  the  province  which  lies  east  of  the 
meridian   of   eighty-seven  degrees  west  longitude.  Standard 
time  shall  be  reckoned  as  five  hours  behind  Greenwich  time  ; 
and  as  regards  that  part  of  the  province  which  lies  west  of 
the  said  meridian,  Standard  time  shall  be  reckoned  as  six 
hours  behind  Greenwich  time,"^^ 

JH^^S.  The  hours  of  the  day  may  in  any  locality  be  num-  Numbering 
bered  in  one  series  up  to  24  according  to  the  "  24-hour  notation  "  up"? 24.*^*^ 
so  called,  and  the  numbers  so  used  shall  be  equally  valid  with  the 
numbers  used  in  the  division  of  the  day  into  two  series  of  1 2 
hours,  distinguished  as  "  a.m."  and  "  p.m."'^^ 

3.  This  Act   may  be  cited  as  The  Definition  of  Time  Act, 
1895.    (See  Imperial  Act  43-4  Vict.,  c.  9.) 


S 


W 


X    > 


g 


H 

a 

> 

H 
O 
W 

I 

Q 
w 

► 


«> 

Si- 

?5"  Co 


> 

H-l 

P 

ci- 

o 

02 

CD 

w 

o  ^ 

o* 

00 
P" 

a'  o 

S  6" 

P  OfQ 

r 

BIL 

the 
rela 

°!3. 
p^ 

CD  to 

£r.          tr" 

d- 

^P 

O    CO 

S^ 

O    P 

p  p 

m 

•-i    -i 

5? 

00 

< 

I— '  t-i 

l^     p 

o' 

00  00 

■        P 

jrt- 

CO  CD 

P 

CfQ 

^ 

0«  Ox 

I—" 
00 

CO 

O 

ox 

o 


o 


No.  105.] 


BILL.  ^''''- 


An  Act  respecting  Convictions  under  Municipal  By- 
laws. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  No  conviction  made   under    a  municipal  by-law  passed  Convictions 
'^  in  pursuance  of  any  Act  of  this  Legislature  shall  be   deemed  not  invaiidat- 

•  «  GU  tor  WfLTlL  Ol 

invalid  or  be  quashed  for  want  of  proper  proof  of  such  by-law  proof  of  by- 
before  the  convicting  justice,  but  upon  any  application  to  ^*^- 
quash  such  conviction  the  court  to  which  the  application  is 
made  may,  in  its  discretion,  dispense  with  proof  of  the  by-law 
IQ  or  may  allow  the  same  to  be  proved  before  it  by  affidavit  or 
by  the  production  of  a  copy  duly  certified  in  manner  provided 
by  section  289  of  The  Consolidated  Municipal  Act  1892.  m  v.  c,  42. 
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^o.  105.]  BILL.  ^^^^^'       ' 

An  Act  respecting  Convictions  under  Municipal  By- 
laws. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

^^1.  On  an  appeal  from  a  motion  to  quash  a'^^  conviction  Convictions 

■;  J  ''ivi  J   •  e  not  invahdat- 

maae  under    a  municipal  by-Jaw  passed  m  pursuance  of  any  ^^  for  ^ant  of 
Act  of  this  Legislature  such  conviction  shall  not  be   deemed  proof  of  by- 
invalid  or  be  quashed  for  want  of  proper  proof  of  such  by-law  *^' 
before  the  convicting  justice,   but   upon  aiiy  proceeding  to 
quash  such  conviction  the  court  to   which  the  application  is 
mp,de  may,  in  its  discretion,  dispense  with  proof  of  the  by-law 
©r  may  allow  the  same  to  be  proved  before   it  by  affidavit  or 
by  the  production  of  a  copy  duly  certified  in  manner  provided 
by  section  289  of  The  Gonsolidated  Municipal  Act  1892.  55  v.  c.  41. 
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No.  106.]  THTT  T  ^^^^^' 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
tLe  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  69  of  The  Consolidated  Municipal  ^ci  i5P^,  ^5  Y- c  42 
5  IS  amended  by  adding  thereto  as  sub-sections  .i  and  4 : — 

(3)  The  council  of  any  town  having  4,000  inhabitants'.'or  ^^°]^'Si°^ 
over   may  with  the  assent  of  the  electors  of  the  municipality  towns  and 
thereto  obtained  in  the   manner  provided  for  in  section  293  ^^^°*^°^Q,a  by 
and  following  sections  of  this  Act  pass  a  by-law  abolishing  the  general  vote. 

10  existing  divisions  of  such  municipality  into  wards,  so  far  as 
the  same  affect  the  election  of  councillors  and  not  otherwise, 
and  thereafter  the  election  of  councillors  of  such  town  shall  be 
by  general  vote,  and  such  by-law  shall  take  effect  at  the  next 
ensuing  general  municipal  election  after  the  passing  thereof. 

15  This  section  shall  apply  to  the  election  of  councillors  only,  and 
for  all  other  purposes  the  division  of  such  municipality  into 
wards  shall  be  deemed  to  continue  to  exist  in  the  same  manner 
as  if  such  by-law  had  not  been  passed. 

(4)  The  council  of  any  such  town  may  by  the  same  or  any 
2Q  subsequent  by-law  fix  and  determine  the  number  of  councillors 
to  be  thereafter  elected  for  such  municipality. 
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No.  107.]  ^IJJ^  [1S95. 

An  Act  to  amend  The  High  Schools  Act,  1891. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  Sub-section  2  of   section  31  of  The  High  Schools  Act,  ^4  V.  c.^5^ 
5  1891,  is  hereby  repealed.  repealed!'  ' 
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No.  108.J  BILL  ^^^^^' 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  52,  The  Consolidated  Afisessment  55  V.  c.  48, 
5  Act  1892,  is  hereby    amended  by   inserting  after  the  word  amended  ^' 
"  village "  in  the  first  line  of  the  said  sub-section  the  word 
"townships,"  and  by  inserting  after  the  word  "  village  "  in  tha 
eighth  line  of  the  said  sub-section,  the  words  "or  townships." 


^ 


t 


m 


o 

hJ 

? 

S2 

<B 

z 

^ 

§ 

0 

H 

a 

s 

O 

m" 

Erf 

o 

p 

O 
!2 

CD 

W 

o 

t?S 

Q 

K 

> 

o 

S 

S 

a" 

w 

B 

o 

g 


g 


5ti 

p 

5* 


t<^ 


00 

CD 


B 

CD 

P 

a. 
H 


00 


Oq 


00 

< 


oc 

CO 


No.  109.]  "RTT  T  [1895. 


An  Act  to  am  en. I  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Sub-section  1  of  section  624  of  The  Consolidated  Munici-  55  V.  c.  42, 
d  Act  189^2,  is  amended' 
the  following  provisoes  :  — 


5  pal  Act  1892,  is  amended  by  adding  to  the  said  sub-section  ^-  ^^^^  ^"'^■^• 


(a)  Provided  that  in  the  case  of  granolithic,  stone,  asphalt  Contribution 
and  brick  sidewalks  constructed  as  local  improvements  where  tfon'orper- 
the  municipality  at  large  provides   forty  per  cent,  of  the  cost  manentside- 
10  of  construction  which  V70uld  otherwise  fall  on  the  property  '^^^^^' 
benefited,  such  exemption  shall  be  sixty  per  cent,  only  of  the 
said  general  rate. 

(6) '  Provided  further,  that  all  such  exemptions  in  respect  of 
local  improvement  works  now  fixed  and  allowed  on  the  above 
15  basis,  where  such  basis  is  adopted  in  the  petitions  for  such 
works,  are  hereby  declared  valid  and  are  confirmed, 
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^""'•■^  BILL.  ^''''- 

An  Act  to  amend  The  Registry  Act. 

HER  MaJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Registry  Act  1893,  is  hereby  amended  by   adding  56  v.  c.  21, 
5  thereto  the  following  section  :  amended. 

88a. — (1)  Every  registrar    shall  annually   transmit,  on   or  j^    -g^j.^^^,  ^^ 
before  the  15th  day  of  January,  to  the  clerk  of  every  munici- transmit 
pality  situate  within  his  registry  division,  a  statement  showing  f^J^^^transfers 
the  number  of  each  lot,  with  a  sufficient  description  to  identify  to  clerks  of 
10  same,    which    has    changed    ownership    in    the  municipality  ™"nicipali- 
during  the  preceding  year,  with  the  name  of  the   grantor  and 
grantee,  or  devisor  and  devisee  in  each  case,  with  the  price  at 
which  the  same  was    sold,  and  the  date  of   the  instrument 
transferring  the  land  in  each  case. 

15  (2)  The  clerk  of  the  municipality  shall  deliver  such  state-  Assessor  to  be 
ment  to  the  assessor  for  his  guidance  in  making  his  assess-  guided  by  list. 
ment. 

(3)  The  registrar  shall  be  entitled  to  charge  the  municipal-  Registrar's 

ity  receiving  such  statement  the  sum  of  - — for  each  entry  fees- 

20  showing  a  change  of  ownership  contained  in  such  statement. 
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^"•"'■J  BILL.  .  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follov^s  : — 

1.  Sub-section  1  of  section  5G  of  The  Consolidated  Muni- ^^^- '^■^^^ 

5  pal  Act  IS92,  is  hereby  amended  by  erasinp^  therefrom  all  the  amended.      ' 
words  therein  between  the  word  "just,"  in  the  seventh  line  of 
the  said  sub-section,  and  the  word  "  and  "  in  the  eleventh  line 
thereof. 

2.  Sub-section  1  of  section  73  of  the  said  Act  is  hereby  55  V.  c.  42, 
10  amended  bv  erasing  therefrom  the  words  "  over  and  above  all  ^-  73, 8«b-3.  i, 

charges,  liens  and  encumbrances  affecting  the  same,"  in  the 
eleventh  and  twelfth  lines  of  the  said  sub -section. 

3.  Section  103  of  the  said  Act  is  hereby  amended  by  add-  55  V.  c.  42,  s. 
ing  the  word  "  owner  "  immediately  after  the  word  "  as,"  in  the  ^°^'  a^nended. 

1-5  thirteenth  line  of  the  said  section. 

4.  Section  232  of  the  said  Act  is  hereby  amended  by  insert-  55  v.  c.  42,  s. 
ing  the  word  "township"  immediately  after  the  word  ^^^' ^™^"'^®'^" 
"  county,"  in  the  first  line  of  the  said  section. 

5.  Section  254  of  the  said  Act  is  amended  by  adding  there-  55  V.  c.  42,  s. 
20  to  the  following  sub-section  :  ^^^'  »™^°<l«d- 

(4)  If  it  is  thought  desirable   so  to  do,  the  council  of  any  ^^^^^be*"** 
municipality  may  by  by-law  apppint  as  collector  of  the  muni-  appointed 
cipality  the  treasurer  of  the  same,  and  in  case  of  such  by-law  '."if^^fgrs 
being  passed,  the  treasurer  of  the  municipality  shall  have  power 

25  and  authority  to  receive  all  taxes  tendere  1  to  him,  and  also  to 
exercise  all  the  rights,  duties  and  powers  which  are  not  vested 
by  law  in  collectors  who  are  not  also  treasurers,  and  any  such 
treasurer  so  appointed  as  collector  of  the  municipality  shall  be 
liable  to  all  the  penalties  in  this  action  imposed  upon  collect- 

30  ors  who  are  not  treasurers,  for  anything  done  by  them  in  con- 
travention of  the  duties  of  their  office,  and  any  such  treasurer 
so  appointed  as  collector  shall  give  such  further  security  for 
the  due  performance  of  his  duties  as  collector,  as  maj  be  fixed 
by  the  council  appointing  him. 


6.  Section  460  of  the  said  Act  is  hereby  amended  by  add- 
itiff  thereto  the  foUovvino;  sub-section  : 

(7)  The  council  may  pass  by-laws  for  committing  to  and 
detaining  at  such  houses  of  industry  for  a  period  of  not  more 
than  twelve  months,  such  indigent  persons  as  in  the  opinion  of  5 
such  council  it  is  desirable  to  detain  at  such  houses  of  indus- 
try, and  the  warr-ant  of  the  warden  or  head  of  a  council  pass- 
ing such  by-law,  under  the  seal  of  the  corporation,  shall  be 
sufficient  authority  to  the  keeper  of  such  house  of  industry  to 
detain  the  person  therein  mentioned  for  a  period  not  to  exceed  10 
twelve  months  mentioned  in  such  warrant." 
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No.  112.]  BILL.  ^''''- 

An  Act  respecting  the  Inspection  of  Building 
Societies. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1. — (1)  The  Lieutenant-Governor  in  Council  may  from  time  Appointment 
5    to  time  appoint  an  officer,  to  be  called  Ihe  Inspector  of  Build-  SuiSg**""  "** 
ing  Societies.     He  shall  be  attached  to  the  department  of  the  societies. 
Treasurer  of  Ontario. 

(2)  It  shall  be  the  duty  of  the  said   inspector  to  examine  Duties, 
and  report  to  the  said  treasurer  from  time  to  time  upon  all 

10  matters  relating  to  the  conduct   of  the  business  of  building 
societies,  coming  under  the  operation  of  this  Act. 

(3)  The  salary  and  expenses  of  the  said  inspector  shall  be  Salary. 
paid  out  of  such  moneys  as  may  be  from  time  to  time  voted  by 

the  legislature  for  that  purpose. 

15      (4)  To  form  a  fund  for  the  purpose  of  defrayitig  the  expenses  Fund  for 
of  carrying  out  this  Act.     The  sever.il  building  societies  camj-  defraying 
ing  on  business  in  this  province  shall  pay  annually  an  amount  fn^JJ-tlon. 
to   be  assessed  against  the  said  societies,  based  on  the  amount 
of  their  respective  assets,  and  determined  by  the  treasurer  of 

20  Ontario. 

(5)  The  amounts  so   payable  to  the  treasurer  of  Ontario  Annual  pay- 
shall  be  paid  annually,  upon  the  transmission  of  the  annual  ™ents. 
statement   of   any  building  society  to  the  treasurer  of  the 
province. 

25      2.  The  inspector  of  building  societies  shall,  personally  or  by  Annual 
deputy,  visit  the  head  office  of  every  building  society  doing  inspection, 
business  in  Ontario,  at  least  once  in  every  year,  and  he  shall 
carefully  examine   the    statements    of    the  society  as  to  its 
condition  and    affairs,  and  report  thereon  to  the  treasurer  of 

30  Ontario. 

(7)  The  said  inspector  shall  also  perform  such  other  duties  as  Other  duties, 
may  from  time  to  time  be  assigned  to  him  by  the  Lieutenant- 
Governor  in  Council. 

3.  The  inspector  of  building  societies  shall  annually  pre-  Annual 
35  pare  and  present  to  the  treasurer  of  Ontario  a  report  upon  the  l^^^l^ 
condition  of  the  business  of  every  building  society  as  ascer-  ''^^p®^  *"^- 
tained  by  him  from  suqh  inspection. 


2 

4.  The  officers  or  agonts  of  every  building  society  shall 
allow  the  inspector  or  his  deputy  to  have  free  and  full  access 
to  the  books  of  the  society  and  shall  otherwise  facilitate  the 
work  of  examination  and  inspection  so  far  as  may  be  in  their 
power,  and  the  inspector  or  deputy  shall  have  power  to  5 
examine  under  oath  any  officers  or  agent  of  a  society  relative 
to  its  business. 

Records  of  5.  The  books  shall  be  kept  in  the  department  of  the  trea- 

inspections.      surer  of  Ontario,  in  M^hich  shall  be  entered  the  record  of  every 

inspection  made  by  the  inspector  of  building  societies,  or  his  jq 
deputy,  together  with  particulars,  showing  the  condition  of 
this  building  society  so  inspected;  and,  where  a  special 
inspection  or  examination  has  been  made  under  express 
directions  from  the  treasurer  of  Ontario,  a  special  written 
report  shall  be  communicated  to  the  treasurer  of  Ontario,  jg 
stating  the  inspector's  opinion  of  the  condition  and  financial 
standing  of  the  society,  and  all  other  matters  desirable  to  be 
made  known  to  the  treasurer. 

Untrueentries  6.  Every  director,  officer,  or  agent,  or  employee  of  a  building 
J?  ^^°^?""  society  who  knowingly  makes,  allows  or  causes  to  be  made  20 
inspectors.  any  untrue  entry  in  any  of  the  books  of  the  society,  or  he 
refuses  or  neglects  to  make  all  proper  entries  therein,  or  to 
exhibit  such  books  or  to  allow  same  to  be  inspected  and 
extracts  to  be  taken  therefrom,  shall  upon  summary  conviction 
thereof,  be  liable  to  imprisonment,  with  or  without  hard  labor,  25 
for  a  period  not  exceeding  three  months. 

Inspector  not  7.  No  inspector  or  deputy  appointed  under  this  Act,  shall 
societ**^^n*^'^  be  allowed  to  examine  or  report  upon  a  society  in  which  he 
which  he  is  a   is  a  shareholder. 

shareholder. 

When  inspec-       8.  Where  an  inspector  finds  upon  examination  that  a  build-  30 
tor  finds  jj^g  society  carrying  on  business,  is  in  an  insolvent  condition, 

vent.  the  inspector  shall  have  full  power  to  take  over  and  carry  on 

the  business  of  such  society  until  such  time  as  he  may  be  able 
to  call  a  meeting  of  the  shareholders  thereof,  and  he  shall  at 
such  meeting  represent  to  the  shareholders  the  condition  of  35 
the  affairs  of    the    building    society,    and    the    shareholders 
may    at   such    meeting   or  at  any  time    within    six    months 
thereafter  at  an  adjourned  meeting,  by   a   vote  of  the  major- 
ity  of  the   shareholders   present   thereat,   assess   the    share- 
holders in  the  said  cora|)any,  tor  an  amount  sufficient  to  make  40 
up  any  deficienc}'  in  the  funds  of  the  building  society,  and  to 
enable  the  said  society  to  make  such  changes  in  their  methods 
as  to  conform  to  the  law  and  continue  in    business,  and  until 
the  treasurer  of  Ontario  has  satisfied  himself  upon  the  report 
of  the  inspector  of  building  societies  that  the  building  society  45 
is  in  a  solvent  condition,  and  that  its  affairs   have  been  so 
arranged  as  to  conform  to  the  law,  such  society  shall  not  carry 
on  business. 


D" 

CD 

tz! 

€> 

3 

£ 

0 

o 

1^ 

O 

on"' 

?3 

O 

O 

to 

o 

c 

X 

> 

§ 

s. 

5* 

§ 

0 

o 

S- 

as 

o 
O 

I-+S 

O 


^^ 


a> 
OfQ 


00 
CO 

en 


t> 

P 

{> 

o 

CT 

•-j 

<X> 

£» 

^ 

CP 

O 

c»- 

ts 

5' 

aQ 

CfQ 

O) 

o 

CD 

o 

1— 1 

s 

B 

1-1 

a 

(T 

nS 

y. 

rD 

o 

St. 

o 

p 

W 


(72 


QTQ 


00 


00 
CO 
c^ 


^"-  '''^  BILL.  ^''''- 

An  Act  to  amend  the  Act  respecting  Mortgages  and 
Sales  of  Personal  Property. 

HER  MAJESTY,  by  and  witli  the  advice  and  consent  of  tlie 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Clause  &  of  subsection  1  of  section  41  of  The  Bills  o/"57V.  c.  37, 
5  Sale  and  Chattel  Mortgage  Act,  1894,  is  amended  by  striking  amended  *"  ^' 
out  the  v*rords  "  goods  are  situate  "  in  the  third  line  thereof 
and  substituting  theiefor  the   words  "such  trader  or  other 
person  resides." 
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No.  114.]  IRTTJ,  [181^5 


An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  26  of  Ihe  Consolidated  Assessment  Act  1S9'2,  is  55  v.  c.  48,  p. 
5  amended  by  adding  the  following  subsection  thereto :  ^^'  ^^^nded. 

(3)  When  the  value  of  any    hind  is    determined    by   the  By-laws  for 
assessment  roll  having  finally  passed  the  court  of  revision  and  menf  for^*^**^ 
the  county  iudge  (or  the  court  of  revision  only  if  no  appeal  five  years, 
has  been  taken  to  such  judge)  the  council  of  such  municipality 

10  may  by  by-la nv  determine  that  such  value  shall  remain  as  the 
assessed  value  for  the  four  following  year.s,  and  the  valuation 
of  the  assessor  under  section  49  hereof,  when  returning  his 
roll,  shall  be  altered  so  as  to  show  that  the  value  of  the  real 
property  in  tuch  roll  is  in  accordance  with  the  provisions  of 

15  such  by-law. 

2i.  Section  64  of  the  said  Act  is  amended  by  adding  thereto  55  v.  c.  48,  s. 
the  following  subsection  :  ^^'  aJ^ended, 

(21)  In  case  any  person  appeals  against  his  assessment  upon  Reducing 
any  ground,  and  the  court  of  revision  reduces  such  assessment,  °nenLTn^*^ 

20  the  court  of  revision  or  the  council  of  the  municipality  may,  neighborhood 
in  its  discretion,  consider  the  othor  properties  in  the  imme-  of  property 
diate  neighborhood  of  the  property,  the  assessment  of  which  appeal, 
has  been  so  reduced  by  the  court  of  revision,  and  may  there- 
upon reduce  the  assessments  upon  such  adjoining  properties 

25  so  as  to  make  t-hem  proportionately  and  fairly  agree  with  the 
assessment  of  the  property  which  has  been  so  previously  re- 
duced by  such  court  of  revision. 

M  3.  Section  154  of  the  said  Act  is  amended  by  adding  thereto  ?5  V.  c.  4S,  s. 

ii       p  n        •  V         .•  ^  154,  amended. 

the  loilowing  subsections  : 

30      (1)  In  cities  and  towns  having  an  assessment  commissioner.  Correction  of 

the  clerk  of  the  municipality  and  the  assessment  commissioner,  fn^r^jj^^^"'^" 

may  at  any  time  before   or   after   the   final  passing  of  the  clerk  and 

assessment  roll  by  the  court  of  revision  or  the  countv  iudore,  assessment 

,  1-1  1  1 .  •      ,  1       "    1 1  1  commissioner . 

correct  any  clerical  errors  they  may  discover  in  the  roll  and 


insert  therein  a  proper  assessment  of  any  pl*operties,  real 
or  personal,  which  may  have  been  omitted  and  the  name  of 
any  person  who  ought  to  be  assessed  for  income  which  may 
have  been  inadvertently  omitted  from  such  roll,  but  before 
doing  so  shall  notify  the  person  owning  such  property,  or  the  5 
person  whose  name  is  sought  to  be  added,  of  the  intention  to 
amend  the  roll  and  the  nature  of  such  amendment,  and  such 
owner  or  person  shall  hav^  the  same  right  to  appeal  from  the 
expressed  intention  of  such  clerk  and  assessment  commissioner 
in  the  same  manner  as  an  appeal  is  taken  from  the  regular  10 
assessment  roll  to  the  court  of  revision  and  the  county  judge, 
and  such  owner  or  person  shall  have  ten  days  after  such  no- 
tice is  given,  to  give  notice  of  his  intention  to  appeal  to  such 
court  of  revision,  and  five  days  after  the  decision  of  the  court 
of  revision  to  give  notice  of  his  intention  to  appeal  to  the  15 
county  judge. 

This  provision  shall  also  apply  to  assessment  rolls  for  dif- 
ferent wards  or  sections  of  a  city  or  town,  where  the  same  is 
divided  into  wards,  to  the  same  extent  as  if  there  had  been 
only  one  roll  for  the  city  or  town.  20 

Meaning  of  (2)  "  Land  "  in  the  preceding  sub-section  shall  net  include  the 

"land,"  buildings  and  other  improvements  mentioned  in  subsection  9 

of  section  2  of  this  Act. 
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No.  115.]  "RITJ.  [1895. 


An  Act  to  amend  The  Ditches  and  Watercourses  Act 

1^94. 

HER  MAJESTY,  by  and  with  the  advice   and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1.  Section  7  of  The  Ditches  and  Watercourses  Act  1894-,  is  57  v.  c.  55, 

5  repealed.  s.  7,  repealed. 

3.  Section  13  of  the  said  Act  is  amended  by  adding  at  the  57  V.  c.  55,  s 
end  thereof  the  words,  "  to  which  requisition  shall  be  attached  ^^»  amended. 
"  a  declaration  (form  B)  which  may  be  taken  before  a  justice 
"of  the  peace,  a  commissioner  for  taking  affidavits,  or  the 
\Q  "clerk  of  the  municipality,  made  by  the  owner  requiring  the 
"  ditch,  and  declaring  that  he  is  the  owner  of  the  parcel  of  land 
"  requiring  the  ditch." 
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'"'■  "^-^  BILL.  ^''''- 

An  Act  to  amend  The  Ditches  and  Watercourses  Act 

1894. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  7  of  The  Ditches  and  Watercourses  Act  189 4,  is  57  v.  c.  55, 
^amended  by  adding  thereto  the  following :  "  Provided  never-  ^'  '  *™®°  ®  ' 
theless  that  in  case  of  omission  to  file  such  declaration  through 
inadvertence  or  mistake  at  the  time  aforesaid  the  judge  may 

in  case  of  such  ownership  at  said  time  permit  the  same  to  be 
filed  at  any  stage  of"  the  proceedings  upon  such  terms  and 
conditions  as  he  may  impose  or  direct. 

2.  This  Act  shall  be  read  with  and  as  part  of  The  Ditches 
and  Watercourses  Act,  1894.'^ 
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No.nr,.]  j^jLL.  ^'''- 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1. 


Notwithstanding  anything  in  'the  Consolidated  Assess- MunicipaliticB 
^  ment    Act   1892,  contained,  any  municipal  corporation  may  may  change 
change,  reduce  or  abolish  the  assessment   for  taxation  of  all  taxation, 
buildings  and  improvements  on  real  estate,  stocks  of  merchan- 
dise, machinery,   personalty,   securities  and  income,   or   may 
assess  for  taxation  any  or  all  of  such  classes  of  property. 

\Q      2.  The  powers  conferred  by  section  1  of  this  Act  may  be  Manner  of 
exercised :  changing 

mode  of 
(a)  By  a  by-law  enacted  by  the  municipal  council,  or  taxation. 

(6)  By  vote  of  the  municipal  electors  ;  when  the  proceed- 
ings to  be  taken  shall  be  as  follows : 

15  (1)  A  petition  signed  by  one-tenth  of  the  electors  of  the 
municipality  shall  be  presented  before  the  15th  of  November 
in  any  year  to  the  council  asking  that  the  question  of  imposi- 
tion, reduction  or  abolition  of  the  assessment  on  any  of  the 
classes  of  property  mentioned  in  section  1  of  this  Act  be  sub- 

20  raitted  to  a  vote  of  the  electors  and  the  council  shall  submit 
such  question  at  tlie  next  following  municipal  election,  and  the 
persons  qualified  to  vote  thereon  shall  be  those  qualified  to 
vote  at  such  elections,  and  if  a  majority  of  the  votes  cast  be  in 
favor  of  such  reduction  or  abolition,  the  council  shall  forthwith 

2.5  adopt  and  carry  into  effect  the  decision  of  such  majority. 

(2)  The  provisions    of   l^he   Consolidated  Municipal    Act  55  v   c  42. 
1893,  relating  to  the  submissions  of  by-laws  to  the  ratepayers 
shall,  save  where  inconsistent  with  the  provisions  of  this  Act, 
apply  mutatis  mutandis  to  the  submission  of  the  said  question. 


O     11 

^2 

^  s 

O 

C 

«  9 

o 

X  ^ 

n  -fS 

£,    K 

►—  so 

2  o 

g.J« 

CD 


S 


t3- 


00 
CD 


cb 

r-l- 


t— I 


o 


00 


No.  117.]  IRTT.T.  [1895 


An  Act  to  amend  and  consolidate  the  Acts  respecting 
Free  Libraries  and  Mechanics'  Institutes. 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows 

Part  I. 

5      1.  This  Act  maybe  cited  as   "The  Public  Libraries  ^ct,  ^\iori  atXe 
1890." 

2. — (1)  A  public  library  may  be  established  in  any  city,  town  Betablish- 
or  incorporated  village,  in  manner  hereinafter  provided.  ment  of  public 

libraries. 

(2)  In  cities  with  a  population  of  100,000  persons  or  over,  Museums 
10  the  board  of  management  shall  not  establish  a  museum  except  in  cities  of 

by  and  with  the  consent  of  the  municipal  council  of  the  city.      '     ' 
55  v.,  c.  47,  s.  5. 

(3)  Not  less  than  one  hundred  electoi's  in  the  case  of  a  city,  petition  for 
or  not  less  than  sixty  in  the  case  of  a  town,  or  not  less  than  establishment 

15  thirty  in  the  case  of  an  incorpoiated  village,  may  present  Si  oi  \ibTa,ry. 
petition   to   the   council   praying  for  the  establishment  of  a 
public  library  under  this  Act,  and  on  the  receipt  of  such  petition 
the  council  may  pass  a  by-law  giving  effect  to  such  petition, 
with  the  assent  of  the  electors  qualified  to  vote  at  municipal 

20  elections  obtained  before  the  final  passing  of  the  by-law  as  pro- 
vided by  The  Consolidated  Municipal  Act,  1892.      Rev.  Stat ,  kk  v  r  42 
c.  189,  s.  2  (3).  •  ■     ■ 

(4)  A  by-law  under  this  Act,  which  has  been  assented  to  by  when  by-law 
the  electors,  may  be  passed  at  the  first  or  any  meeting  of  the  may  be  passed 

25  municipal  council  thereafter,  without  waiting  for  the  expira-  ^  council, 
tion  of  fourteen  daj^s  or  any  other  time,  unless  a  petition  for  a 
scrutiny  has  been  presented  in  the  meantime  as  provided  by 
section  328  of  The  Consolidated  Municipal  Act,  1892.  55  v.  c.  42. 

(5)  After  a  by-law  has  been  assented  to,  it  shall  be  the  duty  Qo^^cil  to 
30  of  the  council  for  the  time  being  to  pass  the  same  without  pass  by-law 

unnecessary  delay,  whether  such  council  is,  or  is  not,  the  same  without  delay, 
council  which  submitted   the  by-law  to  the   electors.      Rev. 
Stat.,  c.  189,  s.  2,  (4),  (5). 


If  defeated  by  (6)  In  case  the  vote  of  the  electors  is  adverse  to  the  by-law, 
electors,  by-  no  new  by -law  for  the  same  purpose  shall  afterwards  be  passed 
re-submitted  by  the  council,  to  be  submitted  to  the  electors  within  the  same 
in  same  year,  municipal  year.     Rev.  Stat.,  c.  189,  s.  2  (6). 

Act  to  be  in-        (7)  Upcn  the  coming  into  operation    of   this  Act  in  any    5 

corporatfd  municipality,  it  shall,  as  regards  such  municipality,  be  deemed 

cipaiand^^  to  be  incorporated  with  The  Municipal  and  Assessment  Acts 

Assessment  fr6m  time  to  time  affecting    such   municipality.     Rev.  Stat., 

^^*^-  c.  189,  s.  12. 

Forms.  (8)  The  forms  in  the  schedule  may  be  used  for  the  purposes  of  ^^ 

this  Act,  or  any  forms  to  the  like  effect,  and  the  recitals  con- 
tained in  the  said  forms  shall  be  deemed  sufficient,  any  pro- 

55  V.  c.  42.      visions   in    The    Consolidated   MuniciiKd   A  ct,   1892,  to  the 
contrary  notwithstanding.     Rev.  Stat.,  c.  189,  s.  13. 

Appointment  3. — (] )  The  general  management,  regulation,  and  control  of  25 
Management  ^^^  library,  and  of  the  reading-room  and  museum  shall  be  vested 
in  and  exercised  by  a  board  of  management ;  which  board  shall 
be  a  body  politic  and  corporate,  and  shall  be  composed  of  the 
mayor  of  the  city  or  town,  or  the  reeve  of  the  village,  and  three 
other  persons  to  be  appointed  by  the  council,  three  by  the  20 
public  school  board,  or  the  board  of  education  of  the  munici- 
pality, and  two  by  the  separate  school  board,  if  any. 

JJp^nting  (2)  No  person   who  is  a  member  of  the  body  entitled  to 

bodies  not  appoint  shall  be  qualified  to  be  a  member  of  the  board  of  man- 
eligible,  agement.  25 

Annual  retire-  (3)  Qf  the  representatives  appointed  by  the  council,  and 
member  fr.m  the  public  school  board,  or  board  of  education  and  separate 
each  class.       school  board,  respectively,  one  shall  retire  annually,  but  may 

be  re-appointed. 
Term  of  office       /^\  Qf  ^]^g  three  members  first  appointed  bv  the  council,  and  30 

of  first  mem-  \    '.  ^       -i    ^  i  i  if      ^  •  •      1 

bers.  public  school  board,  or  board  ot  education,  respectively,  one 

shall  hold  office  until  the  first  day  of  February  after  his  appoint- 
ment, one  until  the  first  day  of  February  in  the  fo'lowing 
year,  and  one  until  the  same  day  in  the  year  next  thereafter ; 
and  of  the  two  members  first  appointed  by  the  separate  school  35 
board,  one  shall  hold  office  until  the  first  day  of  February 
ofter  his  appointment,  and  one  until  the  first  day  of  February 
of  the  following  year ;  but  every  member  of  the  board  of  man- 
agement shall  continue  in  office  after  the  time  named  until  his 
successor  is  appointed.  40 

Vacancies.  ^5^  jj^  ^.g^gg  q£  g   vacancy   by  the  death  or  resignation  of  a 

member  of  the  board  of  management,  or  from  any  cau-e  other 
than  the  expiration  of  the  jterni  for  which  he  was  appointed, 
the  member  appointed  in  his  -place  shall  hold  office  for  the 
remainder  of  his  term.  45 

of  s^sequent  ^^\  Subject  to  these  provisions,  each  of  the  members 
members.        appointed  by  the  council,  or  public  school  board,  or  board  of 


education,  shall  hold  office  for  three  years  from  the  first  day  of 
February  in  the  year  in  which  he. is  appointed;  and  each  of 
the  members  appointed  by  the  separate  school  board,  for  two 
years  from  the  first  day  of  February  in  the  year  in  which  he 
5  is  appointed. 

(7)  The  first  appointment  of  members  to  the  board  of  manage-  When  ap- 
ment  shall  be  made  at  the  first  meeting  of  the  appointing  j^^^j^'j^g"'® 
council  or  board,  after  the  final  passing  of  the  by-law.     The 
annual  appointments  thereafter  shall  be  made  at  the  first  meet- 

10  ing  of  the  appointing  council  or  board,  after  the  first  day  of 
January  in  every  year ;  and  any  vacancy  ai-ising  from  any  cause, 
other  than  the  expiration  of  the  time  for  which  the  member 
was  appointed,  shall  be  filled  at  the  first  meeting  thereafter  of 
the  appointing  council  or  board.     But  if  for  any  reason  appoint- 

15  ments  are  not  made  at  the  said  dates,  the  same  shall  be  made 
as  soon  as  may  be  thereafter. 

(8)  The  board  of  management  shall  elect  one  of  their  num-  Chairman, 
ber  as  chairman,  who  shall  hold  office  for  one  year  ;  he  shall 
preside  at  meetings  of  the  board  when  present ;  in  his  absence 

20  a  chairman  may  be  chosen  pro  tempore.  The  chairman  shall 
have  the  same  right  of  voting  as  the  other  members  of  the 
board,  and  no  other. 

(9)  The  board  shall  meet  at  least  once  every  month,  and  at  Meetings, 
such  other  times  as  they  may  think  fit. 

25      (10)  The  chairman  or  any  two  members  may  summon  a  Special 
special  meeting  of  the  board  by  giving  at  least  two  days'  notice  ™®®*'°^^- 
in  writing  to  each  member,  specifying  the  purpose  for  which 
the  meeting  is  called. 

(11)  No  business  shall  be  transacted  at  any  general  or  special  Quorum. 
30  meeting  unless  four  members  are  present. 

(12)  All  orders  and  proceedings  of  the  board  shall  be  entered  Record  of 
in  books  to  be  kept  by  them  for  that  purpose,  and  shall  be  ^"^^°^^^- 
signed  by  the  chairman  for  the  time  being. 

(13)  The  orders  and-  proceedings  so  entered  and  purporting  Records  as 
35  to  be  so  signed,  shall  be  deemed  to  be  original  orders  and  pro-  evidence. 

ceedings,  and  such  books  may  be  produced  and  read  as  evidence 
of  the  orders  and  proceedings  upon  any  judicial  proceeding 
whatsoever.     Rev.  Stat.,  c.  189,  s.  3. 

4. — (1)  Subject  to  the  restrictions  and  provisions  hereinafter  Duties  of 
40  contained,  the  board  from  time  to  time,  shall  procure,  erect  *'''^''^- 
or  rent  the  necessary  buildings  for  the  purposes  of  the  library 
and  reading-room  and  for  all  other  purposes  authorized  by  this 
Act ;  the  board  shall  purchase  books,  newspapers,  magazines, 
maps  and  specimens  illustrative  of  the  arts  and  sciences,  for  the- 
45  library,  reading  room  and  museum,  and  do  all  things  necessary 
for  keeping  the  same  in  a  proper  state  of  preservation  and  re- 
pair ;  and  provide  the  necessary  fuel,  lighting,  and  other  similar 


inatters;  and  appoint  and  di-iuissj,  as  tliey  see  occasion,  tli6 
'    officers  and  servants  of  the  board.     Rev.  Stat.,  c,  189,  s.  4. 

Limit  as  to  ex-  (2)  No  public  library  board  shall  in  any  year  purchase  any 
capital"'^^  °"  lands  or  erect  any  buildings  or  make  any  addition  or  altera- 
account.  tions  thereto  exceeding  in  cost  $2,000  without  the  authority  of 

the  municipal  council.     55  V.,  c.  47,  s.  1. 

Free  reading       (3)  The  board  of  management  may  open  a  free  reading  room> 
or  museum,  or  both,  in  connection  with  the  library ;  they  may 


rooms, 


evening  '        establish  branch  libraries  and  branch  reading  rooms  in  the 
classes.  municipality.      They  may  also  open  evening  classes  for  arti- 10 

sans,  mechanics  and  workingmen,  in  such  subjects  as  may  pro- 
mote a  knowledge  of  the  mechanical  and  manufacturing  arts. 
52  v.,  c.  38,  s.  1. 
Powers,  etc.,       (4)  All  the  powers  vested  in  the  board  of  management,  and 
mamTgement   ^^^  ^^^  duties  imposed  upon  the  said  board  with  respect  to  15 
with  respect    libraries,  news-rooms  and  museums,  shall  apply  to  evening 
da^se^"^       classes  established  under  this  Act,  and-the  board  shall  have  the 
same  powers  with  respect  to  the  appointment  and  dismissal  of 
teachers  or  instructors  as  they  now  possess  with  respect   to 
other  officers  of  the  board.     52  V.,  c.  38,  s.  2.  20 

Board  may  5. — (1)  The    board    may    make    regulations   for   the    use 

respeotmg^use  of  ^^^  library,  reading  rooms,  and  museum,  and  for  the 
of  library.  admission  of  the  public  thereto ;  and  for  regulating  all  other 
matters  and  things  whatsoever  connected  with  the  managenifint 
of  such  library  reading  room,  museum,  and  evening  classes,  25 
and  for  the  management  of  all  property  of  every  kind 
under  their  control  for  the  purposes  of  this  Act ;  and  the  board 
may  impose  penalties  for  breaches  of  the  regulations,  not 
exceeding  $10  for  any  offence;  and  piay  from  time  to  time 
repeal,  alter,  vary,  or  re-enact  any  such  regulations.  30 

Promulgation      (2)  After  such  regulations  have  been  published  weekly  for 
of  regulations.  ^^  least  two  weeks  in  a  newspaper  published  in  the  municipality, 
or  in  a  newspaper  circulated  therein,  if  no  newspaper  is  pub- 
lished therein,  the  regulations  so  published  shall  be  binding  on 
all    parties  concerned;  but  any  judge  or  magistrate,  before  35 
whom  a  penalty  imposed  thereby  is  sought  to  be  recovered, 
may  order  a  part  only  of  such  penalty  to  be  paid,  if  he  thinks 
fit. 
Recovery  of         (3)  Nothing  herein  contained  shall  preclude  the  recovery  of 
damages.        ^^xq  value  of  articles  or  things  damaged,  or  the  amount  of  40 
damage  sustained,   from  parties  liable  for  the  same.      Rev. 
Stat.,  c.  189,  s.  5. 

Submission  of  6. — (1)  The  board  of  management  shall  submit  to  the  muni- 
r^^S^tr*^^  cipal  council  on  the  first  day  of  April  in  each  year  a  detailed 
council.  estimate  of  the  several  sums  required  to  pay  during  the  ensu-  45 

ing  financial  year — 

1.  The  interest  on  any  money  borrowed,  as  hereinafter  men- 
tioned. 


1  The  atnount  of  the  sinkitig  fund. 

3.  The  expense  in  detail  of  maintaining  and  managing  the 
libraries,  reading  rooms  or  evening  classes  under  their  control 
and  of  making  any  purchases  required  therefor.     55  V.,  c.  47, 
5  s.  2. 

7.  The  board  of  management  shall  keep  distinct  and  regu-  Board  to  keep 
lar  accounts  of  their  receipts,  payments,  credits  and  liabilities, '"^S"'^'" 
and  the  accounts  shall  be  audited  by  the  auditors  of  the  muni- 
cipality, in  like  manner  as  other  accounts  of  the  municipality, 
10  and  shall  thereafter  be  laid  before  the  council  by  the  board  of 
management.     Rev.  Stat.,  c.  189,  s.  7. 

8. — (1)  For  the  purpose  of  providing  for  the  expenses  neces- Special  rate 
sary  for  carrying  this  Act  into  effect,  the  council  of  the  muni-  lu^rp^gg^g'^^ 
pality,  in  addition  to  all  other  rates  and  assessments  levied  and 

15  assessed  for  municipal  purposes,  shall  levy  and  assess  from  year 
to  year  a  special  annual  rate  sufficient  to  furnish  the  amount 
estimated  by  the  said  board  to  be  required  as  aforesaid,  but  not 
exceeding  one-half  of  a  mill  in  the  dollar  upon  the  assessed 
value  of  all  ratable  real  and  personal  property,  such  rate  to  be 

20  called  "  The  Public  Library  Rate."     Rev.  Stat.,  c.  189,  s.  8  (1). 

(2)  In  cities  with  over  100,000  of  a  population  the  council  in  cities  of 
shall  not  levy  in  any  yeai;  a  rate  greater  than  one-quarter  of  100,000. 
one  mill  in  the  dollar.     55  V.,  c.  47,  s.  3. 

(3">  In  case  any  public  library  board  requires  the  council  to  Submission  of 
25  raise,  as  provided  in  the  said  Act,  any  money  involving  an  by-laws  for 
assesjsment,  exceeding  the  amount  specified  in  section  8   (1)  debts"or  free 
hereof,  for  the  purpose  of  purchasing  or  erecting  buildings,  the  |ib''^"«s  to 
council  by  a  two-thirds  vote  of  all  the  members  thereof  may    '"  °^^' 
refuse  to  raise  such  sum,  and  if  the  board  requires,  the  question 
30  shall  be  submitted  by  the  council  to  a  vote  of  the  electors  of 
the  municipality  entitled  to  vote  on  money  by-laws,  in  the 
manner  provided  by  The  Consolidated  Municipal  Act,  1892, 
in  respect  of  by-laws  for  the  creation  of  debts,   and  in  the 
event  of  the  assent  of  the  electors  being  obtained,  it  shall  be 
35  the  duty  of  the  council  to  raise  the  said  amount  in  the  man- 
ner provided  by  the  said  Act.     55  V.,  c.  47,  s.  4. 

(4)  The  council  may  also,  subject  as  hereinafter  provided,  on  PubUc  library 
the  requisition  of  the  board  of  management,  raise  by  a  special  debentures, 
issue  of  debentures  of  the  municipality,  to  be  termed  "  Public 

40  Library  Debentures,"  such  sums  as  may  be  required  for  the 
purpose  of  purchasing  and  erecting  the  necessary  buildings, 
and,  in  the  first  instance,  for  obtaining  books  and  other  things 
required. 

(5)  During  the  currency  of  the  debentures  so  issued  the  Interest  and 
45  council  shall  withhold,  and  retain  as  a  first  charge  on  the  said  ^'^^^ing  fund. 

annual  rate,  such  amount  as  shall  be  required  to  meet  the 
annual  interest  of  the  debentures,  and  a  sinking  fund  for  the 


retirement  thereof  as  the  debentures  become  due,  such  sinking 
fund  to  be  invested  and  dealt  with  as  in  the  case  of  other 
municipal  debentures. 

Application  of      (6)  All  moneys  levied  or  raised  as  aforesaid  shall  be  received 

moneys  raised  )3y  ^j^g  treasurer  of  the  municipality  in  the  same  manner  as    5 

'  other  municipal  funds,  and  be  paid  out  by  him  on  the  orders  of 

the  board  ;  save  as  to  the  amount  required  to  meet  the  interest 

and  provide  a  sinking  fund  for  debentures  issued  as  aforesaid. 

Rev.  Stat.,  c.  189,  s.  8  {2),  (3),  (4). 

When  by-law       (7)  It  shall  not  be  neccssary  to  submit  to  the  electors  a  10 
need  not  re-     by-law,  authorizing    the   issue  of   debentures,  provided    the 
electors.  annual  sum  required  to  meet  the  annual  interest  and  sinking 

fund  do  not,  with  a  reasonable  allowance  for  annual  expenses, 
exceed  half  a  mill  in  the  dollar.     55  V.,  c,  47,  s.  3. 

Admissimto       9.  All  libraries,    reading  rooms  and   museums  established  1 5 
be  free.  under  this  Act  shall  be  open  to  the  public,  free  of  charge.     45 

v.,  c.  22,  s.  0. 

Part  II. 

Public  10.  In  cities,  towns  and  incorporated  villages  in  which  no 

libraries,  how  pui^ijc   Jibrarv   has    been   established,    the   municipal  council  20 
thereof  may  appoint  a  board  of   management,  as  provided  by 
section  3  of  this  Act,  and  such  board  shall  be  a  corporation 
within  the  meaning  of  this  Act,  and  shall  be  known  as  the 
Public  Library  Board.     {Neiv.) 


Mechanics' 
in8titute=? 
changed  to 
public 
libraries. 

Rev.  Stat.  c. 
173. 


11. — (1)  On  the  presentation  to  the  municipal  council  of  25 
any  city,  town  or  incorporated  village  of  a  petition  signed 
by  a  majority  of  the  directors  of  any  Mechanics'  Institute, 
situated  within  such  city,  town  or  incorporated  village  and  in- 
corporated under  The  Act  respecting  Mechanics  Institutes  and 
Art  Schools,  the  municipal  council  may  appoint  a  board  of  30 
management  as  provided  by  section  3  of  this  Act,  and  such 
board  shall  be  a  corporation  within  the  meaning  of  this  Act, 
and  shall  be  known  as  the  public  library   board. 

(Few.) 

(2)  On  the  appointment  of  a  board  of  management  as  herein  35 
provided,  the  corporation  of  the  mechanics'  institute  shall  cease 
and  determine,  and  all  property  real  and  personal  and  all  books 
and  papers  belonging   to  such  mechanics'  institute  shall  be 
vested  in  such  board  of  management  subject  to  this  Act.    (New). 

(3)  Every  board  of  management  so  appointed  shall  possess  40 
and  enjoy  similar  powers  (except  as  hereinafter  mentioned) 
and  discharge  similar  duties  with  respect  to  public  libraries 
organized  under  Pare  II.  of  this  Act,  as  ai*e  now  possessed  or 
discharged  by  the  boards  of  management  of  public  libraries 
appointed  under  Part  I.  of  this  Act.     (New.)  45 


(4)  No  special  rate  shall  be  levied  by  any  municipal  council 

for  the  purposes  of  a  public  library  organized  under  Part  II.  of 

this  Act,  until  a  by-law  has  been  first  approved  by  the  electors 

of  the  municipality  as  required  by  section  2  of  Part  I.  of  this 

5  Act.     (Neiv.) 

13.  The  council  of  any  municipality  in  which  a  public  Municipal 
library  has  been  established  may  pay  to  the  board  of  man-^'^" 
agement  i  sum  equal  to  the  amount  annually  appropriated  by 
the  Education  Department  for  such  library,  or  any  larger  sum 
10  as  they  may  deem  expedient,  and  it  shall  be  lawful  for  such 
*  council  to  levy  and  collect  such  sum  as  part  of  the  general 
expenses  of  the  municipality.     {New.) 

13.  Any  municipality  contiguous  to  any  city,  town  or  in- Municipalities 
corporated  village  in  which  a  public  library  is  situated  may  "^^  "°^*®* 

15  enter  into  an  agreement  with  the  board  of  management  for 
the  use  of  such  library  and  for  such  representation  on  the  board 
as  may  be  deemed  expedient.     {New.) 

14.  The  teachers'  institute  of  any   inspectoral  district  in  Teachers' 
which  a  public  library  has  been   established  may  place  they"^j|.g"'^®*™*y 

20  books  held  by  such  institute  in  the  custody  of  the  board  of 
management  of  the  public  library,  and  on  so  doing  shall  be 
entitled  to  appoint  one  member  to  the  board  of  management, 
and  in  such  cases  every  member  of  such  teachers'  institute 
shall  have  the  use  of  the  public  library  on  the  same  terms  as 

2.5  residents  of  the  municipality  in  which  such  library  is  situated. 
{New.) 

15.  Every  farmers'  institute  established  within  the  electoral  Farmers' 
district  in  which' a  public  library  is  situated  may  affiliate  with  u^nite"*^^^  "**^ 
such  public  library  on  terms  to  be  agreed  upon  with  the  board 

3Q  of  management,  and  in  the  event  of  such  affiliation  every  mem- 
ber of  such  farmers'  institute  shall  have  the  use  of  the  library 
on  the  same  terms  and  conditions  as  residents  of  the  munici- 
pality in  which  such  library  is  situated.     {New.) 

16.  Every  public  library  established  and  every  mechanics' Public 

35  institute  transferred  to  a  board  of  management  under  Part  II.  libraries  free, 
of  this  Act,  shall  be  open  to  the  public  free  of  charge.     {New.) 

Part  III.     . 

17. — (1)  When  the  municipal  council  does  not  appoint  a  Ten  persona 
board  of  management,  or  when  the  municipalitv  is  not  a  city, '"*y  *"*^°'^p*^'"" 

o  T.,,  ,  p  ^         ''  ,,  ,    '' '  ate  for  pur- 

40  town  or  incorporated  village,  any  number  of  persons  not  less  than  pose  of  estab- 
ten  may  become  incorporated  for  the  purpose  of  establishing  a^'^^lP^j?, 
public  library  by  making  a  declaration  in  the  form  of  schedule 
"A"  to  this  Act  and  filing  the  same  in  the  office  of  the  registrar 
of  deeds  for  the  registration  district  in  which  the  public  library 


8 

which  it  is  proposed  to  establish  shall  be  situated.  The  person 
presenting  such  declaration  for  filing  shall,  before  the  registrar 
or  before  a  notary  public  or  a  commissioner  for  taking  affi- 
davits, declare  the  same  to  be  executed  by  the  parties  thereto  or 
by  their  attorneys.  A  copy  of  such  declaration  shall  be  trans-  5 
mitted  to  the  Education  Department.  For  the  filing  of  the 
declaration  and  for  every  certified  copy  the  registrar  shall  be 
entitled  to  a  fee  of  fifty  cents.  R.  S.  O.  1887,  c.  173,  s.  2,  (1), 
(2).  (3). 

Election  of  (2)  Within  thirty  days  after  the  filing  of  the  declaration  a  10 

m^agement.  meeting  of  the  persons  whose  names  were  subscribed  thereto 
shall  be  held  for  the  ejection  of  a  board  of  management  for 
the  public  library  which  it  is  proposed  to  establish,  and  the 
board  of  management  so  elected  and  their  successors  shall  be 
a  body  corporate  and  shall  possess  all  the  rights  and  powers  15 

Rev.  Stat.,      conferred  by  The  Interpretation  Act  and  by  Part  III.  of  this 

«•  1-  Act.     R.  S.  0.  1S87,  c.  173.  s.  4,  5. 

(3)  On  the  first  Monday  of  May  in  each  year  the  members 
of  every  public  library  shall  elect  a  board  of  management  of 
not  less  than  five  or  more  than  nine  persons,  who  shall  hold  20 
office  for  one  year  or  until  their  successors  are  elected.  The 
board  shall,  as  soon  after  their  election  as  convenient,  elect  a 
president,  secretary,  treasurer  and  librarian  and  any  other 
officers  that  may  be  necessary  for  the  purpose  of  such  library. 
R.  S.  O.  1887,  c.  173,  s.  6,  7,  8  (amended).  2.) 

Board  may  18.  The  board  shall  provide  suitable  accommodation  for  the 

™on8^  ^^^  library,  reading  room  and  evening  classes,  and  shall  have  power 
to  purchase,  erect  or  rent  buildings  for  this  purpose  ;  they  shall 
purchase  books, magazines, newspapers  and  other  reading  matter 
for  the  library,  and  shall  make  regulations  for  the  management  30 
and  use  of  the  same  ;  they  shall  also  make  regulations  for  con- 
ducting the  business  of  the  board,  for  holding  regular  and 
special  meetings,  and  for  defining  the  duties  of  the  officers  of 
the  board,  and  generally  for  such  other  matters  not  inconsist- 
ent with  this  Act  as  may  be  necessary  for  promoting  the  use-  35 
fulness  of  the  public  library.  Minutes  of  all  their  proceedings 
shall  be  kept  and  entered  in  books  to  be  provided  for  this 
■purpose  by  the  board  of  management.  R.  S.  0.  1887,  c.  173, 
ss.  9,  le. 

General  Provisions.  .40 

Legislative  19-  The  sum  of  forty-six  thousand  dollars  (being  the  sum 

aid.  now  appropriated  by  the  Legislature  for  mechanics'  institutes) 

shall  be  set  apart  annually  by  the  Legislative  Assembly  in 

aid  of  public  libraries  and  shall  be  distributed  p?'0  rata  subject 

to  the  regulations  of  the  Education  Department  as  follows :  45 

(1)  The  sum  of  one  dollar  will  be  allowed  for  every  dollar 
invested  annually  by  the  board  of  management  in  the  pur- 


chase  of  books,  but  so  as  not  to  exceed  $200  in  the  case  of 
cities,  $150  in  the  case  of  towns,  and  in  all  other  cases  $100. 

(2)  A  further  sum  of  one  dollar  will  be  allowed  each  public 
library  for  every  dollar  expended  on  newspapers  and  maga- 

5  zines  for  the  purposes  of  a  reading  room,  but  so  as  not  to  exceed 
$50  for  each  reading  room. 

(3)  The  sum  of  $3  will  be  allowed  for  every  pupil  where 
evening  classes  have  been  established  under  this  Act,  provid- 
ing the  class  is  composed  of  not  less  than  25  pupils,  with  an 

10  additional  allowance  of  $1  per  pupil  over  the  number  of  25, 
but  so  as  not  to  exceed  the  sum  of  $100  for  evening  classes. 

(4)  Every  art  school  incorporated  under  the  Act  respecting  Art  schools. 
Mechanics  Institutes  and  Art  Schools  or  under  any  other  Act 

is  hereby  continued  and  shall  be  entitled  to  receive,  subject  to 
15  the  regulations  of  the  Education  Department,  a  sum  not  exceed- 
ing $400  annually  out  of  any  appropriation  made  by  the  Leg- 
islative Assembly  for  art  schools. 

(5)  The  Ontario  Society  of  Artists,  so  long  as  the  number  of  Ontario 
its  bona  fide  members  is  not  less  than  25,  shall  receive,  subject  Society  of 

20  to  the  regulations  of  the  Education  Department,  the  sum  of    "^  '*  ^' 
$500,  provided  such  sum  is  annually  appropriated  by  the  Leg- 
islative Assembly  for  the  benefit  of  such  society.     R,  S.  0. 1887, 
c.  173,  s.  25,  *26;  27  (amended). 

30.  When  the  board  of  management  of  a  public  library  fail  Neglect  to 
25  or  neglect  to  open  the  library  to  the  members  of  such  library  ^®®p  literary 

or  to  the  public  for  two  years,  as  required  by  the  regulations 
of  the  Education  Department,  such  failure  or  neglect  shall 
operate  a  dissolution  of  such  corporation,  and  it  shall  be  lawful 
for  the  Education  Department  through  its  proper  officer,  to 

30  take  possession  of  all  the  books,  magazines  and  periodicals  in 
such  library,  and  dispose  of  the  same  to  the  municipal  corpor- 
ation of  the  municipality  in  which  such  public  library  is 
situated,  on  such  terms  and  conditions  as  may  be  agreed 
upon,  but  nothing  herein  contained  shall  be  deemed  to  confer 

35  any  authority  or  control  over  any  real  estate  under  the 
jurisdiction  of  said  directors.     R.  S.  O.  1887,  c.  173,  s.  16. 

31.  Any  person  who  wilfully  interrupts  or  disquiets  any  pg^aHy  f^^ 
public  library  established  and  conducted  under  the  authority  of  disorderly  be- 
this  Act,   by   rude  and    indecent  behavior,  or  by  making  a  ^^^'°'^- 

40  noise  either  within  the  library,  or  so  near  thereto  as  to  disturb 
the  persons  using  the  same,  shall,  for  each  offence  on  conviction 
thereof  before  a  police  magistrate  or  justice  of  the  peace,  for- 
feit and  pay  for  library  purposes  to  the  municipality,  within 
which  the  offence  was  committed,  a  sum  not  exceeding  $20, 

45  together  with  the  costs  of  conviction,  as  the  said  police  magis- 
trate or  justice  may  think  fit.     52  V.,  c.  38,  s.  5. 

2—117 


Janitor  may 
be  appointed 
special  con- 
stable. 
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2*4.  The  county  judge,  upon  the  request  of  the  board  of  any 
public  library  within  his  jurisdiction,  may  appoint  the  janitor  to 
be,  while  holding  such  office,  a  special  constable,  and  such 
special  constable  shall  have  the  special  duty  of  preserving  the 
peace  in  the  rooms  of  the  library  and  in  the  building  in  which 
the  library  is  situate,  and  of  preventing  stealing,  injuring  or 
destroying  the  property  of  the  library,  or  any  breach  of  the 
peace  therein,  and  of  apprehending  offenders,  and  he  shall  have 
generally  all  the  powers  and  privileges  and  be  liable  to  all  the 
duties  and  responsibilities  which  pertain  to  the  office  of  a  con- 
stable.    56  v.,  c.  36,  s.  1, 


10 


Regulations         33. — (1)  Every  regulation  or  Order  in  Council  made  under 
and  Orders  in  tj-^ig  ^^t  shall  be  laid  before  the  Legislative  Assembly  forthwith, 
laid  before  the  if  the  Legislature  is  in  session  at  the  date  of  such  regulation  or 
Legislative      Ordei'  in  Council,  and  if  the  Legislature  is  not  in  session  such  15 
ssem   y.       regulation  or  Order  in  Council  shall   be  laid  before  the  said 

House  within  the  first  seven  days  of  the  session  next  after  such 

regulation  or  Order  in  Council  is  made. 

(2)  In  case  the  Legislative  Assembly  at  the  said  session,  or 
if  the  session  does  not  continue  for  three  weeks  after  the  said  20 
regulation  or  Order  in  Council  is  laid  before  the  House,  then 
at  the  ensuing  session  of  the  Legislature,  disapproves  by  reso- 
lution of  such  regulation  or  Order  in  Council,  either  wholly  or 
of  any  part  thereof,  the  regulation  or  Order  in  Council,  so  far 
as  disapproved  of,  shall  have  no  effect  from  the  time  of  such  25 
resolution  being  passed.     E.  S.  O.  1887,  c.  173,  s.  31. 

Agreements  ^'^-  Every  free  library  instituted  under  The  Free  Libraries 
continued.  Act,  and  every  mechanics'  institute  incorporated  under  the 
Act  respecting  Mechanics  Institutes  and  Art  Schools  shall  be 
called  a  Public  Library,  and  all  agreements,  contracts  and  30 
appointments  to  office,  and  all  obligations  incurred  by  the 
board  of  management  of  a  free  library  or  by  the  directors  of 
any  corporation  heretofore  known  as  a  mechanics'  institute 
existing  when  this  Act  comes  into  force,  shall  be  subject  to  the 
provisions  of  this  Act.  35 

Rev.  Stat.,  25.  The   Act   respecting    Mechanics'   Institutes  and  Art 

cc.  173, 189,     Schools,  and    The  Free  Libraries  Act,  and  the  amendments 

repealed.  ii         i.  i    j 

thereto,  are  repealed. 


SCHEDULE  A. 


We,  the  subscribers  hereto,  hereby  declare  our  intention  to 
establish  a  public  library  at  in  the  township  of 

,  and  we  further  declare  that  the  name  of 
the  corporation  shall  be  the  public  library,  and 

we  do  hereby  apply  for  incorporation  as  provided  by  The  Public 
Libraries  Act,  1895. 

(Then  follow  the  names  and  descriptions  of  the  applicants.) 
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SCHEDULE. 

Form  A. 

(Petition.) 

To  the  municipal  council  of 

We  the  undersigned  electors  of  the  said  city  of 
(or  as  the  case  may  be),  respectfully  pray  that  a  public  library 
may  be  established  in.  this  municipality  under   The  Public 
Libraries  Act,  1895.     R.  S.  0.,  1887,  c.  189,  sch.  form  A. 


Form  B. 


By-law  for  establishing  a  Public  Library  with  the  assent  of 

the  electors. 

A  by-law    to    provide  for   the   establishment   of  a  public 
library  in  the  city  of  {or  as  the  case  may  he). 

Whereas  electors  have  petitioned  the  council  of  the 

said  city  of  {or  as  the  case  may  be),  praying  for  the 

establishment  of  a  public  library  under  The  Public  Libraries 
Act,  1896. 

Be  it  therefore  enacted  by  the  said  municipal  council  of  the 
said  city  of  {or  as  the  case  may  be),  that,  in  case  the 

assent  of  the  electors  is  given  to  this  by-law,  a  public  library 
be  established  in  this  municipality  in  accordance  with  the 
provisions  of  The  Public  Libraries'  Act. 

And  be  it  further  enacted  that  the  votes  of  the  electors  be 
taken  on  this  by-law  on  the         day  of  ,  18  ,  com- 

mencing at  nine  o'clock  in  the  morning  and  continuing  until 
five  o'clock  in  the  afternoon,  at  the  undermentioned  places  : 
{Here  insert  (1)  the  ward;  (2)  the  polling  subdivision;  (S) 
the  place  for  holding  the  poll  and  the  name  of  the  deputy 
returning  o£i.cer.) 

That  on  the       day  of  next,  at  his  office  in  the 

at       o'clock  in  the       noon,  the  (mayor,  reeve,  or  as  the 

case  may  be,)  shall  appoint  in  writing,  signed  by  him,  two  per- 
sons to  attend  to  the  final  summing  up  of  the  votes  by  the 
clerk,  and  one  person  to  attend  at  each  polling  place  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  the 
passing  of  this  by-law,  and  a  like  number  on  behalf  of  the  per- 
sons interested  in  and  desirous  of  opposing  the  passage  of  this 
by-law. 

That  the  clerk  of  the  said  municipal  corporation  shall  attend 
at  the  at  the  hour  of  o'clock  in  the 

noon  on  the  day  of  18     ,  to  sum  up 

the  number  of  votes  given  for  or  against  the  by-law. 
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Notice  by  Clerk. 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be 
taken  into  consideration  by  the  council  of  after 

one  month  from  the  day  of  18     , 

being  the  date  of  the  first  publication  thereof,  and  the  polls  for 
taking  the  votes  of  the  electors  will  be  held  at  the  hour,  day 
and  place  named  in  the  said  by-law.  R.  S.  O.,  1887,  c.  189, 
sch.  form  B. 

Form  C. 

By-law  for  the  issue  of  Public  Library  Debentures  where  the 
assent  of  the  electors  is  not  required. 

A  by-law  authorizing  the  issue  of  debentures  for  the  pur- 
poses of  a  public  library. 

Whereas  a  by-law  of  the  municipal  council  of  the  city  of 
{or  as  the  case  may  be)  was  passed  on  the 
day  of  establishing  a  public  library  in  this  muni- 

cipality under  The  Public  Libraries  Act,  1895. 

And  whereas  a  sum  of  $  is  required  for  the  purposes 

of  acquiring  a  sits,  erecting  buildings,  etc.  {as  the  case  may  be) 
for  the  said  public  library,  as  appears  by  the  special  estimate 
for  that  purpose  furnished  by  the  board  of  management  to  the 
council. 

And  whereas  it  will  require  the  sum  of  $  annually  for 

a  period  of  years  to  pay  the  interest  of  the  said  debt  and 

the  sum  of  $  annually  during  the  said  period  for  the 

forming  of  a  sinking  fund  of  per  centum  per  annum  for 

the  payment  of  the  debt  created  by  this  by-law,  making 
in  all  the  sum  of  annually  as  aforesaid. 

And  whereas  it  is  necessary  that  such  annual  sum  of 
shall  in  each  year  during  the  said  period  of  years  be 

charged  on  the  special  rate  mentioned  in  section  8  of  the  said 
Act. 

Be  it  therefore  enacted  by  the  said  municipal  council  of  the 
said  city  {or  as  the  case  may  be)  of  {or  as  the  case  may  be) 
pursuant  to  the  provisions  of  The  Public 
Libraries'  Act. 

That  the  mayor  {or  as  the  case  may  be)  of  the  said  munici- 
pality may  borrow  on  the  credit  of  the  said  annual  library 
rate  as  aforesaid,  and  may  issue  public  library  debentures  of 
the  corporation  to  that  amount  in  sums  of  not  less  than  $100 
each  and  payable  within  years  from  the  date  thereof, 

with  interest  at  the  rate  of  per  centum  per  annum, 

that  is  to  say  in  {insert  the  manner  of  payment,  whether  in 
annual  payments  or  otherwise),  such  debentures  to  be  payable 
at  and  to  have  attached  to  them  coupons 

for  the  payment  of  interest. 
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That  during  years,  the  sum  of  shall 

be  raised  and  retained  annually  for  the  payment  of  interest  on 
said  debentures,  and  also  the  sum  of  for  the  pur- 

pose of  forming  a  sinking  fund  of  per  centum  per 

annum  for  the  payment  of  the  principal  of  the  said  loan  of 
in  years,  making  in  all  the  sum 

of  to  be  raised  and  charged  annually,  as  aforesaid, 

on  the  special  library  rate,  unless  the  said  debenture  shall  be 
sooner  paid,  for  the  purpose  of  paying  the  said  sum  of 

with  interest  thereon,  as  aforesaid.     R  S,  O.,  1887,  c. 
189,  sch.  form  C. 


Form  D. 
Library  Debenture. 
No.  Province  of  Ontario.  ,      $ 

{Name  of  Municvpality.) 

Under  and  by  virtue  of  The   Public  Libraries'  Act,  1896, 
and  of  by-law  No.         of  the  corporation  of  passed 

under  the  powers  in  said  Act  contained. 

The  corporation  of  promise  to  pay  the  bearer 

or  in  the  sum  of  $  on 

the  day  of  A.D.  and  the 

half-yearly  coupons  hereto  attached,  as  the  same  shall  sever- 
ally become  due. 

A  B., 

Mayor  (or  as  the  case  may  be) 

CD., 

Treasurer. 

[L.S.]     ,  R.  S.  0, 1887,  c.  189,  sch.  form  D. 
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No.  118.]  BILL.  ^''''- 

An  Act  making  better  provision  for  the  Widows  of 
Intestates  in  certain  cases. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  ^ 

1.  This  Act  may  be  cited  as  The  Intestates   Estates  Act, 
5  1896. 

2.  The  real  and  personal  estate  of  every  man  who  shall  die 
intestate  after  the  first  day  of  July,  1895,  leaving  a  widow  but 
no  issue  shall,  in  all  cases  where  the  net  value  of  such  real  and 
personal  estate  shall  not  exceed  $1,000,  belong  to  his  widow 

10  absolutely  and  exclusively. 

3.  Where  the  net  value  of  the  real  and  personal  estates  in 
the  preceding  section  mentioned  shall  exceed  the  sum  of  SI, 000, 
the  widow  of  suchintestate  shall  be  entitled  to  ^^ij^^C^t^,  part  there- 
of absolutely  and  exclusively,  and  shall  have  a  charge  upon  the 

15  whole  of  such  real  and  personal  estate  for  such  $1,000,  with 
interest  thereon  from  the  date  of  the  death  of  the  intestate  at 
4  per  cent,  per  annum  until  payment. 

4.  The  provision  for  the  widow  intended  to  be  made  by 
this  Act  shall  be  in  addition  and  without  prejudice  to  her  in- 

20  terest  and  share  in  the  residue  of  the  real  and  personal  estate 
of  the  intestate  remaining  after  payment  of  the  sum  of  $1,000, 
in  the  same  way  as  if  such  residue  had  been  the  whole  of  the 
intestate's  real  and  personal  estate,  and  this  Act  had  not  been 
passed. 
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^''-  "^'J  BILL.  ^''''- 

An  Act  making  better  provision  for  the  Widows  of 
Intestates  in  certain  cases. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Intestates   Estates  J. c^,  Short  title. 
1895. 

2.  The  real  and  personal  estate  of  every  man  who  shall  die  Widow  of 
intestate  after  the  first  day  of  July,  ]895,  leaving  a  widow  but  iSefto''  ^^ 
no  issue  shall,  in  all  cases  where  the  net  value  of  such  real  and  whole  estate 
personal  estate  shall  not  exceed  $1,000,  belong  to  his  widow  ^g^^^„°"*  ®^" 
absolutely  and  exclusively.  $i,ooo. 

3.  Where  the  net  value  of  the  real  and  personal  estates  o/"  Where  estate 
any  person  who  shall  die  intestate  as  in  the  preceding  section  |l^^o.* 
mentioned  shall  exceed  the  sum  of  $1,000,  the  widow  of  such 
intestate  shall  be  entitled  to  $l,000,'^2si  thereof  absolutely  and 
exclusively,  and  shall  have  a  charge  upon  the  whole  of  such 

real  and  personal  estate  for  such  $1,000,  with  interest  thereon 
from  the  date  of  the  death  of  the  intestate  at  4  per  cent,  per 
annum  until  payment.  ■ 

4.  The  provision  for  the  widow  intended  to  be  made  by  widow's  share 
this  Act  shall  be  in  addition  and  without  prejudice  to  her  in- '"  remainder 
terest  and  share  in  the  residue  of  the  real  and  personal  estate 

of  the  intestate  remaining  after  payment  of  the  sum  of  $1,000 
and  interest  as  aforesaid,  in  the  same  way  as  if  such  residue 
had  been  the  whole  of  the  intestate's  real  and  personal  estate, 
and  this  Act  had  not  been  passed. 
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No.  118.]  gJLL.  [^««^- 

An  Act  making  better  provision  for  the  Widows  of 
Intestates  in  certain  cases. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Intestates   Estates  ^Ic^,  Short  title. 
1895. 

2.  The  real  and  personal  estate  of  every  man  who  shall  die  Widow  of 
intestate  after  the  first  day  of  July,  ]  895,  leaving  a  widow  but  enSed\?  ^^ 
no  issue  shall,  in  all  cases  where  the  net  value  of  such  real  and  whole  estate 
personal  estate  shall  not  exceed  $1,000,  belong  to  his  widow  ^^^^  °°*  ®^' 
absolutely  and  exclusively.  $i,ooo. 

3.  Where  the  net  value  of  the  real  and  personal  estate  o/"  Where  estate 
any  person  who  shall  die  intestate  as  in  the  preceding  section  Ii'^^q 
mentioned  shall  exceed  the  sum  of  $1,000,  the  widow  of  such 
intestate  shall^^ after  payment  of  debts,  funeral  and  testa- 
mentary  expenses   and   expenses    of    administration"^^  be 
entitled  to  $l,000,^aj:t  thereof  absolutely  and  exclusively,  and 

shall  have  a  charge  upon  the  whole  of  such  real  and  personal 
estate,  after  payment  as  ajoresaid^  for  such  $1,000,  with 
interest  thereon  from  the  date  of  the  death  of  the  intestate 
at  4  per  cent,  per  annum  until  payment.- 

4.  The  provision  for  the  widow  intended  to  be  made  by  Widow's  share 
this  Act  shall  be  in  addition  and  without  prejudice  to  her  in-  j,"  eg^^e"'^®'^ 
terest  and  share  in  the  residue  of  the  real  and  personal  estate 

of  the  intestate  remaining  after  payment  of  the  sum  of  $1,000 
and  interest  as  aforesaid,  in  the  same  way  as  if  such  residue 
had  been  the  whole  of  the  intestate's  real  and  personal  estate, 
and  this  Act  had  not  been  passed. 
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^°-  "«■]  BILL.  ^'''*- 

An  Act  for  diminishing  Appeals  and  otherwise  im- 
proving the  Procedure  of  the  Courts. 

HER  MAJESTY,  loy  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as   The  Law  Courts  Act,  1895,  Short  title. 
5  and  shall  go  into  effect  on  the  first  day  of  September,  1895,  Commence- 
except   as  to  those  provisions  which  are  declared  thereby  to  ^^^^  °^  ^^^' 
go  into  effect  immediately. 

One  Appeal  Only. 

3.  After  this  Act  goes  into  force  there  shall  not  be  more  Only  one 
10  than  one  appeal  in  this  Province  from  any  judgment  or  order  aUowed.'^  ^ 

made  in  any  action  or  matter  ;  save  only  at  the  instance  of  the 
Crown  in  a  case  in  which  the  Crown  is  concerned  ;  and  save 
in  certain  other  cases  hereinafter  specified. 

Security  for  Costs  of  Appeal. 

15      3.  On  an  appeal  to  the  Court  of  Appeal,  ©r  on  an  appeal  Security  for 
from  a  single  judge  or  from  a  county  court  or  county  court  ^"^*^^. °^*^  *"  ^^ 
judge  to  a  divisional  court  of  the  High  Court, no  security  shall  ila^"ordered. 
be   required  for   costs   or   damages,   unless   such    security  is 
specially  ordered  by  the  court  to  which  the  appeal  is  made 

20  or  a  judge  thereof.  {Vide  Judicature  Act,  sec.  71  ;  Consol. 
Rules  No.  804  to  811  ;  R.S.O.  c.  51,  s.  108  ;  R.S.O.  c.  91,  s. 
31,  56  :  R.S.O.  c.  194,  s.  119;  R.S.O.  c.  119,  s.  115.) 

High  Court  Judges  Sitting  in  Appeal. 

4.  In  case  of  a  judge  or  judges  not  having  been  chosen  by  Judges  of 
25  the  judges  of   the    Supreme    Court,    as    mentioned    in    sec- ?^'g^  ^P^'^*' 

tion  11  of  The  Judicature  Act,  or  the  judge  or  judges  chosen  Court  of  Ap- 
not  being  available,  the  senior  President  or  Presidents  of  the  ^^  ^^^^ 
Divisions  of  the  High  Court  (as  the  case  may  be)  shall  be  the  44,  J.  11. 
judge  or  judges  for  the  said  purpose  until  and  unless  some 
30  other  of  the  judges  shall  be  chosen  as  aforesaid  and  be  avail- 
able when  occasion  requires 


Judges  select- 
ed to  sit  in 
Court  of  Ap- 
peal UDtll 
other  selec- 
tion made. 


5.  Juds[es  of  the  High  Court  to  whom  at  any  time  shall  fall 
the  duty  of  sitting  in  the  Court  of  Appeal,  or  in  a  divisional 
court  thereof,  shall  continue  to  be  the  judges  to  perform  such 
duty  until  a  selection,  or  new  selection  (as  the  case  may  be), 
shall  be  made  by  a  majority  ot  the  judges  of  the  Supreme 
Court. 


Formation  of  6.  In  case,  from  the  amount  of  business  before  the  Court  of 
two  divisions  Appeal  at  any  time,  it  shall  seem  to  the  Lieutenant-Governor  in 
Appeal  ^       Council,  or  to  the  judges  as  mentioned  in  this  behalf  in  the 

section  11  of  The  Judicature  Act,  to  be  necessary  and  proper  10 
for  the  due  despatch  of  business  that  the  court  should  for  a 
time  or  otherwise  sit  in  two  divisions,  either  at  the  same  time 
or  otherwise,  as  in  and  by  the  said  section  provided,  a  major- 
ity of  the  judges  of  the  Supreme  Court  shall  select  two  judges 
of  the  High  Court  to  aid  in  forming  the  two  divisional  courts  ;  15 
and  in  default  of  their  doing  so,  the  two  senior  Presidents  of 
the  Divisions  of  the  High  Court  shall  be  the  judges  whose 
duty  it  shall  be  to  sit  in  the  Court  of  Appeal,  one  in  each  of 
the  two  divisional  courts  thereof,  or  to  procure  some  other 
judge  or  judges  to  perform  the  duty.  20 

Duty  in  Court  7.  Where  a  judge  of  the  High  Court  is  selected  under  sec- 
of  Appeal  to  ^j^j^  11  or  section  12  of  The  Judicature  Act,  or  is  appointed  by 
ence  over  or  under  this  Act,  to  sit  in  the  Court  of  Appeal,  the  business 
other  work  of  of  the  Court  of  Appeal  shall  thenceforward  have  precedence 


High  Court 
judge. 


Appeals  from 
single  judge 
may  be  heard 
by  three 
judges. 


of  all  other  judicial  duty  of  such  judge. 


25 


8.  In  the  case  of  appeals  from  a  single  judge  to  the  Court 
of  Appeal,  three  judges  of  the  Court  of  Appeal  shall  be  suffi- 
cient to  hear  and  dispose  of  the  case,  if  the  court  thinks  fit  to 
proceed  therewith  without  the  presence  or  assistance  of  a 
fourth  judge.  .  30 

Procedure  of  Court  of  Appeal. 


Notice  of 
motion,  sett- 
ing down 
appeal. 


Printed  ap- 


9 — (1)  An  appeal  to  the  Court  of  Appeal  shall  be  by  notice  of 
motion  setting  forth  the  grounds  of  the  appeal,  and  such  notice 
shall  be  given,  and  the  appeal  shall  be  set  down,  for  the 
first  day  of  the  sitting  of  the  Court  of  Appeal  commencing  35 
after  the  expiration  of  one  month  from  the  date  on  which 
judgment  has  been  signed.     Consol.  K'849,  850. 

(2)  Printed   appeal  books  shall  not  be  necessary ;  but  the 
peal  books  not)  court  appealed   from    or  a  judge  thereof,   or   the    Court   of 

Appeal  or  a  judge  thereof,  may  for  special  reasons  order  the  40 
printing  of  any  documents,   proceedings  or  other  papers   in 
any  case  for  the  use  of  the  court  ;  or  the  same  may  be  printed 
by  consent  of  the  parties  interested  in  the  appeal. 

(3)  In  the  case  of  the  same  being  printed  without  any  order 
or  ccnsent,  the  party  printing  shall  in  any  event  bear  the  costs  45 
thereof,  so  far  as  the  same  exceed  the  co'st  of  necessary  type- 
written copies. 


Cost  of  un- 
necessary 
printing. 


Effect  of  Judicial  Decisions. 

10. — (1)  The  decision  of  a  Divisional  Court  of  the  Court  of  Decision  of 
Appeal  on  a  question  of  law  or  practice  shall,  unless  overruled  divisional 
or  otherwise  impugned  by  a  higher  court,  be  binding  on  the  -jo^^^i  of  Ap- 
5  Court  of  Appeal  and  all  divisional  courts  thereof,  and  shall  peal  to  bind 
not  be  departed  from  in  subsequent  cases  without  the  concur-  pe^/and  alF 
rence  of  the  judges  who  gave  the  decision,  unless  and  until  so  divisions 
overruled  or  impugned.  thereof. 

(2)  It  shall  not  be  competent  for  any  court  or  judge  in  any  Decision  of 
10  case  arising  before  such  court  or  judge  to  disregard  or  depart  court  of  co- 
from  a  prior   decision   of  any  court  or  judge  of  co-ordinate  authority  to 
authority  on  any  question  of  law  or  practice  without  the  con-  be  binding, 
currence  of  the  judges  or  judge  who  gave  the  decision ;  but  if 
a  court  or  judge  deems  the  decision  previously  given  to  be 
15  wrong  and    of    sufficient   importance    to  be   considered  in  a 
higher  court,  such  court  or  judge  may  refer  the  question  to 
such  higher  court. 

Divisions  of  the  High  Court. 

11.  The   Queen's   Bench,   Chancery,   and    Common   Pleas  Divisional 
20  Divisions  of  the  High  Court  shall  not  sit  or  give  iudgments  as  c9"?'fcstobe 
such  divisions  ;  and  there  shall  not  be  divisional  courts  of  any  courts  of 
of  the  said  divisions ;  but  the  divisional  courts  shall  be  divis-  ^^^^  Court, 
ional  courts  of  the  High  Court,  without  reference  to  the  said 
divisions. 

25  Jurisdiction  of  the  High  Court. 

13.  Subject  to  section  68  of  The  Judicature  Act,  an  appeal  Appeals  to  a 
shall  lie  to  a  divisional  court  of  the  High  Court,  instead  of  as  divisional 
heretofore  provided  by  any  statute  or  rule  of  court,  in  the  ^°^^*^' 
following  cases : 

30  (1)  From  orders  made  in  actions  or  matters  in  the  High  Orders  of 

Court  by  a  judge  in  chambers,  and  from  orders  made  ^u'^^^J  ° 
by  the  master  in  chambers,  the  master  in  ordinary,  masters,  ' 
a  local  judge,  a  district  judge,  a  stipendiary  magis-  ^°^^^  Judges, 
trate,  or  a  local  master  (RS.O,  c.  91,  s.  43); 

35  (2)  From  the  reports  of  masters  and  official  referees ;  Reports  of 

masters  and 

(3)  From  any  judgment  or  order  of  a  judge  of  the  High  referees. 

Court  in  court  ;  Order  of  single 

'  judge. 

(4)  From  county  and  district  courts,  as  provided  in  The  Under  Rev. 

County  Courts  Act  and  The  Act  respecting  Infants ;  ^^^^'  °'  '^'^'^^'^• 

40  (5)  From  surrogate  courts  or  a  surrogate  judge,  as  provid-  Under  Rev. 

ed  in  The  iSurrogate  Courts  Act ;  Stat.  c.  50. 

(6)  From  division  courts,  as  provided  in  TJie  Division  Under  Rev. 
Courts  Act ;  Stat.  c.  57. 


4 


from  district 
courts  under 
Rev.  Stat.  c. 
91. 

From  stipen- 
diary magis- 
trates under 
Rev.  Stat.  c. 
91, 

From  county 
judge  under 
Rev.  Stat.  c. 
194. 

From  county 
judge  under 
Rev.  Stat,  c. 
119. 

From  county 
judge  or  stip- 
endiary magis- 
trate under 
Rev.  Stat.  c. 
120. 

Other  matters 
to  be  heard  be- 
fore divisional 
court. 


When  statute 
declares  deci- 
sion of  court 
to  be  final. 

Habeas  corpus 
cases. 


Applications 
for  new  trial 
in  jury  cases. 

By  agreement 
of  parties. 


(7)  From  provisional  judicial  district  Courts,  as  provided 

in  The  Unorganized  Territories  Act  (R.S.O.  c.  91, 
s.  53  ;  R.S.O.  44,  s.  44) ; 

(8)  From  stipendiary  magistrates,  as  provided  in  section 

31  of  The  Unorganized  Territories  Act;  5 

(9)  From  a  judge  of  a  county  court  upon  an  appeal  from 

a  conviction  or  order  arising  out  of  or  under  The 
Liquor  License  Act,  as  provided  in  the  said  Act ; 

.  (10)  From  a  judge  of  a  county  court,  as  provided  in  The 

Act  respecting   Water  Privileges;  10 

(11)  From  a  judge  of  a  county  court,  or  stipendiary 
magistrate,  as  provided  in  the  Act  respecting  the 
public  interests  in  Rivers,  Streams  and  Creeks 
(R.S.O.  c.  120,  s,  15)  ; 

13.  The  following  proceedings  and  matters  shall  also  be  15 
heard  and  determined  before  a  divisional  court  of  the  high 
court ;  but  nothing  herein  contained  shall  be  construed  so  as 
to  take  away  or  limit  the  power  of  a  single  judge  to  hear  and 
determine  any  such  proceedings  or  matters  in  any  case  in 
which  he  has  heretofore  had  power  to  do  so,  or  so  as  to  require  20 
any  interlocutory  proceedings  therein  heretofore  taken  before 
a  single  judge  to  be  taken  before  a  divisional  court : — 

(1)  Proceedings  directed  by  any  statute  to  be  taken  before 
the  court  in  which  the  decision  of  the  court  is  final. 

(2)  Cases  of  habeas  corpus  in  which  the  judge  directs  that  25 
a  motion  for  the  writ,  or  the  writ,  be  made  return- 
able before  a  divisional  court. 

(3)  Application  for  new  trials  in  the  High  Court  where  the 
action  has  been  tried  with  a  jury. 

(4)  Other  cases  where  all  parties  agree  to  the  same  being  30 
heard  before  a  divisional  court. 

Jud.  Act  s.  68,  69. 


No  Appeals  from  High  Court. 


No  appeal  to 
lie  from  divi- 
sional court. 

Party  appeal- 
ing to  divi- 
sional court 
not  to  appeal, 
but  other 
parties  may. 


14. — (1)  No  appeal  shall  lie  from  any  judgment  or  order  of  a 
divisional  court,  except  as  hereinafter  provided.  35 

(2)  In  case  of  an  appeal  to  a  divisional  court  of  the  High 
Court  in  a  case  in  which  an  appeal  lies  to  the  Court  of  Appeal, 
the  party  so  appealing  to  the  HighCourt  shall  not  be  entitled  to 
afterwards  appeal  from  the  said  divisional  court  to  the  Court 
of  Appeal,  but  any  other  party  to  the  action  or  matter  may  40 
appeal  to  the  Court  of  Appeal  from  the  judgment  or  order 
of  the  divisional  court. 


Appeal  on  (3)  In  other  cases,  an  appeal  shall  not  lie  from  a  divisional 

to  CourtT^    court  of  the  High  Court  to  the  Court  of  Appeal  except  by 

Appeal. 


special  leave  first  obtained  upon  an  application  to  such  divi- 
sional court,  or  the  judge  whose  judgment  or  order  is  in 
question,  or  to  the  Court  of  Appeal  or  a  judge  thereof. 

(4)  The  granting  or  refusing  of  such  leave  shall  be  in  the  Powers  of 

5  discretion  of  the  court  or  judge  applied  to  therefor,  in  view  of  ^^^^^  or  judge 
all  the  circumstances  ;  and  in  case  of  such  leave  being  granted,  for  leave  to 
such  terms  and  conditions  may  be  imposed  as  the  court  or  judge  appeal, 
sees  fit ;  but  such   leave  shall  not  be  granted  unless,  besides 
being  in  the  opinion  of  the  court  or  judge  a  proper  case  for 
10  the  granting  of  the  leave',  the  case  falls  within  one  or  more  of 
the  following  cases,  that  is  to  say  : 

Where  the  matter  in  controversy  on  the  proposed  appeal 
exceeds  the  sum  or  value  of  $1000,  exclusive  of  costs  ;  or  where 
the  title  to  real  estate  or  some  interest  therein  or  the  validity 

15  of  a  patent  is  affected ;  or  where  the  matter  in  question  relates 
to  the  taking  of  an  annual  or  other  rent,  customary,  or  other 
duty  or  fee,  or  a  like  demand  of  a  general  or  public  nature 
affecting  future  rights ;  or  where  the  judgment  or  order  in- 
volves a  question  of  law  or  practice  on  which  there  have  been 

20  conflicting  decisions  or  opinions  by  the  High  Court  of  Justice, 
or  by  judges  thereof;  or  where  a  judgment  or  order  is  in  re- 
gard to  a  matter  of  practice,  but  affects  the  ultimate  rights 
of  parties  to  the  action ;  or  where  there  are  other  sufficient 
special  reasons  for  treating  the  case  as  exceptional  and  allow- 

25  ing  a  further  appeal. 

(5)  Subject  to  the  exceptions  and  provisions  contained  in 
this  Act,  an  appeal  shall  lie  to  the  Court  of  Appeal  from  every 
judgment,  order  or  decision  of  the  High  Court  which  was 
not  itself  pronounced  by  way  of  appeal,  whether  the  judg- 

30  ment,  order  or  decision  was  by  a  divisional  court  or  of  a  judge 
in  court. 


c. 


15.  Sub-sections  (3)  and  (5)  of  section  62  ;  sections  63,  66, 67,  Rev.  Stat. 
69,  70,  71  and  72  of  The  Judicature  Act  are  repealed ;  and  44,  s.  62,  sub- 
section 44   is  amended  by  striking   out   the   clauses  therein  ge  67%972^' 

35  numbered  1  to  7  inclusive.  repealed,  and 

s.  44  amended. 

Sittings  of  High  Court. 

16.  Every  divisional  court  of  the  High  Court  shall  be  com-  Divisional 
posed  of  three  judges.     No  judge  shall  sit  as  a  judge  on  the  courts,  how 
hearing  of  an  appeal  from  any  judgment  or  order  made  by  ^^oi^P^sed. 

,  40  himself. 

17.  There  shall  be  a  sitting  of  a  divisional  court  of  the  Sittings  of 
High  Court  every  month,  except  during  the  long  vacation,  and  (divisional 
such  sitting  shall   begin   on  the  first  Monday  of  the  month 
unless  the  first  Monday  is  a  holiday  or  is  in  any  vacation  ;  and 

45  in  any  such  excepted  case  the  sitting  shall  begin  on  the  first 
juridical  day  thereafter. 


(2)  Every  monthly  sitting  shall  continue  from  day  to  day 
until  all  the  business  thereof  is  disposed  of. 

(3)  The  judges  of  the  High  Court  or  a  majority  of  them  may 
arrange  in  what  order  the  judges  of  the  High  Court  shall  hold 
the  said  sittings.  5 

(4)  If  no  arrangement  is  made,  or  subject  to  any  arrange- 
ment so  made,  the  presiding  judge  shall  wherever  practicable 
be  one  of  the  Presidents  of  the  High  Court  Divisions ; 
and  the  Presidents  shall  preside  at  the  said  monthly  sittings 
successively  in  order  of  their  seniority  ;  and  two  other  judges  10 
of  the  High  Court  in  rotationand  in  order  of  seniority  shall 
be  associated  with  one  of  the  said  Presidents  in  holding  every 
such  sittings.     (Vide  Judicature  Act,  sec.  38.) 

(5)  A  divisional  court  of  the  High  Court  may  sit  oftener 
than  monthly,  and  two  or  more  divisional  courts  of  the  High  15 
Court  may  sit  at  the  same  time,  whenever,  in  the  opinion  of  a 
majority  of  the  judges  of  the  High  Court,  the  same  is  necessary 
for  the  due  dispatch  of  business. 

(6)  Nothing  in  thii  section  is  to  be  construed  as  preventing 
any  judge  from  sitting  in  a  divisional  court  by  mutual  arran-  20 
gement,  or  in  the  absence  of  the  judge  whose  turn  it  may  be 

to  sit ;  and  nothing  in  this  Act  is  to  be  construed  as  making 
irregular  any  sitting  or  any  proceeding  thereat  by  reason  of 
the   court  not   being  constituted  as   hereinbefore  mentioned, 
provided  that  the   sitting  is  held   by  the  proper  number  of  25 
judges. 

(7)  Where  a  judge  has  heard  a  case  in  a  divisional  court 
and  is  not  present  at  the  time  of  the  judgment  being  delivered 
his  written  judgment  may  be  read  by  one  of  the  other  judges 
of  such  divisional  court,  and  shall  have  the  same  effect  as  if  he  30 
were  present.     {Judicature  Act,  sec.  14.) 

Entering  non-      l^-  -A-H  non-jury  actions  in  any  county  may  be  entered  for 
jury  actions     trial  at  any  sittings  of  the  High  Court  in  such  county. 

for  trial.  J  &  h  J 

General  19.  At  the    sittings  of  the  High  Court  or  assize    in    any 

sittin^^of^"^  county  town  there  shall  be  a  general  docket  in  addition  to  the  35 
High  Court  docket  of  cases  entered  for  trial,  and  such  general  docket  m&j 
or  assize.  include  all  motions,  petitions,  proceedings  and  •  other 
matters  which  may  be  heard  by  a  judge  in  court  or  in  cham- 
bers in  the  cases  following,  namely :  where  the  solicitors 
consent,  or  where  the  matter  in  controversy  arose  in  the  40 
county,  or  where  the  party  opposing  or  showing  cause  in 
the  matter,  or  his  solicitor,  resides  in  the  county.  Such  gene- 
ral docket  shall  be  disposed  of  after  the  trial  of  causes.  R.  S.  O. 
c.  51,  s.  81. 

Hours  for  20.  No  sitting  for  the  trial  of  causes  shall  begin  before  45 

sittings.  jjjjjg  o'clock  in  the  forenoon,  nor,  except  for  special  reasons, 


extend  beyond  seven  o'clock  in  the  evening,  with  at  least  a 
half-hour's  intermission  at  or  near  noon.  An  irregularity 
under  this  section  shall  not  render  any  trial  or  other  proceed- 
ing void. 

5  31.  In  case  of  a  compulsory  reference  by  the  judge  at  the  Compulsory 
trial  of  any  action  to  a  county  judge,  or  to  the  registrar  or  references, 
deputy  registrar  or  deputy  clerk  of  the  crown  or  local  master 
or  other  officer  of  the  court,  of  any  matter  which  it  would  be 
competent  for  such  judge  to  himself  try  at  the  said  trial,  no 
10  fees  are  to  be  allowed  to  such  referee.  This  section  does  not 
apply  to  references  made  in  pursuance  of  the  ordinary  practice 
of  the  court  of  chancery  before  The  Judicature  Act.  ^®^-  ^^^^-  ^' 

22.  Upon  the  written  request  of  a  majority  of  the  practi-  Rules  as  to 
sing  solicitors  resident  at  Ottawa  and  London,  or  either  of  tawa  and  Lon- 

15  them,  the  judges  of  the  High   Court  may  by  rule,  passed  as  don. 

provided  by  section  107   of  The  Judicature  Act,  substitute  Rev.  Stat.  e.  . 
monthly  or  semi-monthly  sittings  in  either  or  both  of  the  said  44. 
cities,  as  the  case  may  be,  in   lieu  of   the    weekly   sittings 
required  to  be  held  under  the  Act  to  facilitate  the  Local  Ad- 

20  ministration  of  Justice  in  certain  cases,  passed  in  the  57th 
year  of  Her  Majesty's  reign,  and  chaptered  20.  Every  such 
rule  may  be  rescinded,  altered  and  restored  like  other  general 
rules  and  orders. 

County  Courts  and  Local  Judges. 

25      33.  County   Courts   shall  hereafter    have    cognizance    of  jurisdiction 
actions  for  slander  within  the  same  limit  as  other  personal  of  county 
actions  for  damages  and  section  18  of  The  County  Courts  Act  S^^fo?  *° 
is  amended  by  striking  out  the  words  "  or  slander."     R.  S.  O.  slander. 

c.  47,  s.  18.  Rev.  Stat. 

c.  44,  8.  18, 
_  1         .  amended. 

30      ^4:.  Subject  to  appeal  as  in  other  cases,  local  judges  of  the  jurisdiction 
High  Court  shall  have  jurisdiction  over  all  questions  arising  |n  over-hold- 
under  The  Over-Holding  Tenants'  Act,  and  the  words  "  with-  j.afes!"^''* 
out  color  of  right "  in   the  said  Act  are   hereby  cancelled.  Rev.'stat. 
(R.S.O..cap.l44,sec.3).  -^^H-^, 

35      35.  The  Act  intituled  An  Act  to  facilitate  the  Local  Admin-  57  v.  c.  20,  s. 
istration  of  Justice  in  certain  cases  is  amended  by  inserting  ^^»  ^"^"^-  ^  (») 
in  the  11th  section,  subsection  5  (a)  after  the  words  "local 
judge  "  in  the  fourth  line  of  such  subsection  the  words  "  or 
when   the  solicitors  for  all  parties  reside  in  such  county." 

40      (2)  Section  3  of  the  said  Act  is  amended  by  striking  out  the  57  V.  c.  20,  s. 
words  "  without  colour  of  right "  wherever  the  same  occur  in  ^'  ^""^°^^^- 
said  section. 

(3)  Section  5  of  the  said  Act  is  amended  by  striking  out  the  57  v.  c.  20,  a. 
words  "holds  without  colour  of  sight"  wherever  the  same  ^' ^"^®°^^'^" 
45  occur  in  said  section   and    substituting   therefor  the   words 
"  wrongfully  holds." 
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Junior  judge        26.  No  junior  judge  shall  hereafter  be  appointed  for  or  in 

"ofnted^unkss  ^^y  ^*-*^^^y  *^^  ^^^^'^  °^ ^^^^^^®'^^  population  of  the 

population  ex-  county  or  union  of  counties  exceeds  eighty  thousand,  accord- 
R^^*  It'^t^'  ^"S  ^^  ^^®  oflBcial  census  then  last  taken,  and  section  4  of  Tlie 
46,  s".  4,  '  '  Local  Courts  Act  is  amended  by  substituting  the  word 
amended.        "  eighty  "  f or  the  word  "  forty."     R.  S.  0.  c.  46,  s.  4  (2). 

Writs  of  Execution. 


Renewal  of 
writs  of  exe- 
cution under 
57  V.  c.  26. 


Equity  of  re- 
demption in 
stock  to  be  li- 
able to  seizure 
under  execu- 
tion. 


S7.  Nothing  in  the  Act  passed  in  the  last  session  of  the 
Ontario  Legislature  entitled  An  Act  respecting  Writs  of 
Execution  shall  be  construed  to  prevent  a  writ  being  renewed  10 
from  time  to  time  for  periods  of  three  years  in  the  same 
manner  as  a  writ  of  execution  before  the  passing  of  the  said 
Act  was  renewed  from  year  to  year.     57  V.,  c.  26. 

38.  An  equity  of  redemption  in  shares  or  dividends  of  a 
stockholder  in  an  incorporated  bank  or  other  incorporated  15 
company  in  this  Province  having  transferable  joint  stock  shall 
be  liable  to  be  seized  and  sold  under  execution  ;  and  the  Act 
respecting  Writs  of  Execution  is  hereby  amended  by  insert- 
ing after  the  words  "  stockholders  "  in  the  first  line  of  section 
9  of  the  sdd  Act  the  words  "or  any  equity  of  redemption  in 
any  such  shares  or  dividends,"  and  the  following  sub-section 
is  added  to  section  16  of  the  said  Act:  "(2)  The  words 
'  goods  and  chattels '  in  this  section  mean  and  include  shares 
and  dividends  of  stockholders  in  any  incorporated  bank  or 
other  incorporated  company  in  Ontario  having  transferrable  25 
joint  stock."  R.S.O.,  c.  64,  ss.  9  to  16  ;  57  V.,  c.  26.  Morton 
vs.  Coivan,  25  Ont.,  529. 
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District  Courts. 
Mechanics'  Liens. 


Enforcing  me- 
chanics liens 
in  district 
courts  under 
53  V.  c.  37. 


District  at- 
torney for 
Rainy  River. 


"29.  The  procedure  for  enforcing  mechanics'  liens  where  30 
there  is  no  county  organization  shall  be  in  the  district  court  of 
the  district,  and  the  Act  intituled  An  Act  to  simplify  the  Pro- 
cedure for  Enforcing  Mechanics'  Liens  shall  be  read  as  if  in 
the  second  section  thereof  the  words  "  or  district "  were 
inserted  therein  after  the  word  "  county,"  and  as  if  in  the  35 
thirty-second  section  the  words  "  or  district  court  of  the  dis- 
trict "  were  inserted  after  the  word  "  county,"  and  as  if  corre- 
sponding words  were  inserted  in  form  eleven  in  the  said  Act. 

Rainy  River  District. 

30. — (1)  The  Lieutenant-Governor  may  appoint  a  district  40 
attorney  for  the  district  of  Rainy  River  who  shall  keep  his 
office  at  Rat  Portage. 

(2)  The  said  district  attorney  shall  perform  in  cases  arising 
within  the  district  of  Rainy  River  all  the  duties  required  to 
be  performed  by  county  crown  attorneys  under  and  in  pursu-  45 


ance  o£  the  Act  respecting  County  Crown  Attorneys,  or  any  ^^^  g^^^ 
Acts  amending  the  same,  or  in  pursuance  of  regulations  made  c.  79. 
thereunder.    R  S.  0.  c.  79. 

Solicitors. 

5      31.  In  case  a  solicitor    resides  in  some  part  of  a  county  Agents  in 
other  than  the  county  town,  and  has  not  an  office  in   the  °^"|^|'.y.*«^^""' 
county  town,  he  shall  enter  in  the  solicitors'  and  agents'  book  residing  else- 
kept  by  the  deputy  registrar  or  local  registrar  the  name  of  an  whore  in 
agent,  being  a  solicitor  of  the  Supreme  Court  and  having  an  °°""  ^" 
10  office  in  the  county  town  u])on  whom  may  be  served  ail  writs, 
pleadings,  notices,  orders,  warrants  and  other  documents,  and 
written  communications  in  relation  to  proceedings  conducted  . 
in  the  office  of  the  local  master,  deputy  clerk,  deputy  regis- 
trar or  local  registrar  of  the  couzity.     (Consol.  R.  33.) 

15      33. — (1)  In  respect  to  costs  in  civil  actions  as  between  solici-  Agreements 
tor  and  client,  it  shall  (subject  to  the  provisions  hereinafter  betwean  soiic- 
mentioned)  be  competent  for  a  solicitor  to  make  an  agreement  as  to  remuner- 
with  his  client,  and  for  a  client,  with  or  without  other  pro-  ation. 
fessional  assistfwice,  to  make  an  agreement  with  his  solicitor, 

20  before  or  after  or  in  the  course  of  the  transaction  of  any 
such  business,  for  the  remuneration  of  the  solicitor  to  such 
amount  and  in  such  manner  as  the  solicitor  and  the  client  may 
think  fit,  either  by  a  gross  sum,  or  by  commission  or  percent- 
age, or  by  salary,  or  otherwise,  and  it  shall  be  competent  for 

25  the  solicitor  to  accept  from  the  client  and  for_the  client  to  give 
to  the  solicitor  remuneration  accordingly. 

(2)  The  agreement  shall  be  in  writing,  signed  by  the  persons  Agreement  to 
to  be  bound  thereby  or  by  their  agents  in  that  behalf.  ^e  in  writing. 

(3)  The  agreement  may,  if  the  solicitor  and  the  client  think  Including  or 
30  lit,,  be  made  on  the  terms  that  the  amount  of  the  remuneration  bursements'^" 

therein  stipulated  for  either  shall  include  or  shall  not  include 
all  or  any  disbursements  made  by  the  solicitor. 

(4)  The   agreement   may    be   sued    and    recovered    on,    orpowertosue 
impeached  and  set  aside,  in  the  like  manner  and  on  the  like  ^'^^  recover  on 

35  grounds  as  an  agreement  not  relating  to  the  remuneration  of  a  ^^^''^®'"®°*' 
solicitor ;  and  if,  under  an  order  for  the  taxation  of  costs,  such 
agreement,  being  relied  upon  by  the  solicitor,  shall  be  objected 
to    by   the   client   as    unfair   and    unreasonable,   the   taxing 
officer    may  inquire    into    the    facts    and    certify    the    same 

40  to  the  court ;  and  if,  upon  such  certificate,  it  shall  appear 
to  the  court  or  judge  that  just  cause  has  been  shown  either  for 
cancelling  the  agreement  or  for  reducing  the  amount  payable 
under  the  same,  the  court  or  judge  shall  have  power  to  order 
such  cancellation  or  reduction,  and  to  give  all  such  directions 

45  necessary  or  proper  for  the  purpose  of  carrying  the  order  into 
effect,  or  otherwise  consequential  thereon,  as  to  the  court  or 
judge  may  seem  fit. 

2— U9. 
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Meaning  of  (5)  "  Client,"  for  the  purposes  of  this  section,  includes  any 
"client.  person  who  as  a  principal,  or  on  behalf  of  another,  or  as  trus- 

,  tee  or  executor,  or  in  any  other  capacity,  has  power,  express  or 
implied,  to  retain  or  employ,  and  retains  or  employs,  or  is  about 
to  retain  or  employ,  a  solicitor,  and  any  person  for  the  time  5 
being  liable  to  pay  to  a  solicitor  for  his  services  any  costs, 
remuneration,  charges,  expenses  or  disbursements.  (See  Impl. 
44  and  45  Vict.,  c.  44,  s.  8 ;  Ont.,  49  Vict.,  c.  20,  s.  23,  R.  S.  O., 
c.  47,  s.  51.) 

Counsel  fees.  (^)  ^^  °^  ^^^®  however  special  shall  a  counsel  fee  of  more  10 
than  $  per  day  engaged  be  allowed  as  between  party  and 
party,  and  a  fee  of  that  amount  shall  only  be  taxable  in  very 
special  cases,  and  no  more  shall  be  taxable  as  between  solicitor 
and  client  unless  the  same  has  been  paid  or  has  been  agreed 
to  in  writing.  15 

Rev  Stat  c  C^)  ^^  Hiucli  of  the  sections  of  the  Act  respecting  Solicitors 
147,  88.  35, 36,  as  relates  to  the  costs  of  the  reference  are  hereby  repealed, 
part.^^''*^'"       RS.O.,  c.  147. 

Application  ^^-  ^^  ^^  hereby  declared  that  sections  49   to   52  of  the 

of  sections       Act    respecting   Solicitors  were  intended    to    apply   and  do  20 
Sto^t^*c  147'    ^PP^y  *^  ^^^  business  by  solicitors  connected  with  sales,  pur- 
chases, leases,  mortgages,  settlements  and  other  matters  of  con- 
veyancing. {See  49  Vict.,  c.  20,  sections  21-23  ;  R  S.  O.,  c.  147.) 

34:. — (1)  In  lieu  of  personal  service  of  a  subpoena  on  a  party 
pdntmentTor  for  his   examination,   service    of    an   appointment   upon    his  25 
examination,    solicitors  wiU  be  sufficient  if  made  seven  days  before  the  day 
duct  money?"  appointed  for  the  examination ;  and  the  conduct  money  may 
be  paid  or  tendered  to  the  solicitor. 

(2)  In  every  such  case  the  solicitor  shall  forthwith  com- 
municate the  appointment  to  che  party  so  required  to  attend,  30 
and  shall  not  apply  the  money  to  any  debt  due  to  the  solicitor 
or  any  other  person,  nor  pay  the  same  otherwise  than  to  such 
party  for  his  conduct  money. 

Stenographek's  Charges. 

Fees  for  copies  35.  The  charge  to  litigants  for  copies  of  evidence  35 
of  evidence.  -  taken  in  shorthand  at  trials,  references  or  otherwise,  and  of 
examinations  of  parties,  shall  be  5  cents  per  folio  of  100  words 
for  each  copy  furnished  other  than  copies  for  the  use  of  the 
court  or  a  judge,  instead  of  the  charges  hitherto  made,  which  said 
charge  of  5  cents  shall  go  to  the  stenographer,  but  all  copies  40 
required  for  the  use  of  the  court  or  a  judge  shall  be  furnished 
without  any  additional  charge.  To  provide  a  fund  to  enable 
this  and  other  reductions  to  be  made  to  litigants,  a  fee  of 
$1  shall  be  payable  in  stamps  in  every  civil  case  entered  for 
trial.  45 
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Rules  of  Court," 

36.  Subject  to  the  provisions  of  this  Act,  there  shall  be  Ruigg  ot  court, 
the  same  powers  of  making  general  rules  and  orders  with  ref- 
erence to  the  other  matters  of  this  Act  as  The  Judicature  Act 

5  provides  for  with  reference  to  the  maisters  therein  in  that  be- 
half mentioned.     (Judicature  Act,  ss,  105  to  108.) 

37.  The  Lieutenant-Governor  in  Council  may  appoint  some  Rules  made 
competent  person  or  persons  to  devise  and  frame  such  general  under  author- 
rules  as  may  be  necessary  or  useful  for  carrying  out  and  giving  aJt^Governor 

10  effect  to  the  provisions  of  this  Act,  and  also  if  he  sees  fit  to  in  Council, 

consolidate,  or  to  revise  and  consolidate,  all  the  rules  of  prac- 

,  tice  of  the  High  Court,  or  of  the  High  Court  and  Court  of 

Appeal,    as    the    case  may    be ;   and   the  rules  so  prepared, 

if  approved  by  the  judges  of  the  Supreme,  Court  or  by  the 

15  Lieutenant-Governor  in  Council,  or  such  of  the  said  rules  as 
may  be  so  approved,  shall  go  into  effect  at  such  time  as  the  said 
judges  or  the  Lieutenant-Governor  in  Council  shall  direct. 

Enactments    Repealed    or    Amended    by    Operation    of 

Section   12. 

20      38.  Sub-section  2  of  section  4  of  The  Local  Courts  J.5^  is  Rev.  stat.  c. 
amended  by  striking  out  the  word  "  forty  "  and  inserting  the  46,  s.  4,  sub-s. 

word  "  eighty."      R.S.O.,  C.  46,  S.S.  4  (2.)  ^'  amended. 

39.  Section  18  of  The  County  Courts  Act  is  amended  by  Rev.  Stat. 
striking  out  the  words  "  or  slander."    R.S.O.,  c.  47,  s.  18.  ".  47,  b.  18, 

amended. 
25      (1)  The  following   is    substituted    for   section    41    of    IVie  Rev.  Stat. 
County  Courts  Act :—  repl;ied!^' 

4] .  Any  party  to  an  action  in  a  county  court  may  appeal  Appeals  to  di- 
to  a  divisional  court  of  the  Hmh.  Court  of  Justice  visional 

courts 

from  any  judgment  directed   by   a  judge  of   the 
30  county  court  to   be  entered  at  or  after  the  trial 

in  any  case  tried  by  him  either  with  or  without  a 
jury. 

2.  Instead  of  appealing  to  a  divisional  court  of  the  Higfh  ^^t'O"  to 

irr^  o  o     county  court 

Court  of  Justice  either  party  may  move  before  the  for  new  trial 
35  county   court  within  the  first  two  days  of  its  next  °^  °^}^^^  ^^'^8' 

quarterly  sittings  for  a  new  trial  or  to  set  aside 
the  judgment  and  enter  any  other  judgment  upon 
any  ground. 

3.  A  motion  for  a  new  trial  on  the  ground  of  discovery  of  Moving  for 
40  new  evidence  or  the  like  shall  be  made  before  the  dLco*very''"f 

county  court.  new  evidence. 

4.  If  a  party  moves  before  the  county  court  under  clause  Party  moving 

2  in  a  case  in  which  he  might  have  appealed  to  the  ^ot^o^a^T"^*! 
High  Court  he  shall  not  be  entitled  to  appeal  from  to  High  Court. 
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the  judgment  of  the  county  court  to  the  High 
Court,  but  the  opposite  jiarty  shall  be  entitled  to. 
appeal  therefrom  to  the  High  Court. 

Rev.  Stat.  (2)  Section  42  of  the  said  Act  is  amended  by  striking  out 

aiif^'cf  d "'       ^^^  words  "  The  Court  of  Appeal  "  where  those  words  occur    5 
in  said  section,  and  by  substituting  therefor  the  words  "  A 
divisional  court  of  the  High  Court  of  Justice." 

Rev.  Stat.  (3)  Section   43    of   the   said  Act   is  amended  by  striking 

amended.  '       0"^   all   the   words   after  the    word  "  thereon "  in  the  third 

line  thereof.  10 

Rev,  Stat.,  (^4f)  Section  44  of  said  Act  is  repealed  and  the  following 

r;pe;ied^^'       substituted  :— 

44.  On  an  appeal  the  Divisional   Court  may  set  aside  any 
judgment  which  may  have  been  directed  to  be  entered  or  may 
have  been  signed,  and  direct  any  other  judgment  to  be  entered  15 
or  direct  a  new  trial  to  be  had  and  make  any  other  order  as  to 
them  may  appear  requisite  and  just. 

(5)  Section  51  of  the  said  Act  is  amended  by  striking 
out  the  words  "  Upon  the  bond  being  so  approved  or  the 
deposit  being  paid  into  court "  in  the  first  and  second  lines  20 
thereof  ;  and  by  striking  out  the  words  "the  Court  of  Appeal," 
in  the  third  line  and  substituting  therefor  the  words  "  the 
proper  officer  of  the  High  Court." 

(6)  Section  52  of  the  said  Act  is  amended  by  striking 
out  all  the  words  fi-om  the  beginning  down  to  and  inclu-  25 
sive  of  the  word  "  court "  in  the  fourth  line  thereof  and  by 
substituting  therefor  the  words  "  The  appeal  shall  be  set  down 
for  argument  at  the  first  sittings  of  a  divisional  court  of  the 
High  Court  of  Justice  which  commences  after  the  expiration 

of  one  month  from  the  judgment,  order  or  decision  complained  SO 
of  and  the  divisional  court." 

Rev.  Stat.  c.        (7)  Sections  41,  4G,  47,  48,  49  and  50  of  said  Act  and  the  Act 
and  53^V^c^^  passed  in  the  o8rd  year  of  Her  Majesty's  reign  and  intituled  An 


Order  of  di- 
visional court 
on  appeal. 


Kev.  Stat, 
c.  47,  8.  .51, 
amended. 


Rev.  Stat. 
c.  47,  8.  52, 
amended. 

Settinif  down 
appeals. 


16,  repealed. 


Act  to  ame'nd  the 
53  Vict.,  c.  16. 


County   Courts  Act,  are  hereby  repealed. 


:3o 


Rev.  Stat, 
c.  50,  8.  33, 
amended. 


40.  Section  38  of  The  Surrogate  Courts  Act  is  amended 
by  striking  out  the  word  "  appeals "  in  the  heading 
before  said  section,  and  by  striking  out  the  worjs 
"  Court  of  Appeal "  wherever  they  occur  in  said  section,  and 
by  substituting  therefor  the  words  "a  Divisional  Court  of  the  40 
High  Court "  and  by  striking  out  the  words  "  or  to  a  single 
judge  of  such  court "  in  the  0th  and  7th  lines,  and  the  words 
"or  judge"  in  the  10th  line,  and  all  the  words  of  said  section 
after  "  $200  "  in  the  14th  line.     R.S.O.,  c.  50,  s.  83. 

Rev.  Stat.  41.  Section  1.9  of  the  Act  respecting  Infants  is  amended  45 

ame^nded^^'     by  striking  out  the  words  "the  Court  of  Appeal  or  judge 
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thereof"  in  said  section,  and  by  substituting  therefore  the 
words  "  a  Divisional  Court  of  the  High  Court  of  Justice." 
R.S.O.,  c.  137,  s.  19. 

43.  Section  148   of  the  Division  Courtis  Act,  h  amended  Rev.  Stat. 
5  by  striking  out  the  words  "the  Court  of    Appeal  "  wherever  c.  51,  s.  148. 
the   same   occur   in   said   section,    and   substituting   therefor 
the  words  "a  Divisional  Court  of  the  High  Court  of  Justice," 
and  by  striking  out  the  words  "  and  the  giving  and  perfecting 
of  security."     (R.S.O.  c.  51 ;   51  Vict.  c.  10.) 

10      (2)  Section  149  of  the  said  Act,  and  the  Act  passed  in  the  Rev.  Stat. 
year  of  Her  Majesty's  reign  and  intituled  A  n  Act  to  amend  The  ^nd  53 "v.  c' 
Division  Courts  Act,  are  repealed.      53  Vict ,  c.  19.  19,  repealed. 

(3)  Section  151  of  the  said  Division  Courts  Act  is  amended  by  Rev.  Stat. 
striking  out  the  following  words  at  the  beginning  thereof,  repealed.    ' 

15  viz  :  "Upon  the  bond  being  approved  by  the  judge  or  the 
deposit  being  paid  into  court," 

(4)  Section- 152  of  the  said  Act  is  repealed  and  the  following  Rev,  stat. 

substituted:—"  c.  51, 8.152, 

repealed. 

152.  The  appellant  shall,  within  two  weeks  after  the  date  Procedure 

20  of  the  decision   complained  of  or  at  such  other   time  as  the  "Po°  appe^l 
judge  of  the  said  County  Court  may  by  order  in  that  behalf  court, 
provide,  file  the  said  certified  copy  with  the  proper  officer  of  tha 
High  Court  and  shall  thereupon  forthwith  set  down  the  cause 
for  argument  at  the  first  sittings  of  a  Divisional  Court  which 

25  commences  after  the  expiration  of  one  month  from  the  decision 
complained  of,  and  shall  forthwith  give  notice  thereof  and  of 
the  appeal  and  of  the  grounds  thereof,  to  the  respondent,  his 
solicitor  or  agent,  at  least  seven  days  before  the  com- 
mencement of  such  sittings;  and  the  Divisional  Court  shall 

30  have  power  to  dismiss  the  appeal  or  give  any  judgment  and 
make  any  order  which  ought  to  have  been  made,  and  shall 
give  such  order  or  direction  to  t-he  court  below  touching  the 
decision  or  judgment  to  be  given  in  the  matter  as  the  law 
requires,  and  shall  also  award  costs  to  the  party  in  its  discre- 

35  tion,  which  costs  shall  be  certified  to  and  form  part  of  the 
judgment  of  the  court  below,  and  upon  receipt  of  such  order, 
direction  and  certificate,  the  court  below  shall  proceed  in  accor- 
dance therewith, 

(5)  The  following  words  at  the  end  of  section   153  of  said  Rev.  Stat. 
40  Act  are  struck  out,  viz":  "  Section  156  of  The  ^  Judicature  Act  anfended.^^' 

shall  not  apply  to  appeals  made  under  this  Act." 

43. — (1)  Sections  31  and  34  of  The  Unorganized  Territories  Rev.  stat. 
Act  is  amended  by  striking  out  the  words  "the  Court  of  Appeal"  c.  91,  as.  31, 
where  the  same  occurs  therein  and  substituting  the  words  "  a  ^'  ^^^^^^^'^^ 
45  Divisional  Court  of  the  High  Court  of  Justice."     R.  S.  O.  c.  44, 

s.  44  ;  R.  S.  0.  c.  47,  s.  40  ;  R.  S.  0.  c.  91,  s.  53.  ^      «,      ■ 

'  Rev.  Stat. 

(2)  Section  33  of  said  Act  is  repealed.  repealed.  ' 
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Rev.  Stat. 
c.  119,  8.  15, 
repealed. 

Appeal  from 
county  judge 
to  divisional 
court. 


Rev.  Stat, 
c.  119,  s.  16, 
amended. 

Rev.  Stat, 
c,  119,  8.  18, 
amended. 

Rev.  Stat. 
c,  194,  8.  119, 
amended. 


44.  Section  15  of  the  Act  respecting  Water  Privileges  is 
repealed  and  the  following  substituted  : — 

15,  Subject  to  the  provisions  hereinafter  contained,  there 
shall  be  an  appeal  from  the  final  order  or  judgment  of  the 
County  Judge  on  any  application  under  this  Act,  to  a  Divisional  5 
Court  of  the  High  Court  of  Justice  ;  the  decision  of  the 
County  Judge  upon  a  question  of  fact  or  other  question  shall 
be  open  to  revision  on  such  appeal. 

(2)  Section  16  of  said  Act  is  amended  by  striking  out  the 
word  "  said  "  in  the  second  line  thereof  and  substituting  there-  10 
for  the  word  "  High."     R.  S.  O.  c.  119. 

(3)  Section  18  of  said  Act  is  amended  by  striking  out  the 
words  "or  Judge  "  in  the  second  line  thereof. 

45.  Section  119  of  The  Liquor  License  Act  is  amended  by 
striking  out  the  words  "  the  Court  of  Appeal"  in  the  second  15 
line  thereof,  and  by  substituting  therefor  the  words  "  a 
Divisional  Court  of  the  High  Court  of  Justice,"  and  by  strik- 
ing out  the  words  "  Registrar  of  the  Court  of  Appeal  "  in  the 
19th  and  20th  lines  of  said  section  and  substituting  the  words 
"  proper  officer  of  the  High  Court  of  Justice."     R.  S.  O.  c.  194.  20 

46.  Section  15  of  the  Act  for  Pi^otecting  the  Public  Interest 
in  Rivers,  Streams  and  Creeks  is  hereby  repealed  and  the 
following  substituted  therefor  : — 

A..^    1  *  J-         15.  In  case  a  party  interested  is  dissatisfied  with  the  order 

Appeal  to  di-  .     ^  ,      p     i        •     i  ,  •  i  •  •    ■       i       i  ^ 

visional  court,  or  judgment  or  the  judge  or  stipendiary  magistrate,  he  may  2o 
within  15  days  from  the  date  thereof  appeal  from  the  order  or 
judgment  to  a  Divisional  Court  of  the  High  Court ;  and  a 
judge  of  the  said  court  shall  determine  the  time  within 
which  the  appeal  shall  be  set  down  to  be  heard,  the  security 
(if  any)  to  be  given  by  the  appellant,  and  the  persons  upon  30 
whom  notice  of  the  appeal  shall  be  served,  the  manner  of  ser- 
vice, and  all  such  other  matters  as  he  may  deem  necessary  for 
the  most  speedy  and  least  expensive  determination  of  the  mat- 
ter of  the  appeal.     R.  S.  0.  c.  120. 

(2)  Section  17  of  said  Act  is  amended  by  striking  out  the  35 
words  "  Judge  to  whom  "  in  the  second  line  and  substituting 
the  words  "  Court  to  which,"  and  by  striking  out  the  words, 
"  the  Judge  to  whom  the  appeal  is  made  "  in  the  third  and 
fourth  lines  and  substituting  the  words  "  a  Judge  of  the  High 
Court  as  aforesaid  be."  40 


Rev.  Stat, 
c.  120,  8.  15, 
repealed. 


Rev.  Stat, 
c.  120,  8.  17, 
amended. 


Application  of  this  Act, 


Act  incorpor- 
ated with  Rev. 
Stat.  c.  44, 
and  other 
Acts. 


47.  This  Act  shall  be  read  as  part  of  The  Judicature  Act 
and  the  Acts  amending  the  same,  so  far  as  this  Act  affects  any 
of  the  provisions  of  the  said  Act  or  Acts  ;  and  shall  also  be 
read  as  part  of  the  several  other  Acts  hereinbefore  mentioned,  45 
so  far  as  this  Act  affects  any  of  the  provisions  of  the  said  sev- 
eral other  Acts. 
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No.  119.]  T^TT  T  '■"^^^*" 

An   Act  for  diminishing  Appeals  and  otherwise  im- 
proving the  Procedure  of  the  Courts. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as   Tlie  Law  Courts  Act,  1895,  Short  title, 
andi^^shall  go  into  effect  on  such   day  not  before  the  first  Commence- 
day    of    September,    1895,   as    the    Lieutenant-Governor   in  ™^°*  °^  ^'=*- 
Council  may  by  order  in  council  appoint..^^ 

One  Appeal  Only. 

3.  After  this  Act  goes   into  force  there  .shall  not  he  move  ^"^y '^""^ 
than  one  appeal  in  this  Province  from  any  judgment  or  order  allowed, 
made  in  any  action  or  matter  ;  save  only  at  the  instance  of  the 
Grown  in   a  case  in  which  the   Crown  is  concerned  ;  and  save 
in  certain  other  cases  hereinafter  specified. 

Security  for  Costs  of  Appeal. 

3.  On   an   appeal    to   the  Court  of    Appeal ,g^f  rom  any  Security  for 
court  or  judge,,^^^^  or  on  an  appeal  from  a  single  judge  or  re^ui°ed\in-'^* 
from  a  county  court  or  comity  court  judge  to  a  divisional  less  ordered, 
court  of  the  High  Court,  no  security  shall  be  required  for  costs 

or  damages,  unless  such  security  is  specially  ordered  by  the 
court  to  which  the  appeal  is  made  or  a  judge  thereof.  {Vide 
Judicature  Act,  sec.  71  ;  Gonsol.  Rules  No.  804  to  811  ; 
R.S.O.  c.  51,  s.  108  ;  R.S.O.  c.  91,  s.  31,  56  :  R.S.O.  c.  194;  s. 
119;  R.S.O.  c.  119,  s.  115.) 

High  Court  Judges  Sitting  in  Appeal. 

4.  In    case    of  judges   not   having    been    chosen    by   the  Judges  of 
judges  of  the  Supreme  Court,  as  menticmed  in  section   11  of  ^J^*' ^•°"'^* 
The  Judicature  Act,  or  in  case  the  judge  or  judges  chosen  not  Court  of  Ap 
being  available,  the  senior  President  ot  one  of  the  Divisions  of  p^^^  "elf ^ 
the  High  Gourt^p°shall  sit  in  the  Court  of  Appeal  where  one  44,  L  11. 
judge  only  is   needed  for  the   High  Court,   the  two    senior 
Presidents  where  two  are  needed,  and   the  three  Presidents 

where  three  judges  are  needed.     Any  other  judge  of  the  High 


Court  may  sit  in  the  place  of  one  of  tlie  President.s  by 
arrangement  between  such  other  judge  and  the  President 
whose  duty  it  is  to  sit  as  aforesaid.,^^^ 

of"A'^3i.eal*t'i'/  ^-  Where  a  judge  of  tlie  High  Court  is  selected  under  sec- 
have  preced-  tlon  11  ()]■  scction  l2  of  The  Judicature  Act,  or  is  appointed  by 
other°work  of  ^i'  under  this  Act,  to  sit  in  the  Court  of  Appeal,  the  business 
High  Court  of  the  Coiirt  of  Appeal  shall  thenceforward  have  precedence 
judge.  q£  g^u  other  judicial  duty  of  such  judge. 

Api^als  from  Q  jjj  ^\^q  case  of  appeals  from  a  single  judge,  l^^sitting  in 
may  be  heard  court  or  otherwise,''^iato  the  Court  of  Appeal,  three  judges  of 
by  three  the  Court  of  Appeal  shall  be  sufficient  to  hear  and  dispose  of 

the  case,  if  the  court  thinks  lit  to  proceed  therewith  without 
the  presence  or  assistance  of  a  fourth  judge. 


judges. 


Notice  of 
motion,  sett- 
ing down 
appeal. 


^^•Jges^sdect-  7  Judges  of  the  High  Court  to  whom  at  any  time  shall  fall 
Court  of  Ap-  the  duty  of  sitting  in  the  Court  of  Appeal,  or  in  a  divisional 
^^th  TV'  court  thereof,  shall  continue  to  be  the  judges  to  perform  such 
tion  n.ade.       duty   Until  a  selection,  or  new  .-^election  (as  the  case  may  be), 

shall  be  made  by  a  majority  ot  the  judges  of  the  Supreme 

Court. 

Procedure  of  Court  of  Appeal. 

'8  — (1)  An  appeal  to  the  Court  of  Appeal  shall  be  by  noticeof 
motion  setting  forth  the  grounds  of  the  appeal,  and  such  notice 
shall  be  given,  and  the  appeal  shall  be  sot  down,  for  the 
first  day  of  the  sitting  of  the  Court  of  Appeal  commencing 
after  the  expiration  of  one  month  from  the  date  on  which 
judgment  has  been  signed,lip"or  for  such  later  day  in  any  case 
as  the  Court  of  Appeal  or  a  judge  thereof  may  allow.  The 
notice  shall  be  served  within  one  month  after  the  judgment 
complained  of,  or  within  such  further  time  as  the  Court  of 
Appeal  or  a  judge  thereof  may  allow.     Jud.  Act,  s,  91..^^ 

^^{1)  In  cases  of  such  notice  of  appeal  being  so  given  and  the 
appeal  set  down  as  aforesaid,  the  execution  of  the  judgment 
appealed  from  shall  be  stayed  pending  the  appeal,  unless  other- 
wise ordered  by  the  court  or  judge  appealed  from  or  b}^  the  court 
to  which  the  a|)peal  is  made  or  a  judge  thereof;  and  the  order 
may  be  on  such  terms  as  the  court  or  judge  applied  to  thinks 
fit.     Judicature  Act,  sec.  71  ;  Consolidated  Order  204.^.^^ 

P^jitedap-  (^3)  Printed    appeal  books   shall  not  be  ' necessary  ;  but  the 

necessary.^ "°  court  appealed  from  or  a  judge  thereof,  or  the  Court  of 
Appeal  or  a  judge  thereof,  may  for  special  reasons  order  the 
printing  of  any  documents,  proceedings  or  other  papers  in 
any  case  for  the  use  of  the  court  ;  or  the  same  may  be  printed 
by  consent  of  the  parties  interested  in  the  appeal, 

(4)  In  the  case  of  the  same  being  printed  without  any  order 
or  consent,  the  party  printing  shall  in  any  event  bear  the  costs 
thereof,  so  far  as  the  same  exceed  the  cost  of  necessary  type- 
written copies. 


Cost  of  un- 
necessary 
printing. 


Hi-'li  Ciut. 


Effect  of  Judicial  Decisions. 

9. — (1)  The  decision  of  a  Divisional  Court  of  the  Court  of  Decision  of 
Appeal  on  a  question  of  law  or  practice  shall,  unless  overruled  court"or 
or  otherwise  impugned  bv  a  higfher  court,  be  binding  on  the  lomt  of  Ap- 
Court  of  Appeal  and  all  divisional  courts  thereof.^^as  well  courtof  Ap- 
as  on  all  other  courts  and  judges '^^and  shall  not  be  departed  peal  and  all 
from  in  subsequent  cases  witliout  the  concurrence  of  the  judges  thereof"^ 
who  fifave   the  decision,  unless  and  until  so  overruled  or  im- 
pugned. 

("A)  It  shall  not  be  competent  iov  the  High  Court  or  any  judge  Decision  of 
thereof  in  any  case  arising  before  such  court  or  judge  to  disregard  ordinate'"* 
or  depart  from  a  prior /i;')7oi(;7i  decision  of  any  court  or  judge  of  authority  to 
co-ordinate  authoiity  on  any  question  of  law  or  practice  without    ^   '"'  '"^" 
the  concurrence  of  the  judges  or  judge  who  gave  the  decision  ; 
but  if  a  court  or  judge  deems  the  decision  previously  given  to 
be  wrong  and  of  sufficient  importance  to  be  considered  in  a 
higher  court,  such  court  or  judge  may  refer  the  (|uestioit  to 
such  higher  court. 

Divisions  of  the  High  Court. 

10.  The    Queen's    Bench,    Chancery,    and    Common    Pleas  Divi'sion.ii 
Divisions  of  the  High  Court  shall  not  sit  or  oive  iudi'Mionts  as  ' '""'^:' '",'"' 

*^  o       ^  I'        o  ^  (livismiiil 

such  divisions  ;l^p°(except  for  the  purposes  of  the  Criminal  cuur,-, , if 
Code,  1892).^^^and  there  shall  not  be  divisional  courts  of  any 
of  the  said  divisions;  but  the  divisional  couils  shall  be  divis- 
ional courts  of  the  High  Court,  without  reference  to  the  said 
divisions.j|^(Crirninal  Code,  1892,  s.  3,  sub-sec.  1  (e(i))  ;  ih.  s. 
742.)=^ 

Jurisdiction  of  the  High  Court. 

11.  Subject  to  section  G8  of  The  Judicature  Act,  an  appeal  Apjm'mIs  to  a 
shall  lie  to  a  divisional  court  of  the  High  Court,  instead  of  as  ^,',) '"V""'^' 
heretofore   provided  by  any  statute  or  rule  of  court,  in  the 
following  cases : 

(1)  From  [judgments  or]  orders  made  in  actions  or  mat-  Or.lfrsof 

ters  in  the  High  Court  by  a  judge  in  chambers,  tnd  ihl^^Ver^ 
from  [jiulgments  or]  orders  made  by  the  master  in  mastois, 
chambers,  the  maste"  in  ordinary,  a  local  jiulge,  a  J^'^^-^' JuiRf^^, 
district  judge,  a  sti[)endiary   magistrate,  or  a  local 
master  (JUSO.  c.  91,  s.  43); 

,  Rfip.irts  of 

(2)  From  the  reports  of  masters  and  official  referees  ;  lna^t.-^H  and 

^  referees. 

(8)  'From  any  judgment  or  order  of  a  judge  of  the  High  Order  of  siuprie 
Court  in  court  ;  .  '     j^^'^^«- 

(4)  From  county  and  district  courts,  as  provided  in  The  Under  Rev, 

County  Courts  Act ;  Stat.  c.  47,137. 

(5)  From  surrogate  courts  or  a  surrogate  judge,  as  provid-  Under  Rev. 

ed  in  The  /Surrogate  Courts  Act ;  '^'**  °'  ^^• 

(6)  From   division  courts,  as  provided  in  The  Division  Under  Rev. 

Courts  Act  and  The  Act  respecting  Infants  ;  S'^^*-  ^-  ^'^- 


From  district 
courts  under 
Rev.  Stat,  c, 
91. 

From  stipen- 
diary magis- 
trates under 
Rev.  Stat.  c. 
91. 

From  county 
judge  under 
Rev.  Stat.  c. 
194. 

From  county 
judge  under 
Rev.  Stat.  c. 
119. 

From  county 
judge  or  stip- 
endiary magis- 
trate under 
Rev.  Stat.  c. 
120. 


Other  mattfTs 
to  be  heard  be- 
fore divisional 
court. 


When  statute 
declares  deci- 
sion of  court 
to  be  final. 

Habeas  corpus 
cases. 


Applications 
for  new  trial 
in  jury  cases. 

By  agreement 
of  parties. 


No  appeal  to 
lie  from  divi- 
sional court. 

Party  appeal- 
ing to  divi- 
sional court 
not  to  appeal, 
but  other 
parties  irfay. 


(7)  From  provisional  judicial  district  courts,  as  provided 

in  The  Unorganized  Territories  Act  (R.S.O.  c.  91, 
s.  53  ;  R.S.O.  44,  s.  44)  ; 

(8)  From  stipendiary  magistrates,  as  provided  in  section 

'  31  of  The  Unorganized  Territories  Act; 

(9)  From  a  judge  of  a  county  court  upon  an  appeal  from 

a  conviction  or  order  arising  out  of  or  under  The 
Liquor  License  Act,  as  provided  in  the  said  Act ; 

(10)  From  a  judge  of  a  county  court,  as  provided  in  The 

Act  respecting   Water  Privileges ; 

(11)  From   a  judge  of  a  county  court,   or   stipendiary 

magistrate,  as  provided  in  the  Act  respecting  the 
public  interests  in  Rivers,  Streams  and  Greeks 
(R.S.O.  c.  120,  s.  15)  ; 

i^(12)  From  a  judge  of  a  county  court  as  provided  by 
TIlc  Act  respecting  Over-holding  Tenants.  (R.S.O. 
c.  144,  s.  6.).=^a 

13.  The  following  proceedings  and  matters  shall  also  be 
heard  and  determined  before  a  divisional  court  of  the  high 
court ;  but  nothing  herein  contained  shall  be  construed  so  as 
to  take  away  or  limit  the  power  of  a  single  judge  to  hear  and 
determine  any  such  proceedings  or  matters  in  any  case  in 
which  he  has  heretofore  had  power  to  do  so,  or  so  as  to  require 
any  interlocutory  proceedings  therein  heretofore  taken  before 
a  single  judge  to  be  taken  before  a  divisional  court : — 

(1)  Proceedings  directed  by  any  statute  to  be  taken  before 

the  court  in  which  the  decision  of  the  court  is  final. 

(2)  Cases  of  habeas  corpus  in  which  the  judge  directs  that 

a  motion  for  the  writ,  or  the  writ,  be  made  return- 
able before  a  divisional  court. 

(3)  Application  for  new  trials  in  the  High  Court  where  the 
action  has  been  tried  with  a  jury. 

(4)  Other  cases  where  all  parties  agree  to  the  same  being 
heard  before  a  divisional  court. 

Jud.  Act  s.  68,  69  ;^°re  Wilson,  30  C.  L.  J.,  399  A..^ 

No  Appeals  from  High  Court. 

13. — (1)  No  appeal  shall  lie  from  any  judgment  or  order  of  a 
divisional  court,  except  as  hereinafter  provided. 

(2)  In  case,i^=after  this  Act  goes  into  effect,  a  party 
-appeals'^^^to  a  divisional  court  of  the  High  Court  in  a 
case  in  which  an  appeal  lies  to  the  Court  of  Appeal,  the 
party  so  appealing  to  the  High  Court  shall  not  be  entitled  to 
afterwards  appeal  from  the  said  divisional  court  to  the  Court 
of  Appeal,  but  any  other  party  to  the  action  or'  matter  may 
appeal  to  the  Court  of  Appeal  from  the  judgment  or  order 
of  the  divisional  court. 


(3)  In  other  cases,  an  appeal  ^p°to  the  Court   of  Appeal  Appeal  on 
shall  not  lie  to  a  divisional  court  pronounced  on  an  appeal  toCourtTo/^ 
to    such    High    Court ^^^  except  hy    special  leave    iirst    ob-  Appeal, 
tained  upon  an  application  to  such  divisional   court,  or   the 

judge  whose  judgment  or  order  is  in  question,  or  to  the 
Court  of  Appeal  or  a  judge  thereof. 

(4)  The  granting  or  refusing  of  such  leave  shall  be  in  the  Powers  of 
discretion  of  the  court  or  judge  applied  to  therefor,  in  view  of  |^^"^pp[J^^i^Q 
all  the  circumstances  ;  and  in  case  of  such  leave  being  granted,  for  leave  to 
such  terms  and  conditions  may  be  imposed  as  the  court  or  judge  ^pp^^^- 
sees  fit ;  but  such   leave  shall  not   be  granted  unless,  besides 

being  in  the  opinion  of  the  court  or  judge  a  proper  case  for 
the  granting  of  the  leave,  the  case  falls  within  one  or  more  of 
the  following  cases,  that  is  to  say  : 

Where  the  matter  in  controversy  on  the  proposed  appeal 
exceeds  the  sum  or  value  of  %1000,  exclusive  of  costs ;  or 
l^°involves  indirectly  or  otherwise  that  sum  or  value  ;  or"^^ 
involves  the  validity  of  a  patent;  or  where  the  judgment  or  order 
involves  a  question  of  law  or  practice  on  which  there  have  been 
conflicting  decisions  or  opinions  by  the  High  Court  of  Justice, 
or  by  judges  thereof;  or  where  a  judgment  or  order  is  in  re- 
gard to  a  matter  of  practice,  but  affects  the  ultimate  rights 
of  parties  to  the  action  ^^to  the  extent  of  the  said  sum  or 
value  ;^^^  or  where  there  are  other  sufficient  special  reasons 
for  treating  the  case  as  exceptional  and  allowing  a  further 
appeal. 

14.  Subject  to  the  exceptions  and  provisions  contained  in 
this  Act,  an  appeal  shall  lie  to  the  Court  of  Appeal  from  every 
judgment,  order  or  decision  of  the  High  Court  whether  the  judg- 
ment, order  or  decision  was  that  of  a  divisional  court  or  of  a 
judge  in  court,  ^^and  including  cases  tried  with  a  jury  where 
the  appellant  complains  of  the  judgment  and  asks  in  the 
alternative  for  a  new  trial.^^y 

Sittings  of  High  Court. 

15.  Every  divisional  court  of  the  High  Court  shall  be  com-  Divisional 
posed  of  three  judges.     No  judge  shall  sit  as  a  judge  on  the  composed.^ 
hearing  of  an  appeal   from  any  judgment  or  order  made  by 
himself. 

16.  There  shall  be  a  sitting  of  a  divisional  court  of  the  Sittings  of 
High  Court  every  month,  except  during  the  long  vacation,  and  courts!"^ 
such  sitting  shall   begin   on  the  first   Mon<lay  of  the   month 

unless  the  first  Monday  is  a  holiday  or  is  in  any  vacation  ;  and 
in  any  such  excepted  case  the  sitting  shall  begin  on  the  first 
juridical  day  thereafter. 

(2)  Every  monthly  sitting  shall  continue  from  day  to  day 
until  all  the  business  thereof  is  disposed  of. 


(8)  The  judges  of  the  High  Court  or  a  majority  of  them  may 
arrange  in  what  order  the  judges  of  the  High  Court  shall  hold 
the  said  sittings. 

(4)  If  no  arrangement  is  made,  or  subject  to  any  arrange- 
ment so  made,  the  presiding  judge  shall  wherever  practicable 
be  a  President  of  one  of  the  Divisions  of  the  High  Court  ; 
and  the  Presidents  shall  preside  at  the  said  monthly  sittings 
successively  in  order  of  their  seniority  ;  and  two  other  judges 
of  the  High  Court  in  rotationand  in  order  of  seniority  shall 
be  associated  with  one  of  the  said  Presidents  in  holding  every 
such  sittings.     {Vide  Judicature  Act,  sec.  38.) 

(5)  A  divisional  court  of  the  High  Court  may  sit  oftener 
than  monthly,  and  two  or  more  divisional  courts  of  the  High 
Court  may  sit  at  the  same  time,  whenever,  in  the  opinion  of  a 
majority  of  the  judges  ol  the  High  Court,  the  same  is  necessary 
for  the  due  dispatch  of  business. 

(6)  Nothing  in  thi?  section  is  to  be  construed  as  preventing 
any  judge  from  sitting  in  a  divisional  court  by  mutual  arran- 
gement, or  in  the  absence  of  the  judge  whose  turn  it  may  be 
to  sit ;  and  nothing  in  this  Act  is  to  be  construed  as  nmking 
irregular  any  sitting  or  any  proceeding  thereat  by  reason  of 
the  court  not  being  constituted  as  hereinbefore  nicntionod, 
provided  that  the  sitting  is  held  by  the  pro])er  number  of 
judges. 

(7)  Where  a  judge  has  heard  a  case  in  a  divisional  court 
and  is  not  present  at  the  time  of  the  judgment  being  delivered 
his  written  judgment  may  be  read  by  one  of  the  other  judges 
of  such  divisional  court,  and  shall  have  the  same  effect  as  if  he 
were  present.     {Judicature  Act,  sec.  14.) 

^^SlTTINGS   FOR   TkIALS.-^j 

Entering  non-      l*^-  ^11  nonjury  actions  in  any  county  may  be  entered  for 
jury  actions     trial  at  any  sittings  of  the  High  Court  in  such   county,  ^ex- 
cept in  the  count}'  of  York..^,^^ 


fox  trial. 


General  18.  At  the   sittings  of  the  High  Court  or  assize    in    any 

dtthrgs^'or'^  county  town  there  shall  be  a  general  docket  in  addition  to  the 
High  Court  docket  of  cases  entered  for  trial,  and  such  general  docket  may 
or  assize.  include  all  motions,  petitions,  proceedings  and  other 
matters  which  may  be  heard  by  a  judge  in  couit  or  in  cham- 
bers in  the  cases  following,  namely  :  where  the  solicitors 
consent,  or  where  the  matter  in  controversy  arose  in  the 
county,  or  where  the  party  opposing  or  showing  cause  in 
the  matter,  or  his  solicitor,  resides  in  the  county.  Such  gene- 
ral docket  shall  be  disposed  of  after  the  trial  of  causes.  R.  S.  O. 
c.  51,  s.  81. 

19.  No  sitting  for  the  trial  of  causes  shall  begin  before 
^ttkigs!^'^        nine  o'clock  in  the  forenoon,  nor,  except  for  special  reasons, 


extend  beyond  seven  o'clock  in  the  evening,  with  at  least  a 
hali'-hour's  intermission  at  or  near  noon.  An  irregularity 
under  this  section  shall  not  render  any  trial  or  other  proceed- 
ing void. 

30.  In  case  of  a  reference  by  the  judge  at  the  trial  of  any  Compulsory 
action  to  a  county  judge,  or  to  the  registrar  or  deputy  registrar,  references, 
deputy   clerk   of   the  crown,  local  master  or  other  officer  of 
the  court,  iiaid  wholly  or  partly  by  salary,   of  any  matter 
which  it  would  be  competent  for  such  judge  to  himself  try  at 
the  said  trial,  no  fees  are  to  be  allowed  to  such  referee.     This 
section  does  not  apply  to  references  made  in  pursuance  of  the 
ordinary  practice  oi  the  court  of  chancery  before  The  Judica-  Rev.  Stat,  c 
ture  Act.  -  ^^• 

^^131  Every  action  in  the  High  Court  shall  be  tried  in  the 
county  in  which  the  cause  or  action  arises  in  case  all  the 
parties  to  such  action  reside  in  that  county,  provided  always 
tliat  a  judge  of  the  High  Court  may,  on  application  by  either 
party  to  the  action,  and  for  good  cause  shown,  order  the 
action  to  be  tried  in  another  county,  on  such  terms  as  to  him 
may  seem  proper. ^^3 

^P=Weekly  Sittings  at  Ottawa  and  London.^,^ 

33.  Upon  the  written  request  of  a  majority  of  the  practi-  Rules  as  to 
sing  solicitors  resident  at  Ottawa  and  London,  or  either  of  tavvaandLon- 
them,  the  judges  of  the  High   Court  may  by   rule,  passed  as  don. 
provided  by  section  107    of   The  Judicature  Act,  substitute  Rev.  Stat.  c. 
monthly  or  semi-monthly  sittings  in  either  or  both  of  the  said  ^'** 
cities,  as   the  case  may  be,  in   lieu  of   the    weekly   sittings 
required  to  be  held  under  the  Act  to  facilitate  the  Local  Ad- 
r)iinistration  of  Justice  in  certain  cases,  passed  in  the  57th 
year  of  Her  Majesty's  reign,  an<I  chaptered  20.     Every  such 
rule  may  be  rescinded,  altered  and  restored  like  other  general 
rules  and  orders. 

County  Courts  and  Local  Judges. 

33.  Subject  to  appeal  as  in  other  cases,  local  judges  of  the  .Jurisdiction 

High  Court  shall  have  jurisdiction  overall  questions  arising  j°  o^^^-'^old- 

under  The  Over-Holding  Tenants'  Act,  and  tht;  words  "  with-  cafes?"^'^ 

out  color  of    rigfht "   in    the   said    Act  are    hereby  cancelled.  Pev.  Stat. 
/u  o  i^  1  -4  P  o ,  c.  144,  s.  3, 

(K.b.O.,  cap.   144,  sec    S).  amended. 

(2)  Section  3  of  the  said  Act  is  amended  l>y  striking  out  the  57  V.  c.  20,  s. 
words  "  without  colour  oi' right"  wherever  the  same  occui-   in  ^' '^'"®"/^^^- 
said  section. 

(8)  Section  5  of  the  said  Act  is  amended  by  striking  out  the  57  V.  c.  20,  s. 
words  "holds  without  colour  of  right"   wherever  the  same  ^i*"ie"ded. 
occiu-  in  said  section   and ,  substituting    therefor  the    words 
"  wrongfully  holds." 

34.  The  Act  intituled  A71  Act  to  facilitate  the  Local  Adviin-  W  Tub  3.^5' (a) 
istration  of  Justice  in  certain  cases  is  amended  by  inserting  amended". 


in  the  11th  section,  subsection  5  (a)  after  the  words  "local 
judge  "  in  the  fourth  line  of  such  subsection  the  words  "  or 
when    the   solicitors  for  all  parties  reside  in  such  county." 


:a  In  case  of  an  order  being  made  by  any  authority 
other  than  that  of  a  judge  of  the  High  Court  for  payment  of 
money  out  of  court,  the  accountant  before  acting  thereon 
shall  apply  to  a  judge  of  the  High  Court  for  his  approval, 
which  he  may  manifest  by  signing  his  initials  to  the  order 
with  or  without  any  other  words,  and  before  approving  the 
high  court  judge,  if  he  sees  occasion,  may  call  for  any  of  the 
papers  in  the  cause,  or  if  necessary  require  the  solicitor  who 
obtained  the  order,  or  his  agent,  to  attend  before  such  judge 
to  give  any  explanation  or  information  the  judge  may  think 
necessary. 


Junior  judge  25.  No  junior  judge  shall  hereafter  be  appointed  for  or  in 
poin*ted  unkss  ^-ny  district,  county  or  union  of  counties,  unless  the  population 
population  ex-  of  the  district,  county  or  union  of  counties  exceeds  eighty 
Rev*  St'a^t^c.  thousand,  according  to  the  official  census  then  last  taken,  and 
46,  s.  4,  section  4  of  The  Local  Courts  Act  is  amended  by  substituting 

amended.        ^^^  ^^^^  »  eighty  "  for  the  word  "  forty."     K.  S.  O.,  c.  46,  s.  4  (2). 

^^96.  The  person  hereafter  appointed  to  be  a  judge  of  a 
county  court  shall  be  a  barrister  of  at  least  ten  years'  standing 
at  the  bar  of  Ontario ;  and  section  3  of  The  Local  Courts  Act 
is  amended  by  substituting  the  word  "  ten  "  for  the  word 
"  five."'^ 

«a-37.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or 
notice  of  a  writ  of  summons  or  other  document  by  which  a 
matter  or  proceeding  is  commenced  may  be  allowed  by  the 
court  or  a  judge  where  the  action  is  not  for  any  matter  within 
any  of  the  classes  for  which  service  out  of  the  jurisdiction  is 
now  provided,  but  if  it  appears  to  the  satisfaction  of  court 
or  judge  that  the  plaintifi'  has  a  good  cause  of  action  against 
the  defendant  upon  a  contract  or  judgment  and  that  the 
defendant  has  assets  in  Ontario  of  the  value  of  $200  at  least, 
which  may  be  rendered  liable  to  the  judgment  in  case  the 
plaintiff  should  recover  in  the  action  ;  and  if  the  defendant 
does  not  appear  the  court  or  a  judge  is  to  give  any  directions 
which  the  court  or  judge  from  time  to  time  see  fit  as  to  the  man- 
ner of  proceeding  in  the  action  and  the  conditions  on  which  the 
same  may  be  proceeded  with,  and  shall  require  the  plaintiff  be- 
fore obtaining  judgment  to  prove  his  claim  and  the  amount  of 
debt  or  damages  claimed  by  him  in  the  action,  either  l)efore  a 
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judge  or  jury  upon  an  assessment  in  the  usual  mode, 
or  ^^in  such  other  mode,  having  regard  ,,^ito  the  nature 
of  the  case,  as  the  court  or  judge  may  direct.  R.  S.  0., 
c.  50,  s.  51,  (1877)..^ 

^^38,  The  19th  of  the  Surrogate  Rules  adopted  by  the  judges 
of  the  Supreme  Court  of  Judicature  for  Ontario  is  hereby 
limited  to  cases  in  which  a  party  interested  in  an  estate  takes 
proceedings  to  obtain  such  inventory  and  accounting  as  therein 
mentioned,  or  in  which  infants  are  interested  in  such  inven- 
tory and  accounting.     See  57  V.  c.  22,  s.  S.'^^ 

Writs  of  Execution. 

39.^"Notwithstandiug  anything  contained'^^in  the  Act  ^^f^^^f^  f 
passed  in  the  last  session  of  the  Ontario  Legislature  entitled  cntion  under 
An  Act  respecting  Writs  of  Execution,  a  writ  may  he  renewed  ^'^  ^-  °-  26. 
from   time  to  time  for  periods  of  three  years  in   the  same 
manner  as  a  writ  of  execution  before  the  passing  of  the  said 
Act  was  renewed  from  year  to  year  ;[^°and  the  word  "  four  " 
is  hereby  substituted  for  the  word  "  two  "  in  sub-section  6  of 
section  53  ot  The  Land  Titles  Act,  such  substitutions  to  take 
effect  frorri  the  lirst  day  of  January,  1895,  except  as  to  any 
instruments  which  have  heretofore  been  lodged  for  registration 
under  the    said    Land    Titles    Act     57  V.  c.  26 ;  R.  S.  O.,  c. 
116,  s.  53,  sub-s.  6.=^©H 

30.  An  equity  of  redemption  in  shares  or  dividends  of  a  ^*^"i*;^  of  F®' 
stockholder  in  an  incorporated  bank   or  other  incorporated  stoTk to  beH- 
company  in  this  Province  having  transferable  joint  stock  shall  able  to  seizure 
be  liable  to  be  seized  and  sold  under  execution  ;  and  the  Act  tion!^  ^^^''^ 
respecting   Tfrife  of  Execution  is  hereby  amended   by  insert- 
ing after  the  words  "  stockholders  "  in  the  first  line  of  section 

9  of  the  said  Act  the  words  "or  any  equity  of  redemption  in 
any  such  shares  or  dividends,"  and  the  following  sub-section 
is  added  to  section  16  of  the  said  Act:  "(2)  The  words 
'  goods  and  chattels '  in  this  section  mean  and  include  shares 
and  dividends  of  stockholders  in  any  incorporated  bank  or 
other  incorporated  company  in  Ontario  having  trausferrable 
joint  stock."  R.S.O.,  c.  64,  ss.  9  to  16  ;  57  V.,  c.  26.  Morton 
vs.  Cowan,  25  Ont.,  529. 

District  Courts. 
Mechanics'  Liens. 

31.  The   procedure  for   enforcing   mechanics'  liens  where  Enforcing  me- 
there  is  no  county  organization  shall  be  in  the  district  court  of  phanics  hens 
the  district,  and  the  Act  intituled  An  Act  to  simplify  the  Pro-  courts  under 
cedure  for  Enforcing  Mechanics'  Liens  shall  be  read  as  if  in  53  V.  c.  37. 
the  second    section    thereof    the  words    "  or    district "  were 

inserted  therein  after  the  word  "  county,"  and  as  if  in  the 
thirty-second  section  the  words  "  or  district  court  of  the  dis- 
trict "  were  inserted  after  the  word  "  county,"  and  as  if  corre- 
sponding words  were  inserted  in  form  eleven  in  the  said  Act. 
2—119 
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District  at- 
torney for 
Rainy  River. 


Rainy  River  District. 

33. — (1)  The  Lieutenant-Governor  may  appoint  a  district 
attorney  for  the  district  of  Rainy  River  who  shall  keep  his 
office  at  Rat  Portage. 

(2)  The  said  district  attorney  shall  perform  in  cases  arising 
within  the  district  of  Rainy  River  all  the  duties  required  to 
be  performed  by  county  crown  attorneys  unier  and  in  pursu- 
ance of  the  Act  respecting  County  Croivn  Attorneys,  or  any 
Acts  amending  the  same,  or  in  pursuance  of  regulations  made 
thereunder.    R  S.  O.  c.  79. 


^^33.  The  goal  or  lock-up  at  Sudbury  shall  be  a  goal  for 
Nipissing  and  Algoma,„^|!! 

Solicitors. 

Agents  in  34.  In  case  a  solicitor    resides  in  some  part  of  a  county 

county  towns  other  than  the  county  town,  and  has  not  an  office  in  the 
residing  else-  county  town,  he  may  enter  in  the  solicitors'  and  agents' 
wherein  book     kept    by    the    deputy     registrar,     deputy    clerks     of 

the  Croivn  or  local  registrar  the  name  of  an  agent,  being 
a  solicitor  of  the  Supreme  Court  and  having  an  office  in 
the  county  town  upon  whom  may  be  served  all  writs, 
pleadings,  notices,  orders,  warrants  and  other  documents,  and 
written  communications  in  relation  to  proceedings  conducted 
in  the  office  of  the  local  master,  deputy  clerk,  deputy  regis- 
trar or  local  registrar  of  the  county. 


county. 


Rev.  Stat.  c.        35.  So   much   of  the  35th   aud   oGth  sections  of  the  Act 
147,  88.^35,  3G  respecting   Solicitors   as  relate  to  the  costs  of  the  reference 
are  hereby  repealed,  ^p°and  such  costs  shall  hereafter  be  in 
the  discretion  of  the  court  or  judge  or  of  tl  e  taxing  officers 
subject  to  appeal. °^^a    R-  S.  0.,  c.  147. 


repealed  in 
pait. 


Application     "    36.  It  is  hereby  declared  that  sections  49   to  52  of  the 
49  52'^*'f'^v     '^^^    respecting   Solicitors  were  intended    to    apply   and  do 
Stat ,  c.  147.    apply  to  all  business  by  solicitors  connected  with  saleff,  pur- 
chases, leases,  mortgasfes,  settlements  and  other  matters  of  con- 
veyancing. (See  49  Vict.,  c.  20,  sections  21-23  ;  R.  S.  O.,  c.  147.) 

Service  of  ap-  ^'^ ■ — (1)  ^^  ^^^^  ^f  personal  Service  of  a  subpoena  on  a  party 
pointment  for  for  his  examination,  service  of  an  appointment  upon  his 
TenXr  of  con-  Solicitors  will  be  sufficient  if  made  seven  days  before  the  day 
duct  money,  appointed  for  the  examination  ;  and  the  conduct  money  may 
be  paid  or  tendered  to  the  solicitor. 

(2)  In  every  such  case  the  solicitor  shall  forthwith  com- 
municate the  appointment  to  the  party  so  required  to  attend, 
and  shall  not  aj)ply  the  money  to  any  debt  due  to  the  solicitor 
or  any  other  person,  nor  pay  the  same  otherwise  than  to  such 
party  for  his  conduct  money,  '^'nor  shall  the  same  be  liable  to 
be  attached-ss 

a®=(3)  Notwithstanding  anything  in  this  section  hereinbefore 
contained,  the  party  to  be  examined  may  be  served  personally 
with  a  subpoena  as  heretofore,  in  case  the  party  desiring  the 
examination  so  chooses.-e^ 
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«a.STENOGRAPHER'S  CHAliaES.-^ 

*^38. — (1)  To  provide  a  fund  to  enable  a  reduction  to 
be  made  to  litigants  for  copies  of  evidence  taken  in 
shorthand  at  trials  or  references,  a  fee  of  $1  shall  be 
paid  in  every  civil  case  entered  for  trial  to  the  offi- 
cer of  the  court  who  enters  the  same,  and  the  latter  shall 
keep  a  list  of  such  causes  duly  entered  in  a  book  to  he  kept 
for  the  purpose,  and  shall  within  48  hours  after  the  closing 
of  tbe  sittings  of  the  court  make  a  return  to  the  officer  to 
be  appointed  for  that  purpose  by  the  Lieutenant-Governor  in 
Council  of  the  actions  so  entered  for  trial,  and  of  the  money  so 
paid  thereon,  and  shall  certify  that  the  sum  therewith  returned 
is  the  full  amount  so  paid  to  him  on  account  of  the  cases 
entered  at  such  sittings.  The  said  'ast  named  officer  shall 
keep  an  account  thereof  in  a  book  to  be  kept  for  the  purpose 
under  the  head  of  Shorthand  Reporter's  Fund,  and  the  same 
shall  be  paid  out  and  applied  in  connection  with  such  report- 
ing in  such  manner  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  by  order  provides? 

^^('Z)  The  Lieutenant-Governor  in  Council  may  make  rules 
and  regulations  iixing  the  fees  and  charges  of  and  payments 
to  special  examiners  and  stenographers  and  others  entitled  to 
take  examinations  for  taking  examinations  for  discovering  or 
cross-examinations  in  the  High  Court  and  County  Court,  and 
for  copies  of  such  examinations  or  cross-examinations.-^* 

Rules  of  Court. 

39.  Subject  to  the  provisions  of  this  Act,  there  shall  be  Rules  ot  court, 
the  same  powers  of  making  general  rules  and  orders  with  ref- 
erence to  the  matters  in  this  Act  mentioned  an  The  Judicature 

Act  provides  for  with  reference  to  the  matters  therein  in  that 
behalf  mentioned.     (Judicature  Act,  s-:.  105  to  108.) 

40.  The  Lieutenant-Governor  in  Council  may  appoint  some  Rules  made 
competent  person  or  persons  to  devise  and  (rame  such  general  pn^ej  author- 

1  1  nii>  -  p..        ityoi  liieuten- 

rules  as  may  be  necessary  or  useful  tor  carrying  out  and  givmg  aot-Govemor 
effect  to  the  provisions  of  this  Act,  and  also  if  he  sees  fit  to  ^"  Council, 
consolidate,  or  to  revise  and  consolidate,  all  the  rules  of  prac- 
tice of  the  High  Court,  or  of  the  High  Court  and  Court  of 
Appeal,  as  the  case  may  be ;  and  the  rules  so  prepared, 
.if  approved  by  the  judges  of  the  Supreme  Court  or  by  the 
Lieutenant  Governor  in  Council,  or  such  of  the  said  rules  as 
may  be  so  approved,  shall  go  into  effect  at  such  time  as  the  said 
judges  or  the  Lieutenant-Governor  in  Council  shall  direct. 

Enactmenis    Repealed    or    Amended.  ^ 

Kev.  btat.  c. 
44,  8.  62,  sub- 

*^^40a.  Sub-sections  (S)  and  (5)  of  section  62  ;  sections  44,  63,  «»•  "J/'gf -g^g^' 
66,  67,  69,70,  71  and  72  of  The  Judicature  J.cf  are  repealed. -gj  72' repealed. 


IS 


6,ev.  Stat. 
0.  47,  s.  18, 
amended. 


Rev.  Stat, 
c.  47,  s.  41, 
repealed. 

Appeals  to  di- 
visional 
courts. 


Motion  to 
county  court 
for  new  trial 
or  other  judg- 
ment. 


Moving  for 
new  trial  on 
discovery  of 
new  evidence. 

Party  moving 
county  court 
not  to  appeal 
to  High  Court. 


Rev.  Stat, 
c.  47,  8.  42, 
amended. 


Rev.  Stat, 
c.  47,  R.  43, 
amended. 


Rev,  Stat., 
c.  47,  s  44, 
repealled. 

Order  of  di- 
visional court 
on  appeal. 


Rev.  Stat. 
c.  47,  s.  52, 
amended. 


41.  Sub-section  2  of  section  4  of  The  Local  Courts  Act  is 
amended  by  striking  out  the  word  "  forty  "  and  inserting  the 
word  "  eighty."     R.S.O.,  c.  46,  s.s.  4  (2.) 

43. — (1)  The  following  is  substituted  for  section  41  of  The 
County  Courts  Act : — 

1 .  Any  party  to  an  action  in  a  county  court  may  appeal 

to  a  divisional  court  of  the  High  Court  of  Justice 
from  any  judgment  directed  by  a  judge  of  the 
county  court  to  be  entered  at  or  after  the  trial 
in  any  case  tried  by  him  either  with  or  without  a 
jury. 

2.  Instead  of  appealing  to  a  divisional  court  of  the  High 

Court  of  Justice  either  party  may  move  before  the 
county  court  within  the  first  two  days  of  its  next 
quarterly  sittings  for  a  new  trial  or  to  set  aside 
the  judgment  and  enter  any  other  judgment  upon 
any  ground. 

3.  A  motion  for  a  new  trial  on  the  ground  of  diiscovery  of 

new  evidence  or  the  like  shall  be  made  before  the 
county  court. 

4.  If  a  party  moves  before  the  county  court  under  clause 

2  in  a  case  in  which  he  might  have  appealed  to  the 
High  Court  he  shall  not  be  entitled  to  appeal  from 
the  judgment  of  the  county  court  to  the  High 
Court,  but  the  opposite  party  shall  be  entitled  to 
appeal  therefrom  to  the  High  Court." 

(2)  Section  42  of  the  said  Act  is  amended  by  striking  out 
the  words  "  The  Court  of  Appeal "  where  those  words  occur 
in  said  section,  and  by  substituting  therefor  the  words  "A 
divisional  court  of  the  High  Court  of  Justice." 


(3)  Section  43  of  the 
out  all  the  words  after 
line  thereof. 


said  Act   is  amended 
the   word  "  thereon  " 


by  striking 
the  third 


in 


(4)  Section  44  of  said  Act  is 
substituted : — 


repealed  and  the  following 


4f.  On  an  appeal  the  Divisional  Court  may  set  aside  any 
judgment  which  may  have  been  directed  to  be  entered  or  may 
have  been  signed,  and  direct  any  other  judgment  to  be  entered 
or  direct  a  new  trial  to  be  had  and  make  any  other  order  as  to 
them  may  appear  requisite  and  just. 

(5)  Section  51  of  the  said  Act  is  amended  by  striking 
out  the  words  "  Upon  the  bond  being  so  approved  or  the 
deposit  being  paid  into  court "  in  the  first  and  second  lines 
thereof  ;  and  by  striking  out  the  words  "the  Court  of  Appeal," 
in  the  third  line  and  substituting  therefor  the  words  "  the 
proper  ofiicer  of  the  High  Court." 
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(6)  Section  52  of  the  said  Act  is  amended  1by  striking  Rev.  Stat. 
out  all  the  words   from   the   beginning   down  to  and  inclu-  anfj^d^ff,^' 
sive  of  the  word  "court"  in  the  fourth  line  thereof  and  by 
substituting  therefor  the  words  "  The  appeal  shall  be  set  down  Setting  down 
for  argument  at  the  first  sittings  of  a  divisional  court  of  the  appea^^. 
High  Court  of  Justice  which  commences  after  the  expiration 

of  one  month  from  the  judgment,  order  or  decision  complained 
of  and  the  divisional  court." 

(7)  Sections  41,  4G,  47,  48,  49  and  50  of  said  Act  and  the  Act  Rev.  Stat.  c. 
passed  in  the  53rd  year  of  Her  Majesty's  reigu  and  intituled  An  ^nd  53  y.  c 
Act  to  amend  the  County   Courts  Act,  are  hereby  repealed.  I6,  repealed. 
53  Vict.,  c.  16. 

43.  Section  33  of  The  Surrogate  Courts  Act  is  amended  Rev.  Stat, 
by    striking    out     the     word     "  appeals "     in    the    heading  amended, 
before     said     section,    and     by    striking     out     the     wor  Is 
"Court  of  Appeal"  wherever  they  occur  in  said  section,  and 

by  substituting  therefor  the  words  "  a  Divisional  Court  of  the 
High  Court "  and  by  striking  out  the  words  "  or  to  a  single 
judge  of  such  court "  in  the  Gth  and  7th  lines,  and  the  words 
"or  judge  "  in  the  10th  line,  and  all  the  words  of  said  section 
after  "  $200  "  in  the  14th  line.     R.S.O.,  c.  50,  s.  33. 

44.  Section  19  of  the  Act  respecting  Infants  is  amended  Rev.  Stat, 
by  striking  out  the  words  "the   Court  of  Appeal  or  judge  amended.   ' 
thereof"  in   said  section,  and  by  substituting   therefore   the 

words  "  a  Divisional  Court  of  the  High  Court  of  Justice." 
R.S.O.,  c.  137,  s.  19. 

45.  Section  148   of  the  Division  Courts  Act,  is  amended  Rev.  Stat, 
by  striking  out  the  words  "  the  Court  of    Appeal "  wherever  ainended*^' 
the   same   occur   in   said   section,    and   substituting   therefor 

the  words  "  a  Divisional  Court  of  the  High  Court  of  Justice," 
and  by  striking  out  the  words  "  and  the  giving  and  perfecting 
of  security."     (R.S.O.  c.  51 ;  51  Vict.  c.  10.) 

(2)  Section  149  of  the  said  Act,  and  the  Act  passed  in  the  R^^-  Stat. 
S3rd  year  of  Her  Majesty's  reign  and   intituled  An  Act  to  and^ssV^.^c.' 
amend  The  Division  Courts  Act,  are  repealed.      53  Vict.,  c.  19. 19.  repealed. 

(3)  Section  151  of  the  said  Division  Courts  Act  is  amended  by  ^ev.  Stat, 
striking  out  the  following  words  at  the  beginning  thereof,  repiled?^^' 
viz :    "  Upon  the  bond  being  approved   by  the  judge  or  the 
deposit  being  paid  into  court." 

(4)  Section  152  of  the  said  Act  is  repealed  and  the  following  i^ev.  Stat. 
substituted  therefor: —  repealed.    ' 

152,  The  appellant  shall,  within  two  weeks  after  the  date  Procedure 
of  the  decision   complained  of  or  at  such  other   time  as  the  from  division 
judge  of  the  said   County   Court  may  by  order  in  that  behalf  court, 
provide,  file  the  said  certified  copy  with  the  proper  officer  of  the 
High  Court  and  shall  thereupon  forthwith  set  down  the  cause 
for  argument  at  the  first  sittings  of  a  Divisional  Court  which 
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Rev.  Stat. 
c.  51,  s.  163, 
amended. 


Rev.  Rtat. 
c.  91,  as.  31. 
34,  amended. 


Rev.  Stat. 
c.  91,  s.  33, 
repealed. 

Rev.  Stat. 
c.  119,  8.  15, 
repealed. 

Appeal  from 
county  judge 
to  divisional 
court. 


Rev.  Stat. 
c.  119,  8.  16, 
amended. 


Rev.  Stat. 
c.  119,  s.  18, 
amended. 


Commences  after  the  expiration  of  one  month  from  the  decision 
complained  of,  and  shall  give  notice  thereof  and  of  the 
appeal  and  of  the  grounds  thereof,  to  the  respondent,  his 
solicitor  or  agent,  at  least  seven  days  before  the  com- 
mencement of  such  sittings;  and  the  Divisional  Court  shall 
have  power  to  dismiss  the  appeal  or  to  give  any  judgment  and* 
make  any  order  which  onght  t  >  have  been  made,  and  shall 
give  such  order  or  direction  to  the  court  below  touching  the 
decision  or  judgment  to  be  given'  in  the  matter  as  the  law 
requires,  and  shall  also  award  costs  in  its  discretion 
which  costs  shall  be  certified  to  and  form  part  of  the 
judgment  of  the  court  below,  and  upon  receipt  of  such  order, 
direction  and  certificate,  the  court  below  shall  proceed  in  accor- 
dance therewith. 

(5)  The  following  words  at  the  end  of  section  158  of  said 
Act  are  struck  out,  viz:  "  Section  15ti  of  The  Judicature  Act 
shall  not  apply  to  appeals  made  under  this  A(;t." 

46. — '1)  Sections  31  and  34  of  The  Unorganized  Territories 
Act  arc  amended  b}'  striking  out  the  words  "tlieCourtof  Appeal" 
where  the  same  occur  therein  and  substituting  the  words  "  a 
Divisional  Court  of  the  High  Court  of  Justice."  R.  S.  0.  c.  44, 
s.  44 ;  R.  S.  O.  c.  47,  s.  40  ;  R.  S.  0.  c.  91,  s.  53. 

(2)  Section  33  of  said  Act  is  repealed. 

47.  Section  15  of  the  Act  respecting  Water  Privileges  is 
repealed  and  the  following  subjtituted  : — 

15,  Subject  to  the  provisions  hereinafter  contained,  there 
shall  be  an  appeal  from  the  final  order  or  judgment  of  the 
County  Judge  on  any  application  under  this  Act,  to  a  Divisional 
Court  of  the  High  Court  of  Justice  ;  the  decision  of  the 
County  Judge  upon  a  question  of  fact  or  other  question  sh  ill 
be  open  to  revision  on  such  appeal. 

(2)  Section  16  of  said  Act  is  amended  by  striking  out  the 
word  "  said  "  in  the  second  line  thereof  and  substituting  there- 
for the  word  "  High."     R.  S.  0.  c.  119. 

(3)  Section  18  of  said  Act  is  amended  by  striking  out  the 
words  "or  Judtre  "  in  the  second  Hue  thereof. 


Rev.  Stat. 
c.  194,  s.  119, 
amended. 


48.  Section  119  of  The  Liquor  License  Act  is  amended  by 
striking  out  the  words  "  the  Court  of  Appeal"  in  the  second 
line  thereof,  and  by  substituting  therefor  the  words  "a 
Divisional  Court  of  the  High  Court  of  Justice,"  and  by  strik- 
ing out  the  words  "  Registrar  of  the  Court  of  Appeal  "  in  the 
19th  and  20th  lines  of  said  section  and  substituting  the  words 
"  proper  otficer  of  the  High  Court  of  Justice."     R.  S.  0.  c  194 


49.  Section  15  of  the  Act  for  Protecting  the  Public  Interest 


Rev.  Stat. 

repealed.    '     '^'^  Rivcrs,  Streams  and  Creeks  is   hereby  repealed   and  the 
follow'inij  substituted  therefor  :- 
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15.  In  case  a  party  interested  is  dissatisfied  with  the  order  Appeal  to  di- 
or  judgment  of  the  judgo  or  stipendiary  magistrate,  he  may  ^'"^'""^  ^°"'^*' 
within  15  days  froui  the  date  tliereot"  appeal  from  the  ordei'  or 
judgment  to  a  Divisional  Court  of  the  High  Court ;  and  a 
judge  of  the  said  court  shall  determine  the  time  within 
which  the  appeal  shall  be  set  dovvn  to  be  heard,  the  security 
(if  auy)  to  be  giv^en  by  the  appellant,  and  the  persons  upon 
whom  notice  of  the  appeal  shall  be  served,  the  manner  of  ser- 
vice, and  all  such  other  matters  as  he  may  deem  necessary  for 
the  most  speedy  and  least  expensive  determination  of  the  mat- 
ter of  the  appeal.     R.  S.  O.  c.  120.       ' 

(2)  Section    17  of  said  Act  is  amended  by  striking  out  the  ^^120^*5*^7 
words  "Judge  to  whom  "  in  the  second  line  and  substituting  amended, 
the  words  "  Court  to  which,"  and  by  striking  out  the  words, 
"  tlie  Judge  to  whom  the  appeal  is  made"   in  the  third  and 
fourth  lines  and  substituting  the  words  "  a  Judge  of  the  High 
Court  as  aforesaid  be." 

Application  of  this  Act. 

50.  This  Act  shall  be  read  as  part  of  TJce  Judicature  Act  Actincorpor- 
and  the  Acts  amending  the  same,  so  far  as  this  Act  affects  any  gtat  ^'*44^^^* 
of  the  provisions  of  the  said  Act  or  Acts;    and  shall  also  be  and  other ' 
read  as  part  of  the  several  other  Acts  hereinbefore  mentioned,  ^°^^- 
so  far  as  this  Act  affects  any  of  the  provisions  of  the  said  sev- 
eral other  Acts. 
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No.  120.]  ;gjLL  f*»^- 

An  Act  to  amend  Ulie  Assessment  Act. 

HER  MAJESTY, by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of,  the  Province  of  Ontario,  enacts 
ay  follows  : — 

1.  All  the  provisions  of  The  Consolidated  Assessment  Act  ^^^^l?^^^^\ 
5  1892,  relating  to  statute  labor  in  townships  shall  apply  to  and  visions  as  to 
be  in  force  hereafter  in  incoiporated  villages  if  not  more  than  ?**5^y^^^4n 
two  thousand  inhabitants.  extended.      ' 
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"""■'''^  BILL.  ^''''- 

An  Act  respecting  certain  County  Drainage  Works. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Notwithstanding  anything  contained  in  The  Drainage  ^^''"^"f  ^«.m- 
5  Act,  1S94,  any  by-law  passed  prior  to  the  date  of  the  said  Act  pietion  of 
taking  effect,  by  the  council  of  any  county  or  union  of  counties,  county  dram- 
for  the  assessment  of  the  cost  of  any  drainage  work  upon  the  commenced 
lands  and  roads  liable  to  contribute  therefor  which  has  been  before  57  V. 
acted  upon  by  the  doing  of  the  work  in  whole  or  in  pait,  and  ^' 
1Q  which  does  not  provide  sufficient  funds  to  complete  the  drain- 
age work,  or  the  share  of  the  said  county  or  union  of  counties 
in  the  cost  thereof,  or  does  not  provide  sufficient  funds  for  the 
redemption  of  the  debentures  issued  under  such  by  law,  as 
they  become  payable,  may  from  time  to  time  be  amended  by 
1  -  the  council  and  further  debentures  issued  under  the  amending 
by-law  in  order  to  fully  carry  out  the  intention  of  the  original 
by-law,  provided  that  every  such  drainage  work  shall,  -when 
fully  completed,  be  maintained  as  provided  in  section  70  of  57  y  ^  55. 
the  said  The  Drainage  Act,  1894. 

2Q      2.  It  shall  be  in  the  discretion  of  the  council  whether  such  ^"4aw**'^°  °^ 
amending  by-law  shall  be  published  or  not,  and  the  provisions 
of   The   Municipal  Drainage  Aid  Act  shall  apply   to   any  Rev.  Stat, 
debentures  issued  under  the  authority  of  the  preceding  section,  to  d^ebentures 
which  shall  hereafter  be  purchased  by  direction  of  the  Lieu- 

25  tenant-Governor  in  Council. 
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"""■'''■^  BILL.  ^''''- 

An  Act  respecting  certain  County  Drainage  Works. 

HER  MAJESTY,  by  and   with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Notwithstanding  anything  contained  in   The  Drainage  issuing  deben- 
Act,  1S94,  any  by-law  passed  prior  to  the  time  when  the  said  turesforcom- 
Act  took  effect,  by  the  council  of  any  county  or  union  of  coun-  county  drain- 
ties  for  the  assessment  of  the  cost  of  any  drainage  work  upon  age  works 
the    lands  and  roads  liable  to  contribute  therefor  which  has  before^STV. 
been  acted  upon  by  the  doing  of  the  work  in  whole  or  in  part  c.  56. 

and  which  does  not  provide  sufficient  funds  to  complete  the 
drainage  work,  or  the  share  of  the  said  county  or  union  of 
counties  in  the  cost  thereof,  or  does  not  provide  sufficient  funds 
for  the  redemption  of  the  debentures  issued  under  such  b3'-law, 
as  they  became  payable,  may  from  time  to  time  be  amended  by 
the  council  and  further  debentures  issued  under  the  amending 
by-law  in  order  to  fully  carry  out  the  intention  of  the  original 
by-law,  provided  that  every  such  drainage  work  shall,  when 
fully  completed,  be  maintained  as  provided  in  section  70  of 
the  said  2  he  Drainage  Act,  1894..  ^^  V-  «•  ^^• 

2.  Tt  shall  be  In  the  discretion  of  the  council  whether  such  Publication  of 
amending  by-law  shall  be  published  or  not,  and  the  provisions  by-law. 

of  The  Municipal  Drainage    Aid  Act  shall  apply   to  any  j^^^  g^^^^.  ^ 
debentures  issued  under  the  authority  of  the  preceding  section,  37  to  apply  to 
which  shall  hereafter  be  purchased  by  direction  of  the  Lieu-  debentures. 
tenant-Governor  in  Council. 

'^S.  Section  105  of  The  Drainage  Act,  1894,  is  repealed,  and  57  V.  c.  56,  s. 
the  following  substituted  therefor  :  105  repealed. 

105.  In  cases  brought  before  the  referee  in  pursuance  of  the  Evidence 
powers  conferred  by  this  Act,  or  by  any  other  Act,  the  evidence  Je£^e^*ne^ 
taken  before  him  need  not  be  filed,  and  shall  only  be  written  not  be  filed  or 
out  at  length  by  the  shorthand  writer,  if  required   by  the  ^"^'"^"^  <*"*• 
referee  or  by  any  parties  to  the  reference,  and  if  required  by 
any  of  the  parties  to  the  reference,  copies  shall  be  furnished 
upon  such  terms  as  shall  be  fixed  by  the  Lieutenant-Governor 
in  Council.*^ 
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^"■'^^■^  BILL.  ^''''- 

An   Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  the  provisions  of  The  Consolidated  Municipal  Act 
^  1892,  relating  to  statute  labor  in  townships,  shall  apply  to  and 
be  in  force  hereafter  in  incoiporated  villages  of    not   more 
than  two  thousand  inhabitants. 
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No.  123.]  .  "RTT.T.  [1S9« 


BILL. 


All  Act  respecting  Mechanics  and  others  employed  on 
Government   Works. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  After  t/te  passing  of  this  Act  all   mechanics,  artisans,  Workingmen 
laborers  and  other  wage  earners  in  the  temporary  or  perma-  G^Svernment 
neiit  employment  of  the  Government  of  the  Province  of  On-  to  be  paid 
tario  or  of  contractors  employed  by  the  said  Government  shall  "°'°°  wages. 
he  paid  in  accordance  with  the  schedule  or   scale  of  luages 
adopted  by  their  reffpective  unions. 
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No,  124.]  Rrrj.  t'«»^- 

An  Act  to  amend  The  Ontario  Factories  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of   Ontario, 
enacts  as  follows  : — 

1.  Sub-section  2  of  section  24  of  Thu  Ontario  Factories  Act  Rev.  Stat.,  c. 
5  is  repealed  and  the  followinof  substituted  therefor  : —  208,  s.  24,  sub- 

^  "  s.  2,  repealed. 

(2)  Appoint  two  or  more  inspectors,  one  of  whom  shall  be  a  Appoiotment 
woman,  who  shall  be  paid  such  salary  or  compensation  as  from  °^  inspectors. 
time  to  time  may  be  appropriated  for  the  purpose  by  the 
Legislative  Assembl}'. 
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No.  125.]  Rir.T.  [1895. 


All  Act  to  amend  the  Tile,  Stone  and  Timber 
Drainage  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  8  of  The  Tile,  Stone  and  Timber  Drainage  Act  ^^^-  ^^at. 
5  is  repealed  and  the  following  substituted  therefor: —  repealed. 

8. — (1)  Any  person  assessed  as  owner  and  being  the  actual  Application 
owner  of  land  in  the  municipality  wishing  to  borrow  money 
for  the  purpose  of  tile,  stone  or  timber  drainage  may  make 
application  to  the  council  of  the  municipality  in  the  Form   i 
]  0  to  this  Act. 

(2)  No  such  application  shall  be  acted  upon  by  the  council  Statutory 

I  •/  QfKilflrfttiiori  oi 

unless  it  is  accompanied  by  a  statutory  declaration  made  by  applicant, 
the  applicant  stating  that  he  is  the  actual  owner  of  the  lands 
mentioned  in  the  said  application,  and  that  the  said  lands  are 
15  free  of  encumbrances,  or  if  the  said  lands  or  any  part  thereof 
are  mortgaged  or  otherwise  encumbered,  stating  the  amount 
of  such  mortgage  or  other  encumbrance  and  the  name  of 
the  mortgagee  or  encumbrancer, 

(3)  In  case  it  appears  that  there  is  any  encumbrance  upon  ^""''®'?'^  "^ 
20  the  said  lands,  or  any  part  thereof,  the  said  application  shall  cer." 

not  be  granted  unless  the  consent  in  writing  of  mortgagee  or 
other  encumbrancer  to  the  granting  of  the  application  is 
endorsed  thereon. 
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No.  125.]  BILL  '■^^^^ 

An  Act  to  amend  The  Tile,  Stone  and  Timber 
Drainage  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of   the   Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  8  of  The  Tile,  Stone  and  Timber  Drainage  Act  Rev.  Stat, 
is  repealed  and  the  following  substituted  therefor  : —  re^eale/ 

8. — (1)  Any  person  assessed  as  owner  and  being  the  actual  Application 
owner  of  land  in  the  municipality  wishing  to  borrow  money  ^o'"  ^°^^- 
for  the  purpose  of  tile,  stone  or  timber  drainage  may  make 
application  to  the  council  of  the  municipality  in  the  Form  4 
to  this  Act. 

(2)  No  such  application  shall  be  acted  upon  by  the  council  Statutory 
unless  it  is  accompanied  by  a  statutory  declaration  made  by  ap*^\*g*„^'^  ^^ 
the  applicant  stating  that  he  is  the  actual  owner  of  the  lands 
mentioned  in  the  said  application,  and  that  the  said  lands  are 
free  from  encumbrances,  or  if  the  said  lands  or  any  part  there- 
of are  mortgaged  or  otherwise  encumbered,  stating  the  amount 
of  such  mortgage  or  other  encumbrance  and  the  name  and 
address  of  the  mortgagee  or  encumbrancer,l^°and  where  the 
said  mortgage  has  been  assigned,  the  name  of  the  assignee  or 
present  holder  of  such  mortgage  with  his  address.  "^^ 

1^  (3)  In  case  it  appears  that  there  is  any  encumbrance  upon  Notice  to  en- 
the  said  lands  or  any  part  thereof  the  said  application  shall  not  cumbrancer. 
be  disposed  of  until  two  weeks  after  the  mortgagee  or  other 
encumbrancer  has  been  notified  by  registered  letter  sent  to  him 
by  the  clerk  through  the  post  office  to  his  last  known  address 
of  such  application. 
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^°-i^«-3  BILL.  ^''': 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Sub-section  9  of  section  489  of  The  Consolidated  Munici-  55  V,  c.  42,  s. 
o  pal  Act  of  1892,  is  amended  by  striking  out  the  word  "  tran-  *^'  ^f^'I'  ^' 
sient,"  in  the  first  line  thereof,  and  the  words  "  for  temporary 
periods  "  in  the  third  line  thereof. 

3.  Sub-section  9a  of  the  said  section  489  is  amended  by  55  V.  c.  42,  a. 
striking  out  the  word  "  transient,"  in  the  first  line  thereof.         amended.^*  ^"' 
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No.  127.]  BILL.    ■.  ^''''- 

An  Act  to  amend  the  Act  respecting  the  Fees,  of 
Counsel  and  other  Officers  in  the  Administration 
of  Justice. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  o£ 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  schedule  to  the  Act  respecting  the  Fees  of  Counsel  Rev.  Stat ,  c. 
5  and  other  Officers  in  tlie  Administration  of  Justice  is  ^'  ^d*^"'^ 
amended  by  adding  after  the  words  "each  list,"  in  item  78  of 
the  part  of  the  said  schedule  relating  to  clerks  of  the  peace, 
the  following  words  :  "  under  this  item  the  clerk  of  the  peace 
is  entitled  to  the  sum  of  25  cents  for  receiving  and  tiling  each 
10  copy  of  the  voters'  list  for  an  entire  municipality  and  no  more." 


Hj 


cr  w 

a>   a: 

^  H 

(O    M 

c    C 

CD     _ 

H 

a  K 

O 

l^ 

c 

^^ 

'^ 

g  .^ 

H 

■^ 

O 

S  g 

a>    M 

S  W 

«    O 

W     '^ 

c^  « 

(?< 

1^ 

S> 

^^ 


D     !»     O 
>-•  i-^  <rt- 

^  2  p 
^3    3 

O     en     CD 
3     O     0 

P  <r^ 
«H  P^  Cr 
C     „     CD 

S    ct>   O 


35, 


05 

w   ST. 

5'cfQ 


td 


cc 


oc 


aq 


00 


00 


o 


—I 


No.  128.]  gJLL.  [1««'- 

An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and 
Villages    with   Gas    and  Water. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1,  Sub-section  1  of  section  50a  of  the  Act  respecting  Joint  Rev.  Stat.  c. 

5    Stock  Companies  for  supplying  Cities,  Towns  and   Villages  ^4,  and  55 
with  Gas  and  Water,  as  the  same  is  enacted  by  the  Act  passed 
in  the  5.5th  year  of  Her  Majesty's  reign,  chapter  38,  is  hereby 
repealed  and  the  following  substituted  therefor : — 

50a. — (1)  The  directors  of  any  company  may  make  by-laws  Issuing  pre- 

10  from  time  to  time  for  creating  and  issuing  additional  stock  as 
preference  stock,  giving  the  same  such  preference  and  priority 
as  respects  dividends  and  otherwise  over  ordinary  stock  as 
may  be  declared  by  the  by-law,  any  such  by-law,  however, 
to  provide  for  the  priority  of  any  previously  authorized  pre- 

15  ference  stock. 
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No.  129.]  BILL.  "  f'"''- 

An  Act  respecting  Municipal  Arbitrations. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Les^islative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Municipal  Arbitrations  short  title, 
5  Actr 

2. — (I)  Notwithstanding  anything  contained  in  TheConsol-  Appointment 
idated  Municipal  Act  1892,  or  any  other  Act,  all  claims  arising  °^u-?^t*^ 
under  section   483  of  the  said  Act  or  otherwise  to  which  a 
municipal  corporation  is  a  party,  shall  be  determined  by  an 
10  official  arbitrator,  to  be  appointed   by    the   Lieutenant-Gov- 
ernor in  Council. 

(2)  Such  arbitrator  shall  be  deemed  to  be  an  officer  of  the 
high  court. 

(3)  He  shall  be  a  barrister  of  at  least  ten  years'  standing  at 
15  the  bar  of  Ontario. 

(4)  The  arbitrator  shall  have  all  the  powers  of  an  official 
referee  under  The  Judicature  Act  and  otherwise,  and  shall  hold 
his  office  upon  the  same  tenure  as  an  official  referee. 

(5)  The  arbitrator  shall   have  all  the  powers  of  an   arbi- 
20  trator  under  The  Municipal  Act,  and  he  shall  likewise  have  the 

powers  of  other  arbitrators  generally. 

(6)  The  arbitrator  shall  have  also,  as  respects  proceedings 
before  him,  the  powers  of  a  judge  of  the  High  Court,  includ- 
ing the  production  of  books  and  papers,  the  amendment  of 

25  notices  for  cornpensation  or  damage,  and  of  all  other  notices 
and  proceedings,  the  rectificatiou  ol'  errors  or  omissions,  the 
time  and  place  of  hearing  examinations  and  views,  the  assis- 
tance of  engineers,  surveyors,  or  other  experts,  and  as  respects 
all  matters  whatsoever  incident  to  the  trial  and  decision  of 

30  matters  before  him,  or  proper  for  doing  complete  justice  there- 
in between  the  parties. 

3.  Any  claim  against  a  municipal  corporation  which  any  Commence- 
party  desires  to  be  determined  under  this  Act  shall  be  insti-  ^dingsunder 
tuted  by  serving  a  notice  upon  the  opposite  party  of  the  wish  Act. 
35  of  the  other  party  to  have  an  arbitration,  and  if  the  claim  in 


When  referee 
to  state 
reasons  in 
writing. 


Shorthand 
writer. 


Rev.  Stat. 
c.  44. 


dispute  is  not  settled  within  fourteen  days,  an  appointment 
may  be  taken  out  before  the  said  referee  to  proceed  thereon. 
The  said  notice,  if  given  by  the  claimant,  shall  state  the 
grounds  of  the  claim  and  the  particulars  thereof. 

4,  In  the  event  of  the  referee  proceeding  partly  on  view  or    5 
upon  any  special  knowledge  or  skill  possessed  by  himself  he 
shall  put  in  writing  as  part  of  his  reasons  a  statement  of  such 
matter  sufficiently  full  to  allow  the  Court  of  Appeal  to  deter- 
mine^the  weight  which  should  be  attached  thereto. 

5.  A  shorthand  writer  may  be  appointed  by  the  Lieutenant-  10 
Governor  in  Council  to  report  hearings  or  trials  before  the 
referee,  and  every  such  officer  shall  be  deemed  to  be 
an  officer  of  the  High  Court  and  shall  be  paid  in  the 
same  manner  as  shorthand  writers  in  the  High  Court  are 
paid,  and  the  several  sections  of  The  Judicature  Act  15 
respecting  shorthand  writers  shall  apply  to  shorthand  writers 
under  this  Act. 


Filing  award 
or  report. 


Copy  of 
report. 


Report  to  be 
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6.  The  award  or  report  of  the  referee,  with  the  evidence 
and  exhibits,  and  the  reasons  of  his  decision,  shall  be  filed  in  the 
office  of  the  clerk  of  the  Court  of  Appeal,  and  notice  of  the  20 
filing  shall  forthwith  be  given  by  the  Clerk  of  such  court  by 
post  or  otherwise,  to  the  solicitors  of  parties  appearing  by 
solicitor,  and  to  the  clerk  of  the  municipality  or  other  corpor 
ation  and  other  parties  not  appearing  by  solicitor. 


7.  A  copy  -of  the  report  certified  by  the  clerk  of  the  said  25 
court  shall  be  sent  or  delivered  to  the  clerk  of  every  munici- 
pality interested  in  the  arbitration,  and  shall  be  kept  on  file 

as  a  public  document  of  the  municipality. 

8.  The  report  or  decision  of  the  referee  shall  be  binding  and 
conclusive  upon  all  parties  thereto  unless  appealed  from  within  30 
one  month  after  the  filing  thereof  to  the  court  of  appeal.  The 
report  or  decision  may  be  appealed  against  to  the  court  of 
appeal  in  the  same  manner  as  the  decision  of  a  jud^c  or  the 
High  Court  is  appealed  from. 


Giving  out  ^-  ^^  ^^^®  ^^  ^°  appeal  the  exhibits  may  be  delivered  out  to  35 

exhibits  when  the  parties  entitled  to  same  at  the  expiration  of  one  month 
no  appeal.        from  the  deposit  of  the  decision  or  report  in  the  proper  office. 


Transferring 
actions  to 
referee. 


10.  Where  a  part}^  brings  an  action  for  damages  in  a  case 
in  which,  according  to  the  opinion  of  the  Court  in  which  the 
action  is  brought,  or  a  judge  thereof,  the  proper  proceeding  is  40 
under  this  Act,  the  Court  or  Judge,  on  the  application  of  either 
party,  or  otherwise,  may  order  the  action  to  be  transferred  to 
the  said  Referee  at  any  stage  of  the  action,  and  on  such  terms 
as  to  costs  or  otherwise  as  the  Court  or  Judge  may  see  fit,  and 
the  referee  shall  thereupon  give  such   directions   as  to   the  45 


prosecution  of  the  claim  before  him  as  may  seem  just  or  con- 
venient, and  subject  to  the  order  of  transfer  in  this  behalf. 
The  cost  of  the  proceedings  shall  be  in  the  discretion  of  the 
referee. 

5       11.  In  case  any  matter  under  this  Act  is  appointed  to  be  uge  of  court 
heard  in  any  city,  town  or  place  in  which  a  court  house  is  house, 
situated,   the    referee   shall   have  in    all    respects   the    same 
authority  as  a  judge  of  the  High  Court  in  regard  to  the  use  of 
the  court  house  and  other  places  or  apartments  set  apart  in 
10  the  county  for  the  administration  of  justice. 

13.  Sheriffs,  deputy   sheriffs,  constables  and   other  peace  „„     ^ 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise  of  assist  referee, 
the  jurisdiction  conferred  by  this  Act  whenever  required  so  to 

do. 

15      13.  Except  as  this  Act  otherwise  provides,  and  subject  to  practice  of 
the  provisions  thereof,  the  rules  and  practices  for  the  time  high  court  to 
being  of  the  High  Court  of  Justice  are  to  be  followed  as  far  as  ^  f«"«w«i- 
the  same  are  applicable. 

14.  The  judges  of  the  Supreme  Court  shall  have  the  same  Rules  of 
20  authority  for  making  general  rules  and  orders  with  respect  to  supreme 

matters  under  this  Act  as  they  have   with   respect   to   the  ^°^^^- 
Judicature  Act,  and  sections  105  to   108  of  the  Judicature 
Act  shall  apply  thereto. 

15. — (1)  Subject  to  any  such  general  rules  or  orders,  the  powers  of 
25  referee  shall  have  power,  with  the  approval  of  the  Lieutenant-  referee  as  to 
Governor  in  Council,  to  frame  rules  regulating  the  practice  and  "*  '°^  ^^  ^ 
procedure  to  be   followed   in  all  proceedings  under  this  Act, 
and  also  to  frame  tariffs  of  fees  to  be  paid. 

(2)  Such  rules  and  tariffs,  whether  made  by  the  judges  or  the 
30  referee,  shall  be  published  in  the  Ontario  Gazette,  and  shall 

thereupon  have  the  force  of  law,  and  the  same  shall  be  laid 
before  the  Legislative  Assembly  at  its  next  session  after  pro- 
mulgation thereof. 

(3)  Costs,  if  given  by  the  said  referee,  are   to  be  taxed  by  Costs. 
35  one  of  the  taxing  officers  in  the  county  where  the  arbitration 

proceedings  have  been  held,  and  shall  be  payable  upon  such 
scale  and  to  such  parties  as  may  be  determined  by  the  said 
referee. 

(4)  The  said  referee  shall   receive  for  his    services    while  Fees  of 
40  sitting  upon  any  arbitration  proceeding,  the  sum  of  $15  per  '^®^®''^®- 

day,  one-half  of  which  shall  be  payable  by  each  of  the  parties 
thereto,  if  only  two  parties  are  interested,  and  proportionately 
by  all  parties  interested  if  a  larger  number  than  two  are  so 
interested,  but  the  referee  shall  have  power  by  his  award  or 
45  decision  to  determine  that  the  sum  already  paid  for  fees  may 


4 


Fees  to  be 
paid  before. 


Consent  to 
trial  before 
referee. 


be  recoverable  by  any  one  or  more  of  the  parties  thereto  froiri 
any  o^iher  or  others  of  the  parties  thereto,  and  the  same  shall 
be  recoverable  as  any  other  costs  of  the  arbitration  pro- 
ceedings. 

(5)  The  report  when  lodged  with  the  clerk  of  the  court  of  5 
appeal  is  not  to  be  made  public  until  all  the  fees   payable  by 
the  parties  have  been  paid  to  the  said  referee. 

16.  In  case  all  parties  to  an  arbitration  under  The  Con- 
solidated Municipal  Act  1892,  desire  to  proceed  under  the 
said  Act,  they  may  proceed  with  their  claim  or  claims  before  iq 
an  arbitrator  or  arbitrators  as  provided  in  the  said  Act,  but  if 
any  party  to  the  proceeding  desires  to  have  the  claim  adjusted 
by  the  said  referee,  such  claim  shall  be  prosecuted  as  herein- 
before provided. 
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"""■'''■^     .        BILL.  ^''''- 

An  Act  respecting  Municipal  Arbitrations. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1,  This  Act  may  be  cited  as  "  The  Municipal  Arbitrations  short  title. 
Ad." 

^^2. — (1)  Notwithstanding  anything  contained  in  The  Appointinent 
Consolidated  Municipal  Act  or  any  other  Act,  all  claims  °^^-?^i*^ 
against  the  corporation  of  a  city,  containing  a  population  of 
100,000  or  over,  for  compensation  or  damages,  under  section 
488  of  I'he  Consolidated  Municipal  Act,  1892,  or  any  amend- 
ment thereof,  and  all  other  claims  and  questions  arising  under 
any  lease  or  other  contract,  to  which  the  corporation  is  a  part}', 
and  which,  by  law,  or  by  the  terms  of  the  contract,  are  to  be 
decided  by  the  award  of  one  or  more  arbitrators,  shall  here- 
after be  heard  and  determined  by  an  official  referee,  who  may 
be  called,  and  who  is  hereinafter  called  the  "  Official  Arbi- 
trator."..^ 

(2)  Such  arbitrator  shall  be  deemed  to  be  an  officer  of  the 
High  Court  and  shall^p"not  act  as  solicitor  or  counsel  for  or 
against  the  municipality,  in  which  he  is  such  arbitrator,  in  any 
case  in  which  the  said  municipality  is  interested. "^^ 

(3)  He  shall  be  a  barrister  of  at  least  ten  years'  standing  at 
the  bar  of  Ontario. 

(4)  The  arbitrator  shall  have  all  the  powers  of  an  official 
referee  under  The  Judicature  Act  and  otherwise,  and  shall  hold 
his  office  upon  the  same  tenure  as  an  official  referee. 

(5)  The  official  arbitrator  shall  have  all  the  powers  of  an  arbi- 
trator under  The  Municipal  Act,  and  he  shall  likewise  have  the 
powers  of  other  arbitrators  generally. 

(6)  The  official  arbitrator  shall  have  also,  as  respects  proceed-  powers  of  offi- 
ings  before  him,  the  powers  of  a  judge  of  the  High  Court,  includ-  cialfarbitra- 
ing  the  production  of   books  and  papers,  the  amendment  of  **"^** 
notices  for  compensation  or  damage,  and  of  all  other  notices 

and  proceedings,  the  rectification  of  errors  or  omissions,  the 
time  and  place  of  taking  examinations  and  views,  the  assis- 


tance  of  engineers,  surveyors,  or  other  experts,  and  as  respects 
all  matters  whatsoever  incident  to  the  trial  and  decision  of 
matters  before  him,  or  proper  for  doing  complete  justice  there- 
in between  the  parties,   including  the  question  of  coats. 

Commence-  [^^3.  In  caso  any  person  interested  in  any  such  claim  or 
ceedingsunder  question,  as  aforesaid,  desires  the  same  to  be  determined  by 
Act.  the  official  arbitrator  for  the  city,   he  shall   give   to    the   city 

clerk  and  to  the  other  party,  or  parties  interested,  seven  clear 
days'  notice  that  the  same  is  so  referred,  specifying,  therein, 
the  nature  of  the  claim  or  question  to  be  determined,  and  the 
amount  in  controversy,  and  upon  such  notice  or  notices,  with 
sufficient  proof  of  the  service  thereof,  as  afo.  esaid,  being  tiled 
with  him,  the  arbitrator  may  proceed  to  hear  and  determine 
the  matters  so  referred  to  him. 


When  referee 
to  state 
reasons  in 
writing. 


4.  In  the  ev^ent  of  the  official  arbitrator  proceeding  partly  on 
view  or  upon  any  special  knowledge  or  skill  possessed  by  himself 
he  shall  put  in  writinsj  as  part  of  his  reasons  a  statement  of  such 
matter  sufficiently  full  to  allow  the  Court  of  Appeal  to  deter- 
mine the  wei<rht  which  should  be  attached  thereto. 


Filing  award 
or  report. 


5.  The  award  of  the  oficial'  arbitrator,  with  the  evid- 
ence and  exhibits,  and  the  reasons  of  his  decision,  shall  be  filed 
in  the  office  of  tlie  clerk  of  the  Court  of  Appeal,  and  notice  of  the 
filing  shall  forthwith  be  given  by  the  xs-  official  arbitrator  to 
the  parties  appearing  upon  the  reference,  or  to  their  solici- 
tors.-aen 


Fees  to  be 
paid  before. 


Report  to  be 
binding  upon 
parties 
thereto. 

Appeal  to 
court  of 
appeal. 


6.  The  report  when  lodged  with  the  clerk  of  the  Court  of 
Appeal  is  not  to  be  made  public  until  all  the  fees  payable  by 
the  parties  have  been  paid  to  the  said  official  arbitrator. 

7.  The  auurd  oi  the  official  arbitrator  shall  be  binding  and 
conclusive  upon  all  parties  thereto  unless  appealed  from  within 
one  month  after  the  filing  thereof  to  the  Court  of  Appeal.  The 
award  may  be  appealed  against  to  the  Court  of  Appeal 
in  the  same  manner  as  the  decision  of  a  Judge  of  the  High 
Court  is  appealed  from. 


Giving  out  8.  In  case  of  no  appeal  the  exhibits  may  be  delivered  out  to 

no^appear*^^°  *'^®  parties  entitled  to  same  at  the  exrpiration  of  one  month 

from  the  deposit  of  the  award  in  the  proper  office. 


Transferring 
actions  to 
referee. 


9.  Where  a  party  brings  an  action  for  damages  in  a  case 
in  which,  according  to  the  opinion  of  the  Court  in  which  the 
action  is  brought,  or  a  Judge  thereof,  the  proper  proceeding  is 
under  this  Act,  the  Court  or  Judge,  on  the  application  of  either 
party,  or  otherwise,  may  order  the  action  to  be  transferred  to 
the  said  official  arbitrator  at  any  stage  of  the  action, and  on  such 
terms  as  to  costs  or  otherwise  as  the  Court  or  Judge  may  see  fit, 
and  the  official  arbitrator  shaM  thereupon  give  such  directions  as 


to  the  prosecution  of  the  claim  before  him  as  may  seem  just  or 
convenient,  and  subject  to  the  order  of  tiansfer  in  this  behalf, 
the  costs  of  the  proceedings  shall  be  in  the  discretion  of  the 
official  arhitrator. 

10. — (1)  The  Judores  of  the  Supreme  Couit  shall  have  the  HulesofSu- 
same  authority  for  making  general  lules  and  oiders  with  respect  preme  Court, 
to  matters  under  this  Act  as  they  have  with  respect  to  the 
Judicature   Act,  and  also  to  frame  tariffs  of  fees  to  be  paid, 
and  sections  105   to   108   of  the  Judicature   Act  shall  apply 

thereto. 

•- 

(2)  Such  rules  and  tariffs,  shall  be  published  in  the  Ontario  publication  of 
(ra^e^^e,  and  shall  thereupon  have  the  foice  of  law,  and    the  rules  and 
same  shall  be  laid  before  the  Legislative  Assembly  at  its  next  *"  ' 
session  after  pronmlgation  thereof, 

(3)  Costs,  if  given  by  the  said  offic'ud  arhitrator,   are  to  be  How  costs  to 
taxed  by  one  of  the  taxing  officers  oj    the   High  Court,   and  ^^  taxed, 
shall  be  payable  upon  such  scale  and  to  such  parties  as  may  be 
determined  by  the  said  official  arbitrator. 

'^^,(4)  The  said  official  arbitrator  shall  receive  for  his  services,  Fees  of  official 
while  sitting  upon  any  arbitration  proceeding,  at  the  rate  of  arbitrator. 
$20  per  day,  or  a  proportionate  part  thereof,  where  a  sitting 
upon  any  one  day  occupies  less  than  a  whole  day,  or  for  a 
meeting,  at  which  the  cause  is  not  proceeded  with,  but  an 
enlargement  or  postponement  is  made  at  the  request  of  any 
party,$4  and  one-half  of  the  said  fees'^^shall  be  payable  by  each 
of  the  parties  thereto,  if  only  two  parties  are  interested,  and 
proportionately  by  all  parties  interested  if  a  larger  number 
than  two  are  so  interested,  but  the  official  arbitrator  shall 
have  power  by  his  award  to  determinene  that  any  sum  so  'paid 
or  payable  for  fees  may  be  recoverable  by  any  one  or  more  of 
the  parties  thereto  from  any  other  or  others  of  the  parties 
thereto,  and  the  same  shall  be  recoverable  as  any  other  costs 
of   the   arbitration  proceedings. 

*^11. — (1)  The  Lieutenant-Governor   in    Council   may   also 
appoint,  for  such  municipality,  an  assessor  of  sound  judgment,  of^a^se°8or?"* 
experience  and  knowledge  in,  and  as  to   matters   relating   to 
real  property  within  such  municipality,  to  sit  with  the  official 
arbitrator,  upon  arbitrations  as  hereinafter  provided.-ei' 

*^(2)  The    assessor   shall   be   called    upon    by    the    official  in  what  cases 
arbitrator : — -^  to  be  called  in. 

^(a)  In  any  arbitration  pending  before  him,  upon  the  re- 
quest of  all  parties  to  the  arbitration,  and  at  any  stage  of  the 
proceedings.-^* 

'^(6)  When  the  official  arbitrator  desires  his  advice  and  as- 
sistance, and  no  party  to  the  proceedings  objects  thereto,  at  the 
time,  he  is  so  called  in.-^ 

'^■(S)  The  said  assessor  shall  not  make,  or  join  in  the  award, 


but  shall  otherwise  give  the  official  arbitrator  such  assistance 
as  he  may  require.-^*' 

AsseBsor's  ^  (4)  The  assesssor  shall  receive  for  his  services,  while 
sitting  on  any  arbitration  proceeding  as  aforesaid,  at  the  rate 
of  $10  per  day,  or  a  proportionate  part  thereof,  where  a  sitting 
on  any  one  day  occupies  less  than  a  whole  day  ;  or  for  a 
meeting  where  the  cause  is  not  proceeded  with,  but  an  en- 
largement or  postponement  is  made  at  the  request  of  any 
party,  $2.00.  ^ 

How  payable,  5a,  rpj^Q  fggg  ^f  ^]^g  assessor .  shall  be  payable  by  the  same 
parties,  and  in  the  same  proportion  and  manner,  and  shall  be 
recoverable  in  the  same  way  as  those  of  the  arbitrator  and 
shall  be  treated,  in  all  respects,  in  the  same  manner  as  the  fees 
of  the  arbitrator,  as  to  the  ultimate  payment  thereof,  and  as 
to  the  manner  of  such  payment.'^ 

^■12.  Toothing  in  this  Act  contained  shall  affect   any  action 
or  arbitration  now  pending.'^* 

'^  13.  This  Act  shall    be   read   with,  and    as   part   of    The 
Consolidated  Municipal  Act,  1892,  as  amended.'^ 
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No.  130.]  "RTT  T  ^^^^^" 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  .of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  366  of  The  Consolidated  Municipal  Act  1892,  55  v.  c.  42,  a. 
is  amended  by  inserting  after  the  word  "company"  in  the  third  ^^^'  amended, 
line  thereof  the  words  "  or  any  establishment  for  the  storage 
of  ice." 
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No.  131.]  gJLL  ^''''- 

An  Act  respecting  the  Department  of  Agriculture. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Minister  of  Agriculture  shall,  subject  to  section  8  of  ^^^-  Stat., 
5  The  Act  respecting  the  Executive  Council,  have  the  functions,  '^' 
duties  and  powers,  which  by  statute  or  otherwise,  on  the  23rd 
day  of  March,  1888,  belonged  to  the  Commissioner  of  Agri- 
culture, and  sliall  have  any  other  functions,  duties  and  powers 
which,  under  and  subject  to  the  provisions  of  the  said  Act, 
10  may  be  from  time  to  time  assisfned  or  transferred  to  him  by 
Order  in  Council.     51  Vict.  c.  8,  s.  1. 

3.  The  Minister   of   Agriculture    may  take  any  necessary  Rev.  Stat., 
steps   for  the  continuing  of  the  keeping   registrars   of   pure  ^-  ^^• 
bred  stock  heretofore  kept  by  the  council  of  the  Agriculture 
15  and  Arts  Association. 

Bureau  of  iNmusTRiEs. 

3.  There  shall  be  attached  to  the  department  of  the  Minister  Bureau  to  be 
of  Agriculture  a  bureau,  to  be  styled  "  The  Bureau  of  Indus-  Son^oAltnis- 
tries,"    for   collecting,   tabulating   and    publishing   industrial  ter  of  Agri- 

20  information  for  public  purposes,  and  the  said  Minister  shall  °"^*"''®- 
be  charged  with  the  direction  thereof.     R.S.O.  1887,  c.  39,  s,  6. 

4.  It  shall  be  the  duty  of  the  Minister  to  institute  inquiries  Useful  facts 
and  collect  useful  facts  relating  to  the  agricultural  and  other  rfcultufe.'etel 
industrial  interests  of  the  province,  and  to  adopt  measures  for  to  be  collected 

25  disseminating  or  publishing   the  same  in  such  manner  and  ^"  Published, 
form  as  he  finds  best  adapted  to  promote  improvement  within 
the  province  ;  and  (amongst  other  things)  to  procure  and  pub- 
lish early  information  relating  to  the  supply  of  grain,  bread- 
stuffs  and  live  stock  in  the  other  provinces  of  the  Dominion, 

80  in  Great  Britain,  and  in  the  United  States  and  other  foreign 
countries  in  which  the  province  finds  a  market  for  its  surplus 
products,  and  as  to  the  demand  therefor ;  and  the  Minister 
shall,  on  or  before  the  first  day  of  May  in  each  year,  cause  to 
be  published  and  distributed  for  the  use  of  the  members  of  the 


Legislature,  the  general  report  and  the  tabular  abstract  for 
the  preceding  year,  made  by  the  (secretary  to  the  Minister)  as 
provided  by  section  9  of  this  Act.     R.S.O.  1887,  c.  39,  s.  7. 

Appointment       ^.  The  Lieutenant-Governor  may  appoirit  a  (secretaiy  of 
and^other'^'^      the  bureau)  and  may  also  appoint  such  otheu  officers  as  may  5 
officers  be  necessary  for  the  proper  conduct  of  the  Bureau.      R.S.O. 

1887,  c.  39,"s.  8. 


Duties  of 
secretary. 


6.  It  shall  be  the  duty  of  the  secretary,  under  the  instruc- 
tions of  the  Minister,  to  conduct  all  correspondence  of  the 
bureau;  to  send  to  the  proper  officers  and  persons  of  whom  10 
such  service  is  required  the  schedules,  with  instructions 
approved  by  the  Minister,  for  the  collection  of  facts  and  infor- 
mation relating  to  agriculture  and  other  industries  of  the 
province ;  to  receive,  abstract  and  tabulate  the  information 
collected  and  obtained,  and  to  publish  the  same  from  time  to  15 
time  during  the  growing  season  ;  to  prepare  at  the  close  of 
each  year  a  general  report  to  the  Minister,  including  a  tabular 
abstract  of  facts  relating  to  land,  trade,  government,  popula- 
tion and  other  subjects  compiled  annually  from  the  depart- 
mental records  of  the  province  and  from  other  available  20 
records ;  and  generally  to  perforin  all  work  within  the  sphere 
of  the  bureau  as  he  may  from  time  to  time  be  directed  by  the 
Minister.     R.S.O.  1887,  c.  89.  s.  9. 


Arrangements 
with  Govern- 
ment of 
Dominion. 


7.  The  Minister  of  Agriculture,  with  the  approval  of  the 
Lieutenant-Governor  in  Council  may  make  such  arrangements  25 
as  he  deems  expedient  with  the  government  of  the  Dominion 
for  the  collection  and  transmission  of  information  on  the  agri- 
cultural, manufacturing  and  other  interests  of  the  province  or 
for  obtaining  for  the  use  of  tha  province  such  information  as 
may  have  been  collected  by  the  Department  of  Agriculture.  30 
R.S.O.  1887,  c.  39,  s.  il. 


Officers,  etc.,  8.  All  collectors  and  officers  employed  in  collecting  data 
entitled  to  £^j.  ^jjg  Bureau  of  Industries  shall  be  entitled  to  receive  one 
reports.        "  copy  each  of  the  publications  and  reports  of  the  said  bureau. 

R.S.O.  1887,  c.  39,  s.  12.  35 


Officers  of  cei 
tain  societies 
and  others  to 
answer  all 
official  com- 
munications. 


9.  The  officers  of  all  societies  and  associations  organized 
under  The  Agriculture  and  Arts  Act,  and  of  all  municipal 
councils,  school  boards  and  public  institutions,  and  all  public 
officers  of  this  Province,  shall  promptly  answer  all  official 
communications  from  the  .said  Bureau,  shall  from  time  to  time 
collect  and  tabulate  facts  according  to  instructions  to  be 
furnished  them,  shall  make  diligent  efforts  to  supply  correct 
information  on  all  questions  submitted  to  them,  and  generally 
shall  act  as  far  as  practicable  upon  the  recommendations  of 
the  Minister ;  and  any  officer  of  any  such  society,  association, 
council,  school  board  or  public  institution  making  a  false  return 
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of  information,  or  refusing-  or  wilfully  neglecting  to  answer 
any  question,  or  to  fill  up,  tabulate  and  return  official  schedules 
according  to  instructions  and  within  the  prescribed  times,  or  to 
furnish  information  relating  to  the  industries  of  the  Province, 
5  when  required  so  to  do  either  by  the  Minister  or  by  the  Secre- 
tary of  the  Bureau,  shall  for  every  such  offence  incur  a  penalty 
of  $40,  which  shall  be  recoverable  by  any  person  suing  for  the 
same  before  any  Court  of  competent  jurisdiction,  and  shall  be 
paid  to  Her  Majesty  for  the  use  of  this  Province.  Rev.  Stat.  c. 
39,  s.  10. 
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"""■'''■^  BILL 


[1895. 


This  Bill  consolidates  the  following  Acts  : — 

RS.O..  1887,  chap.  39. 

51st  Vict.,  chap.  8  ;  52n(l  Vict.,  chap.  9;  54th  Vict.,  chap.  10. 

oGth  Vict.,  chap.  9 ;  57th  Vict.,  chap.  17. 

An   Act  to  consolidate  and  amend  the  Agriculture 
and.  Arts  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows :  — 

1.  This  Act  may  be  cited  as  The  Agriculture  and  Arts  Act,  Short  title. 
5  R.  S.  0.  1887,  c.  39,  s.  1. 

2.  In  the  construction  of  this  Act,  JSn.'^'*'*' 

1.  "  Department  "  shall  mean  the  "  Department  of  Agricul- "  ^^P^,"^*" 
ture. " 

2.  "  Minister  "  shall  mean  the  "  Minister  of  Agriculture.  " 

10  3.  "  Division  "  shall  mean  a  Division  composed  of  Districts 
as  set  forth  in    schedule  A  annexed  to  this  Act. 

4.  District  shall  mean  a  District  composed  of  municipalities 
as  set  forth  in  schedule  B  annexed  to  this  Act. 

5.  "District  Society "   shall   mean    "  District    Agricultural 
15  Society. " 

6.  "  Township  Society  "  shall  mean  "  Township  Agricultural 
Society. "     R.  S.  0.  1887,  c.  39,  s.  2. 

3.  All    agricultural   and    horticultural   societies,   and     all 
associations  organized  under  any  former  Agriculture  and  Arts 

20  Act,  except  the  Agriculture  and  Arts  Association  and  the 
Council  of  the  Agriculture  and  Arts  Association  shall  continue 
except  so  far  as  they  may  be  altered  or  affected  by  this  Act. 
R.  S.  0.  1887.  c.  39,  s.  3. 

4.  The  Minister  may  decide  all  matters  of  doubt  or  dis-  Minister  to 
25  pute  as  to  the  workiag  or  construction  of  this  Act,  and  his  putLi* 

decision  shall  be  final,  except  that  an  appeal  therefrom  may 


Ibe  made  to  ttie   Lieutenant-Governor  in  Council. 
1887,  c.  39,  s.  4. 


R.  S.  0. 


Minister  may       5.  The  Minister  may  appoint  any  person  or  persons  to  inspect 
appoint  per-     h^q  books  and  accounts  of  any  society,  association  or  body  in 
«ccount8°of*''  the  Province  receiving  Government  aid,  under  or  by  virtue  of    5 
sooietiea,  etc.  this  Act,  and  may  empower  such  person  to  summon  witnesses 
and  enforce  the  production  of  documents  before  him,  and  to 
take   evidence  upon  oath  in  regard  to  such  inspection  ;  and 
all  officers  of  any  such  society  or  body  whenever  required  so 
to  do,  shall  submit  the  book  and  accounts  thereof  to  such  10 
inspection  and  truly  to  the  best  of  their  knowledge  answer 
all  questions  put  to  them  in  relation  thereto,  or  to  the  funds 
of  such  society  or  body.     R.  S.  0.  1887,  c.  39,  s.  5.. 

District    Agricultural,    Township    Agricultural   and 

Horticultural  Societies.  15 


When  socie- 
ties may  be 
organized. 


Mode  of 
organization. 


6.  A  district  agricultural  society  may  be  hereafter 
organized  in  each  of  the  districts  set  forth  in  schedule  B, 
annexed  to  this  Act ;  a  township  agricultural  society  may 
be  hereafter  organized  in  any  township  or  in  any  union  of  two 
or  more  adjoining  townships ;  and  a  horticultural  Society  20 
may  be  hereafter  organized  in  any  city,  town  or  incorporated 
village  or  in  any  union  of  two  or  more  adjacent  cities,  towns 
or  incorporated  villages.     R.  S.  O.  1887,  c.  39,  s.  35  (1)  46. 


25 


30 


7.  The  mode  of  organization  shall  be  as  follows  : 

{a)  A  declaration  in  the  form  of  schedule  C  to  this 
Act  shall  be  signed  by  those  persons  (residents 
of  the  municipality  or  municipalities  in  which  the 
society  is  organized)  desiring  to  organize  a  society 
under  this  Act,  each  of  whom  shall  pay  at  least 
SI  into  the  funds  of  the  society.  In  the  case  of 
a  district  agricultural  Society  the  number  of  such 
persons  shall  be  at  least  eighty,  and  in  the  case 
of  a  township  agricultural  or  a  horticultural  society 
the  number  shall  be  at  least  fifty  where  the 
number  of  ratepayers  is  two  hundred  or  over,  35 
and  at  least  thirty  where  the  number  of  ratepayers 
is  less  than  two  hundred.  R.S.O.,  1887,  chap.  39, 
sec.  35  (3),  sec.  46. 

(b)  Within  one  month  after  the  money  has  been  so  paid 

a  true  copy  of  the  said  declaration,  with  names  and  40 
addresses  of  the  signers  of  the  same,  shall  be 
transmitted  to  the  Minister,  who  shall  thereupon 
authorize  a  person  to  call  the  first  meeting  for  the 
organization  of  the  society.  R.  S.  O.,  1887,  c.  39,  s. 
35  (3)  part.  45 


(c)  The  first  meeting  of  the  district  society  shall  be  held 

on  the  third  Wednesday  of  January  next  ensuing, 
and  the  first  meeting  of  the  to wr- ship  or   horti- 
cultural    society    shall   be    held   on    the    second 
5  Wednesday  of  January  next   ensuing,   of  which 

meeting  at  least  two  weeks'  public  notice 
shall  be  given  by  advertisement  in  one  or  more 
newspapers  published  in  the  district  and  also  by 
printed  placards  or  bills  posted  in  local  places  of 
10  common  resort.     R  S.  O.,  1887,  c.  39,  s.  35  (3). 

(d)  At  the  said  first  meeting  there  shall  be  elected  a  presi- 

dent, a  first  vice-president,  a  second  vice-president, 
and   not   more   than   nine    other    directors,    who 
together  shall    form   the    board    of    directors,   a 
15  majority  of  which  board  shall  be  resident  in  the 

district.  At  the  said  first  meeting  the  society  shall 
appoint  two  auditors  for  the  ensuing  year.  See 
R.  S.  0.,  1887,  c.  39,  ss.  40,  51. 

(e)  The   board   of  directors   from  among  themselves  or 
20  otherwise  shall  appoint  a  secretary  and  a  treasurer 

or  a  secretary-treasurer.  See  R.  S.  O.,  1887,  c.  39, 
ss.  40,  51. 

(  /  )  A  report  of  the  organization  meeting  certified  by  the 
president  and  secretary  and  containing  a  statement 
25  -  of  the  number  of  members  and  a  list  of  the  officers 

elected  and  appointed  shall  be  sent  within  one 
week  after  the  holding  of  the  meeting  to  the 
Department.     R.  S.  0.,  1887,  c.  39,  s.  35  (3). 

8.  Upon  the  receipt  of  such  report  the  society  so  organized  Designation 
3Q  shall  be  deemed  the  district  agricultural,  the  township  agricul-  ^^  societies, 
tural  or  the  horticultural  society,  as  the  case  may  be.  The 
district  societies  shall  bear  the  name  of  the  district,  asset  forth 
in  schedule  B,  and  the  township  and  the  horticultural  societies 
shall  bear  the  names  of  the  municipality  or  municipalities 
35  wherein  they  are  situated  ;  and  each  society  so  constituted  and 
recognized  shall  be  entitled  to  the  legislative  grant  hereinafter 
provided  and  to  enjoy  all  the  privileges  granted  by  this  Act. 
R.  S.  O.,  1887,  c.  39,  s.  35  (3),  47  (1). 

9. — (1)  The  objects  of  district  and  township  societies  shall  Objects  of 
40  be   to   encourage   improvement    in   agriculture,   horticulture,  '^°"^*'i^^- 
manufactures  and  the  useful  arts  : — 

(a)  By  holding  meetings  for  discussion  and  for  hearing 
lectures  on  subjects  connected  with  the  theory  and 
practice  of  improved  husbandry  or  other  industrial 
^r  processes ; 

(6)  By  promoting  the  circulation  of  agricultural,  horticul- 
tural and  mechanical  periodicals ; 


4 

(c)  By  importing  and  otherwise  procuring  seeds,  plants 
and  animals  of  new  and  valuable  kinds  ; 

(cZ)  By  offering  prizes  for  essays  on  questions  of  scientific 
inquiry  relating  to  agriculture,  horticulture,  manu- 
factures, and  the  useful  arts  ;  5 

(e)  By  awarding  premiums  for  excellence  in  the  raising 
or  introduction  of  stock,  the  invention  or  improve- 
ment of  agricultural  or  horticultural  implements 
and  machinery,  the  production  of  grain  and  of  all 
kinds  of  vegetables,  plants,  flowers  and  fruits,  and  10 
generally  for  excellence  in  any  agricultural  or  hor- 
ticultural production  or  operation,  article  of  manu- 
facture or  work  of  art.     RS.O.,  1887,  c.  39,  sec.  37. 

Horticultural       (2)  The  objects  of  horticultural  societies  shall  be  to  encour- 
societies.         ^^^  improvement  in  horticulture : —  15 

(a)  By  holding  meetings  for  discussion  and  for  hearing 
lectures  on  subjects  connected  with  the  theory  and 
practice  of  improved  horticulture  ; 

(6)  By  promoting  the  circulation  of  horticultural  periodi- 
cals ;  20 

(c)  By    importing   and    otherwise   procuring   seeds   and 

plants  of  new  and  valuable  kinds  ; 

(d)  By  offering  prizes  for  essays  on  questions  of  scientific 

inquiry  relating  to  horticulture  ; 

(e)  By  awarding  premiums  for  tbe  invention  or  improve-  25 

ment  of  horticultural  implements  and  machinery, 

the  production  of  all  kinds  of  vegetables,  plants, 

flowers  and  fruits,  and  generally  for  excellence  in 

any  horticultural  production  and  operation.    R.S.O., 

1887,  c.  39,  s.  37.  30 

Application         (3)  None  of  the  funds  of  any  of  such  societies,  howsoever 

of  funds.         derived,  shall  be  expended  for  any  purpose  inconsistent  with 

those  above  mentioned.     R,  S.  0.,  1887,  c.  39,  s.  38. 


Annual 
meetings. 


Notice  of 
meetings. 


10. — (1)  The  annual  meeting  of  every  society  shall  be  held 
in  each  year  as  follows  :  that  of  a  township  agricultural  society  35 
on  the  second  Wednesday  of  January  at  one  o'clock  in  the 
afternoon ;  that  of  a  horticultural  society  on  the  second  Wed- 
nesday of  January  at  half  past  seven  o'clock  in  the  evening ; 
that  of  a  district  agricultural  society  on  the  third  Wednesday 
of  January  at  one  o'clock  in  the  afternoon,  except  in  the  case  40 
of  city  district  societies  which  shall  hold  their  meetings  at  half 
past  seven  o'clock  in  the  evening. 

(2)  At  least  two  weeks'  previous  notice  of  all  such  meet- 
ings shall  be  given  by  advertisement  in  one  or  more  news- 
papers published  in  the  municipality  or  municipalities  to  which  45 
the  society  belongs  and  also  by  printed  placards  or  bills  posted 
in  places  of  common  resort.     R.  S.  O.,  1887,  c.  39,  s.  39.  51. 


11.  The  following  business  shall,  among  other  things,  be  beTran^icted 
transacted  at  the  annual  meeting : —  at  annual 

meetings. 

(a)  The  board  of  directors  shall  present  at  such  meeting  a  Annual 

report  of  their  proceedings  for  the  p  ist  calendar  report. 
5  year,  in  which  shall  be  stated  the  names  of  all  the 

members  of  the  society,  the  amount  paid  by  each 
being  set  opposite  to  his  name,  the  amount  offered 
and  also  the  amount  awarded  in  prizes  to  each 
kind  of    live  stock,  agricultural  products,  imple- 

10  ments,  domestic  products  or  other  objects  respec- 

tively, the  number  of  entries  in  each  class,  together 
with  such  remarks  and  suggestions  upon  the  agri- 
culture and  horticulture  of  the  district,  and  the 
arts  and  manufactures  therein,  as  they  are  enabled 

15  to  offer.     R.  S.  0.,  1887,  c.  89.  s.  41,      . 

(b)  In  the  case  of  horticultural  societies  the  said  informa- 

tion shall  be  with  reference  to  horticulture  and 
arts  only.     R.  S.  0.,  1887,  c.  39,  s.  52. 

(c)  The  board  of  directors  shall  present  a  detailed  state- 
20  •  ment  of  the  receipts  and  expenditures  for  the  pre- 
ceding year,  also  a  statement  of  the  assets  and 
liabilities  of  the  society  at  the  end  of  the  year,  cer- 
tified to  by  the  auditors.  R.  S.  0.,  1887,  c.  39. 
s.  41  (2),  52. 

25  (cZ)  The  officers  and  other  directors  shall  be  elected  by  the 

members  as  required  by  section  7{d).  R.  S.  0.,  1 887, 
c.  39,  s.  40,  51. 

13.  The  above  reports  shall,  if  approved  by  the  meeting,  Recording 
be  placed  on  permanent  record  in  the  books  of  the  society,  and  reports. 
30  shall   also    be    sent    within    one    month  to  the  Department 
and  the  Minister  may  require  all  such  reports  to  be  made  out 
on  schedules  to  be  supplied  by  the  department  in  such  form 
as  he  may  direct.     See  R.  S.  O.,  1887,  c.  39,  s.  42. 

13.  The   members   of   each   society   shall    at    an    annual  By-laws  and 
35  meeting  or  at  a  special  meeting,  of  which  two  weeks'  previous  'fegulations,— 

notice  has  been  given  by  advertisement  as  in  section  10(2j  make,  directors, 
alter  and  repeal  by-laws  and  regulations  for  the  general  man- 
agement of  the  society  ;  subject  to  these  by-laws  and  regula- 
tions, the  board  of  directors  shall  have  full  power  to  act  for 
40  and  in  behalf  of  the  society  and  all  grants  and  other  funds  of 
the  society  shall  be  received  and  expended  under  their  direc- 
tion.    See  R.  S.  O.,  1887,  c.  39,  ss.  43  (2),  49. 

14.  The  first  meeting  of  the  board  of  directors  of  a  soci-  Meetings, 
ety  may  be  held  upon  the  day  of  the  annual  meeting,  and  the  ho^^caUed 

45  subsequent  meetings  shall  be  held  pursuant  to  adjournment,  or 

be  called  by  written  notice  given  by  authority  of  the  president, 

'  or  in  his  absence  of  the  senior  vice-president,  or  in  the  absence 


Societies  to  be 
bodies  cor- 
porfttt. 


Dissolution 
of  union 
Bocietiep. 


or  on  the  neglect  of  the  president  or  vice-president,  then  on 
the  written  request  of  any  three  of  the  directors,  at  least  one 
week  before  the  day  appointed,  and  at  any  meeting  five  shall 
be  a  quorum.     K  S.  O,  1887,  c.  3!>,  s.  48,  49. 

15. — (1)  All  district,  township  and  horticultural  societies  5 
now  or  hereafter  organized,  shall  be  bodies  corporate,  with 
power  to  acquire  and  hold  land  as  a  site  for  fairs  and  exhibi- 
tions and,  subject  to  the  approval  of  a  meeting  of  the  society 
called  for  the  purpose,  to  sell,  mortgage,  lease,  or  otherwise 
dispose  of  the  same,  or  any  other  property  held  by  such  10 
societies. 

(2)  At  least  two  weeks'  previous  notice  of  such  meeting 
shall  be  given  by  advertisement  in  one  or  more  newspapers 
published  in  the  county  or  district  and  by  printed  placard  ; 
and  at  such  meeting  only  those  persons  shall  be  entitled  to  25 
vote  who  are  members  for  the  current  year  and  who  were  also 
members  for  the  two  previous  years.     R.  S.  0.,  1887,  c.  39,  s.  36. 

16.  Where  two  or  more  municipalities  haye  been  united  to 
form  a  township  or  a  horticultural  society  a  dissolution  of 
such  union  society  may  be  effected  in  the  following  manner :  20 
a  petition  requesting  a  dissolution  and  the  organization  of  new 
societies  shall  be  signed  by  a  majority  of  the  members  residing 
in  any  one  of  the  municipalities  and  shall  be  forwarded  to  the 
Minister,  and  provided  the  number  so  signing  is  equal  to  the 
number  required  for  the  organization  of  a  new  society  as  in  25 
section  7(a),  the  Minister  shall  direct  that  new  societies  shall 
be  organized  in  the  manner  prescribed  in  section  7,  and  the 
former  united  society  shall  thereupon  become  dissolved  and 
shall  cease  to  exist.     R.  S.  O.,  1887,  c.  39,  s.  54. 

Apportion-  17.  On  the  dissolution  of  a  union  society  the  assets  of  the  30 

otf dissolution  ^^^^    socicty  shall  be  equitably  apportioned  or    divided    by 
of  union  arbitrators,  or  a  majority  of  them,  one  to  be  appointed  by  the 

society.  board  of  directors  of  each  of  the  new  societies,  and  another 

arbitrator  to  be  chosen  by  the  arbitrators  so  appointed,  or,  in 
the  event  of  the  said  arbitrators  failing  to  choose  such  35 
arbitrator  within  ten  days  after  being  appointed,  then  the 
senior  county  judge  or  the  stipendiary  magistrate  having  juris- 
diction in  the  district  shall  appoint  such  arbitrator.  In 
case  of  disagreement  the  matter  shall  be  referred  to  the  senior 
judge  of  the  county  or  the  stipendiary  magistrate,  for  final  ^q 
decision.     R.  S.  O.,  1887,  c.  39,  ss.  44,  54. 


Power*  M  to 
Unda. 


18.  Any  township  society  and  town  or  village  municipality 
that  had,  prior  to  the  4th  day  of  March,  1868,  jointly  pur- 
chased and  held  any  lands  or  buildings  for  the  purpose  of 
agricultural  fairs  or  exhibitions,  may  continue  jointly  to  hold  45 
such  lands  or  buildings,  or  may  sell,  mortgage,  lease  or  other- 


wise  dispose  of  the  saftie,  subject  to  the  appfoval  of  a  meeting 
of  the  society  as  provided  in  section  15.  R.S.O.,  1887,  c.  39, 
s.  56. 

Legislatiye  Grants. 

5       19.  On  or  before  the  first  day  of  September  in  each  year  Proofa  requir- 
the  officers  of  every  district,  township  and  horticultural  society  ed  to  be  fur- 
shall  send  to  the  Department  an  affidavit,  which  may  be  sworn  Tocieties.^ 
to  before  any  justice  of  the  peace,  in  the  form  of  schedule  D 
annexed  to  this  Act,  slating    the    number  of  members  and 
10  the  total  amount  paid  in  at  that  time  for  membership  fees 
to  the  officers  of  the  society  for  the  current  year.     R  S.O., 
1887,  c.  39,  s.  57. 

30.  Every   district   society,   every   township   society   and  Conditions  of 
every  horticultural  society  organized  under  or  recognized  by  ^'■^"'• 

15  this  Act,  shall  be  entitled  to  receive  a  grant  out  of  the  unap- 
propriated moneys  in  the  hands  of  the  Treasurer  of  the 
Province,  the  grant  to  be^paid  on  the  recommendation  of  the 
Department,  and  upon  the  following  conditions : — 

(a)  That  the  number  of  paid-up  members  for  the  current 
20  year   is   not  less  than  the   number  required  for 

organization. 

(6)  That  all  reports  and  returns  required  by  this  Act  have 
been  made  to  the  satisfaction  of  the  Minister. 
(New.) 

25  (c)  That  the  annual  meeting  has   been  held  as  required 

and  officers  elected,  in  accordance  with  section  11. 

(d)  That  the  objects  of  the  said  society  as  given  in  section 
9,  have  been  strictly  adhered  to,  and  that  none  of 
the  funds  of   the  society,  from  whatever  source 
30  derived,  have  been  expended  in  any  manner  not  in 

harmony  with  these  objects.  See  R.  S.  0.,  1887, 
c.  39,  ss.  57  (1),  58  (1),  (2). 

31.  The  division  of  the  legislative  grant  for  each  district  Apportion- 

shall  be  made  as  follows  : —  ment  of  shares 

m  grant. 

35  (a)  An  amount  not  exceeding  $420  shall  be  subject  to 

division  among  the  township  and  the  horticultural 
societies  of  each  district ;  to  be  divided  in  propor- 
tion to  the  number  of  paid-up  members  as  reported 
by  affidavit  on  or  before  September  1st,  but  any  one 

40  society  shall  not  receive  more  than  $140,  nor  shall 

any  one  society  receive  more  than  three  times  the 
amount  reported  as  paid  up  by  its  members. 
R.S.O.,  1887,  c.  39,  s.  59. 
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(b)  Iri  case  a  township  or  a  horticultural  society  is  situated 

within  two  districts  it  shall  receive  from  each  of 
the  grants  made  to  these  districts,  but  in  the  propor- 
tion of  only  one-half  of  the  number  of  its  members 
in  each  ease.     R.S.O.,  1887,  c.  39,  s.  53  (part).  6 

(c)  The  remainder  of  the  legislative  grant  for  each  district 

after  thus  paying  to  the  township  and  horticultural 
societies  (if  there  are  any  such)  the  moneys  to 
which  they  are  entitled,  shall  be  payable  to  the 
district  society.     {New.)  ^  10 

{d)  The  district  of  the  city  of  Toronto  shall  not  receive 
more  than  S550  in  any  year ;  and  the  districts  of 
the  city  of  Kingston,  the  city  of  Hamilton,  the  city 
of  London,  the  city  of  Ottawa,  the  town  and  town- 
ship of  Cornwall,  and  the  town  and  township  of  15 
Niagara,  shall  not  receive  more  than  $350  respec- 
tively, in  any  year.     R.  S.  0.,  1887,  c.  39,  s.  57  (2). 

Exhibitions. 

bidonstote         ^'^" — ^^^  "^^^  exhibition  of  any  society  shall  be  held  within 
held,  the  limits  of  the  municipality  or  municipalities  in  which  the  20 

society  is  organized,  and  in  case  of  a  union  of  two  or  more 
societies  it  shall  be  held  within  the  limits  of  the  municipali- 
ties included  in  the  union  ;  the  place  to  be  decided  by  a  by-law 
or  regulation  of  the  society.     8ee  R.  S.  0.,  1887,  c.  39,  s.  62. 

Changing  (2)  Whenever  the  members  of  any   district   or   township  25 

nlg^exM-'^^^'^    society  have  by  by-law  or  resolution  fixed  upon  a  place  or 

bitions.  places  for  holding  the  exhibition  or  exhibitions  of  such  society 

for  any  3'ear  or  years  then  the  place  or  places  for  holding  such 

exhibition  or  exhibitions  shall  not  be  changed  except  by  the 

decision  of  a  majority  of  the  qualified  voters,  as  follows  : —        30 

{a)  A  special  meeting  shall  be  called  by  the  board  of 
directors  for  the  expressed  purpose  of  considering 
the  question. 

(6)  At  least  two  weeks'  previous  notice  of  such  meeting 

shall  be  given  by  advertisement  as  in  section  10  (2).  35 

(c)  Only  paid-up  members  for  the  current  year  who  were 
also  members  in  the  previous  year  shall  be  qualified 
to  vote. 

{d)  The  meeting  shall  be  called  for  ten  o'clock  in  the 

forenoon,  and  if  a  poll  is  demanded  it  shall  be  40 
opened  at  once  and  remain  open  until  six  o'clock 
except  that  it  may  be  closed  by  the  presiding  officer 
of  the  society  if  at  any  time  one  hour  elapses  with- 
out any  vote  being  polled.  See  R.  S.  0.,1887,  c.  39, 
s.  62.  aTYiended.  45 


23.  Any  two  or  more  district  societies,  or  a  district  society  ^?'/*°  ^  ^^^' 
and  any  township  or  horticultural  society  or  societies,  or  any  township 
two    or    more    such    township  or  horticultural  societies,   or  societies, 
the   society  of   a  city   district  and    any  township  or   horti- 
5  cultural   society    or    societies    adjoining    such    city    district, 
may,  by  agreement   between   the  officers   or   a   majority  of 
the  officers  of  each  such  society,  unite  their  funds  or  any  por- 
tion thereof  for  the  erection  of  suitable  buildings  in  which  to 
exhibit  articles  of  produce  or  manufacture,  or  works  of  art,  and 

10  for  annual  or  extra  exhibitions,  or  for  plowing  matches,  or 
for  any  other  purpose  likely  to  promote  agriculture,  horticul- 
ture, arts  and  manufactures,  and  may  acquire  by  purchase  or 
lease,  and  hold,  sufficient  land  for  this  purpose  from  time  to 
time,  and  may,  subject  to   the  approval  of  a  meeting  of  the 

15  society  called  for  the  purpose,  at  which  meeting  only  paid-up 
members  of  at  least  two  years'  standing  shall  be  allowed  to 
vote,  sell,  mortgage,  lease  or  otherwise  dispose  of  the  same. 
R  S.  0.,  1887,  c.  89,  s.  63. 

24: — (1)  The  exhibitions  of  any  township  society  shall  be  Township 
20  held  at  such  place  as  shall  afford  sufficient  accommodation  for  exhTbitTon. 
such  exhibitions  ;  but  no  separate  township  exhibition  shall  be 
held  within  five  miles  of  the  place  at  which  the  district  exhibi- 
tion is  held  for  any  year  in  the  same  township  ;  but  a  township 
society  may  unite  with  a  district   society,  and  inay  merge  its 
25  funds  with  those  of  a  district  society  for  that  year,  and  if  so 
merged  the  members  of  such  township  society  shall  be  entitled 
to  all  the  privileges  of  members  of  the  district  society  at  the 
exhibition,  and  the  president,  vice-president  and  directors  of 
such  township  society  shall  be  co-directors  with  the  directors 
30  of  the  district  society  for  the  conducting  and  management  of 
such  exhibitions. 

(2)  But  where  a  township  society  unites  with  a  district 
society  other  than  the  district  society  within  the  limits  of 
which  the   township  is  situated,  the   township  society  shall 

35  only  be  entitled  to  share  in  the  distribution  of  the  government 
grant  upon  the  amount  of  members'  subscriptions  paid  by 
members  resident  within  the  township,  and  the  secretary  of 
the  township  society  in  his  returns  to  the  Department  shall 
distinguish    the   members   so   resident  from   other  members. 

40  H  S.  0.,  1887,  c.  39,  s.  64. 

35.  The  board  of  directors  of  any  association  or  society  Frauds  at 
organized  under  this  Act,  on  being  made  aware  of  any  fraud  e^^'b^'^o^^- 
having  been  committed  by  any  member  or  exhibitor  in  the 
entry  of  any  stock  or  goods  in  competition  for  prizes  at  any 
45  exhibition,  shall  have  the  power  of  withholding  the  payment 
of  any  prizes  that  may  have  been  awarded  by  the  judges  to 
such  members  or  exhibitors  on  such  fraudulent  or  any  other 
entries  made  at  any  such  exhibition.    R.  S.  0.,  1887,  c.  39,  s.  78. 

2—132 
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Keeping  the  Peace  at  Exhibitions. 

peacemay**^^  26.  Any  justice  of  the  peace  having  jurisdiction  in  any 
ar  point  police-  City,  town,  village  or  township,  wherein  a  fair  or  exhibition 
men,  etc.         ^^y  ^g  j^gj^j  shall,  on  the  request  of  the  president  or  executive 

committee  of  any  agricultural  or  horticultural  society,  appoint  5 
as  many  policemen  cr  constables  as  may  be  required  at  the 
expense  of  the  said  association  or  of  such  society,  said  police- 
men or  constables  to  be  named  by  such  association  or  society, 
whose  duty  it  shall  be  to  protect  the  property  of  such  associa- 
tion or  society  within  the  exhibition  grounds,  and  to  eject  all  10 
persons  who  may  be  improperly  within  the  grounds,  or  who 
may  behave  in  a  disorderly  manner,  or  otherwise  violate  any 
of  the  rules  or  regulations  of  such  association  or  society. 
R  S.  O.,  1887,  c.  39,  s.  82. 

Penalty  for  37    jf  ^ny  person  wilfully  hinders  or  obstructs  the  officers  15 

officers  or  or  servants  of  any  agricultural  or  horticultural  society  in  th^ 
gainingadmis-  execution  of  their  duty,  or  gains  admission  to  the  said  grounds 
toTuleJ!  '"^^^  contrary  to  the  rules  of  such  association  or  society,  he  shall  be 
liable  to  a  fine  of  not  less  than  $1  nor  more  than  $20 ;  such 
fine  to  be  enforced  and  collected  as  fines  are  usually  collected,  20 
and  to  be  paid  over  to  such  association  or  society  for  its  use 
and  benefit ;  and  in  default  of  payment  the  said  offender  shall 
be  imnrisoned  in  the  common  gaol  for  a  period  of  not  more 
than  thirty  days.    R.  S.  0.,  1887,  c.  39,  s.  83. 

Gambling,  38.  The  officers  of  any  such  association  or  society  may  by  25 

etc.,  to  be  pre-  their  rules  and  regulations  prohibit  and  prevent  all  kinds  of 
gambling,  theatrical,  circus  or  mountebank  performances, 
exhibitions  or  shows,  and  also  regulate  or  prevent  .the  hucks- 
tering or  trafficking  in  fruits,  goods,  wares  or  merchandi'^e  on 
the  exhibition  grounds,  or  within  300  yards  thereof ;  and  any  30 
person  who,  after  due  notice  of  such  rules  and  regulations, 
Penalty.  violates  the  same  shall  be  liable  to  be  removed  by  the  officers, 

policemen  or  constables  of  said  association  or  society,  and  be 
subject  to  the  penalty  prescribed  by  the  next  preceding  section. 
R.  S.  0 ,  1887,  c.  39,  s.  84.  35 

Horpe  racing  39. — (1)  It  shall  not  be  lawful  to  carry  on  any  horse  racing 
prohibited       durinsf  the  days  appointed  for  holding  any  exhibition  by  any 

during  exhibi-    ,.        .»  ,      "^      ,  V^         .    ,  ,    .,  P  c   i     ^  i'        ^t.  i.- 

tions.  district  or  township  society,  at  the  place  ot  holding  the  exhi- 

bition or  within  five  miles  thereof. 

Penalty.  (2)  Any  person  who  is  guilty  of  a  violation  of  this  section  ^q 

shall  be  liable,  upon  summary  conviction  before  a  justice  of  the 
peace,  to  a  fine  not  exceeding  $50,  or  imprisonment  in  the  com- 
mon gaol  of  the  county  for  a  period  not  exceeding  thirty  days. 
R.  S.  O.,  1887,  c.  39,  s.  86. 
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Other   Associations. 

30.  The  following  societies,  organizations  or  associations,  Other 
whether  heretofore  incorporated  or  not,  shall  be  or  continue  to  der'opOTation 
be  bodies  corporate  under  the  provisions  of  this  Act,  the  mem-  of  Act. 

5  bership  of  each  to  comprise  not  less  than  50  persons,  each  pay- 
ing at  least  $1  annual  membership  fee  : 

The  Ontario  Fruit  Growers'  Association. 

The  Entomological  Society  of  Ontario, 

The  Dairymen's  Association  of  Eastern  Ontario. 
10      The  Dairymen's  Association  of  Western  Ontario. 

The  Ontario  Creameries  Association. 

The  Poultry  Association  of  Ontario. 

The  Eastern  Ontario  Poultry  and  Pet  Stock  Association. 

The  Ontario  Bee-keepers'  Association. 
15      The  Ontario  Agricultural  and  Experimental  Union. 

The  Dominion  Sheep  Breeders'  Association. 

The  Dominion  Swine  Breeders'  Association. 

See  R  S.  0.,  1887,  c.  39,  s.  G5.     (Additions.) 

31.  Each  of  such  associations  shall  hold  an  annual  meeting  Annual  meet- 
20  at  such  time  and  place  as  may  be  determined  upon  by  the  mem-  3"^^'  °  °®'"^' 

bers  ;  and  each  association  shall  at  such  annual  meeting  elect 
a  president,  one  or  two  vice-presidents  and  also  not  less  than 
five  or  more  than  nine  directory,  all  of  whom  shall  constitute  the 
board  of  directors.     The  Ontario  Fruit  Growers'  Association, 

25  and  the  Ontario  Creameries  Association,  shall  each  elect  one 
director  from  each  division  as  set  forth  in  schedule  A  to  this 
Act.  The  Dairymen's  Association  of  Eastern  Ontario  shall 
elect  one  director  from  each  of  the  divisions  No.  1,  2,  3,  4, 
5,  6   in   said   schedule   A ;    The  Dair3'-men's    Association    of 

30  Western  Ontario  shall  elect  one  director  from  each  of  the 
divisions  No.  7,  8,  9,  10,  11,  12,  13  in  said  schedule  A  ;  The 
Eastern  Ontario  Poultry  and  Pet  Stock  Association  shall  elect 
one  director  from  each  of  the  divisions  No.  1,  2,  3  and  4  in  said 
schedule  A  ;  The  Poultry  Association  of  Ontario  shall  elect  one 

35  director  from  each  of  the  divisions  No.  5,  6,  7>  8,  9,  10,  11,  12 
and  13  in  said  schedule  A  ;  The  Ontario  Entomological  Society 
shall  elect  five  directors,  one  from  each  of  five  divisions,  to  be 
arranged  by  themselves  at  their  annual  meeting.  The  other 
associations  shall  arrange  for  the  representation  of  directors  by 

40  by-law.  The  board  of  directors  so  elected  shall  appoint  from 
among  themselves  or  otherwise,  a  secretary  and  a  treasurer  (or 
a  secretary -treasurer).  See  R.  S.  0.,  1887,  c.  39;  s.  (37,  52  Vict.  c. 
9,  s.  3. 

32. — (1)  All  by  laws  and  regulations  of  the  said  associations  Bylaws  and 
45  must  be  approved  of  by  a  majority  of  the  members  present  at  regulations, 
an  annual  meeting,  or  at  a  special  meeting  called  for  the  pur- 


12 


Powers  of 
officers. 


Annual 
report. 


Conditions 
upon  which 
associations 
shall  share  in 
Legislative 
grant. 


Auditing 
accounts. 


pose  of  considering  the  same,  and'of  which  at  least  two  weeks' 
not.  ce  shall  be  given  by  public  advertisement,  R.  S.  O.,  1887, 
c.  39.  s.  65  (1),  (2). 

(2)  The  officers  shall  have  full  power  to  act  for  and  on 
behalf  of  the  association,  and  all  grants  of  money  and  other    5 
funds  of  the  association  shall  be  received  and  expended  under 
their  direction,  subject,  nevertheless,  to  the  by-laws  and  regula- 
tions of  the  association.     R.S.O.  1887,  c.  39,  s.  67,  (2). 

33.  At  each  annual  meeting  the  retiring  officers  shall  pre- 
sent a  full  report  of  their  proceedings,  and  of  the  proceedings  10 
of  the  association,  and  a  detailed  statement  of  the  receipts 
and  expenditure  for  the  previous  year  and  of  assets  and 
liabilities,  duly  audited;  and  a  copy  of  said  report,  a 
statement  of  receipts  and  expenditure,  a  statement  of  assets 
and  liabilities,  a  list  of  members  and  a  list  of  the  officers  elected,  15 
and  also  such  general  information  on  matters  of  special  interest 
to  each  association  that  such  association  may  have  been  able 
to  obtain,  shall  be  sent  to  the  Minister  within  forty  days  after 
the  holding  of  such  annual  meeting.     R.  S.  0.,  1887,  c.  39,  s,  68. 

34  —(1)  Each  of  such  associations  shall  be  entitled  to  receive  20 
from  unappropriated  moneys  in  the  hand  of  the  Treasurer   of 
the  Province  a  specified  sum  to  be  placed  in  theestimates  and 
voted  by  the  Legislature  for  each  year ;  provided, 

(a)  That  the  number  of  bona  fide  members,  each  paying  an 
annual  subscription  of  not  less  than  one  dollar  is  at  least  fifty.  25 

(b)  That  the  secretary  of  each  of  the  said  associations  shall, 
on  or  before  the  1st  day  of  September  in  each  year,  transmit 
to  the  Minister  an  affidavit,  which  may  be  sworn  to  before  any 
justice  of  the  peace,  stating  the  number  of  members  who  have 
paid  their  subscriptions  for  the  current  year,  and  the  total  30 
amount  of  such  subscriptions. 

(c)  That  the  general  provisions  of  this  Act  have  been  com- 
plied with. 

((/ )  That  none  of  the  funds  of  the  association,  from  whatever 
source  derived,  have  been  expended  in  a  manner  inconsistent  35 
with   the  purposes  of  orgainization  of   the   said   association. 
R.  S.  O..  1887,  c.  39,  s.  66. 

(2)  In  the  case  of  each  of  the  poultry  associations  the  grant 
shall  not  be  paid  if  the  show  or  exhibition  be  held  in  any  one 
place  for  two  years  in  succession.     {New.)  40 

35.  The  Minister  shall  appoint  a  person  who  shall  audit  the 
accounts  of  the  various  associations  and  this  auditor  shall 
present  a  report  of  the  result  of  his  audit  to  the  officers  of 
the  association  and  also  to  the  Minister.     {New.) 
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General  Provisions  as  to  Elections. 

36.  All  persons  not  under  eighteen  years  of  age  who  have  Ri^ht  of 
paid  the  membership  subscription  for  the  year  then  next  ensu-  ^°'^'°^- 
ing  to  any  society  or  association  organized  under  this  Act 
5  shall  have  the  right  of  voting  at  the  election  of  officers,  and  on 
all  other  questions  submitted  to  the  annual   meetings  of  such 
societies.     R.  S.  O.,  1887,  c.  39,  s.  7C. 

3*7. — (1)  No  membership  subscriptions  for  the  ensuing  year  Payment  of 
paid  after  the  president  or  presiding  officer  has  declared  the  poll  afteTpoll^""^ 

10  open  for  the  election  of  officers  shall  entitle  any  member  to  vote  opened  not  to 
for  such  officers,  or  shall  render  him  eligible  for   election  as  «°'i*^*^*o  ^^*^- 
an  officer,  nor,  except  in  the  case  of  the  city  district  societies 
and  the  horticultural  societies,  shall  any   votes   be  received 
earlier  than  one  o'clock  in  the   afternoon  nor  later  than  six 

15  o'clock  in  the  afternoon  of  the  same  day.  R.  S.  0..  1887,  c.  39, 
s.  171. 

(2)  In  the  case  of  city  district  .societies  and  horticultural 
societies  the  hours  for  opening  and  closing  the  poll  shall  be 
fixed  by  by-law  of  the  society.     (New.) 

20      38.  Except  as  otherwise  provided,  a  vacancy  occurring  by  Vacancies, 
the  death  or  resignation  of  any   officer  of  an  agricultural  or 
other  society  organized  under  this  Act  may    be  filled  by  the 
remaining  officers  thereof ;  and  it  shall  be  fhe  duty  of  such 
officers,  and  they  are  hereby  empowered, to  nominate  and  appoint 

25  a  fit  and  proper  person  to  fill  the  office  for  the  unexpired  term 
of  the  person  so  dying  or  resigning  ;  but  in  the  event  of  the 
remaining  officers  being  insufficient  to  form  a  quorum,  or  if  for 
any  reason  a  quorum  cannot  be  obtained,  then  persons  to  fill 
the  vacant  offices  shall  be  elected  in  manner  provided  in  the 

30  next  section.     R.  S.  O.,  1887,  c.  39,  s.  72. 

39.  In  the  event  of  an  election  of  any  officers  of  any  associ-  Where  elec- 
ation,   society  or  other  body   coming  within  the  provisions  ^nd  vofd.*^ 
of  this  Act  not  being  held  at  the  time  or  place  herein  directed, 
or  being  for  any  reason  illegal  and  void,  then  the  persons  in 

35  office  at  the  time  when  such  election  should  have  been  egally 
held  shall  continue  to  be,  and  shall  be  deemed  to  be,  the  officers 
of  such  association,  society  or  body  until  their  successors  are 
legally  appointed,  and,  in  the  event  of  any  such  non-election  or 
illegal  election,   a   special   meeting  of  the   members  of  such 

40  association,  society  or  other  body  shall  be  called  as  soon  as 
practicable  for  the  election  of  such  officers ;  such  meeting  to  be 
called  (in  the  manner  provided  in  section  10(2)  in  the  case  of  the 
annual  meeting  of  an  electoral  district  society)  by  the  presid- 
ent, or  in  his  absence  or  on  his  neglect  by  the  vice-president, 

4o  or  in  the  absence  or  on  the  neglect  of  the  president  and  vice- 
president,  then  by  any  three  members  of  the  association,  society 
or  other  body  ;  and  at  such  meeting  the  election  of  officers 
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shall  take  place,  and  the  persons  elected  shall  thenceforth, 
until  their  successors  are  appointed,  be  and  be  deemed  to  be 
the  officers  of  such  association,  society  oi-  body.  R.  S.  0.  1887, 
c.  39,  s.  73. 

40.  A  special  meetiri<^  of  the  directors  of  any  association  ^ 
or  society  organized  under  this  Act  may  be  called  b}'  the 
president  thereof,  or  in  his  absence  or  on  his  neglect,  by  the 
vice-president,  or  in  the  absence  or  on  the  neglect  of  the  presi- 
dent and  vice-j)resident,  then  by  any  three  members  of  such 
body,  of  which  meeting  at  least  seven  days'  notice  shall  be  10 
given  to  each  member ;  and,  except  as  otherwise  provided  for, 

a  majority  of  tlie  directors  of  any  such  body  shall  be  a  quorum. 
R.  S.  O.,  1887,  c.  39,  s  73  (2). 

41.  The  treasurer  of  every  society  or  other  association 
organized  under  this  Act  before  entering  upon  the  duties  of  15 
liis  office  shall  give  such  security,  either  by  joint  or  several 
covenant  with  one  or  more  sureties,  which  may  be  in  the  form 
given  in  schedule  F  to  this  Act  or  otherwise,  as  the  board  of 
directors  or  other  managing  officers  may  deem  necessary  for 
the  faithful  performance  of  his  duties,  and  especially  for  duly  20 
accounting  for  and  paying  over  all  moneys  which  may  come 
into  his  hands  ;  and  it  shall  be  the  duty  of  every  such  board 

in  each  and  every  year  to  inquire  into  the  sufficiency  of  the 
security  given  by  such  treasurer  and  report  thereon ;  and 
where  the  same  treasurer  for  any  society  is  reappointed  from  25 
year  to  year  his  reappointment  shall  not  be  considered  as  a 
new  term  of  office,  but  as  a  continuation  of  the  former 
appointment,  and  any  bond  or  security  given  to  the  society  for 
the  faithful  performance  of  his  duties  shall  continue  valid  as 
against  the  parties  thereto  under  such  reappointment.  R  S.  0.,  30 
1887,  c.  29,  s.  77. 

Municipal  Aid  to  Agricultural  and  Other  Societies. 

43. — (1)  The  municipal  council  of  any  city,  town,  village, 
county  or  township  in  this  province  may  grant  or  loan  money  or 
grant  land  in  aid  of  the  Agriculture  and  Arts  Association,  or  35 
in  aid  of  any  agricultural  society  or  horticultural  society 
foi-med  within  the  limits  of  the  municipality,  or  partly 
within  the  limits  of  sucli  municipality  and  partly  within 
the  limits  of  other  municipalities,  or  wholly  within  the  lim- 
its of  an  adjoining  municipality,  when  such  society  has  made  40 
the  returns  required  by  this^  Act  to  be  made  to  the  Min- 
ister in  the  case  of  a  township  society ;  and  if  such  grant 
is  a  loan  of  money  to  enable  the  said  association  or  society 
to  acquire  lands,  such  municipality  may  hold  the  lands 
so  acquired  or  may  take  a  mortgage,  thereon,  as  security  for  45 
the  amount  of  such  grant  until  the  amount  of  such  grant  be 
repaid  to  the  municipality  ;  and  any  such  grant  heretofore 
made  in  accordance  with  the  provisions  of  this  Act  shall  be 


15 

legal  and  valid.  Provided  always  that  the  total  amount  or 
value  of  the  money  or  land  heretofore  or  hereafter  granted  or 
loaned  by  any  municipality  to  an  agricultural  society  under 
this  section  shall  not  exceed,  in  the  case  of  a  city,  $3,000,  in 
5  the  case  of  a  township  or  to  vn,  $2,000,  and  in  the  case  of  a 
village,  $1,000.     57  Vict.,  chap.  17. 

(2)  Any  of  the  said  municipalities  owning  lands  or  build-  Agreements 
iijgs  for  public  purposes  shall  have  power  to  make  agreements  municipalities 
on  such  terms  and  for  such  periods  as  they  may  deeiu  expedi-  and  other 

10  ent  with  any  company  now  formed,  or  hereafter  to  be  formed,  societies  for 
under  the  provisions  of  chapter  155  of  the  Revised  Statutes  of  buildings,  etc, 
Ontario,  1887,  or  of  any  amendment  thereto,  or  with  any  agri- 
cultural or  horticultural  association,  for  the  use  of  such  lands  or 
buildings,  or  either  of  them,  or  for  the  privilege  of  erecting  on. 

15  said  lands  (subject  to  such  terms  as  may  be  agreed  on)  such 
buildings  as  they  may  require  for  agricultural  or  industrial 
shows,  and  to  give  the  said  companies  the  power  of  renting 
said  grounds  and  buildings  when  owned  by  said  company  to 
any  agricultural  or  horticultural  association  formed  under  this 

20  Act  or  any  amendment -thereto,  to  and  for  the  purposes  of  the 
annual  show  or  shows  of  said  association,  and  to  grant  to  such 
company  or  association  the  power  to  collect  during  said  show, 
or  at  other  times,  as  may  be  agreed  from  any  person  wishing 
to  go  into  or  upon  any  such  grounds  or  buildings,  or  for  any 

25  privileges  thereon,  or  for  any  wagon,  carriage  or  other  vehicle, 
or  for  any  horse  or  other  animal  which  may  be  taken  thereon, 
such  entrance  fee  or  other  charge  as  the  said  company  or  asso- 
ciation may  deem  necessary  or  expedient.  R.  S,  O.,  1887,  c. 
39,  s.  81  (2). 

30  Farmers'  Institutes. 

43.  The  formation  of  farmers'  institutes  shall  be  permitted  When  far- 
under  this  Act,  one  for  each  district,  as  given  in  schedule  B  ™®"' '"*'*^'- 
to  this  Act,  but  the  Lieutenant-Governor  in  council  may,  upon  formed!^^ 
the  recommendation  of  the  Minister  permit  the  organization 

35  of  additional  farmers'  institutes  or  make  changes  in  the  limits 
of  the  various  districts  in  order  to  increase  their  efficiency. 
Such  farmers'  institutes  shall  not  be  bodies  corporate.     (Neiu.) 

44.  The  Lieutenant-Governor  in  council  shall,  upon  recom-  Rules  and 
mendation  of  the  Minister,  adopt  rules  or  regulations' for  the '^®^^'^*'*'"^' 

40geneial  guidance  or  direction  of  such  farmei's' institutes.  (New.) 

45.  Every  farmers'  institute  shall  be  entitled  to  receive  such  Share  InLegis- 
money  out  of  the  unappropriated  funds  in  the  hands  of  the  Pro-  '^*'^®  grant, 
vincial  Treasurer  as  the  Legislature  may  grant,  provided — 

(a)  That  the  number  of  members  is  at  least  fifty,  each 
45  paying  an  annual  fee  of  not  less  than  25  cents. 

(6)  That  the  rules  or  regulations  approved  by  the  Lieu- 
tenant-Governor in  council  have  been  carefully 
observed. 
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(c)  That  all  reports  or  returns  required  to  be  made  to  the 
Department  have  been  made  to  the  satisfaction  of 
the  Minister.     (New.) 

Agriculture  and  Arts  Association. 

Council  of  4:6.  The  council  of  the  Agriculture  and  Arts  Association    5 

contTiTued"  shall  be  continued  until  the  first  day  of  January,  1896,  with 
until  1st  all  the  powers  and  privileges  at  present  conferred  by  the  for- 

January,i896.  j^^j.  j^griculture  and  Arts  Act,  except  as  modified  by  sections 
47  and   48  of  this  Act.     But  on  and  after  the  first  day  of 
January,  1896,  the  Agriculture  and  Arts  Association  and  the  jq 
council  of  the  said  association  shall  cease  to  exist.     {New). 

Property  held  47.  Upon  the  passing  of  this  Act  all  the  property  and 
vLted'in'^*^"'^  effects,  real  and  personal,  of  what  nature  and  kind  soever 
Crowi).  vested  in  the  said  Agriculture  and  Arts  Association   or   in 

the  council  of  the  said  association  or  held  in  trust  by  the  said  15 
association  or  by  the  said  council    for  the  purposes    of  the 
same  shall,  subject  to  the  lawful   debts  of  the  association,  be 
vested  in  Her  Majesty  for  the  public  uses  of  the  Province. 
{New). 


Herd  Books  and  Pedigrees. 
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Stock 
registers. 


Falsifying 
pedigrees. 


4:8,  The  keeping  of  registers  of  pure  bred  stock  heretofore 
delegated  to  the  council  ot  the  Agriculture  and  Arts  Associa- 
tion, in  accordance  with  R.  S.  O.,  1887,  chap.  39,  sec.  28,  sub- 
sec.  10,  is  hereby  transferred  to  the  various  associations  or 
bodies  corporate  heretofore  engaged  in  such  work  conjointly  25 
with  the  said  council ;  and  the  Lieutenant-Governor  in  Council 
may,  from  time  to  time,  appoint  a  person  or  persons  on  behalf 
of  the  Department  of  Agriculture  to  assist  in  such  regis- 
tration ;  and  the  salary  of  the  person  so  appointed  shall 
be  payable  out  of  the  moneys  set  apart  from  year  to  year  30 
by  the  Legislature  of  the  Province  for  agriculture.  This  clause 
shall  take  effect  on  and  after  January  1st,  eighteen  hundred 
and  ninety-six.    {New.) 

49.  Any  person  who  wilfully  signs  any  false  pedigree 
intended  for  registration  in  any  herd,  flock  or  stud  book,  or  35 
who  presents  to  the  secretary  or  other  officer  having  charge  of 
the  register  for  the  purpose  of  having  the  same  entered  therein, 
any  false  or  spurious  pedigree,  knowing  the  same  to  be  false 
or  spurious,  shall,  upon  summary  conviction  thereof,  upon 
information  to  be  laid  within  two  years  from  the  commission  40 
of  the  offence,  before  aniy  justice  of  the  peace,  be  liable  to  a 
penalty  of  not  more  than  $100  and  not  less  than  $25,  together 
with  the  costs  of  prosecution,  for  each  pedigree  so  signed  or 
presented  as  aforesaid  by  him.     54  Vict.,  e.  10,  s.  1. 
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50.  The  followinor  Acts  are  hereby  repealed  : —  Repealing 

°  clauses. 

Revised  Statutes  of  Ontario,  1887,  chapter  39 
Chapter  8  of  the  Acts  passed  in  the  51st  year  of  the  reign 
of  Her  Majesty  Queen  Victoria, 
o      Chapter  9  of  the  Acts  passed  in  the  52nd  year  of  the  said 
reign. 

Chapter  10  of  the  Acts  passed  in  the  54th  year  of  the  said 
.  reign. 

Chapter    9    of  the    Acts   pctssed  in   the   56th  year   of  the 
10  said  reign. 

Chapter  17  of  the  Acts  passed  in  the  57th  year  of  the  said 
reign. 

51.  This  Act  shall   come  into  force    immediately  on   the  Commence- 
passing  thereof,  except  that  sections  19,  20,  21,  22,  23,  24,  25,  '"^"^"^  ^«*- 

15  26,  27,  28, 29  and  30  of  chapter  39,  Revised  Statutes  of  Ontario, 
1887,  shall  continue  in  force  until  the  first  day  of  January, 
1896. 


SCHEDULE  A. 

Agrioui.turai-  Divisions. 

1.  Stonnont,  Dundas,  GlengfiiTy,  Fresccjtt,  and  Cornwall. 

2.  Lanark  North,  Lanark  South,  Renfrew  North,  Renfrew 
South,  Carleton,  Russell,  and  the  city  of  Ottawa. 

3.  Frontenac,  city  of  Kingston,  Leeds  and  (ireiiviilo  North, 
Leeds  South,  Granville  South,  and  Brockville. 

4.  Hastings  East,  Hastings  North,  Hastings  West,  Adding- 
ton,  Lenno.K,  and  Prince  Edward. 

5.  Durham  East,  Din-ham  West,  Northumberland  East, 
Northumberland  West,  Peterborough  East,  Peterborough  West, 
Victoria  North  (including  Haliburton),  and  Victoria  South. 

6.  York  East,  York  North,  York  West,  Ontario  Nortli, 
Ontario  South,  Peel,  Cardwell,  and  city  of  Toronto. 

7.  Wellington  Centre,  Wellington  South,  Wellington  West, 
Waterloo  North,  Waterloo  South,  Wentworth  Nokh,  Went- 
worth  South,  DufFerin,  Halton,  and  city  of  Hamilton. 

8.  Lincoln,  Niagara,  Welland,  Haldimand,  and  Monck. 

9.  Elgin  East,  Elgin  West,  Brant  North,  Brant  South, 
Oxford  North,  Oxford  South,  Norfolk  North,  and  Norfolk 
South. 

3-132 
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10.  Huron  East,  Huron  South,  Huron  West,  Bruce  North, 
Bruce  South,  Grey  East,  Grey  North,  and  Grey  South. 

11.  Perth  North,  Perth  South,  Middlesex  East,  Middlesex 
North,  Middlesex  West,  and  city  of  London. 

12.  Essex  North,  E.ssex  South,  Kent  East,  Kent  West, 
Lambton  East,  and  Larabton  West. 

13.  Algoma  East,  Algoma  West,  Simcoe  East,  Siincoe  South, 
Simcoe  West,  Muskoka,  Parry  Sound  East,  Parry  Sound  West, 
Nipissing  East,  Nipi^sing  West,  and  Manitoulin. 

R.S.O.,  1887,  c.  39,  Schd.  A.,  56  V .,  c.  10. 


SCHEDULE  B. 


In  the  following  schedule  the  districts  into  which  the 
province  is  divided  for  the  purposes  of  The  Agriculture  mid 
Arts  Act  are  arranged  alphabetically.  The  boundaries  of 
these  divisions  do  not  agree  in  many  cases  with  the'  electoral  divi- 
sion boundaries.  The  districts  here  given  were  established  by 
schedules  to  chajiter  39  of  the  Revised  Statutes  of  Ontario  for 
1887.  As  agricultural  societies  were  formed  before  that 
revision  in  accordance  with  these  boundaries,  and  also  since 
the  revision,  it  has  been  found  necessary  to  retain  them. 

For  convenience  of  reference  it  may  be  pointed  out  that  the 
following  are  the  districts  which  agree  with  the  electoral 
divisions  as  established  by  the  Revised  Statutes  of  1887: — 


Bruce,    South,    Centre     and 

North, 
Carleton, 
Dundas, 

Durham,  East  ;uul  West, 
Glengarry, 
Haldimand, 
Hal  ton, 

Hamilton,  city  of, 
Hastings,    North,    East    and 

West, 
Huron,  South, 
Kent,  East  and  West, 
Lambton,  East  and  West, 
Lanark,  North  and  South, 
Lennox, 
Lincoln, 
London,  city  of, 


Middlesex,  North,  East    ainl 

West, 
Monck, 
Muskoka, 

Norfolk,  North  and  South, 
Northumberland,"    East     and 

West, 
Oxford,  North  and  South, 
Peel, 

Peterborough,  East  and  West, 
Prescott, 
Prince  Edward, 
Renfrew,  North  and  South, 
Russell, 

Waterloo,  North  and  South, 
Weliand, 

Wentworth, North  and  South, 
York,  Noi-th. 


id 

The  following  districts  under  The  Agricidture  and  Arts 
Ad  differ  from  the  electoral  divisions: — 

Addington,  Niagara, 

Brant,  North,  Nipissing,  East, 

Brant,  South,  Nipissing,  West, 

Brockville.  Ontario,  North, 

Cardwell,  Ontario,  South, 

Cornwall,  Ottawa,  city  of 

Dufferin,  Parry  Sound,  East,   - 

Elgin,  East,  Parry  Sound,  West, 

Elgin  West,  Peel, 

Essex,  North,  Perth,  Noith  and  South, 

Essex,  South,  Simcoe,    East,    West   and 
Frontenac,  South, 

Grenville,  South,  Stormont, 

Grey,  North,  Toronto,  city  of 

Grey,  South,  Victoria,  North, 

Grey,  East,  Victoria,  South, 

Huron,  East,  Wellington,  Centre, 

Huron,  West,  Wellington,  South, 

Kingston,  city  of,  Wellington,  West, 
Leeds  and  Grenville,  North,         York,  East, 

Leeds,  South,  York,  West. 
Manitouliii, 

The  municipalities  composing  these  districts  will  l)e  found 
in  tlieir  proper  place  in  the  subjoined  list: — 

Districts  for  wdiich  agricultural  societies  have  been  or  may 
he  formed,  alphabetically  arranged. 

Addixctox  :  Thetownships  of  Camden, Portland,  Sheffield, 
Hinchinbrooke,  Kaladar,  Kennebec,  Olden,  Oso, 
Anglesea,  Barrie,  Clarendon,  Palmerston,  Effing- 
ham, Abinger,  Miller,  North  and  South  Canonto, 
Ashby,  Denbigh,  Loughborough  and  Bedford  and 
the  village  of  Newburgh. 

AixjOMA,  W^est :  That  part  of  the  territory  forming  the 
provisional  judicial  district  of  Thunder  Bay  which 
lies  west  of  eighty-seven  degrees  west  longitude. 

Ar.GOMA,  East :  The  territory  forming  the  provisional 
judicial  district  of  Algoma,  together  with  that 
part  of  the  provisional  judicial  district  of  Thunder 
Bay  which  lies  east  of  eighty-seven  degrees  west 
longitude. 

BiiANT,  North:  The  townships  of  South  Dumfries, 
Onondaga,  the  northerly  portion  (hereinafter  des- 
cribed) of  the  township  of  Brantford,  and  the 
town  of  Paris, 

Brant,  South  :  The  townships  of  Burford,  Oakland, 
Tuscarora,  the  southerly  portion  of  the  township 
of  Brantford,  and  the  city  of  Brantford. 
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The  said  northerly  portion  of  the  township  of  Brantford 
includes  and  consists  of  all  that  portion  of  the  said 
township  which  lies  on  the  northerly  side  of  the 
Grand  river ;  and  the  said  southerly  portion  of 
the  said  township  includes  and  consists  of  all  the 
remainder  of  the  said  township  of  Brantford. 

Brockville  :  The  town  of  Brockville,  the  township 
of  Elizabethtown,  the  township  called  Front  of 
Yonge,  the  township  called  Rear  of  Yonge  and 
Escott,  and  the  village  of  Athens. 

Bruce,  South  :.The  townships  of  Brant,  Carrick,  Culross 
and  Kinloss,  the  town  of  Walkerton,  and  the 
villages  of  Lucknow  and  Teeswater. 

Bruce,  Centre  •  The  townships  of  Greenock,  Kincardine, 
Elderslie  and  Huron,  the  town  of  Kincardine,  and 
the  villages  of  Paisley  and  Chesley. 

Bruce,  North :  The  townships  of  Bury  St.  Edmunds, 
Lindsay,  Eastnor,  Albemarle,  Amabel,  Arran, 
Saugeen  and  Bruce,  the  town  of  Wiarton,  and  the 
villages  of  Southampton,  Port  Elgin,  Tara,  and 
Tiverton. 

Cardwell  :  The  townships  of  Caledon,  Albion,  Adjala  and 
Tecumseth,  and  the  villages  of  Bolton,  Beeton,  and 
Tottenham. 

Carleton  :  The  townships  of  Fitzroy,  Goulbourn,  Gower 
North,  Huntley,  March,  Marlborough,  Nepean  and 
Torbolton,  and  the  villages  of  Richmond,  Ottawa 
East,  and  Hintonburgh. 

Cornwall  :  The  town  of  Cornwall  and  the  township  of 
Cornwall. 

DuFFERiN  :  The  townships  of  Mono,  Melancthon,  Amar- 
anth, Garafraxa  and  Mulmur,  the  town  of  Orange- 
ville,  and  the  village  of  Shelburne. 

DuNDAS  :  The  townships  of  Matilda,  Mountain,  Williams- 
burgh  and  Winchester,  and  the  villages  of  Iroquoi.s, 
Morrisburg,  Chesterville,  and  Winchester. 

Durham,  East :  The  townships  of  CaVan,  Manvers  and 
Hope,  the  town  of  Port  Hope,  and  Ihe  village  of 
Millbrook. 

Durham,  West :  The  townships  of  Clarke,  Darlington  and 
Cartwright,  the  town  of  Bowmanville,  and  the 
village  of  Newcastle. 

Elgin,  East:  The  townships  of  Bayham,  Malahide,  Yar- 
mouth, South  Dorchester,  the  city  of  St.  Thomas, 
the  town  of  Aylmer,  and  the  villages  of  Vienna  and 
Springfield. 
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Elgin,  West :  The  townships  of  Southwold,  Dunwich  and 
Aldborough,  and  the  villages  of  Port  Stanley  and 
Button. 

Essex,  North  :  The  townships  of  Tilbury  West,  Tilbury 
North,  Rochester,  Maidstone,  S'ndwieh  East,  Sand- 
wich South  and  Sandwich  West,  the  city  of  Wind- 
sor, the  towns  of  Sandwich  and  Walkerville,  and 
the  village  of  Belle  River. 

Essex,  South  :  The  townships  of  Mersea,  North  Gostield, 
South  Gostield,  North  Colchester,  South  Colchester, 
Maiden  and  Anderdon,  the  towns  of  Aniherstburgh, 
Leamington  and  Essex,  the  village  of  Kingsville, 
and  the  municipality  of  Pointe  au  Pelee  Island. 

EiiONTENAC :  The  townships  of  Kingston,  Wolfe  Island, 
Pittsburgh,  Howe  Island  and  Storrington,  and  the 
Tillages  of  Garden  Island  and  Portsmouth. 

GLEN(iARRY  :  The  townships  of  Charlottenburgh,  Kenyon, 
Lancaster  and  Lochiel,  and  the  villages  of  Alex- 
.  andria,  Lancaster,  and  Maxville. 

Grey,  North  :  The  townships  of  St.  Vincent,  Sydenham, 
Sullivan,  Derby,  Keppel   and    Sarawak,  and  the' 
towns  of  Owen  Sound  and  Meaford. 

Grev,  South  :  The  townships  of  Bentinck,  Gienelg,  Nor- 
manby  and  Egremont,  and  the  town  of  Durham. 

Grey,  East:  The  townships  of  Osprey,  CoUingwpod,  Pro- 
ton, Artemesia,  Euphrasia  and  Holland,  the  town 
.of  Thornbury,  and  the  villages  of    Dundalk  and 
Markdale. 

Haldimand  :  The  townships  of  Oneida,  Seneca,  Cayuga 
North,  Cayuga  South,  Rainham,  Walpole  and 
Dunn,  and  the  villages  of  Caledonia,  Cayuga,  and 
Hagersville. 

Halton  :  The  townships  of  Esquesing,  Nassagaweya, 
Nelson,  Trafalgar,  the  towns  of  Milton  and  Oak- 
ville,  and  the  villages  of  Acton,  Burlington,  and 
Georgetown. 

Hamilton,  city  of. 

Hastings,  North  :  The  townships  of  Rawdon,  Hunt- 
ingdon, Elzevir,  Madoc,  Marmora,  Lake,  Tudor, 
Bangor.  Carlow,  Cashel,  Dungannon,  Faraday, 
Grimsthorpe,  Herschel,  Limerick,  Mayo,  McClure, 
Monteagle,  Wicklow,  Wollaston,  Sabine,  Lyell, 
Airy,  Murchison,  and  Robinson,  the  villages  of 
Madoc  and  Stirling,  and  any  other  surveyed  town- 
ships lying  to  the  noi'th  of  the  said  North  Riding. 
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Hastings,  East :  Tlio  townships  of  Thurlow,  Tyendinaga 
and  Hungerford,  tho  town  of  Deseronto,  and  the 
village  of  Tweed. 

Hastings,  West :  The  city  of  Belleville,  the  toMnship  of 
Sydney,  and  the  town  of  Trenton. 

II r RON,  South  :  The  townships  of  Tuekei'snutli,  Usborne, 
Stephen,  Hay  and  Stanley,  and  that  portion  of 
the  township  of  Goderich  south  of  the  line  known 
as  "the  6th  line"  and  Huron  road,  the  town  of 
Seaforth,  and  the  villages  of  Baylield  and  Exeter. 

HuiiON,  East :  The  townships  of  Howick,  Grey,  Morris, 
McKillop,  and  those  parts  of  Hullett  and  Turn- 
beny  re.spectively  which  lie  east  of  the  road 
eoinmoTily  called  the  Gi-avel  road,  and  the  villages 
of  Blyth,  Brussels,  and  Wroxeter. 

Huron,  West :  The  townships  of  Ashfield,  Wawanosh 
(East  and  West),  Colborne,  and  those  parts  of 
Hullett  and  Turnberry  respectively  which  lie  west 
of  the  road  commonly  called  the  Gravel  road,  and 
that  part  of  the  township  of  Goderich  noi'th  of 
the  said  Huron  road  and  "  cut  line,"  and  tlic  towns 
of  (Joderich,  Clinton,  and   Wingham. 

Kent,  East :  The  townships  of  Zone,  Camden  (with  the 
Gore  thereof),  Orford,  Howaid  and  Harwich,  the 
towns  of  Both  well,  Blenheim,  ]3i'esden,  Ridgetown 
and  the  village  of  Thamesville. 

Kent,  West :  The  townships  of  Roinney,  East  Tilbuiy, 
Raleigh,  Dover  East,  Dover  West,  and  Chatliam, 
the  town  of  Chatham,  and  the  villages  of  Tilbury 
Centre  and  Wallaceburg. 

Kingston,  city  of. 

Lambton,  East :  The  townships  of  Bosanquet,  Warwick, 
Plympton,  Brooke  and  Euphemia,  the  town  of 
Forest,  the  villages  of  Alvinston,  Arkona,  Thed- 
ford,  Wyoming,  and  Watford. 

Lambton,  West :  The  townships  of  Sombra,  Dawn,  Moore, 
Enniskillen  and  Sarnia,  the  towns  of  Sarnia  and 
Petrolia,  and  the  villages  of  Oil  Springs  and 
Point  Edward. 

Lanark,  North :  The  townships  of  Sherbrooke  North, 
Dalhousie,  Lanark,  Ramsay,  Lavant,  Darling  and 
Pakenham,  the  towns  of  Almonte  and  Carleton 
Place,  and  the  village  of  Lanark. 

Lanark,  South:  The  townships  of  Montague,  Elmsley 
North,  Burgess  North,  Sherbrooke  South,  Beck- 
with,  Drummond,  Bathurst,  and  the  towns  of  Perth 
and  Smith's  Falls. 
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Leeds  and  Grenville,  North  :  The  townships  of  Kitley, 
Ehnsley  South,  Wolford,  Oxford  and  South  Govver, 
and  the  villat^es  of  Keuiptville  and   Merrickvillo. 

Leeds,  South:  The  townships  of  Front  of  Escott,  Front 
of  Leeds  and  Lansdowne,  Rear  of  Leeds  and 
Lansdowne,  South  Cios by,  North  Crosby,  Bastar(L 
and  South  Burgess,  the  town  of  Gananoque  and 
the  villao-e  of  Newboro'. 

Grenville,  South  :  Tlie  townships  of  E  Iwardsbiirgh  and 
Augusta,  the  town  of  Prescott,  and  the  village  of 
Cardinal. 

Lennox:  The  townships  of  Richmond,  Adolphustowu, 
North  Fiedericksburgh,  South  Fredcricksburgh, 
Ernestown  and  Amherst  Island,  the  town  of 
Napanee,  and  the  village  of  Bath. 

Lincoln  :  The  townships  of  Clinton,  Grantham,  Grimsby 
South,  Grirnsby  North,  and  Louth,  the  city  of 
St.  Catharines,  and  the  villages  of  Grimsby, 
Merritton,  Bearasville,  and  Port  Dalhousie. 

London,  city  of. 

Manltoulin  :  The  islands  as  follows,  Great  Manitoulin, 
Cock  burn,  Barrie,  Fitzwilliani,  Lonely,  Club,  Wall, 
Rabbit ;  all  islands  lying  between  these  islands, 
between  headlands  on  these  islands,  and  all  lying 
south  of  Manitoulin  Island. 

MiDDLKSEX,  North:  The  townships  of  McGillivray,  Bid- 
dulph,  Williams  East,  Willianrs  West,  Adelaide 
and  Lobo,  the  town  of  Parkhill,  ami  the  villatjes 
of  Ailsa  Craig  and  Jjucan. 

Middlesex,  East:  The  town.ships  of  West  Nissouri,  North 
Dorchester,  Westminster  and  London,  and  the 
village  of  London  West. 

Middlesex,  West :  The  townshi|)S  of  Delaware,  Caradoc, 
Metcalf,  Mosa  and  Ekfrid,  the  town  of  Sti-athroy, 
and  the  villages  of  Glencoe,  Newbury,  and 
Wardsville. 

MoNCK  :  The  townships  of  Canborough,  Moulton,  Sher- 
brooke,  Caistor,  Gainsborough,  Pelham  and  Wain- 
jlcet,  and  the  village  of  Dunnville. 
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MUSKOKA  :  The  townships  of  Baxter,  Brunei,  Cardwell, 
Chaffey,  Draper,  Franklin,  Freeman,  Gibson, 
Macaulay,  McLean,  Medora,  Monck,  Morrison, 
Muskoka,  Oakley,  Ridout,  Ryde,  Sinclair, 
Stephenson,  Stisted,  Watt,  Wood,  the  towns  ot 
Gravenhurst  and  Bracebridge,  and  the  village  of 
Huntsville,  together  with  the  islands  in  the 
Georgian  Bay  lying  west  of  the  said  territory  and 
adjacent  thereto,  and  the  islands  in  the  river 
Severn  lying  northerly  of  the  middle  of  the  main 
channel  of  the  river  Severn  and  adjacent  to  the 
townships  of  Baxter,  Wood,  and  Morrison. 

Niagara  :  Town  and  township  of   N^iagara. 

NiPlssiNG  East :  That  portion  of  the  electoral  district  of 
Nipissing  comprising  the  townships  of  Cameron, 
Papineau,  Calvin,  Bonfield,  Ferris,  Chisholm, 
Boulter  and  Lauder,  and  the  townships  in  the  said 
district  Ijang  to  the  north  of  the  River  Mattawa 
and  to  the  east  of  the  easterly  boundary  line  of 
the  townships  of  Widdifield,  Mulock,  Hart  and 
Garrow,  and  the  said  boundary  line  continued 
north  to  the  Ottawa  River. 

Nipissing,  West:  That  portion  of  the  electoral  district  of 
Nipissing  not  contained  as  above  stated  in  the 
district  of  Nipissing  East. 

Norfolk,  North  :  The  townships  of  Middleton,  Townsend 
and  Windham,  the  town  of  Simcoe,  and  the  villages 
of  Waterford  and  Delhi. 

Norfolk,  South  :  The  townships  of  ('liai)otteville,  Hough- 
ton, Walsiiigham  and  Woodhouse,  with  the  Gore 
thereof,  and  the  villages  of  Port  Dover  and  Port 
Rowan. 

NoRTHUMBERLAxn,  East :  The  townships  of  Crauiahe, 
Brighton,  Murray,  Seymour  and  Percy,  and  the 
villages  of  Brighton,  Campbellford,  Colborne,  and 
Hastings. 

Northumberland,  West :  The  townships  of  Hamilton, 
Haldimand,    Alnwick,  and    the  town  ol"  Cobourg. 

Ontario,  North:  The  townships  of  Reach,  Uxbridge, 
Brock,  Scott,  Thorah,  Mara,  Rama  and  Scugog, 
the  town  of  Uxbridge,  and  the  village  of  Port 
Perry,  Cannington  and  Beaverton. 

Ontario,  South  :  The  townships  of  Whitby,  East  Whitby, 
ana  Pickering,  and  the  towns  of  Whitby  and 
O^hawa. 

Ottawa,  city  of. 
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Oxford,  North :  The  townships  of  East  Nissouri,  East 
Zorrg,,  West  Zorra,  Blandford,  Blenheim,  the  town 
of  Woodstock,  and  the  village  of  Embro. 

Oxford,  South :  The  townships  of  North  Oxford,  West 
Oxford,  East  Oxford,  North  Norwich,  South  Nor- 
wich and  Dereham,  the  towns  of  Ingersoll  and 
Tilsonburg,  and  the  village  of  Norwich. 

Parry  Sound,  East :  That  portion  of  the  electoral  district 
of  Parry  Sound,  as  at  present  constituted,  lying  to 
the  east  of  the  westerly  boundary  lines  of  the 
townships  of  McMurrich,  Ryerson,  Chapman, 
Lount,  Pringle,  and  Patterson. 

Parry  Sound,  West:  That  portion  of  the  electoral 
district  of  Parry  Sound,  as  at  present  constituted, 
not  included  as  above  in  the  district  of  Parry 
Sound,  East. 

Peel  :  The  townships  of  Chinguacousy,  Toronto  and  the 
Gore  of  Toronto,  the  town  of  Brampton,  and  the 
village  of  Streetsyille. 

Perth,  North:  The  townships  of  Wallace,  Elma, Logan, 
Ellice,  Mornington,  and  North  Easthope,  the  city 
of  Stratford,  the  town  of  Listowel  and  the  village 
of  Milverton, 

Perth,  South  :  The  townships  of  Blanshard,  Downie, 
South  Ea?thope,  Fullarton  and  Hibbert,  and  the 
towns  of  Mitchell  and  St.  Marys. 

Peterborough,  East :  The  townships  of  Otonabee,  Douro, 
Asphodel,  Dummer,  Belmont,  Methuen,  Burleigh, 
Anstruther  and  Chandos,  and  the  villages  of  Ash- 
burnham,  Havelock,  and  Norwood. 

Peterborough,  West:  The  townships  of  South  Monaghan, 
North  Monaghan,  Smith,  Ennismore,  Harvey, 
Galway  and  Cavendish,  the  town  of  Peterborough, 
and  the  village  of  Lakefield. 

Prescott  :  The  townships  of  Alfred,  Caledonia,  Hawkes- 
bury  East,  Hawkesbury  West,  Longueuil,  Plan- 
tagenet  North,  and  Plantagenet  South,  and  the  vil- 
lages of  Hawkesbury  and  L'Orignal, 

Prince  Edward  :  The  Townships  of  Ameliasburgh,  Athol, 
Hallowell,  Hillier,  Marysburgh  North,  Marys- 
burgh  South,  and  Sophiasburgh,  the  town  of  Picton 
and  the  village  of  Wellington. 

4—132 
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Renfrew,  North :  The  townships  of  Ross,  Bromley, 
Westmeath,  Stafford,  Pembroke,  Wilberforce,  Alice, 
Petewawa,  Buchanan,  South  Algona,  North  Algona, 
Fraser,  McKay,  Wylie,  Rolph,  Head,  Maria  and 
Clara,  the  town  of  Pembroke,  and  any  surveyed 
townships  lying  north  westerly  of  the  said  north 
riding. 

Renfrew,  South  :  The  townships  of  McNab,  Bagot,  Blith- 
field.  Brougham,  Horton,  Admaston,  Grattan,  Mata- 
watchan,  Griffith,  Lyndoch,  Raglan,  RadclifFe,  Bru- 
denell,  Sebastopol,  Hagarty,  Richards,  Sherwood, 
Burns,  and  Jones,  the  town  of  Renfrew,  and  the 
villages  of  Arnprior  and  Eganville. 

Russell  :  The  townships  of  Cambridge,  Clarence,  Cumber- 
land, Gloucester,  Osgoode  and  Russell,  and  the  vil- 
lages of  Rockland  and  Casselman. 

Simcoe,  East:  The  townships  of  Tiny,  Tay,  Orillia, 
Matchedash,  Medonte  and  Oro,  the  towns  of  Orillia, 
Penetanguishene  and  Midland. 

Simcoe,  West  :  The  townships  of  Vespra,  Flos,  Sun- 
nidale,  and  Nottawasaga,  the  towns  of  Barrie, 
Collingwood  and  Stayner,  and  the  village  of 
Creemore. 

Simcoe,  South  :  The  townships  of  Tosorontio,  Essa,  Innisfil, 
and  West  Gwillimbury,  the  town  of  Alliston  and 
the  villages  of  Bradford  and  Allandale. 

Stormont  :  The  townships  of  Finch,  Osnabruck,  and 
Roxborough. 

Toronto,  city  of. 

Victoria,  North :  The  townships  of  Eldon,  Garden,  Dal- 
ton,  Fenelon,  Bexley,  Laxton,  Digby,  Longford  and 
Somerville  ;  and  the  provisional  county  of  Hali- 
burton,  and  the  villages  of  Fenelon  Falls  and 
Woodville. 

Victoria,  South  :  The  townships  of  Ops,  Mariposa,  Emily, 
Verulam,  the  town  of  Lindsay,  and  the  villages  of 
Bobcaygeon  and  Omemee. 

Waterloo,  North  :  The  northerly  portion,  hereinafter  de- 
scribed, of  the  township  of  Waterloo,  the  townships 
of  Woolwich  and  Wellesley,  and  the  towns  of  Berlin 
and  Waterloo,  and  the  village  of  Elmira. 

Waterloo,  South :  The  southerly  portion  of  the  said 
township  of  Waterloo,  the  townships  of  North 
Dumfries  and  Wilmot,  the  town  of  Gait,  and  the 
villages  of  Ayr,  Hespeler,  New  Hamburg  and 
Preston. 
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The  said  northerly  portion  of  the  township  of  Waterloo 
shall  include  and  consist  of  that  part  of  the  said 
township  lying  within  the  following  limits,  that  is 
to  say:  Commencing  at  the  southwest  angle  of 
lot  number  forty-six  in  the  said  township  ;  thence 
easterly  along  the  southerly  limits  of  the  said  lot, 
and  of  the  lots  numbers  forty- seven,  forty-eight, 
fifty,  fifty-one  and  fifty-three,  and  the  prolongation 
thereof,  to  the  middle  of  the  Grand  River ;  thence 
along  the  middle  of  the  said  river,  against  the 
stream,  to  the  prolongation  of  the  lirtiits  between 
lots  numbers  one  hundred  and  thirteen  and  one 
hundred  and  fourteen,  and  along  the  prolongation 
of  the  limit  between  the  said  lots  numbers  one 
hundred  and  thirteen  and  one  hundred  and  four- 
teen and  along  the  limits  between  the  said  lots  one 
hundred  and  thirteen  and  one  hundred  and  four- 
teen, northerly  and  easterly,  to  the  westerly  limits 
of  lot  one  hundred  and  seven  ;  thence  along  the 
westerly  limits  of  the  said  lot  number  one  hun- 
dred and  seven  northerly  to  the  northerly  limits 
thereof  ;  thence  along  the  northerly  limits  of  the 
said  lot  number  one  hundued  and  seven  and  of  lots 
numbers  one  hundred  and  six,  eighty-four  and 
ninety-six  easterly  to  the  easterly  boundary  of 
the  said  township;  thence  along  the  easterly,  north- 
erly and  westerly  boundaries  of  the  said  township 
in  a  northerly,  westerly  and  southerly  direction, 
respectively,  to  the  place  of  beginning  ;  and  the 
said  southerly  portion  of  the  said  township  of 
Waterloo  shall  include  and  consist  of  all  the 
remaining  part  of  the  said  township. 

Welland:  The  townships  of  Bertie,  Crowland,  Hum- 
berstone,  Stamford,  Thorold,  Willoughlbj,  the 
towns  of  Niagara  Falls,  Thorold  and  Welland,  and 
the  villages  of  Chippewa,  Fort  Erie,  Niagara  Falls 
South,  and  Port  Colborne. 

Wellington,  South  :  The  townships  of  Guelph,  Puslinch 
and  Eramosa,  and  the  city  of  Guelph, 

Wellington,  Centre:  The  townships  of  Pilkington, 
Niehol,  Erin,  West  Garafraxa,  East  Luther,  West 
Luther  and  the  villages  of  Fergus,  Erin,  and  Elora. 

Wellington,  West:  The  townships  of  Arthur,  Minto, 
Maryborough  and  Peel,  the  towns  of  Palmerston, 
Mount  Forest  and  Harriston,  and  the  villages  of 
Arthur,  Clifford,  and  Drayton. 

Wentworth,  North :  The  townships  of  Beverley,  Flam- 
borough  West,  Flamborough  East,  the  town  of 
Dundas,  and  the  village  of  Waterdown. 
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Wentworth,  South :  The  townships  of  Saltfleet,  Binhrook, 
Glanford,  Barton  and  Ancaster. 

York,  East :  The  townships  of  Markham  and  Scar- 
borough, that  portion  of  the  township  of  York 
lying  east  of  Yonge  street,  the  town  of  North 
Toronto,  and  the  villages  of  Markham  and  East 
Toronto. 

York,  West:  The  townships  of  Etobicoke  and  Vaughan, 
that  portion  of  the  township  of  York  lying  west 
of  Yonge  street,  the  town  of  Toronto  Junction,  and 
the  villages  of  Richmond  Hill,  Weston,  and  Wood- 
bridge. 

York,  North :  The  townships  of  King,  Whitchurch, 
Georgina,  East  Gwillimbury  and  North  Gwillim- 
bury,  the  towns  of  Newmarket  and  Aurora,  and 
the  villages  of  Sutton,  Holland  Landing,  and  that 
part  of  the  village  of  Stouffville  which  formerly 
formed  part  of  the  township  of  Whitchurch. 

Note. — The  townships  hereinbefore  mentioned  include  all  towns  and  incorpor- 
purated  villages  situated  within  the  limits  thereof  respectively. 


SCHEDULE  0. 

Declaration  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  our- 
selves into  a  society,  under  the  provisions  of  The  Agriculture 
and  Arts  Act,  to  be  called  the  district  {or  township),  agricul- 
tural {or  horticultural)  society  of  the  district  {or  township,  or 
city,  or  town,  or  incorporated  village)  of  ;  and  we 

hereby  severally  agree  to  pay  to  the  treasurer  the  sums  oppo- 
site our  respective  names  ;  and  we  further  agree  to  conform  to 
the  by-laws  and  rules  of  the  said  society. 


Names. 


cts. 


R.  S.  O.,  1887,  c.  39,  Sched.  B. 
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SCHEDULE  B. 

Affidavit  as  to    Subscriptions   to  District,  Township, 
OR  Horticultural   Society. 

County  of  \ 

To  wit :      j        ■ 

I,  A  B,  of  the  township  of  ,  Treasurer  of  the 

Agricultural  {or  Horticultural)  Society  of  the  of 

make  oath  and  say  that  the  sum  of 
has  been  paid  into  my  hands,  as  and  for  the  members'  sub- 
scriptions for  this  year,  in  accordance  with  the  list  herewith 
sent  to  the  Minister  of  Agriculture ;  and  that  the  said  sum  is 
now  in  my  hands,  or  has  already  been  disposed  of  according  to 
law. 

Sworn  before  me  this  '  ^ 

day  of  ,  A.D.,  18  f  .    „ 

CD.,  \  ^■^' 

Justice  of  the  Peace  for  the  County  of  j 

R.  S.  O.,  1887,  c.  39,  Sched.  D. 


SCHEDULE  E.  . 

Know  all  men  by  these  presents  that  we,  A.  B.,  treasurer  of 
the  society  {or  association)  of  the 

of  in  the  county  of  ,  Esquire,  and 

C  D.,  of  the  of  ,  in  the  county  of 

,  gentleman  {if  onore  than  one  surety  is  required, 
insert  here  the  names  of  the  others  in  like  manner),  do  hereby 
jointly  and  severally,  for  ourselves  and  for  each  of  our  heirs, 
executors  and  administrators,  covenant  and  promise  that  the 
said  A.  B.,  as  treasurer  of  the  society  {or  associa- 

tion), shall  well  and  truly  account  for  and  pay  over  to  the 

society  {or  association),  or  the  person  or  persons 
entitled  to  the  same,  all  moneys  which  he  shall  receive  by  virtue 
of  his  said  office  of  treasurer,  and  that  he  will  faithfully  per- 
form the  duties  of  his  said  office. 

Nevertheless  it  is  hereby  declared  that  no  greater  sum  shall 
be  recovered  under  this  covenant  against  the .  several  parties 
hereto  than  as  follows  :  that  is  to  say,  against  the  said  A.  B., 
in  the  whole  $  {the  amount  fixed  by  the  board  of 

directors)  against  the  said  C  D.,  $  {the  amount  fixed 

by  the  board  of  directors)  {if  more  sureties  were  required  by 
the  board,  here  add  the  names  and  amounts  in  like  manner.) 

In  witness  whereof  we  have  to  these  presents  set  our  hands 
and  seals  this  day  of  ,  A.D.  18 

A.  B.  [l.  s.] 
C  D.  [l.  s.] 
Signed,  sealed  and  delivered  ) 
in  presence  of  I 
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No.  132.]  "RTT.T.  [1895. 


BILL. 


This  Bill  consolidates  the  following  Acts  : — 

R.S.O.,  1887,  chap.  ^9. 

51st  Vict.,  chap.  8  ;  52nrl  Vict,  chap.  9  ;  54th  Vict.,  chap.  10. 

56th  Vict.,  chap.  9 ;  57th  Vict.,  chap.  17. 

An   Act  to  consolidate  and  amend  the  Agriculture 
and  Arts  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of     .' 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  folio  ws:^ — 

1.  This  Act  may  be  cited  as  The  Agriculture  and  Arts  Act,  short  title 
1895.     R.  S.  O.  1887,  c.  39,  s.  1, 

2.  In  the  construction  of  this  Act,  Interpreta- 

1.  "Department  "  shall  mean  the  "Department  of  Agricul-  ..^v' 

ture.  "  ment,  " 

2.  "  Minister  "  shall  mean  the  "  Minister  of  Agriculture  " 
Jf^p^for  the  Province  of  Ontario.^^^ 

3.  "  Division  "  shall  mean  a  Division  composed  of  Districts 
as  set  forth  in    schedule  A  annexed  to  this  Act. 

4.  District  shall  mean  a  District  composed  of  municipalities 
as  set  forth  in  schedule  B  annexed  to  this  Act. 

5.  "District  Society "  shall  mean  "  District  Agricultural 
Society. " 

6.  "  Township  Society  "  shall  mean  "  Township  Agricultural 
Society. "     R.  S.  0.  1887,  c.  39,  s.  2. 

3.  All  agricultural  and  horticultural  societies,  and  all 
associations  organized  under  any  former  Agriculture  and  Arts 
Act,  shall  continue  except  so  far  as  they  may  be  altered  or 
affected  by  this  Act.     R.  S.  0.  1887,  c.  39,  s.  3. 

4.  The  Minister  may  decide  all  matteis  of  doubt  or  dis-  Minister  to 
pute  as  to  the  working  or  construction  of  this  Act,  and  his  ^^}^  <*"" 
decision  shall  be  final,  except  that  an  appeal  therefrom  may 
be  made  to  the    Lieutenant-Governor  in  Council.      R.  S.  O. 
1887,  c.  39,  s.  4. 


putea. 


Minister  may  5  "pj^g  Minister  may  appoint  any  person  or  persons  to  inspect 
8on8°to inspect  the  books  and  accounts  of  any  society,  association  or  body  in 
accounts  of  t-he  Province  receiving  Government  aid,  under  or  by  virtue  of 
socie  les,  e   .  ^j^.^  ^^^   ^^^  ^^^^  empower  such  person  to  summon  witnesses 

and  enforce  the  production  of  documents  before  him,  and  to 
take  evidence  upon  oath  in  regard  to  such  inspection  ;  and 
all  officers  of  any  such  society  or  body  whenever  required  so 
to  do,  shall  submit  the  book  and  accounts  thereof  to  such 
inspection  and  truly  to  the  best  of  their  knowledge  answer 
all  questions  put  to  them  in  relation  thereto,  or  to  the  funds 
of  such  society  or  body.     R.  S.  0.  1887,  c.  39,  s.  5. 

District    Agricultural,    Township    Agricultural    and 
Horticultural  Societies. 


When  socie- 
ties maj'  be 
organized. 


Mode  of 
organization. 


6. — (1)  A  district  agricultural  society  may  be  hereafter 
organized  in  each  of  the  districts  set  forth  in  schedule  B, 
annexed  to  this  Act ;  a  township  agricultural  society  may  be 
hereafter  organized  in  any  township,  and  a  horticultural 
society  may  be  hereafter  organized  in  any  city,  town  or 
incorporated  village.     R.  S.  O.  1887,  c.  89,  s.  "35  (1)  46. 

^p"(2)  Any  two  or  more  townships  may  unite  for  the 
purpose  of  organizing  a  township  society,  and  any  two  or 
more  adjacent  incorporated  villages,  towns  or  cities  may  unite 
for  the  purpose  of  organizing  a  horticultural  society. 

7.  The  mode  of  organization  shall  be  as  follows  : 

(a)  A  declaration  in  the  form  of  schedule  C  to  this 
Act  shall  be  signed  by  those  persons  (residents 
of  the  municipality  or  municipalities  in  which 
the  society  is  organized)  desiring  to  organize  a 
society  under  this  Act.  In  the  case  of  a  dis- 
trict agricultural  society  the  number  of  such  per- 
sons shall  be  at  least  eighty,  and  in  the  case 
of  a  township  agricultural  or  a  horticultural  society 
the  number  shall  be  at  least  fifty  where  the 
number  of  ratepayers  is  two  hundred  or  over, 
and  at  least  thirty  where  the  number  of  ratepayers 
is  less  than  two  hundred.  R.S.O.,  1887,  chap.  39, 
sec.  35  (3),  sec.  46. 

(6)No  person  shall  be  considered  a  member  of  any  dis- 
trict, township  or  horticultural  society  for  any 
year  unless  he  shall  have  paid  at  least  one  dollar 
into  the  funds  of  that  society  as  membership  fee 
for  that  year.-'^^g 

(c)  Within  one  month  after  the  money. has  been  so  paid 
a  true  copy  of  the  said  declaration,  with  names  and 
addresses  of  the  signers  of  the  same,  shall  be 
transmitted  to  the  Minister,  who  shall  thereupon 
authorize  a  person  to  call  the  first  meeting  for  the 
organization  of  the  society.  R.  S.  O.,  1887,  c.  39,  s. 
35  (3)  part. 


(d)  The  first  meeting  of  the  district  society  shall  be  held 

on  the  third  Wednesday  of  January  next  ensuing, 
and  the  first  meeting  of  the  towrship  or  horti- 
cultural society  shall  be  held  on  the  second 
Wednesday  of  January  next  ensuing,  of  which 
meeting  at  least  two  weeks'  public  notice 
shall  be  given  by  advertisement  in  one  or  more 
newspapers  published  in  the  district  and  also  by 
printed  placards  or  bills  posted  in  local  places  of 
common  resort.     R.  S.  O.,  1887,  c.  39,  s.  35  (3). 

(e)  At  the  said  first  meeting  there  shall  be  elected  a  presi- 

dent, a  first  vice-president,  a  second  vice-president, 
and  not  more  than  nine  other  directors,  who 
together  shall  form  the  board  of  directors,  a 
majority  of  which  board  shall  be  resident  in  the 
^^municipality  or  municipalities  in  which  the  society 
is  organized.-^^  At  the  said  first  meeting  the  society 
shall  appoint  two  auditors  for  the  ensuing  year. 
See  R.  S.  0.,  1887,  c.  39,  ss.  40,  51. 
( / )  The  board  of  directors  from  among  themselves  or 
otherwise  shall  appoint  a  secretary  and  a  treasurer 
or  a  secretary-treasurer.  See  R.  S.  0.,  1887,  c.  39, 
ss.  40,  51. 

(g)  A  report  of  the  organization  meeting  certified  by  the 
president  and  secretary  and  containing  a  statement 
of  the  number  of  members  and  a  list  of  the  officers 
elected  and  appointed  shall  be  sent  within  one 
week  after  the  holding  of  the  meeting  to  the 
Department.     R.  S.  O.,  1887,  c.  39,  s.  35  (3). 

8.  Upon  the  receipt  of  such  report  the  society  so  organized  Designation 
shall  be  deemed  a  district  agricultural,  the  township  agricul-  °^  societies. 
tural  or  the  horticultural  society,  as  the  case  may  be.  The 
district  societies  shall  bear  the  hame  of  the  district,  asset  forth 
in  schedule  B,  and  the  township  and  the  horticultural  societies 
shall  bear  the  names  of  the  municipality  or  municipalities 
wherein  they  are  situated  ;  and  each  society  so  constituted  and 
recognized  shall  be  entitled  to  the  legislative  grant  hereinafter 
provided  and  to  enjoy  all  the  privileges  granted  by  this  Act. 
R.  S.O.,  1887,  c.  39,  s.  35  (3),  47  (1). 

9. — (1)  The  objects  of  district  and  township  societies  shall  Objects  of 
be    to   encourage   improvement    in   agriculture,   horticulture,  societies, 
manufactures  and  the  useful  arts  : — 

(a)  By  importing  and  otherwise  procuring  seeds,  plants 

and  animals  of  new  and  valuable  kinds  ; 
(6)  By  offering  prizes  for  essays  on  questions  of  scientific 
inquiry  relating  to  agriculture,  horticulture,  manu- 
factures, and  the  useful  arts  ; 
(c)  By  awarding  premiums  for  excellence  in  the  raising 
or  introduction  of  stock,  the  invention  or  improve- 
ment of  agricultural  or  horticultural   implements 


Horticultural 
societies. 


and  machinery,  the  production  of  grain  and  of  all 
kinds  of  vegetables,  plants,  flowers  and  fruits,  and 
generally  for  excellence  in  any  agricultural  or  hor- 
ticultural production  or  operation,  article  of  manu- 
facture or  work  of  art.  RS.O.,  1887,  c.  39,  sec.  37. 
(2)  The  o"bjects  of  horticultural  societies  shall  be  to  encour- 
age improvement  in  horticulture  : — 

(a)  By  holding  meetings  for  discussion  and  for  hearing 
lectures  on  subjects  connected  with  the  theory  and 
practice  of  improved  horticulture  ; 

(b)  By  promoting  the  circulation  of  horticultural  periodi- 
cals ; 

(c)  By  importing  and  otherwise  procuring  seeds  and 
plants  of  new  arid  valuable  kinds  ; 

(d)  By  offering  prizes  for  essays  on  questions  of  scientific 
inquiry  relating  to  horticulture  ; 

(e)  By  awarding  premiums  for  the  invention  or  improve- 
ment of  horticultural  implements  and  machinery, 
the  production  of  all  kinds  of  vegetables,  plants, 
flowers  and  fruits,  and  generally  for  excellence  in 
any  horticultural  production  and  operation.  R.S.O., 
1887,  c.  39,  s.  37. 

Application  (3j  Nonc  of  the  funds  of  any  of  such  societies,  howsoever 

derived,  shall  be  expended  for  any  purpose  inconsistent  with 
those  above  mentioned.     R.  S.  O.,  1887,  c.  89,  s.  38. 

lO. — (1)  The  annual  meeting  of  every  society  shall  be  held 
in  each  year  as  follows  :  that  of  a  township  agricultural  society 
on  the  second  Wednesday  of  January  at  one  o'clock  in  the 
afternoon ;  that  of  a  horticultural  society  on  the  second  Wed- 
nesday of  January  at  half  past  seven  o'clock  in  the  evening  ; 
that  of  a  district  agricultural  .society  on  the  third  Wednesday 
of  January  at  one  o'clock  in -the  afternoon,  except  in  the  case 
of  city  district  societies  which  shall  hold  their  meetings  at  half 
past  seven  o'clock  in  the  evening. 

(2)  At  least  two  weeks'  previous  notice  of  all  such  meet- 
ings shall  be  given  by  advertisement  in  one  or  more  news- 
papers published  in  the  municipality  or  municipalities  to  which 
the  society  belongs  and  also  by  printed  placards  or  bills  posted 
in  places  of  common  resort.     R.  S.  O.,  1887,  c.  '39,  s.  89,  51. 

^^(3)  In  case  any  society  shall,  through  any  cause,  fail  to  hold 
its  annual  meeting  at  the  time  appointed,  the  Minister,  on 
petition  of  20  members,  may  appoint  a  time  for  holding  the 
same  before  the  first  day  of  April  in  the  same  year,  the  meeting 
to  be  called  as  for  the  regular  annual  meeting,  and  this  meet- 
ing shall  in  all  particulars  be  taken  as  the  annual  meeting  of 
the  society ..^^ 

l^"(4)  In  the  event  of  the  annual  meeting  not  being  held  as 
provided  for  in  this  Act,  or  in  the  event  of  the  number  of 
members  on  the  first  day  of  September  being  less  than  the  num- 
ber required  for  organization,  the  society  shall  cease  to 
exist.. 


of  funds. 


Atinual 
meetings. 


Notice  of 
meetings. 


11.  In  addition   to  any  other  business  the  folloiuing  busi-  beTratfsacted 
iiess  sli.ill  be  transacto'l  at  the  annual  meeting:--  at  annual 

{a)  The  board  of  directors  shall  present  at  such  meeting  a    *^         ' 
report  of  their  proceedings  for  the  pist  calendar  report, 
year,  in  which  shall  be  stated  the  names  of  all  the 
members  of  the  society,  the  amount  paid  by  each 
being  set  opposite  to  his  name,  the  amount  offered 
and  also  the  amount  awarded  in   prizes  for  each 
kind  of    live  stock,  agricultural  products,  imple- 
ments, domestic  products  or  other  objects  respec- 
tively, the  number  of  entries  in  each  class,  together 
with  such  remarks  and  suggestions  upon  the  agri-  * 
culture  and  horticulture  of  the  district,  and  the 
arts  and  manufactures  therein  as  they  are  enabled 
to  ofier.     R.  S.  O.,  1887,  c.  39,  s.  41. 

(6)  Tn  the  case  of  horticultural  societies  the  said  informa- 
tion shall  be  with  reference  to  horticulture  and 
arts  only.     R.  S.  0.,  1887,  c.  39,  s.  o2. 

(c)  The  board  of  directors  shall  present  a  detailed  st  ite- 
ment  of  the  receipts  and  expenditures  for  the  pre- 
ceding year,  also  a  statement  of  the  assets  and 
liabilities  of  the  society  at  the  end  of  the  year,  cer- 
tified to  by  tiie  auditors.  R.  S.  O.,  1887,  c.  39, 
s.  41  (2),  52. 

((/)  The  officers  and  other  directors  shall  be  elected  by  the 
members  as  required  by  section  7(d).  R.  S.  O.,  1 887, 
c.  39,  s.  40,  51. 

1!<J.  The  said  reports  shall,  if  approved  by  the    meeting' Recording 
be  placed  on  permanent  record  in  the  books  of  the  society,  and  '"^P"'"'^^- 
shall    also    be    sent    within    one    mf;nth  to   the   Department 
and  the  Minister  may  require  all  such  reports  to  be  made  out 
on  schedules  to  be  supplied  b}'^  the  department  in  such  form 
as  he  may  direct.     See  R.  S.  0 ,  1887,  c.  89,  s.  42. 

13.  The    members    of    each    society    may    at    an    annual  By-laws  and 
meeting,  or  at  a  special  meeting,  of  which  two  weeks'  previous  po^ers'o"'''" 
notice  has  been  given  by  advertisement  as  in  section  10(2;  make,  directors, 
alter  and  repeal  by-laws  and  regulations  for  the  general  man- 
agement of  the  society  ;  subject  to  these  by-laws  and  regula- 
tions, the  board  of  directors  shall  have  full  power  to  act  for 

and  in  behalf  of  the  society  and  all  grants  and  other  funds  of 
the  society  shall  be  received  and  expended  under  their  direc- 
tion.    See  R.  S.  0.,  1887,  c.  39,  ss.  43  (2),  49: 

14.  The  first  meeting  ot  the  board  of  directors  of  a  soci-  Meetings, 
ety  may  be  held  upon  the  day  of  the  annual  meeting,  and  the  how°caUed. 
subsequent  meetings  shall  be  held  pursuant  to  adjournment,  or 

be  called  by  written  notice  given  by  authority  of  the  president, 
or  in  his  absence  of  the  first  vice-president,  or  in  the  absence 
or  on  the  neglect  of  the  president  or  vice-president,  then  on 
the  written  request  of  any  three  of  the  directors,  at  least  one 


6 


Sftcieties  to  be 
bodies  cor- 
porate. 


Dissolution 
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week  before  the  day  appointed,  and  at  any  meeting  five  shall 
be  a  quorum.     R.  S.  0.,  1887,  c.  3'.>,  s.  43,  49. 

15. — (1)  All  district,  township  and  horticultural  societies 
now  or  hereafter  organized,  shall  be  bodies  corporate,  with 
power  to  acquire  and  hold  land  as  a  site  for  fairs  and  exhibi- 
tions and,  subject  to  the  approval  of  a  meeting  of  the  society 
called  for  the  purpose,  to  sell,  mortgage,  lease,  or  otherwise 
dispose  of  the  same,  or  any  other  property  held  by  such 
societies. 

(2)  At  least  two  weeks'  previous  notice  of  such  meeting 
shall  be  given  by  advertisement  in  one  or  more  newspapers 
published  in  the  county  or  district  and  by  printed  placard  ; 
and  at  such  meeting  only  those  persons  shall  be  entitled  to 
vote  who  are  members  for  the  current  year  and  who  were  also 
members  for  the  two  previous  years.     R..S.  0.,  1887,  c.  39,  s.  36 

16.  Where  two  or  more  municipalities  have  been  united  to 
form  a  township  or  a  horticultural  society  a  dissolution  of 
such  union  society  may  be  effected  in  the  following  manner : 
a  petition  requesting  a  dissolution  and  the  organization  of  new 
societies  shall  be  signed  by  a  majority  of  the  members  residing 
in  any  one  of  the  municipalities  and  shall  be  forwarded  to  the 
Minister,  and  provided  the  number  so  signing  is  equal  to  the 
number  required  lor  the  organization  of  a  new  society  as  in 
section  7(a),  the  Minister  shall  direct  that  new  societies  shall 
be  organized  in  the  manner  prescribed  in  section  7,  and  the 
former  union  society  shall  thereupon  become  dissolved  and 
shall  cease  to  exist.     R.  S.  O.,  1887,  c.  39,  s.  54. 

Apportion-  1*^-  On  the  dissolution  of  a  union  society  the  assets  of  the 

ment  of  assets  said  society  shall  be  equitably  apportioned  or  divided  by 
©"union"  ^'^^  arbitrators,  or  a  majority  of  them,  one  to  be  appointed  by  the 
society.  board  of  directors  of  each  of  the  new  societies,  and  another 

arbitrator  to  be  chosen  by  the  arbitrators  so  appointed,  or,  in 
the  event  of  the  said  arbitrators  failing  to  choose  such 
arbitrator  within  ten  days  after  being  appointed,  then  the 
senior  county  judge  or  the  stipendiary  magistrate  having  juris- 
diction in  the  district  shall  appoint  such  arbitrator.  In 
case  of  disagreement  the  matter  shall  be  referred  to  the  senior 
judge  of  the  county  or  the  stipendiary  magistrate,  for  final 
decision.     R.  S.  0.,  1887,  c.  39,  ss.  44,  54. 


Powers  as  to 
lands. 


18.  Any  township  society  and  town  or  village  municipality 
that  had,  prior  to  the  4th  day  of  March,  1868,  jointly  pur- 
chased and  held  any  lands  or  buildings  for  the  purpose  of 
agricultural  fairs  or  exhibitions,  may  continue  jointly  to  hold 
such  lands  or  buildings,  or  may  sell,  mortgage,  lease  or  other- 
wise dispose  of  the  same,  subject  to  the  approval  of  a  meeting 
of  the  society  as  provided  in  section  15.  R.S.O.,  1887,  c.  39, 
s.  56. 


Legislative  Grants. 

19.  On  or  before  the  first  day  of  September  in  each  year  Proofs  requir- 
the  officers  of  every  district,  township  and  horticultural  society  nfshed  Vy  "^ 
shall  send  to  the  Department  an  affidavit,  which  may  be  sworn  societies, 
to  before  any  justice  of  the  peace,  in  the  form  of  schedule  D 
annexed  to  this  Act,  stating    the    number  of  members  and 
the  total  amount  paid  in  at  that  time  for  membership  fees 
to  the  officers  of  the   society  for  the  current  year.     R  S.O., 
1887,  c.  39,  s.  57. 

30.  Every    district   society,    every   township   society    and  ^^^"^^•^i''"^  "^^ 
every  horticultural  society  organized  under  or  recognized  by  ^^^"^ ' 
this  Act,  shall  be  entitled  to  receive  a  grant  out   of  the  unap- 
propriated  moneys   in    the   hands   of   the  Treasurer   of    the 
Province,  the  grant  to  be  paid  on  the  recommendation  of  the 
Department,  and  upon  the  following  conditions : — 

(a)  That  the  number  of  paid-up  members  for  the  current 

year  is  not  less  than  the  number  required  for 
organization. 

(b)  That  all  reports  and  returns  required  by  this  Act  have 

been   made  to   the   satisfaction   of    the  Minister. 

(New.) 

(c)  That  the  annual  meeting  has    been  held  as  required 

and  officers  elected,  in  accordance  with  section  11. 

(d)  That  the  objects  of  the  said  society  as  given  in  section 

9,  have  been  strictly  adhered  to,  and  that  none  of 
the  funds  of  the  society,  from  whatever  source 
derived,  have  been  expended  in  any  manner  not  in 
harmony  with  these  objects.  See  R.  8.  O.,  1887, 
c.  39,  ss.  57  (1),  58  (1),  (2). 

-    31.  The  division  of  the  legislative  grant  for  each  district 
shall  be  made  as  follows  : — 

(a)  An  amount  not  exceeding  $420  shall  be  subject  to  Apportion- 

division  among  the  township  and  the  horticultural  S^gJant!'^^'^^^ 
societies  of  each  district ;  to  be  divided  in  propor- 
tion to  the  number  of  paid-up  members  as  reported 
by  affidavit  on  or  before  September  1st,  but  any  one 
society  shall  not  receive  more  than  $140,  nor  shall 
any  one  society  receive  more  than  three  times  the 
amount  reported  as  paid  up  by  its  members. 
R.S.O.,  1887,  c.  39,  s.  59. 

(b)  In  case  a  township  or  a  horticultural  society  is  situated 

within  two  districts  it  shall  receive  from  each  of 
the  grants  made  to  these  districts,  but  in  the  propor- 
tion of  only  one-half  of  the  number  of  its  members 
in  each  case.     R.S.O.,  1887,  c.  39,  s.  53  (part). 

(c)  The  remainder  of  the  legislative  grant  for  each  district 

after  thus  paying  to  the  township  and  horticultural 


Where  exhi- 
bitions to  be 
held. 


Changing 
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societies  (if  there  are  any  such)  the  moneys  to 
which  they  are  entitled,  shall  be  payable  to  the 
district  society.     {New.) 

(d)  The  district  of  the  city  of  Toronto  shall  not  receive 
more  than  $550  in  auy  year  ;  and  the  districts  of 
the  city  of  Kingston,  the  city  of  Hamilton,  the  city 
of  London,  the  city  of  Ottawa,  the  town  and  town- 
ship of  Cornwall,  and  the  town  and  township  of 
Niagara,  shall  not  receive  more  than  $350  respec- 
tively, in  any  year.     R.  S.  O.,  1887,  c.  39,  s.  57  (2). 

^^{d)  By  carrying  on  experiments  in  the  growing  of  crops, 
the  feeding  of  stock  or  any  other  branch  of  agri- 
cultare,  or  by  testing  any  system  of  farming 
through  arrangement  with  one  or  more  farmers  of  the 
municipality  in  which  the  society  is  organized. °^ 

^\e)  The  districts  of  North  Muskoka  and  South  Muskoka 
shall  not  receive  in  any  year  more  than  $600,  of 
which  not  more  than  $220  shall  be  subject  to  divi- 
sion among  the  township  and  horticultural  societies, 
and  of  which  no  single  township  society  shall 
receive  more  than  $100,"^* 

Exhibitions. 

22. —  (1)  The  exhibition  of  iany  society  shall  be  held  within 
the  limits  of  the  municipality  or  municipalities  in  which  the 
society  is  organized,  and  in  case  of  a  union  of  two  or  more 
societies  it  shall  be  held  within  the  limits  of  the  municipali- 
ties included  in  the  union  ;  the  place  to  be  decided  by  a  by-law 
or  regulation  of  the  society.     See  R  S.  0.,  1887,  c.  39,  s,  62. 

(2)  Whenever  the  members  of  any  district  or  township 
society  have  by  by-law  or  resolution  fixed  upon  a  place  or 
places  for  holding  the  exhibition  or  exhibitions  of  such  society 
for  any  year  or  years  then  the  place  or  places  for  holding  such 
exhibition  or  exhibitions  "shall  not  be  changed  except  by  the 
decision  of  a  majority  of  the  qualified  voters,  as  follows  : — 

(a)  A    special   meeting   shall  be  called  by  the  board  of 

directors  for  the  expressed  purpose  of  considering 
the  question. 

(b)  At  least  two  weeks'  previous  notice  of  such  meeting- 

shall  be  given  by  advertisement  as  in  section  10  (2). 

(c)  Only  paid-up  members  for  the  current  year  who  were 

also  members  in  the  previous  year  shall  be  qualified 
to  vote. 
{d)  The  meeting  shall  be  called  for  ten  o'clock  in  the 
forenoon,  and  if  a  poll  is  demanded  it  shall  be 
opened  at  once  and  remain  open  until  six  o'clock 
except  that  it  may  be  closed  by  the  presiding  officer 
of  the  society  if  at  any  time  one  hour  elapses  with- 
out any  vote  being  polled.  See  R.  S.  0.,1887,  c.  39, 
s.  62.  amended. 


23.  Any  two  or  more  district  societies,  or  a  district  society  Union  of  dis- 
and  any  township  or  horticultural  society  or  societies,  or  any  township 
two  or  more  such  township  or  horticultural  societies,  or  societies, 
the  society  of  a  city  district  and  any  township  or  horti- 
cultural society  or  societies  adjoining  such  city  district, 
ma3',  by  agreement  between  the  officers  or  a  majority  of 
the  officers  of  each  such  society,  unite  their  funds  or  any  por- 
tion thereof  for  the  erection  of  suitable  buildings  in  which  to 
exhibit  articles  of  produce  or  manufacture,  or  works  of  art  and 
for  annual  or  extra  exhibitions,  or  for  plowing  matches,  or 
for  any  other  purpose  likely  to  promote  agriculture,  horticul- 
ture, arts  and  manufactures,  and  may  acquire  by  purchase  or 
lease,  and  hold,  sufficient  land  for  this  purpose  from  time  to 
time,  and  may,  subject  to  the  approval  of  a  meeting  of  the 
society  called  for  the  purpose,  at  which  meeting  only  paid-up 
members  of  at  least  two  years'  standing  shall  be  allowed  to 
vote,  sell,  mortgage,  lease  or  otherwise  dispose  of  the  same. 
R.  S.  0.,  1887,  c.  39,  s.  63. 

34  — (1)  The  exhibitions  of  any  township  society  shall  be  Township 
held  at  such  place  as  shall  afford  sufficient  accommodation  for  gxhTbitfon 
such  exhibitions  ;  but  no  separate  township  exhibition  shall  be 
held  within  five  miles  of  the  place  at  which  the  district  exhibi- 
tion is  held  for  any  year  in  ihe  same  township  ;  but  a  township 
society  may  unite  with  a  district  society,  and  may  merge  its 
funds  with  those  of  a  district  society  for  that  year,  and  if  so 
merged  the  members  of  such  township  society  shall  be  entitled 
to  all  the  privileges  of  members  of  the  district  society  at  the 
exhibition,  and  the  president,  vice-president  and  directors  of 
such  township  society  shall  be  co-directors  with  the  directors 
of  the  district  society  for  the  conducting  and  management  of 
such  exhibitions. 

(2)  But  where  a  township  society  unites  with  a  district 
society  other  than  the  district  society  within  the  limits  of 
which  the  township  is  situated,  the  township  society  shall 
only  be  entitled  to  share  in  the  distribution  of  the  government 
grant  upon  the  amount  of  members'  subscriptions  paid  by 
members  resident  within  the  township,  and  the  secretary  of 
the  township  society  in  his  returns  to  the  Department  shall 
distinguish  the  members  so  resident  from  other  members. 
R.  S.  O.,  1887,  c.  39,  s.  64. 

35.  The  board  of  directors  of  any  association  or  society  Frauds  at 
organized  under  this  Act,  on  being  made  aware  of  any  fraud  exhibitions, 
having  been  committed  by  any  member  or  exhibitor  in  the 
entry  of  any  stock  or  goods  in  competition  for  prizes  at  any 
exhibition,  shall  have  the  power  of  withholding  the  payment 
of  any  prizes  that  may  have  been  awarded  by  the  judges  to 
such  members  or  exhibitors  on  such  fraudulent  or  any  other 
entries  made  at  any  such  exhibition.    R.  S.  O.,  1887,  c.  39,  s.  78. 

2—132 
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Keeping  the  Peace  at  Exhibitions. 

Justices  of  the  2(y.  Any  iustice  of  the  peace  having  iurisdiction  in  any 
ar  point  police-  City,  town,  village  or  township,  wherAn  a  fair  or  exhibition 
men,  etc.  may  be  held  shall,  on  the  request  of  the  president  or  executive 
committee  of  any  agricultural  or  horticultural  society,  appoint 
as  many  policemen  cr  constables  as  may  be  required  at  the 
expense  of  the  said  association  or  of  such  society,  said  police- 
men or  constables  to  be  named  by  such  association  or  society, 
whose  duty  it  shall  be  to  protect  the  property  of  such  associa- 
tion or  society  within  the  exhibition  grounds,  and  to  eject  all 
persons  wh^  may  be  improperly  within  the  grounds,  or  who 
may  behave  in  a  disorderly  manner,  or  otherwise  violate  any 
of  the  lules  or  regulations  of  such  association  or  society. 
RS.  O.,  1887,  c.  39,' s.  81 

Penalty  for  21 .  If  any  person  wilfully  hinders  or  obstructs  the  officers 

officersVr"^     or  servants  of  any  agricultural  or  horticultural  society  in  the 

KainiDgadmis-  execution  of  their  duty,  or  gains  admission  to  the  said  grounds 

t'^ruleJ!  '^^^   contrary  to  the  rules  of  such  association  or  society,  he  shall  be 

liable  to  a  fine  of  not  less  than  $1   nor  more  than  S20 ;  such 

fine  to  be  enforced  and  collected  as  fines  are  usually  collected, 

and  to  be  paid  over  to  such  association  or  society  for  its  use 

and  benefit ;  and  in  default  of  payment  the  said  oflfender  shall 

be  imprisoned  in  the  common  gaol  tor  a  period  of  not  more 

than  thirty  days.    R.  S.  0.,  1887,  c.  39,  s.  83. 

38 — (1)  The  officers  of  any  such  association  or  society  may 
by  their  rules  and  regulations  prohibit  and  prevent  all  kinds 
of  theatrical  o?' circus  or  acrobatic  performances,  exhibitions  or 
shows,  and  also  regulate  or  prevent  the  huckstering  t)r  traffick- 
ing  in  fruits,  goods,  wares  or  merchandise  on  the  exhibition 
grounds,  or  within  300  yards  thereof ;  and  any  person  who, 
after  due  notice  of  such  rules  and  regulations,  violates  the 
same  shall  be  liable  to  be  removed  by  the  officers,  policemen 
or  constables  of  said  association  or  society,  and  be  subject  to 
the  ]ienalty  prescribed  by  the  next  preceding  section.  R.  S.  O  , 
1887,  c.  39  s  84. 

I^"(2)  The  officers  of  any  such  association  or  society  shall 
prevent  all  kinds  of  gambling  and  all  games  of  chance  at  the 
place  of  holding  the  exhibition  or  fair,  or  within  300  yards 
thereof,  and  any  association  or  society  permitting  the  same 
shall  forfeit  all  claim  to  any  Legislative  grant  during  the  year 
next  ensuing.°^3 

29. — (1)  It  shall  not  be  lawful  to  carry  on  any  horse  racing 
|^=other  than  trials  of  speed  under  the  control  and  regula- 
tion of  I  he  officers  of  the  society  "^|  during  the  days  appointed 
for  holding  any  exhibition  by  an}-  district  or  township  society,  at 
the  place  of  holding  the  exhibition  or  within  five  miles  thereof. 

(2)  Any  person  who  is  guilty  of  a  violation  of  this  section 
shall  be  liable,  upon  summary  conviction  before  a  justice  of  the 
peace,  to  a  fine  not  exceeding  $50,  or  imprisonment  in  the  com- 
mon gaol  of  the  county  for  a  period  not  exceeding  thirty  days. 
R.  S.  O.,  1887,  c.  39,  s.  86. 
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Other   Associations. 
80.  The  following  societies,  organizations  or  associations,  Other 
whether  heretofore  incorporated  or  not,  shall  be  or  continue  to  der^operatron 
be  bodies  corporate  under  the  provisions  of  this  Act,  the  mem-  of  Act. 
bership  of  each  to  comprise  not  less  than  50  persons,  each  pay- 
ing at  least  SI  annual  membership  fee  : 

The  Ontario  Fruit  Growers'  Association. 

The  Entomological  Society  of  Ontario. 

The  Dairymen's  Association  of  Eastern  Ontario. 

The  Dairymen's  Association  of  Western  Ontario. 

The  Ontario  Creameries  Association. 

The  Poultry  Association  of  Ontario. 

The  Eastern  Ontario  Poultry  and  Pet  Stock  Association. 

The  Onfario  Bee-keepers'  Association. 

The  Ontario  Agricultural  and  Experimental  Union. 

The  Dominion  Sheep  Breeders'  Association. 

The  Dominion  Swine  Breeders'  Association. 

See  R.  S.  0.,  1887,  c.  39,  s.  G5.     (Additions.) 

31— (1)  Each  of  suchassociationsshall  hold  anannual  meeting  Annual  meet 
at  such  time  and  place  as  may  be  determined  upon  by  the  mem- 1°^^'  oncers, 
bers  ;  and  each  association  shall  at  such  annual  meeting  elect 
a  president,  one  or  two  vice-presidents  and  also  not  less  than 
five  or  more  than  nine  directors,  all  of  whom  shall  constitute  the 
board  of  directors.  The  Ontario  Fruit  Growers'  Association, 
and  the  Ontario  Creameries  Association,  shall  each  elect  one 
director  from  each  division  as  set  forth  in  schedule  A  to  this 
Act.  The  Dairymen's  Association  of  Eastern  Ontario  shall 
elect  one  director  from  each  of  the  divisions  No.  1,  2,  3,  4, 
5,  6  in  said  schedule  A ;  The  Dairymen's  Association  of 
Western  Ontario  shall  elect  one  director  from  each  of  the 
divisions  No.  7,  8,  9,  10,  11,  12,  13  in  said  schedule  A  ;  The 
Eastern  Ontario  Poultry  and  Pet  Stock  Association  shall  elect 
one  director  from  each  of  the  divisions  No.  1,  2,  3  and  4  in  said 
schedule  A  ;  The  Poultry  Association  of  Ontario  shall  elect  one 
director  from  each  of  the  divisions  No.  5,  6,  7.,  8,  9,  10,  11,  12 
and  13  in  said  schedule  A;  The  Ontario  Entomological  Society 
shall  elect  five  directors,  one  from  each  of  five  divisions,  to  be 
arranged  by  themselves  at  their  annual  meeting.  The  other 
associations  shall  arrange  for  the  representation  of  directors  by 
by-law.  The  board  of  directors  so  elected  shall  appoint  fi-oin 
among  themselves  ot  otherwise,  a  secretary  and  a  treasurer  (or 
a  secretary-treasurer).  See  R  S.  O.,  1887,  c.  39;  s.  G7, 52  Vict.  c. 
9,  s.  3. 

^=^'(2)  In  addition  to  the  directors  herein  provided  for,  the 
members  of  any  association  may  at  the  annual  meeting  elect 
as  an  additional  director  any  officer  of  the  Ontario  Agricul- 
tural College  and  Experimental  Farm.-^* 

32. — (1)  All  by  laws  and  regulations  of  the  said  associations  By-laws  and 
must  be  approved  of  by  a  majority  of  the  members  present  at  regulations. 
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an  annual  meeting,  or  at  a  special  meeting  called  for  the  pur- 
pose of  considering  the  same,  and 'of  which  at  least  two  weeks 
not.  ce  shall  be  given  bv  public  advertisement.  R  S.  O.,  1887, 
c.  89,  s.  65  (1),  (2). 

(2)  The  officers  shall  have  full  power  to  act  for  and  on 
behalf  of  the  association,  and  all  grants  of  money  and  other 
funds  of  the  association  shall  be  received  and  expended  under 
their  direction,  subject,  nevertheless,  to  the  by-laws  and  regula- 
tions of  the  association.     R.S.O.  18cS7,  c.  8S),  s.  67,  (2). 

33.  At  each  annual  meeting  the  retiring  olhcers  shall  pre- 
sent a  full  report  of  their  proceedings,  and  of  the  proceedings 
of  the  association,  and  a  detailed  statement  of  the  receipts 
and  expenditure  for  the  previous  year  and  of  assets  and 
liabilities,  duly  audited ;  and  a  copy  of  said  report,  a 
statement  of  receipts  and  expenditure,  a  statement  of  assets 
and  liabilities,  a  list  of  members  and  a  list  of  the  officers  elected, 
and  also  such  general  information  on  matters  of  special  interest 
to  each  association  that  such  a-sociation  may  have  been  able 
to  obtain,  shall  be  sent  to  the  Minister  within  forty  days  after 
the  holding  of  such  annual  meeting.     R.  S  0.,  1887,  c.  39,  s.  08. 

Conditions  34  — (1 )  Each  of  such  associations  shall  be  entitled  to  receive 

aTso?irtlons  from  unappropriated  moneys  in  the  hand  of  the  Treasurer  of 
shall  share  in  the  Province  a  specified  sum  to  be  placed  in  the  estimates  and 
Legislative      voted  by  the  Legislature  ior  each  year;  provided, 

(a)  That  the  number  of  bona  fide  members,  each  paying  an 
annual  subscription  of  not  less  than  one  dollar  is  at  least  fifty. 

(6)  That  the  secretary  of  each  of  the  said  associations  shall, 
on  or  before  the  1st  day  of  September  in  each  year,  transmit 
to  the  Minister  an  affidavit,  which  maybe  sworn  to  before  any 
justice  of  the  peace,  staJng  the  number  of  members  who  have 
paid  their  subscriptions  for  the  current  year,  and  the  total 
amount  of  such  subscriptions. 

(c)  That  the  general  provisions  of  this  Act  have  been  com- 
plied with. 

(d)  That  none  of  the  funds  of  the  association,  from  whatever 
source  derived,  have  been  expended  in  a  manner  inconsistent 
with  the  purposes  of  organization  of  the  said  association. 
K  S.  O.,  1887,  c.  39,  s.  66. 

(2)  In  the  case  of  each  of  the  poultry  associations  the  grant 
shall  not  be  paid  if  the  show  or  exhibition  be  held  in  any  one 
place  for  two  years  in  succession,  ^^or  in  any  place  within 
forty   miles   from    the   place    of    exhibition  in   the  previous 

year..^^     {Neiv.) 


Auditing 
accounts. 


35.  The  Minister  may  appoint  a  person  who  shall  audit  the 
accounts  of  any  of  the  various  associations  and  this  auditor 
shall  present  a  report  of  the  result  of  his  audit  to  the  officers  of 
the  association  and  also  to  the  Minister.     {New.) 
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General  Provisions  as  to  Elections. 

36.  All  persons  not  under  eighteen  years  of  age  who  have  Right  of 
paid  the  membership  subscription  for  the  year  then  next  ensu-  "^^  '°^" 
ing  to  any  society  or  association  to  which  this  Act  applies 
shall  have  the  right  of  voting  at  the  election  of  officers,  and  on 
all  other  questions  submitted  to  the  annual   meetings  of  such 
societies.     R.  S.  0.,  1887,  c.  39,  s.  7C. 

37. — (1)  No  membei'ship  subsoiptions  for  the  ensuing  year  Payment  of 
paid  after  the  president  or  presiding  officer  has  declared  the  poll  lfte^r%'ol/°"^ 
open  for  the  election  of  officers  shall  entitle  any  member  to  vote  opened  not  to 
for  such  officers,  or  shall  render  him  eligible'  for   election  as  «°ti*^e*o  ^o*®- 
an  (ifficcr,  nor,  except  in  the  case  of  the  city  district  societies 
and  the  horticultural  societies,  shall  any   votes   be  received 
earlier  than  one  o'clock  in  the   afternoon  nor  later  than  six 
o'clock  in  the  afternoon  of  the  same  day.     R.  S.  0.,  1887,  c.  39, 
s.  171. 

(2)  In  the  case  of  the  Toronto,  Hamilton,  Ottawa,  Kingston 
and  London  district  societies  and  also  in  the  case  of  all  horti- 
cultuial  societies  the  hours  for  opening  and  closing  the  poll 
shall  be  fixed  by  by-law  of  each  society.     (New.) 

38.  Except  as  otherwise  provided,  a  vacancy  occurring  by  Vacancies, 
the  death  or  resignation  of  any  officer  of  an  agricultural  or 

other  society  organized  under  this  Act  may  be  tilled  by  the 
remaining  officers  thereof  ;  and  it  shall  be  the  duty  of  such 
officers,  and  they  are  hereby  empowered, to  nominate  and  appoint 
a  fit  and  proper  person  to  fill  the  office  for  the  unexpired  term 
of  the  person  so  dying  or  resigning ;  but  in  the  event  of  the 
remaining  officers  being  insufficient  to  form  a  quorum,  or  if  for 
any  reason  a  quorum  cannot  be  obtained,  then  persons  to  fill 
the  vacant  offices  shall  be  elected  in  manner  provided  in  the 
next  section.     R.  S.  O.,  1887,  c.  39,  s.  72. 

39.  In  the  event  of  an  election  of  any  officers  of  any  associ-  Where  elec- 
ation,   society  or  other  body    coming  within   the  provisions  and  vofd.* 
of  this  Act  not  being  held  at  the  time  or  place  herein  directed, 

or  being  for  any  reason  illegal  and  void,  then  the  persons  in 
office  at  the  time  when  such  election  should  have  been  egally 
held  shall  continue  to  be,  and  shall  be  deemed  to  be,  the  officers 
of  such  association,  society  or  body  until  their  successors  are 
legally  appointed,  and,  in  the  event  of  any  such  non-election  or 
illegal  election,  a  special  meeting  of  the  members  of  such 
association,  society  or  other  body  shall  be  called  as  soon  as 
practicable  for  the  election  of  such  officers ;  such  meeting  to  be 
called  (in  the  manner  provided  in  section  10(2)  in  the  case  of  the 
annual  meeting  of  an  electoral  district  society)  by  the  presid- 
ent, or  in  his  alDsence  or  on  his  neglect  by  the  vice-president, 
or  in  the  absence  or  on  the  neglect  of  the  president  and  vice- 
president,  then  by  any  three  members  of  the  association,  society 
or  other  body  ;  and  at  such  meeting  the  election  of  officers 


Special 
meetings. 


Treasurer  of 
a  society  to 
give  secvxrity, 
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shall  take  place,  and  the  persons  elected  shall  thenceforth, 
until  their  successors  are  appointed,  be  and  be  deemed  to  be 
the  officers  of  such  association,  society  or  bod}'.  R.  S.  0  1887, 
c.  39,  s.  73. 

40.  A  special  meeting  of  the  directors  of  any  association 
or  society  organized  under  this  Act  may  be  called  by  the 
president  thereof,  or  in  his  absence  or  on  his  neglect,  by  the 
vice-president,  or  in  the  absence  or  on  the  neglect  c  f  the  presi- 
dent and  vice-president,  then  by  any  three  members  of  such 
body,  of  which  meeting  at  least  seven  days'  notice  shall  be 
given  to  each  member ;  and,  except  as  otherwise  piovided  for, 
a  majority  of  the  directors  of  any  such  body  shall  be  a  quorum. 
R.  S.  O.,  1887,  c.  39,  s  73  (2). 

41,  The  treasurer  of  every  society  or  other  association 
organized  under  this  Act  before  entering  upon  the  duties  of 
his  office  .shall  give  such  security,  either  by  joint  or  several 
covenant  with  one  or  more  sureties,  which  may  be  in  the  form 
given  in  schedule  F  to  this  Act  or  otherwise,  as  the  board  of 
directors  or  other  managing  officers  may  deem  necessai-y  for 
the  faithful  perfoimance  of  his  duties,  and  especially  for  duly 
accounting  for  and  paying  over  all  moneys  which  may  come 
into  his  hands  ;  and  it  shall  be  the  duty  of  every  such  board 
in  each  and  every  year  to  inquire  into  the  sufficiency  of  the 
security  given  .by  such  treasurer  and  report  thereon  ;  and 
where  the  same  treasurer  for  any  society  is  reappointed  from 
year  to  year  his  reappointment  shall  not  be  considered  as  a 
new  term  of  office,  but  as  a  continuation  of  the  former 
appointment,  and  any  bond  or  security^  given  to  the  society  for 
the  faithful  performance  of  his  duties  shall  continue  valid  as 
against  the  parties  thereto  under  such  reappointment,  R  S,  0, 
1887,  c.  29,  s.  77. 

Municipal  Aid  to  Agricultural  and  Other  Societies. 


Aid  from 
municipal 
councils  to 
agricultural 
associations. 


43. — (1)  The  municipal  council  of  any  city,  town,  village, 
county  or  township  in  this  province  may  grant  or  loan  money  or 
grant  land  in  aid  of  the  Agriculture  and  Arts  Association,  or 
in  aid  of  iiny  agricultural  society  or  horticultural  society 
formed  within  the  limits  of  the  municipality,  or  partly 
within  the  limits  of  such  luunicipality  and  partly  within 
the  limits  of  other  municipalities,  or  wholly  within  the  lim- 
its of  an  adjoining  municipality,  when  such  society  has  made 
the  returns  required  by  this  Act  to  be  made  to  the  Min- 
ister in  the  case  of  a  township  society ;  and  if  such  grant 
is  a  loan  of  money  to  enable  the  said  association  or  society 
to  acquire  lands,  such  municipality  may  hold  the  lands 
so  acquired  or  may  take  a  mortgage,  thereon,  as  security  for 
the  amount  of  such  grant  until  the  amount  of  such  grant  be 
repaid  to  the  municipality ;  and  any  such  grant  heretofore 
made  in  accordance  with  the  provisions  of  this  Act  shall  be 
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legal  and  valid.  Provided  always^  that  the  total  amount  or 
value  of  the  money  or  land  heretofore  or  hereafter  granted  or 
loaned  by  any  municipality  to  an  agricultural  society  un'^er 
this  section  shall  not  exceed,  in  the  case  of  a  city,  $3,000,  in 
the  case  of  a  township  or  town,  $2,000,  and  in  the  case  of  a 
village,  $1,000.     57  Vict.,  chap.  17. 

(2)  Any  of  the  said  municipalities  owning  lands  or  build-  Agreements 
iiigs  for  public  purposes  shall  have  power  to  make  agreements  between 
on  such  terms  and  for  such  petio  Is  as  they  may  deem  expedi-  amf  other'  '^^ 
ent  with  any  company  now  formed,  or  hereafter  to  be  formed,  societies  for 
under  the  provisions  of  chapter  Io5  of  the  R  vised  Sta+utes  <>f  buiiafngs  etc 
Ontario,  1887,  or  of  any  amendment  thereto,  or  with  any  agri- 
cultural or  horticultural  association,  for  the  use  of  such  lauls  oi- 
buildings,  or  either  of  them,  or  for  the  privilege  of  erecting  on 
said  lands  (subject  to  such  terms  as  may  be  agreed  on)  such 
buildings  as  they  may  require  for  agricultural  or  industrial 
shows,  and  to  give  the  said  companies  the  power  of  renting 
said  grounds  and  buildings  when  owned  by  said  company  to 
any  agricultural  or  horticultural  association  formed  under  this 
Act  or  any  amend  mi  nt  thereto,  to  and  for  the  purposes  of  the 
annual  show  or  shows  of  said  association,  and  to  grant  to  such 
company  or  association  the  power  to  collect  during  said  show, 
or  at  other  times,  as  may  be  agreed  fr.>m  any  person  wishing 
to  go  into  or  upon  any  such  grounds  or  buildings,  or  for  any 
privileges  thereon,  or  for  any  wagon,  carriage  or  other  vehicle, 
or  for  any  horse  or  other  animal  which  may  be  taken  thereon, 
such  entrance  fee  or  other  charge  as  the  said  company  or  asso- 
ciation may  deem  necessary  or  ex[^edient.     R.  S.  0.,  1887,  c. 
39,  s.  81  (2). 

Farmers'  Institutes. 

43.  The  formation  of  farmers'  institutesK^for  the  pur- 

pose  of  disseminating  information  in  regard  to  agriculture °^^  mers' insti- 
shall  be  permitted  under  this   Act,  one  for  each  district,  as  tu tea  may  be 
given  in  schedule  B  to  this  Act,  but  the  Lieutenant-Governor  °^^^  ' 
in  council  may,   upon  the  recommendation  of  the    Minister, 
authorize  the  organization  of  additional  farmers'  institutes  or 
make  changes  in  the  limits  of  the  various  districtsl^p"so  far 
as  farmers'  institutes  are  concerned, '^^^in  order  to  increase 
their  efficiency.     (Neiu.) 

44.  The  Lieutenant-Governor  in  council  may,  upon  recom- 
mendation   of   the  Minister,  adopt  rules  or  regulations  for  the  regulations, 
general  guidance  or  direction  of  such  farmers' institutes.  (New.) 

45.  Every  farmers'  institute  shall  be  entitled  to  receive  such  „,       •  t    • 

*^,  ,  .  r>nare  inLiegis- 

money  out  of  the  unappropi'iatcd  funds  in  the  hands  of  the  Pro-  lative  grant, 
vincial  Treasurer  as  the  Legislature  may  grant,  provided — 

(a)  That  the  number  of  members  is  at  least  fifty,  each 
paying  an  annual  fee  of  not  less  than  25  cents. 

(6)  That  the  rules  or  regulations  approved  by  the  Lieu- 
tenant-Governor in  council  have  been  carefully 
observed. 


Council  of 
association 
continued 
until  1st 
January,  1896. 
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(c)  That  all  reports  or  returns  required  to  be  made  to  the 
Department  have  been  made  to  the  satisfaction  of 
the  Minister.     {New.) 

Agriculture  and  Arts  Association. 

46.  The  Agriculture  and  Arts  Association,^^and  the 
council  of  the  said  Association,"^^shall  be  continued  until  the 
first  .day  of  January,  1896,  with  all  the  powers  and  privileges 
at  present  conferred  by  the  former  Agriculture  and  Arts  Act, 
except  as  modified  by  section  47  of  this  Act.  But  on  and 
after  the  first  day  of  January,  1896,  the  Agriculture  and  Arts 
Association  and  the  council  of  the  said  association  shall  cease 
to  exist.     {New). 

Property  held  47.  Upon  the  passing  of  this  Act  all  the  property  and 
vLtedln'^**""  effects,  real  and  personal,  of  what  nature  and  kind  soever 
Crown.  vested  in   the  said  Agriculture  and  Arts  Association   or   in 

the  council  of  the  said  association  or  held  in  trust  by  the  said 
association  or  by  the  said  council  ,  for  the  purposes  of  the 
same  shall,  subject  to  the  lawful  debts  of  the  association,  be 
vested  in  Her  Majesty  for  the  public  uses  of  the  Province. 
{New). 

Herd  Books  and  Pedigrees. 


Stock 
registers. 


Falsifying 
pedigrees. 


48.  The  keeping  of  registers  of  pure  bred  stock  heretofore 
delegated  to  the  council  ot  the  Agiiculture  and  Arts  Associa- 
tion,  in  accordance  with  R.  S.  0.,  1887,  chap.  39,  sec.  28,  sub- 
sec.  10,  is  hereby  transferred  to  the  various  associations  or 
bodies  corporate  heretofore  engaged  in  such  work  conjointly 
with  the  said  council ;  and  the  Lieutenant  Governor  in  Council 
may,  from  time  to  time,  appoint  a  person  or  persons  on  behalf 
of  the  Department  of  Agriculture  to  assist  in  such  regis- 
tration;  and  the  salaiy  of  the  person  so  appointed  shall 
be  payable  out  of  the  moneys  set  apart  from  year  to  year 
by  the  Legislature  of  the  Province  for  agriculture. 

49.  Any  person  who  wilfully  signs  any  false  pedigree 
intended  for  registration  in  any  herd,  flock  or  stud  book,  or 
who  presents  to  the  secretary  or  other  officer  having  charge  of 
the  register  for  the  purpose  of  having  the  same  entered  therein, 
any  false  or  spurious  pedigree,  knowing  the  same  to  be  false 
or  spurious,  shall,  upon  summary  conviction  thereof,  upon 
information  to  be  laid  within  two  years  from  the  commission 
of  the  offence,  before  any  justice  of  the  peace,  be  liable  to  a 
penalty  of  not  more  than  $100  and  not  less  than  $25,  together 
with  the  costs  of  prosecution,  for  each  pedigree  so  signed  or 
presented  as  aforesaid  by  him.     54  Vict.,  c.  10,  s.  1. 
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50.  The  following  Acts  are  hereby  repealed  : —  Repealing 

clauses. 

Revised  Statutes  of  Ontario,  1887,  chapter  39,  ^^except  sec- 
tions 1'3  to  34,  inclusive,  which  shall  continue  in  force  until 
the  1st  day  of  January,  1896. 

Chapter  8  of  the  Acts  passed  in  the  51st  year  of  the  reign 
of  Her  Majesty  Queen  Victoria. 

Chapter  9  of  the  Acts  passed  in  the  52nd  year  of  the  said 
reign. 

Chapter  10  of  the  Acts  passed  in  the  54th  year  of  the  said 
reign. 

Chapter  9  of  the  Acts  passed  in  the  56th  year  of  the 
said  reign. 

Chapter  17  of  the  Acts  passed  in  the  57th  year  of  the  said 
reign. 

51/2rThis  Act,  save  section  48  thereof,  and  subject  to  the  pro-  Commence- 
visions  of  section  50  with  regard  to  chapter  39  of  R.  S.  0.  of 
1887,  shall  come  into  force  immediately  on  the  passing  thereof, 
but  the  said  section  48  shall  come  into  force  and  take  effect  on 
the  1st  day  of  January,  1896  '^* 


SCHEDULE  A. 
Agricultural  Divisions. 

1.  Stormont,  Dundas,  Glengarry,  Prescott,  and  Cornwall. 

2.  Lanark  North,  Lanark  South,  Renfrew  North,  Renfrew 
South,  Carleton,  Russell,  and  the  city  of  Ottawa. 

3.  Frontenac,  city  of  Kingston,  Leeds  and  Grenville  North, 
Leeds  South,  Grenville. South,  and  Brockville. 

4.  Hastings  East,  Hastings  North,  Hastings  West,  Adding- 
ton,  Lennox,  and  Prince  Edward. 

5.  Durham  East,  Durham  West,  Northumberland  East, 
Northumberland  West,  Peterborough  East,  Peterborough  West, 
Victoria  North  (including  Haliburton),  and  Victoria  South. 

6.  York  East,  York  North,  York  West,  Ontario  North, 
Ontario  South,  Peel,  Cardwell,  and  city  of  Toronto. 

7.  Wellington  Centre,  Wellington  South,  Wellington  West, 
Waterloo  North,  Waterloo  South,  Wentworth  North,  Went- 
worth  South,  DufFerin,  Halton,  and  city  of  Hamilton. 

8.  Lincoln,  Niagara,  Welland,  Haldimand,  and  Monck. 

9.  Elgin  East,  Elgin  West,  Brant  North,  Brant  South, 
Oxford  North,  Oxford  South,  Norfolk  North,  and  Norfolk 
South. 

3—132 
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10.  Huron  East,  Huron  South,  Huron  West,  Bruce  North, 
Bruce  South,  Grey  East,  Grey  North,  and  Grey  South. 

11.  Perth  North,  Perth  South,  Middlesex.  East,  Middlesex 
North,  Middlesex  West,  and  city  of  London.^ 

12.  Essex  North,  Essex  South,  Kent  East,  Kent  West, 
Lambton  East,  and  Lambton  West, 

13.  Algoma  East,  Algoma  West,  Siincoe  East,  Sirncoe  South, 
Simcoe  West,  Muskoka,  Parry  Sound  East,  Parry  Sound  West, 
Nipissing  East,  Nipi-^sing  West,  and  Manitoulin. 

R.S.O.,  1887,  c.  39,  Sehd.  A.,  56  V.,  c.  10. 


SCHEDULE  B. 


In  the  following  schedule  the  districts  into  which  the. 
province  is  divided  for  the  purposes  of  The  Agriculture  and. 
Arts  Act  are  arranged  alphabetically.  The  boundaries  of 
these  divisions  do  not  agree  in  many  cases  with  the  electoral  divi- 
sion boundaries.  The  districts  here  given  M^ere  established  by 
schedules  to  chapter  39  of  the  Revised  Statutes  of  Ontario  for 
1887.  As  agricultural  aocieties  were  formed  before  that 
revision  in  accordance  with  these  boundaries,  and  also  since 
the  revision,  it  has  been  found  necessary  to  retain  them. 

For  convenience  of  reference  it  may  be  pointed  out  that  the 
following  are  the  districts  which  agree  with  the  electoral 
divisions  as  established  by  the  Revised  Statutes  of  1887: — 


Bruce,    South,    Centre     and 

North, 
Carleton, 
Dundas, 

Durham,  East  and  West, 
Glengarry, 
Haldimand, 
Halton, 

Hamilton,  city  of, 
Hastings,    North,   East    and 

West, 
Huron,  South, 
Kent,  East  and  West, 
Lambton,  East  and  West, 
Lanark,  North  and  South, 
Lennox, 
Lincoln, 
London,  city  of. 


Middlesex,  North,  East    and 

West, 
Monck, 
Muskoka, 

Norfolk,  North  and  South, 
Northumberland,    East     and 

West, 
Oxford,  North  and  South, 
Peel, 

Peterborough,  East  and  West 
Prescott, 
Prince  Edward, 
Renfrew,  North  and  South, 
Russell, 

Waterloo,  North  and  South, 
Welland, 

Went  worth.  North  and  South, 
York,  North. 
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The  following  districts  under  The  Agriculture  and  Arts 
Act  differ  from  the  electoral  divisions. — 

Addington,  Niagara, 

Brant,  North,  Nipissing,  East, 

Brant,  South,  Nipissing,  West, 

Brockville,  Ontario,  North, 

Card  well,  Ontario,  South, 

Cornwall,  Ottawa,  city  of 

Dufferin,  Parry  Sound,  East, 

Elgin,  East,  Parry  Sound,  West, 

Elgin  West,  Peel, 

Essex,  North,  Perth,  North  and  South, 

Essex,  South,  Siraeoe,    East,    West   and 
Frontenac,  South, 

Grenville,  South,  ,    Stormont, 

Grey,  North,  Toronto,  city  of 

Grey,  South,  Victoria,  North, 

Grey,  East,  Victoria,  South, 

Huron,  East,  Wellington,  Centre, 

Huron,  West,  Wellington,  South, 

Kingston,  city  of,  Wellington,  West, 
Leeds  and  Grenville,  North;         York,  East, 

Leeds,  South,  York,  West. 
Manitoulin, 

The  municipalities  composing  these  districts  will  be  found 
in  their  proper  place  in  the  subjoined  list : — 

Districts  for  which  agricultural  societies  have  been  or  may 
be  formed,  alphabetically  arranged. 

Addinoton  :  Thetownshipspf  Camden, Portland,  Sheffield, 
Hinchinbrooke,  Kaladar,  Kennebec,  Olden,  Oso, 
Anglesea,  Barrie,  Clarendon,  Palmerston,  Effing- 
ham, Abinger,  Miller,  North  and  South  Canonto, 
Ashby,  Denbigh,  Loughborough  and  Bedford  and 
the  village  of  Newburgh. 

At.goma,  West :  That  part  of  the  territory  forming  the 
provisional  judicial  district  of  Thunder  Bay  which 
lies  west  of  eighty-seven  degrees  west  longitude. 

At/joma,  East :  The  territory  iorming  the  provisional 
judicial  district  of  Algoma,  together  with  that 
part  of  the  provisional  judicial  district  of  Thunder 
Bay  which  lies  cast  of  eighty-seven  degrees  west 
longitude. 

Brant,  North :  The  townships  of  South  Dumfries, 
Onondaga,  the  northerly  portion  (hereinafter  des- 
cribed) of  the  township  of  Brantford,  and  the 
town  of  Paris. 

Brant,  South  :  The  townships  of  Burford,  Oakland, 
Tuscarora,  the  southerly  portion  of  the  township 
of  Brantford,  and  the  city  of  Brantford. 


20 

The  said  northerly  portion  of  the  township  of  Brantford 
includes  and  consists  of  all  that  portion  of  the  said 
township  wdiich  lies  on  the  northerly  side  of  the 
Grand  river  ;  and  the  said  southerly  portion  of 
the  said  township  includes  and  consists  of  all  the 
remainder  of  the  said  township  of  Brantford. 

Brockville  :  The  town  of  Brockville,  the  township 
of  Elizabethtown,  the  township  called  Front  of 
Yonge,  the  township  called  Rear  of  Yonge  and 
Escott,  and  the  village  of  Athens. 

Bruce,  South  :  The  townships  of  Brant,  Carrick,  Culross 
and  Kinloss,  the  town  of  Walkerton,  and  the 
villages  of  Lucknow  and  Teeswater. 

Bruce,  Centre  •  The  townships  of  Greenock,  Kincardine, 
Elderslie  and  Huron,  the  town  of  Kincardine,  and 
the  villages  of  Paisley  and  Chesley. 

Bruce,  North :  The  townships  of  Bury  St.  Edmunds, 
Lindsay,  Ea.stnor,  Albemarle,  Amabel,  Arran, 
Saugeen  and  Bruce,  the  town  of  Wiarton,  and  the 
villages  of  Southampton,  Port  Elgin,  Tara,  and 
Tiverton. 

Cakdwell  :  The  townships  of  Caledon,  Albion,  Adjala  and 
Tecumseth,  and  the  villages  of  Bolton,  Beeton,  and 
Tottenham. 

Carleton  :  The  townships  of  Fitzroy,  Goulbourn,  Gower 
North,  Huntley,  March,  Marlborough,  Nepean  and 
Torbolton,  and  the  villages  of  Richmond,  Ottawa 
East,  and  Hintonburgh. 

Cornwall  :  The  town  of  Cornwall  and  the  township  of 
Cornwall. 

DuFFERiN  :  The  townships  of  Mono,  Melancthon,  Amar- 
anth, Garal'raxa  and  Mulmur,  the  town  of  Orange- 
ville,  and  the  village  of  Shelburne. 

DuNDAS  :  The  townships  of  Matilda,  Mountain,  Williams- 
burgh  and  Winchester,  and  the  villages  of  Iroquois, 
Morrisburij,  Chesterville,  and  Winchester. 

Durham,  East :  The  townships  of  Cavan,  Manvers  and 
Hope,  the  town  of  Port  Hope,  and  the  village  of 
Millbrook. 

Durham,  West :  The  townships  of  Clarke,  Darlington  and 
Cartwr.ght,  the  town  of  Bowmanville,  and  the 
village  of  Newcastle. 

Elgin,  East :  The  townships  of  Bayham,  Malahide,  Yar- 
mouth, South  Dorchester,  the  city  of  St.  Thomas, 
the  town  of  Aylmer,  and  the  villages  of  Vienna  and 
Springfield. 
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Elgin,  West :  The  townships  of  Southwold,  Dunwich  and 
Aldborough,  and  the  villages  of  Port  Stanley  and 
Button. 

Essex,  North  :  The  townships  of  Tilbury  West,  Tilbury 
North,  Rochester,  Maidstone,  S  mdwich  East,  Sand- 
wich South  and  Sandwich  West,  the  city  of  Wind- 
sor, the  towns  of  Sandwich  and  Walkerville,  and 
the  village  of  Belle  River. 

Essex,  South  :  The  townships  of  Mersea,  North  Gosfield, 
South  Gosfield,  North  Colchester,  South  Colchester, 
Maiden  and  Anderdon,  the  towns  of  Amherstburgh, 
Leamington  and  Essex,  the  village  of  Kingsville, 
and  the  municipality  of  Pointe  au  Pelee  Island. 

Frontenac  :  The  townships  of  Kingston,  Wolfe  Island, 
Pittsburgh,  Howe  Island  and  Storrington,  and  the 
Tillages  of  Garden  Island  and  Portsmouth. 

Glengarry  :  The  townships  of  Charlotten burgh,  Kenyon, 
Lancaster  and  Lochiel,  and  the  villages  of  Alex- 
andria, Lancaster,  and  Maxville. 

Grey,  North  :  The  townships  'of  St.  Vincent,  Sydenham, 
Sullivan,  Derby,  Keppel  and  Sarawak,  and  the 
towns  of  Owen  Sound  and  Meaford. 

Grey,  South  :  The  townships  of  Bentinck,  Glenelg,  Nor- 
raanby  and  Egremont,  and  the  town  of  Durham. 

Grey,  East :  The  townships  of  Osprey,  Collingwood,  Pro- 
ton, Artemesia,  Euphrasia  and  Holland,  the  town 
of  Thornbury,  and  the  villages  of  Dundalk  and 
Markdale. 

Haldimand  :  The  townships  of  Oneida,  Seneca,  Cayuga 
North,  Cayuga  South,  Rainham,  Walpole  and 
Dunn,  and  the  villages  of  Caledonia,  Cayuga,  and 
Hagersville. 

Halton  :  The  townships  of  Esquesing,  Nassagaweya, 
Nelson,  Trafalgar,  the  towns  of  Milton  and  Oak- 
ville,  and  the  villages  of  Acton,  Burlington,  and 
Georgetown. 

Hamilton,  city  of. 

Hastings,  North  :  The  townships  of  Rawdon,  Hunt- 
ingdon, Elzevir,  Madoc,  Marmora,  Lake,  Tudor, 
Bangor.  Carlow,  Cashel,  Dungannon,  Faraday, 
Grimsthorpe,  Herschel,  Limerick,  Mayo.  McClure, 
Monteagle,  Wicklow,  Wollaston,  Sabine,  Lyell, 
Airy,  Murchison,  and  Robinson,  the  villages  of 
Madoc  and  Stirling,  and  any  other  surveyed  town- 
ships lying  to  the  north  of  the  said  North  Riding. 
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Hastings,  East :  Tlie  townships  of  Thurlow,  Tyendinaga 
and  Hungerford,  the  town  of  Deseronto,  and  the 
village  of  Tweed. 

Hastings,  West :  The  city  of  Belleville,  the  township  of 
Sydney,  and  the  town  of  Trenton. 

Huron,  South  :  The  townships  of  Tuckersmith,  Usborne, 
Stephen,  Hay  and  Stanley,  and  that  portion  of 
the  township  of  Goderich  south  of  the  line  known 
as  "the  Gth  line"  and  Huron  road,  the  town  of 
Seaforth,  and  the  villages  of  Baylield  and  Exeter. 

Huron,  East :  The  townships  of  Howick,  Grey,  Morris, 
McKillop,  and  those  parts  of  Hullett  and  Turn- 
berry  respectively  which  lie  east  of  the  road 
commonly  called  the  Gravel  road,  and  the  villages 
of  Blyth,  Brussels,  and  Wroxeter. 

Huron,  West :  The  townships  of  Ashfield,  Wawanosh 
(East  and  West),  Colborne,  and  those  parts  of 
Hullett  and  Turnberry  respectively  which  lie  west 
of  the  road  commonly  called  the  Gravel  road,  and 
that  part  of  the  township  of  Goderich  north  of 
the  said  Huron  road  and  "  cut  line,"  and  the  towns 
of  Goderich,  Clinton,  and  Wingham. 

Kent,  East :  The  townships  of  Zone,  Camden  (with  the 
Gore  thereof),  Orford,  Howard  and  Harwich,  the 
towns  of  Bothwell,  Blenheim,  Dresden,  Ridgetown 
and  the  village  of  Thamesville. 

Kent,  West :  The  townships  of  Ronmey,  East  Til-jiiiy, 
Raleigh,  Dover  East,  Dover  West,  and  Chatham, 
the  town  of  Chatham,  and  the  villages  of  Tilbury 
Centre  and  Wallaceburg. 

Kingston,  city  of.  • 

Lambton,  East :  The  townships  of  Bosanquet,  Warwick, 
Plympton,  Brooke  and  Euphemia,  the  town  of 
Forest,  the  villages  of  A.lvinston,  Arkona,  Thed- 
ford,  Wyoming,  and  Watford. 

Lambton,  West :  The  townships  of  Sombra,  Dawn,  Moore, 
Enniskillen  and  Sarnia,  the  towns  of  Sarnia  and 
Petrolia,  and  the  villages  of  Oil  Springs  and 
Point  Edward. 

Lanark,  North :  The  townships  of  Sherbrooke  North, 
Dalhousie,  Lanark,  Ramsay,  Lavant,  Darling  and 
Pakenhani,  the  towns  of  Almonte  and  Caileton 
Place,  and  the  village  of  Lanark. 

Lanark,  South :  The  townships  of  Montague,  Elmsley 
North,  Burgess  North,  Sherbrooke  South,  Beck- 
with,  Drummond,  Bathurst,  and  the  towns  of  Perth 
and  Smith's  Falls. 


Leeds  and  Grenville,  Nortli :  The  townships  of  Kitley, 
Ehiisley  South,  Wolford,  Oxford  and  South  Gower, 
and  the  villages  of  Kemptville  and  Merrickville. 

Leeds,  South :  The  townships  of  Front  of  Escott,  Front 
of  Leeds  and  Lansdovvne,  Rear  of  Leeds  and 
Lansdowne,  South  Crosby,  North  Crosby,  Bastard, 
and  South  Burgess,  the  town  of  Gananoque  and 
the  village  of  Newboro'. 

GilENViLLE,  South  :  The  townships  of  Edwardsbargh  and 
Augusta,  the  town  of  Prescott,  and  the  village  of 
Cardinal. 

Lennox  :  The  townships  of  Richmond,  Adolphustown, 
North  Frederieksburgh,  South  Fredericksburgh, 
Ernestown  and  Amherst  Island,  the  town  of 
Napanee,  and  the  village  of  Bath. 

Lincoln  :  The  townships  of  Clinton,  Grantham,  Grimsby 
South,  Grimsby  North,  and  Louth,  the  city  of 
St.  Catharines,  and  the  villages  of  Grimsby, 
Merritton,  Beamsville,  and  Port  Dalhousie. 

London,  city  of. 

Manitoulin  :  The  islands  as  follows.  Great  Manitoulin, 
Cockburn,  Barrie,  Fitzwilliam,  Lonely,  Club,  Wall, 
Rabbit ;  all  islands  lying  between  these  islands, 
between  headlands  on  these  islands,  and  all  lying 
south  of  Manitoulin  Island. 

Middlesex,  North:  The  townships  of  McGillivray,  Bid- 
dulph,  Williams  East,  Williams  West,  Adelaide 
and  Lobo,  the  town  of  Parkhill,  and  the  villages 
of  Ailsa  Craig  and  Lucan. 

Middlesex,  East:  The  townships  of  West  Nissouri,  North 
Dorchester,  Westminster  and  London,  and  the 
village  of  London  West. 

Middlesex,  West :  The  townships  of  Delaware,  Caradoc, 
Metcalf,  Mosa  and  Ekfrid,  the  town  of  Strathroy, 
and  the  villages  of  Glencoe,  Newbury,  and 
Wardsville. 

MoNCK  :  The  townships  of  Canborough,  Moulton,  Sher- 
brooke,  Caistor,  Gainsborough,  Pelham  and  Wain- 
fleet,  and  the  village  of  Dunnville, 
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*^MusKOKA,  North  :  The  townships  of  Cardwell,  Stisted, 
Chaffey,  Sinclair,  Watt,  Stephenson,  Brunei  and 
Franklin,  and  the  villa^fe  of  Huntsville. 

MusKOKA,  South  :  The  townships  of  Freeman,  Gibson, 
Baxter,  Medora,  Wood,  Monck,  Muskoka,  Morr'son, 
Macaulay,  Draper,  Hyde,  McLean,  Oakley  and 
Ridout,  and  the  towns  of  Bracebridge  and 
Gravenhurst.T^3^ 

Niagara  :  Town  and  township  of  Miagara. 

NiPissiNG  East :  That  portion  of  the  electoral  district  of 
Nipissing  comprising  the  townships  of  Cameron, 
Papineau,  Calvin,  Bonfield,  Ferris,  Chisholm, 
Boulter  and  Lauder,  and  the  townships  in  the  said 
district  lying  to  the  north  of  the  River  Mattawa 
and  to  the  east  of  the  easterly  boundary  line  of 
the  townships  of  Widdifield,  Mulock,  Hart  and 
Garrow,  and  the  said  boundary  line  continued 
north  to  the  Ottawa  River. 

Nipissing,  West :  That  portion  of  the  electoral  district  of 
Nipissing  not  contained  as  above  stated  in  the 
district  of  Nipissing  East. 

Norfolk,  North  :  The  townships  of  Middleton,  Townsend 
and  Windham,  the  town  of  Simcoe,  and  the  villages 
of  Water  ford  and  Delhi. 

Norfolk,  South  :  The  townships  of  Charlotteville,  Hough- 
ton, Walsingham  and  Woodhouse,  with  the  Gore 
thereof,  and  the  villages  of  Port  Dover  and  Port 
Rowan. 

Northumberland,  East :  The  townships  of  Cramahe, 
Brighton,  Murray,  Seymour  and  Percy,  and  the 
villages  of  Brighton,  Campbellford,  Colborne,  and 
Hastings. 

Northumberland,  West :  The  townships  of  Hamilton,- 
Haldimand,    Alnwick,  and    the  town  of  Cobourg. 

Ontario,  North :  The  townships  of  Reach,  Uxbridge, 
Brock,  Scott,  Thorah,  Mara,  Rama  and  Scugog, 
the  town  of  Uxbridge,  and  the  village  of  Port 
Perry,  Cannington  and  Beaverton. 

Ontario,  South  :  The  townships  of  Whitby,  East  Whitby, 
and  Pickering,  and  the  towns  of  Whitby  and 
Oshawa. 

Ottawa,  city  of. 
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Oxford,  North:  The  townships  of  East  Nissouri,  East 
Zorra,  West  Zorra,  Blandford,  Blenheim,  the  town 
of  Woodstock,  and  the  village  of  Embro. 

Oxford,  South :  The  townships  of  North  Oxford,  West 
Oxford,  East  Oxford,  North  Norwich,  South  Nor- 
wich and  Dereham,  the  towns  of  IngersoU  and 
Tilsonburg,  and  the  village  of  Norwich. 

Parry  Sound,  East :  That  portion  of  the  electoral  district 
of  Parry  Sound,  as  at  present  constituted,  lying  to 
the  east  of  the  westerly  boundary  lines  of  the 
townships  of  McMurrich,  Kyer.son.  Chapman, 
Lount,  Pringle,  and  Patterson. 

Parry  Sound,  West :  That  portion  of  the  electoral 
district  of  Parry  Sound,  as  at  present  constituted, 
not  included  as  above  in  the  district  of  Parry 
Sound,  East. 

PEtL:  The  townships  of  Chinguacousy,  Toronto  and  the 
Gore  of  Toronto,  the  town  of  Brampton,  and  the 
village  of  Streetsville. 

Perth,  North  :  The  townships  of  Wallace,  Elma,  Logan, 
Ellice,  Momington,  and  North  Easthope,  the  city 
of  Stratford,  the  town  of  Listowel  and  the  village 
of  Milverton. 

Perth,  South  :  The  townships  of  Blanshard,  Downie 
South  Ea?thope,  Fullarton  and  Hibbert,  and  the 
towns  of  Mitchell  and  St.  Marys. 

Peterborough,  East :  The  townships  of  Otonabee,  Douro, 
Asphodel,  Dummer,  Belmont,  Methuen,  Burleigh, 
Anstruther  and  Chandos,  and  the  villages  of  Ash- 
burnham,  Havelock,  and  Norwood. 

Peterborough,  West:  The  townships  of  South  Monaghan, 
North  Monaghan,  Smith,  Ennismore,  Harvey, 
Galway  and  Cavendish,  the  town  of  Peterborough, 
and  the  village  of  Lakefield. 

Prescott  :  The  townships  of  Alfred,  Caledonia,  Hawkes- 
bury  East,  Hawkesbury  West,  Longueuil,  Plan- 
tagenet  North,  and  Plantagenet  South,  and  the  vil- 
lages of  Hawkesbury  and  L'Orignal. 

Prince  Edward  :  The  Townships  of  Ameliasburgh,  Athol, 
Hallowell,  Hiliier,  Marysburgh  North,  Marys- 
burgh  South,  and  Sophiasburgh,  the  town  of  Picton 
and  the  village  of  Wellington. 

4—132 
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Renfrew,  North :  The  townships  of  Ross,  Bromley, 
Westmeath,  Stafford,  Pembroke,  Wilberforce,  Alice, 
Petewawa,  Buclianan,  South  Algona,  North  Algona, 
Fraser,  McKay,  Wylie,  Rolph,  Head,  Maria  and 
Clara,  the  town  of  Pembroke,  and  any  sur/eyed 
townships  lying  north  westerly  of  the  said  north 
riding. 

Renfrew,  South  :  The  townships  of  McNab,  Bagot,  Blith- 
field,  Brougham,  Horton,  Admaston,  Grattan,  Mata- 
watchan,  Griffith,  Lyndoch,  Raglan,  Radcliffe,  Bru- 
denell,  Sebastopol,  Hagarty,  Richards,  Sherwood, 
Burns,  and  Jones,  the  town  of  Renfrew,  and  the 
villages  of  Arnprior  and  Eganville. 

Russell  :  The  townships  of  Cambridge,  Clarence,  Cumber- 
land, Gloucester,  Osgoode  and  Russell,  and  the  vil- 
lages of  Rockland  and  Casselman. 

Simcoe,  East :  The '  townships  of  Tiny,  Tay,  Orillia 
Matchedash,  Medonte  and  Oro,  the  towns  of  Orillia 
Penetanguishene  and  Midland. 

Simcoe,  West  :  The  townships  of  Vespra,  Flos,  Sun- 
nidale,  and  Nottawasaga,  the  towns  of  Barrie, 
CoUingwood  and  Stayner,  and  the  village  of 
Creeraore. 

Simcoe,  South  :  The  townships  of  Tosorontio,  Essa,  Innisfil, 
and  West  Gwillirabury,  the  town  of  Alliston  and 
the  villages  of  Bradford  and  Allandale. 

Stormont  :  The  townships  of  Finch,  Osnabruck,  and 
Roxborough. 

Toronto,  city  of. 

Victoria,  North :  The  townships  of  Eldon,  Garden,  Dal- 
ton,  Fenelon,  Bexley,  Laxton,  Digby,  Longford  and 
Somerville  ;  and  the  provisional  county  of  Hali- 
burton,  and  the  villages  of  Fenelon  Falls  and 
Woodville. 

Victoria,  South :  The  townships  of  Ops,  Mariposa,  Emily, 
Verulam,  the  town  of  Lindsay,  and  the  villages  of 
Bobcaygeon  and  Omemee. 

Waterloo,  North  :  The  northerly  portion,  hereinafter  de- 
scribed, of  the  township  of  Waterloo,  the  townships 
of  Woolwich  and  Wellesley,  and  the  towns  of  Berlin 
and  Waterloo,  and   the  village  of  Elmira. 

Waterloo,  South :  The  southerly  portion  of  the  said 
township  of  Waterloo,  the  townships  of  North 
Dumfries  and  Wilmot,  the  town  of  Gait,  and  the 
villages  of  Ayr,  Hespeler,  New  Hamburg  and 
Preston. 
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The  said  northerly  portion  of  the  township  of  Waterloo 
shall  include  and  consist  of  that  part  of  the  said 
township  lying  within  the  following  limits,  that  is 
to  say:  Commencing  at  the  southwest  angle  of 
lot  number  forty-six  in  the  said  township  ;  thence 
easterly  along  the  southerly  limits  of  the  said  lot, 
and  of  the  lots  numbers  forty- seven,  forty-eight, 
fifty,  fifty-one  and  fifty-three,  and  the  prolongation 
thereof,  to  the  middle  of  the  Grand  River;  thence 
along  the  middle  of  the  said  river,  against  the 
stream,  to  the  prolongation  of  the  limits  between 
lots  numbers  one  hundred  and  thirteen  and  one 
hundred  and  fourteen,  and  along  the  prolongation 
of  the  limit  between  the  said  lots  numbers  one 
hundred  and  thirteen  and  one  hundred  and  four- 
teen and  along  the  limits  between  the  said  lots  one 
hundred  and  thirteen  and  one  hundred  and  four- 
teen, northerly  and  easterly,  to  the  westerly  limits 
of  lot  one  hundred  and  seven  ;  thence  along  the 
westerly  limits  of  the  said  lot  number  one  hun- 
dred and  seven  northerly  to  the  northerly  limits 
thereof  ;  thence  along  the  northerly  limits  of  the 
said  lot  number  one  hundred  and  seven  and  of  lots 
numbers  one  hundred  and  six,  eighty-four  and 
ninety-six  easterly  to  the  easterly  boundary  of 
the  said  township;  thence  along  the  easterly,  north- 
erly and  westerly  boundaries  of  the  said  township 
in  a  northerly,  westerly  and  southerly  direction, 
respectively,  to  the  place  of  beginning  ;  and  the 
said  southerly  portion  of  the  said  township  of 
Waterloo  shall  include  and  consist  of  all  the 
remaining  part  of  the  said  township. 

Welland:  The  townships  of  Bertie,  Crowland,  Hum- 
berstone,  Stamford,  Thorold,  Willoughby  the 
towns  of  Niagara  Falls,  Thorold  and  Welland,  and 
the  villages  of  Chippewa,  Fort  Erie,  Niagara  Fails 
South,  and  Port  Col  borne. 

Wellington,  South  :  The  townships  of  Guelph,  Puslinch 
and  Eramosa,  and  the  city  of  Guelph. 

Wellington,  Centre :  The  townships  of  Pilkington, 
Nichol,  Erin,  West  Garafraxa,  East  Luther,  West 
Luther  and  the  villages  of  Fergus,  Erin,  and  Elora. 

Wellington,  West:  The  townships  of  Arthur,  Minto, 
Maryborough  and  Peel,  the  towns  of  Palmerston, 
Mount  Forest  and  Harriston,  and  the  villages  of 
Arthur,  Clifford,  and  Drayton. 

Wentworth,  North  :  The  townships  of  Beverley,  Flam- 
borough  West,  Flamborough  East,  the  town  of 
Dundas,  and  the  village  of  Waterdown. 


Wentworth,  South:  The  townships  of  Saltfleet,  Binbrook, 
Glanford,  Barton  and  Ancaster. 

York,  East :  The  townships  of  Markham  and  Scar- 
borough, that  portion  of  the  township  of  York 
lying  east  of  Yonge  street,  the  town  of  North 
Toronto,  and  the  villages  of  Markham  and  East 
Toronto. 

York,  West :  The  townships  of  Etobicoke  and  Vaughan, 
that  portion  of  the  township  of  York  lying  west 
of  Yonge  street,  the  town  of  Toronto  Junction,  and 
the  villages  of  Richmond  Hill,  Weston,  and  Wood- 
bridge. 

York,  North :  The  townships  of  King,  Whitchurch, 
Georgina,  East  Gwillimbury  and  North  Gwillim- 
bury,  the  towns  of  Newmarket  and  Aurora,  and 
the  villages  of  Sutton,  Holland  Landing,  and  that 
part  of  the  village  of  StoufFville  which  formerly 
formed  part  of  the  township  of  Whitchurch. 

Note. — The  townships  hereinbefore  mentioned  include  all  towns  and  incorpor- 
porated  villages  situated  within  the  limits  thereof  respectively. 


SCHEDULE  C. 

Declaration  of  Association. 

We,  whose  names  are  subscribed  hereto,  agree  to  form  our- 
selves into  a  society,  under  the  provisions  of  The  Agriculture 
and  Arts  Act,  to  be  called  the  district  {or  township),  agricul- 
tural {or  horticultural)  society  of  the  district  {or  township,  or 
city,  or  town,  or  incorporated  village)  of  ;  and  we 

hereby  severally  agree  to  pay  to  the  treasurer  the  sums  oppo- 
site our  respective  names  ;  and  we  further  agree  to  conform  to 
the  by-laws  and  rules  of  the  said  society. 


Names. 


cts. 


R.  S.  O.,  1887,  c.  39,  Sched.  B. 
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SCHEDULE  D. 

Affidavit   as  to    Subscriptions    to   District,  Township, 
OR  Horticultural   Society. 

County  of  ) 

To  wit :      j 

I,  A  B,  of  the  township  of  ,  Treasurer  of  the 

Agricultural  (or  Horticultural)  Society  of  the  of 

make  oath  and  say  that  the  sum  of 
has  been  paid  into  my  hands,  as  and  for  the  members'  sub- 
scriptions for  this  year,  in  accordance  with  the  list  herewith 
sent  to  the  Minister  of  Agriculture  ;  and  that  the  said  sum  is 
now  in  my  hands,  or  has  already  been  disposed  of  according  to 
law. 

Sworn  before  me  this  \ 

day  of  ,A.D.,  18  T  .    ^ 

a  D.,  r  ^-  ^• 

Justice  of  the  Peace  for  the  County  of     ; 

R.  S.  O.,  1887,  c.  39,  Sched.  D. 


SCHEDULE  E. 

Know  all  men  by  these  presents  that  we,  A.  B.,  treasurer  of 
the  society  {or  association)  of  the 

of  in  the  county  of  ,  Esquire,  and 

C.  D.,  of  the  of  ,  in  the  county  of 

,  gentleman, (i/  more  than  one  surety  is  required 
insert  here  the  names  of  the  others  in  like  manner),  do  hereby 
jointly  and  severally,  for  ourselves  and  for  each  of  our  heirs, 
executors  and  administrators,  covenant  and  promise  that  the 
said  A.  B.,  as  treasurer  of  the  society  (or  associa- 

tion), shall  well  and  truly  account  for  and  pay  over  to  the 

society  (or  association),  or  the  person  or  persons 
entitled  to  the  same,  all  moneys  which  he  shall  receive  by  virtue 
of  his  said  office  of  treasurer,  and  that  he  will  faithfully  per- 
form the  duties  of  his  said  office. 

Nevertheless  it  is  hereby  declared  that  no  greater  sum  shall 
be  recovered  under  this  covenant  against  the  several  parties 
hereto  than  as  follows  :  that  is  to  say,  against  the  said  A.  B., 
in  the  whole  $  (the  amount  fixed  by  the  board  of 

directors)  against  the  said  G.  D.,$  {the  amount  fixed 

by  the  board  of  directors)  (if  more  sureties  were  required  by 
the  hoard,  here  add  the  names  and  amounts  in  like  manner.) 

In  witness  whereof  we  have  to  these  presents  set  our  hands 
and  seals  this  day  of  ,  A.D.  18 

A.  B.  [L.  s.] 

a  D.  [L.  s.] 

Signed,  sealed  and  delivered  ) 
in  presence  of  / 

E.F. 
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Nc,133.]  RTTT.  [1895 


BILL. 


An  Act  respecting  the  establishment  of  Municipal 
Fire  Insurance  Bureaus. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1,  This  Act  may  be  cited  as   Th^  Municipal  Fire  Insur-  gj^     ... 
5  ance  Act. 

*i.  The  municipal  council  of  every  county,  city  or  town  de-  Byrp^u  to  b 
sirous  of  adopting  the  provisions  of  this  Act  may  submit  a  by-  established  '^n 
law  to  the  vote  of  the  electors  qualified  to  vote  on  money  bv-  ^"'eof  late- 
laws  under  the  provisions  of  The   Consolidated  Municipal 
10  Act  1892,  and  amending  Acts  in  that  behalf,  adopting  the 
provisions  of  this  Act,  and  for  the  establishment  of  a  Bureau 
of  File  Insurance  for  such  municipalit}'. 

3.  The  said  Bureau  shall   consist  of  three   members  to  be  of  whom  com- 
called  fire  insurance  commissioners,  two  to  be  appointed  by  posed  and  how 

15  the  council  of  the   municipality,  and  the  third  by  the  local  ^pp"^'^*^^- 
board  of  trade. 

4.  Of  the  commissioners  appointed  as  hereinbefore  provid-  Commission- 
ed, one  shall  retire  annually  in  lotation,  and  at  the  first  meet-  ers'termof 
ing  of  the  commissioners,  or  so  soon  thereafter  as  possible,  it  ^     ®" 

20  shall  be  determined  by  lot  which  of  them  shall  hold  office  for 
one,  two  or  three  years  respectively,  and  the  determination 
shall  be  entered  as  of  record  as  part  of  the  minutes  of  said 
meeting. 

5.  Au  appointment  shall  be  made  forthwith  after  the  ex-  R,9g,,]ation  of 
2.5  pii'ation  of  the  term  of  office  of  any  of  the  said  commi.ssioners,  appointments. 

and  shall  be  so  male  that  the  said  bureau  shall  always  consist 
of  three  commissioners,  two  being  the  appointees  of  the  muni- 


Commission- 
ers eligible  for 
reappoint- 
ment. 

To  constitute 
a  corporation. 


Name  of. 


cipal  council,  and  one  the  appointee  of  the  local  board  of  trade 
as  aforesaid.  In  ease  of  the  death  or  resignation  of  a  commis- 
sioner a  successor  shall  in  like  manner  be  appointed  lor  the 
balance  of  such  commissioner's  unexpired  term. 

6.  Retiring  commissioners  shall  be  eligible  for  re -appoint-    5 
ment,  and  shall  hold  office  until  their  successors  are  appointed. 

7.  Commissioners  appointed  in  any  municipality  shall  be  n 
corporation  with  all  the  powers  mentioned  and  set  forth  in  sub- 
section 25  of  section  8  of  The  Interpretation  Act  of  Ontario, 
and  their  corporate  name  shall   be  The  Municipal  Bureau  of  10 
Fire  Insurance  of  {as  the  case  may  be). 


To  elect  chair-      8.  The  said  commissioners  shall  at  the  commencement  of 
man.  each  business  year,  and  forthwith  after  the  appointment  of  the 

incoming   commissioner   shall   be  made  as   aforesaid,  elect  a 
chairman  from  amongst  themselves.  15 


To  appoint 
manager  and 
officers. 
Meetings, 
when  held. 


9.  The  commissioners  may  from  time  to  l-ime  appoint  a 
manager,  secretary,  treasurer,  solicitor,  inspectors  and  such 
other  officers,  agents  and  assistants  as  to  them  seem  necessary  ; 
prescribe  their  duties  ;  fix  their  compensation,  salary  or  allow- 
ance ;  take  such  security  from  them  as  is  required  by  this  Act  20 
for  the  faithful  performance  of  their  duties  and  remove  them 
and  appoint  others  in  their  stead  ;  the  commissioners  may  hold 
their  meetings  weekly,  or  oftener  if  necessary,  for  transacting 
the  business  of  the  bureau ;  and  they  shall  keep  a  record  of 
their  proceedings.  21 

10.  The  commissioners  may  from  time  to  time  make  and 
prescribe  such  by-laws  as  to  them  appear  needful  and  proper 
respecting  the  funds  and  property  of  the  said  bureau,  the  duty 
of  the  officers,  servants  and  assistants  thereof,  the  effectual 
carrying  out  of  the  objects  contemplated  by  this  Act,  and  all  3( 
othei"  matters  that  appertain  to  the  business  of  the  bureau  and 
are  not  contrary  to  law  ;  and  may  from  time  to  time  alter  and 
amend  the  said  by-laws. 

Commission-         11.  The    Commissioners    shall   superintend  and   have   the 
tr*"rc"Trt^^  management  of  the  funds  and  property  of  the   bureau  and  of  35 
etc.,  of  the  '    all  matters  relating  thereto  and  not  otherwise  provided  for. 

bureau . 


Commission- 
ers may  pass 
by-laws. 


Deposit  of 
funds. 


\2.  All  moneys  received  by  the  commissioners  shall  be 
forthwith  deposited  to  the  credit  of  the  bureau  in  a  chartered 
bank,  and  shall  only  be  withdrawn  therefrom  on  the  authority 
of  the  commissioners  and  upon  a  cheque  signed  by  the  chair- 
man or  one  of  the  commissioners  acting  as  chairman,  the 
treasurer  and  accountant  of  the  bureau. 


40 


Investment  of      ■^*^"  ^^®  commissioners  may,  in  the  name  of  the  bureau, 
funds.  invest   the   moneys  and  funds  of  the  bureau   in  any  stock 


3 

debentures  or  other  securities  in  which  trustees  may  invest 
trust  money. 

14.  No   bureau  shall  contract   with  any  commissioner  or  Loans  to  or 
officer  thereof  for  any  loan,  credit  or  borrowinof  of  money;  and  ^F'^™  commis- 

5  every  such  attempted  loan,  credit  or  borrowing  of  money  is  forbidden.  ' 
hereby  prohibited,  and  any  contract  in  violation  of  this  section 
shall  be  void. 

1 5.  Each  commissioner  shall  give  security  to  the  satisfaction  Commission- 
of  the  treasurer  of  the  municipality  in  a  sum  of  not  less  than  ers  and  offi- 

10  $10,000  for  the  faithful  discharge  of  his  duties,  and  the  trea-  secuSy.*''^ 
surer  of  the  bureau  and  any  other  officers  having  charge  of  the 
moneys  of  the  bureau  shall  give  security  to  the  satisfaction  of 
the  commissioners  in  a  sum  not  less  than  $4,000  for  the  faith- 
ful discharge  of  their  duties. 

15       16.  The  commissioners  may  by  by-law  fix  and  allow  the  Remuneration 
remuneration  to  be  paid  to  them,  which  remuneration  for  the  of  commis- 
chairman  shall  not,  however,  exceed  the  sum   of  $5,000  per  ^'""^'^^■ 
annum,  and  for  the  other  commissioners  the  sum  of  $3,000. 

17.  All  buildings  and  erections   within  the  limits  of  the  ^ji  asgeased 
20  municipality  and  shown  on  the  assessment  roll  of  the  muni-  buildings  shall 

cipality,  except  as  herein  otherwise  provided,  shall  be  insured      i°sure  . 
in  the  municipal  bureau  of  fire  insurance  to  the  amount  of 
two-thirds  of  their  assessed  value  at  such  premium  or  rate  as 
shall  be  fixed  by  the  commissioners. 
25      (2)  The  commissioners  may,  by  by-law,  exclude  from  the  Dangerous 
operation  of  this  Act  and  refuse  to  insure  buildings  and  erec-  risksexciuded. 
tions  of  a  hazardous  nature  or  character.  / 

18.  The  commissioners  may  pass  by-laws   regulating  the  g^grage  of 
storage  of  gunpowder,  dynamite,  oils  and  other  dangerous  or  gunpowder, 

30  inflammable  goods  or  materials.  ®''°" 

19.  The  commissioners  shall  pass  by-laws 

(1)  Classifying  all  buildings  shown  on  the  assessment  roll  classification 
as  to  the  probable  risk  in  insuring  the  same,  in  which  classifi-  of  insured 
cation  the  use  to  which  the  building  is  put,  as  well  as  its  con-  Pi'op^^*'^- 

35  struction,  surroundings  and  locality  shall  be  considered  ; 

(2)  Fixing  the  rate  of  percentage  to  be  charged  on  the  build-  Rate  of  insur- 
ings  according  to  their  classification ;  *°^®- 

(3)  Assessing  the  amount  to  be  paid  on  all  buildings  for  the  Amount  of 
insurance  thereof,  according  to  the  classification  made  and  rate  premium. 

40  struck  by  the  commissioners. 

20.  The  owners  of  all  new  buildings  and  buildings  in  course  insurance  of 
of  erection,  and  which  have  not  appeared  on  the  fire  insurance  new  buildings, 
roll  of  the  municipality,  and  of  all  buildings  which  have  been  effected^ 


improved  or  enlarged  since  the  making  of  the,  then  fire  insur- 
ance roll,  may  apply  to  the  bureau  for  insurance  on  such  new 
buildings  and  for  increased  insurance  on  such  improvements 
or  enlargements,  and  the  commissioners  shall  forthwith  ascer- 
tain the  value  of  such  buildings  or  of  such  improvements  or  5 
enlargements,  and  shall  classify  such  new  buildings  or  improve- 
ments according  to  the  by-laws  of  the  bureau,  charging  the 
premium  according  to  such  classification  for  insuring  such  new 
buildings  or  improvements,  which  premiums  shall  be  for  the 
current  term  of  the  then  fire  insurance  roll,  and  shall  be  forth-  10 
with  paid  by  the  insured,  who  shall  be  entitled  to  a  receipt 
therefor. 

Insurance  of  21.  The  commissioners  may  insure  on  application  business 
stockr^mer-  stock,  merchandize,  furniture  and  other  contents  of  buildings, 
chandize,  etc.  excepting,  however,  the  articles  and  effects  mentioned  in  sub- 15 
sections  6  and  7  of  section  114  of  The  Ontario  Insurance  Act, 
in  such  sums  and  at  such  rates  as  the  commissioners  deem 
advisable.  The  premium  for  such  insurance  shall  be  forthwith 
paid  and  the  insured  entitled  to  a  receipt  therefor  ;  provided 
that  no  insurance  efl'ected  under  this  section  shall  exceed  the  20 
sum  of  $10,000  on  any  one  risk. 


Not  to  exceed 
$10,000. 


Fire  insurance 
rolJs,  their 
contents,  etc. 

Names,  etc  , 
of  owners,  etc. 
of  insurable 
property . 


Particulars  of 
property. 

Classification 
of  for  insur- 
ance. 

Premium 
charged. 


32.  The  commissioners  shall  cause  to  be    prepared  a  fire 
insurance  roll,  in  which  they  shall  set  down  : 

(1)  The  names  and  surnames  in  full,  with  the  addresses  of 
the  owners  of  all  property  insurable  hereunder,  as  shown  by  25 
the  current  assessment  roll  of  the  municipality,  and  also  the 
names  and  addresses  of  all  parties  to  whom,  by  notice  or  assign- 
ment, losses  are  to  be  paid. 

(2)  The  description  and  extent  or  amount  of  insured  pro- 
perty assessed  against  each,  as  shown  by  said  assessment  roll.  30 

(3)  The  classification  and  rating  made  by  the  commissioners 
of  the  property  for  fire  insurance  purposes  ; 

(4*)  The  amount  of  premium  charged  for  insurance  of  the 
property  according  to  such  classification  and  rating. 


Fire  insurance      23.  Such  fire  insurance  roll  shall  be  delivered  to  the  clerk  35 

roll  to  be  de-    ^f  ^\^q  municipality  on  or  before  the  31st  day  of  December  in 
livered  to  ,  ^         ''  '' 

clerks  of  muni-  each  year. 

cipalities. 

Council  to  col-      ^'^-  The  council  of  the  municipality  shall  levy  and  collect 
lectpremiums.  upon  the  insured  property  within    the  municipality  in  the 

manner  provided  in  the  municipal  and  assessment  Acts- the  40 
amounts  or  premiums  chargeable  against  said  insured  proper- 
ties as  shown  by  the  said  fire  insurance  roll. 


Fire  insurance      ^^-  The  clerk   of  every  municipality,  in  annually  making 
rate.  out  the  collector's  roll,  shall  place  columns  therein  so  that  un- 

der the  head  of  fire  insurance  rate  the  amounts  charged  for  45 


fire  insurance  may  be  distinguished  from  the  general  taxes, 
school  and  other  rates,  and  the  proceeds  of  any  such  fire  insur- 
ance rate  shall  be  kept  distinguished  by  the  collector  and 
accounted  for  accordingly. 

5  S6.  The  council  of  the  municipality  shall  not  allow  any  Discount  on 
discounts  on  the  payment  of  such  insurance  rates,  but  the  rates  forbid- 
same  shall  be  collected  in  full  without  rebate  or  deduction. 

21.  In  case  of  insurance  rates  remaining  unpaid  after  the  p^^^.^^. 
day  appointed  for  the  payment  of  the  taxes  of  the  municipa-  be  charged  f  n 
10  lity,  all  additional  percentages  or  charges  made  on  the  general  non-payment, 
taxes  or  other  rates  of  the  municipality  shall  be  charged  on 
such  insurance  rates. 

38.  All  insurance  rates  shown   on  said  fire  insurance  roll  To  be  paid  by 
with  any  additional  percentages  or  charges  thereon  levied  and  council  to 

15  collected  by  the  council  of  the  municipality  shall  be  paid  by    "''^*"- 
the  municipal  council  to  the  bureau  on  the  last  day  of  every 
month  or  in  such  instalments  as  the  commissioners  may  de- 
sire. 

39.  On  the  institution  of  a  bureau  in  any  municipality  all  Property  in 
90  owners  of  property,  otherwise  insurable  under  this  Act,  which  ^^^^A  ^'^  '^om- 

*■"  ii'"  •  n         '  panics  on  the 

may  be  under  insurance  in  a  tire  insurance  company,  may  institution  of 
furnish  the  bureau  with  a  list  of  their  properties  showing  the  t^^  bureau, 
amount  of  insurance  effected  and  the  names  of  the  companies 
carrying  such  insurance  with  a  request  that  such  property  be 
25  not  then  insured  in  the  bureau, 

(1)  On  receiving  such  list,  accompanied  with  such  informa-  wheninsur- 
tion,  the  commissioners  shall  not  insure  such  properties  until  ance  to  be  ef- 
the  expiration  of  such  existing  insurance  when  the  said  pro-  propw-tTes'^un ' 
perties  shall  forthwith  become  insurable  hereunder  ;  provided,  der  this  Act. 
30  however,  that  such  list  shall   be  given  to  the  bureau  within 
one  month  after  the  institution  thereof,  and  that  all  properties 
whatever,  notwithstanding  anything  in  this  section  to  the  con- 
trary, shall,  on  the  expiration  of  two  years  after  the  institution 
of  the  bureau,  be  insurable  therein  as  in  this  Act  provided. 

35      30.  The  commissioners  shall  have  power  to  summon  and  commission- 
examine  witnesses  on  oath  on  all  matters  connected  with  the  ?*"«  ™^y  exam- 
effectual  carrying  out  of  the  objects  of-  this  Act,  and  all  other  on  oath. 
matteis  appertaining  to  the  business  of  the  bureau  and  the 
administration  of  their  duties,  and  they  shall  have  the  same 

40  power  to  enforce  the  attendance  of  such  witnesses  and  to  com- 
pel them  to  give  evidence  as  is  vested  in  any  court  of  law  in 
civil  cases.  A  notice  to  attend  before  the  commissioners  shall 
be  sufficient,  if  signed  by  the  chairman  or  any  of  the  com- 
missioners. 


6 


Quorum. 


Meetings  to 
be  open  to 
public. 


31.  A  majority  of  the  commissioners  shall  coDstitute  a 
quorum,  and  the  acts  of  the  majority  shall  be  considered  acts 
of  the  whole. 

33.  All  meetings  of  the  commissioners  shall  be  open  to  the 
press  and  public  unless  otherwise  decided  by  them. 


How  by-laws  33.  All  by-laws  of  the  bureau  shall  be  sufficiently  authen- 
to  be  authenti-  ticated  by  being'  signed  by  the  chairman  of  the  bureau  which 
proved"  passes  the  same  ;  and  a  copy  of  such  by-law  written  or  printed 

and  certified   to  be  a   true  copy  by  any  one  of  the  commis- 
sioners shall  be  deemed  authentic  and  be  received  as  prima  10 
/acie  evidence  in  any  court  of  justice  without  proof  of  such 
signature. 


May  be  en- 
forced by 
penalties,  etc. 


34.  In  all  cases  where  the  commissioners  are  authorized  to 
make  by-laws  they  shall  have  the  power  in  and  by  such  by- 
laws to  attach  penalties  for  the  infraction  thereof  to  be  reco^^-  15 
ered  and  enforced  by  summary  proceedings  before  any  police 
magistrate  or  justice  of  the  peace  having  jurisdiction  in  the 
municipality  for  which  the  same  are  passed  in  the  manner  and 
to  the  same  extent  that  by-laws  of  the  city  councils  may  be 
enforced  under  the  authority  of  The  Consolidated  Municipal  20 
Act,  and  the  convictions  in  such  proceedings  may  be  in  the 
forms  in  the  said  Act  set  forth. 


To  supersede        ^^-  ^^^  by-laws  of  the  bureau  relating  to  matters  over 
by-laws  of       which  such  bureau  may  have  jurisdiction  shall  supersede  all 

by-laws  conflicting   therewith   which   may  be  passed  by  the  25 

council  of  the  local  municipality. 


council. 


Appointment  «^^-  The  members  of  the  fire  brigade  of  the  municipality 
of  memberb  of  shall  be  appointed  by  and  hold  their  offices  at  the  pleasure  of 
fire  brigade,     the  commissioners,  and  be  subject  to  their  lawful  regulations, 

and  the  commissioners  shall  have  the  control,  ordering  and  30 
management  of  the  fire  halls  and  tire  brigade  equipments. 

Remunera-  37.  The  municipal  council  shall  appropriate  and  pay  such 

tions  and  con-  remuneration  for  and  to  the  respective  members  of  the  fire 
exjfenses.         brigade  as  may   be  required  by  the  commissioners,  and  shall 

provide   and  })ay  for  all  such  buildings,  signal  boxes,  clothing,  85 
reels,  engines,  horses,  equipments  and  other  necessaries  as  the 
commissioners  may  from  time  to  time  deem  requisite. 


Commission- 
ers may  con- 
tribute there- 
to. 


Council  to 
provide  hy- 
drants. 


38.  The  comiiiissionero  shall  apply  in  part  payment  of  the 
costs  of  the  maintenance  and  e  uipment  of  the  fire  brigade 
such  an  amount  of  the  premiums  to  be  received  by  them  as  40| 
they  may  deem  advisable. 

39.  The  municipal  council  shall  establish  and  maintain 
water  hydrants  on  all  streets,  squares  and  public  places  at 
such  places  as  the  commissioners  may  by  by-law  require. 


40.  The  commissioners  shall  from  time  to  time  advise  and  Fire  limits, 
confer  with  the  municipal  council  upon  all  matters  relating  to  ^^• 

the  erection  of  buildings  and  the  establishments  of  fire  limits. 

41.  The  commissioners  .shall  prepare,  at  the  end  of  each  Yearly  state- 
5  year  of  the  operation  of  the  bureau,  a  statement  of  the  condi-  menttothe 

tion  of  affairs  of  the  bureau  up  to  such  time,  exhibiting  its  munfdpaii*^ 
assets,  liabilities,  receipts  and  expenditures,  such  statement  to 
be  deposited  in  the  office  of  the  clerk  of  the  municipality,  and 
be  accompanied  by  the  affidavits  of  the  commissioners  that 
10  they  have  each,  individually,  verified  the  correctness  of  the 
said  statement,  and  that  the  same  is  a  full  and  correct  exhibit 
of  all  the  assets  and  liabilities  and  of  the  income  and  expendi- 
ture of  the*  said  bureau  and  of  the  general  condition  and 
affairs  of  the  said  bureau  for  the  year  then  ending. 

15      43.  The  commissioners  shall  cause  the  books,  vouchers  and  ^uditof 
papers  of  the  bureau  to  be  open  for  the  inspection  and  super-  books,  etc.,  of 
vision  of  the  auditors  of  the  council,  and  shall  do  all  in  their  ^^^  ^"reau. 
power  to  facilitate  such  inspection,  and  the  said  auditors  shall, 
at  least  once  in  each  month,  audit  the  books  of  such  bureau 

20  and  report  each  audit  to  the  council  as  soon  as  completed. 

43.  The  commissioners  and  their  officers  shall  have  like  r,   ,.    .• 

,  .  „      ,     .  .  pT'  T     1       rrotection 

protection  in  the  exercise  or  their  respective  offices  and  the  and  powers  of 
execution  of  their  duties  as  justices  of  the  peace  now  have  officers. 
under  the  laws  of  this  province,  and  the  inspectors  and  other 
25  officers  of  the  bureau,  when  in  the  discharge  of  their  duties, 
shall  be  ex  offtcio  possessed  of  all  the  powers  and  authority  of 
constables. 

44.  Every  action  against  the  bureau  for  the  partial  or  total  Limitation  of 
loss  of  any  insured  property  shall   be    brought   within  six  actions. 

30  months  next  after  the  loss  occurs,  or  otherwise  the  claim 
therefor  shall  be  absolutely  barred. 

45.  Two  or  more  municipalities  may  by  concurrent  by-laws,  District  bur- 
which  shall  be  submitted  to  the  vote  of  the  ratepayers,  unite  eaus^  how 
their  respective  municipalities  into  a  district  for  fire  insurance      '"^  ' 

35  purposes,  and  any  such  municipality  may  withdraw  from  the 
district  after  a  by-law  for  such  withdrawal  has  been  adopted  by 
the  ratepayers  of  the  municpality  on  application  to  the 
Lieutenant-Governor  in  Council  and  on  such  terms  as  shall  on 
such  application  be  imposed. 

40      46.  The  members  of  the  district  municipal  bureau  of  fire  How  com- 
insurance  shall  consist  of  two  commissioners  for  each  several  posed, 
municipality,  one  to   be  appointed  by  the  municipal  council 
and  one  by  the  board  of  trade  of  each  several  municipality  in- 
cluded in  the  district. 


Separate  roll        4:7.  The  commissioners    appointed   by  each    municipality 
for  each  muni- shall  prepare  the  yearly  tire  insurance  roll  for  such  munici- 

CIDSiIIlV  ill  XI  %/  %j 

district.  pality  as  hereinbefore  provided,  and  have  the   conduct  of  all 

the  business  of  the  bureau  relating  to  the  municipality  repre- 
sented by  them.  Provided  that  all  such  actions  and  proceed-  5 
ings  and  business  shall  be  submitted  to  the  supervision  of  and 
endorsed  by  the  commissioners  for  the  whole  district.  All  fire 
insurance  rolls  shall  be  submitted  to  the  supervision  of  and 
endorsed  by  the  commissioners  for  the  whole  district,  who 
shall  equalize  all  classifications  and  ratings  according  to  the  10 
respective  insurable  risk  of  the  insured  properties  in  the 
several  municipalities. 


OoUection  of 
rates. 


Separate  ac- 
counts to  be 
kept. 


48.  All  rates  for  insurance  in  each  municipality  shall  be 
collected  by  the  council  of  such  municipality  in  the  manner 
hereinbefore  provided.  15 

49.  The  yums  received  from  the  various  municipalities  of 
the  district,  whether  for  insurance  rates  or  for  the  establish- 
ment and  maintenance  of  the  fire  brigade  and  appliances,  shall 
be  kept  separate  and  distinct,  and  shall  be  placed  by  the  said 
district  commis.sioners  to  the  credit  of  the  municipality  paying  20 
the  same. 


Losses  how  ^^-  ^^^  ^^'®  losses,  SO  soon  as  the  same  shall  be  adjusted 
paid.  '  ascertained  and  accepted  by  the  district  commissionei's,  shall 

be  paid  as  follows:  Filty  per  cent,  of  such  loss  to  be  paid  out 
of  the  funds  of  the  municipality  in  which  the  loss  has  occurred,  25 
and  the  balance  out  of  the  funds  of  the  other  municipalities 
in  the  district,  which  balance  shall  be  levied  on  such  funds 
rateably  according  to  the  amount  of  insurance  the  last  men- 
tioned municipalities  shall  carry  in  the  district  bureau  ;  or  in 
such  other  manner  as  the  district  commissioners  shall  by  by-  30 
law,  to  be  approved  of  by  the  inspector  of  insurance,  adopt. 

Regulations  of      51.  Every  district  bureau  shall  have  the  same  powers,  be 
district  bu-      subiect  to  the  same  regulations  and  perform   like  duties  as  a 
local  bureau,  except  as  above  provided. 

5Ji.  In  municipalities  where  there  may  be  no  board  of  trade  3;j 
all  commissioners  shall  be  appointed  by  the  municipal  council. 

Provisions  of  53.  The  provisions  of  section  114  of  The  Ontario  Insur- 
^^^'  ^A^tt*^^  *^^^  ^^^'  ®^^^P^  when  inconsistent  with  this  Act,  shall  apply 
apply.  to  all  insurance  effected  under  this  Act,  and  be  binding  on  the 

insured.  40 


When  bureau  54.  Where  a  solicitor  or  counsel  is  employed  by  the 
employing  so-  bureau,  whose  remuneration  is  wholly  or  partly  by  salary, 
ary  may  re-  annual  or  otherwise,  the  bureau  shall  notwithstanding  have 
cover  costs.      the  right  to  recover  and  collect  lawful  costs  in  all  actions  and 


9 

proceedings  in  the  same  manner  as  if  the  solicitor  or  counsel 
was  not  receiving  a  salary,  when  the  costs  are,  by  the  terms 
of  his  employment,  payable  to  the  solicitor  or  counsel  as  part 
of  his  remuneration  in  addition  to  his  salary. 

5      55.  In  the  event  of  a  majority  of  the  ratepayers  voting  in  Debentures  to 
J^vor  of  the  establishment  of  a  municipal  bureau  of  fire  insur-  munfcipalitv 
ance,  the  municipal  council  of  the  municipality  shall  issue  for  a  rest  fund, 
debentures  to  an  amount  to  be  fixed  by  the  Inspector  of  Insur- 
ance for  Ontario  ;  and  in  the  case  of  cities  having  a  population 

10  of  over  one  hundred  thousand,  to  the  amount  of  $1,000,000  ; 
and  no  by-law  for  the  issue  of  such  debentures  shall  require  to 
be  submitted  to  a  vote  of  the  ratepayers  before  the  final 
passing  thereof,  anything  in  The  Consolidated  Municipal  Act 
and  amendments  thereto  or  any  other  Acts  notwithstanding. 

15  All  such  deb^tures  shall  be  transferred  to  the  commissioners 
and  shall  be  utilized  by  them  in  forming  a  rest  fund  for  the 
bureau.  • 

56.  The  bureau  shall  be  chargeable  with  and  shall  pay  all  Bureau  to  pay 
interest  on  the  said  debentures.  *   ^°  ^^^^ ' 

2—133 


o    hS 


^  M 

a  0 

(B 

H 

§      S 

O 

OO'    i_i 

5ti 

g^ 

O 

g  w 

H 

"^   ■ 

c 

M  Q 

X    > 

O      bi 

JL  5 

(T  5 

S     C5 

Hi 


o 


t> 

s 

gt^ 

Ci  f^ 

2. 

o'  t-j 

TS    CO 

p  ►ri 

•— '   03 

Hf-I  O 

!^"  5* 

CD  aq 

1— 1 

to 

1— ( 

tr^ 

d     CD 

C-" 

>-i 

?» 

B     CB 

o  2- 

CD     |b 

td^ 

E  B 

^  S 

CB     p 

e*- 

O 

i-h 

[/: 


crq 


00 


00 
CD 
Ox 


No.  134.]  BILL  ^^^^^• 

An  Act  to  provide  for  the  Inspection  of  Steam  Boilers 
and  the  Qualification  of  Persons  in  charge  of  the 
same. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  The  Ontario  Steam  Boiler  In-  Short  title. 
5  spection  Act. 

2>.  In  this  Act  unless  a  contrary  intention  appears  : —  Interpreta- 

tion. 

(1)  "Boiler"    shall  not  include   boilers  used    for    heating  "Boilers." 
water  for  domestic  purposes,  steam  heating  boilers  nor  railway 
locomotive  or  steamboat  boilers,  but  the  said  word  shall  mean 

10  and  include  all  other  steam  boilers  and  every  part  thereof  or 
thing  connected  therewith,  and  all  apparatus  and  things  at- 
tached to  or  used  in  connection  with  any  such  boiler. 

(2)  "Owner"  shall  mean  and  include  any  person,  firm  or  "Owner." 
corporation,  who  is  the  owner  or  lessee  o"f  a  boiler,  and  the 

15  manager  or  other  head  officer  in  charge  of  the  business  of  any 
such  firm  or  corporation. 

(3)  "  The  board  "  shall  mean  the  board  of  steam  boiler  in-  ««The  board." 
spection  constituted  under  the  provisions  of  this  Act. 

^3.  The  Lieutenant-Governor  in  Council  may  from  time  to  Appointment 
20  time  appoint  a  chief  inspector  of  steam   boilers,  and  not  less  of  board  of 
than  eight  nor  more  than  twelve  inspectors  for  the  purpose  of  '"«p^o''««- 
carrying  out  the  provisions  of  this  Act,  and  the  said  chief  in- 
spector and  inspectors  shall  constitute  a  board  to  be  known  as 
"  the  board  of  steam  boiler  inspection." 

25      4.  No  person  shall  be  appointed  a  member  of  the  board  ouaiificatiou 
who  has  not  had  at  least  five  years'  practical  experience  in  the  of  memberu  of 
operation  of  steam  boilers,  and  who  does  not  hold  a  certificate  ^*rd- 
of  the  highest  class  granted  by  the  Ontario  Association  of  Sta- 
tionary Engineers,  or  from  some  other  duly  incorporated  body 

30  o^  government  board  showing  that  he  is  a  person  possessed  of 
practical  knowledge  of  the  structure  and  operation  of  steam 
boilers. 


Security  to  be  5.  Every  member  of  the  board  shall  before  entering  upon 
S*M"ofV)aS!  tlie  duties  of  his  office,  enter  into  a  bond  or  bonds,  or  such 
other  security  as  may  from  time  to  time  be  specified  by  the 
Lieutenant-Governor  in  Council,  in  a  penalty  of  $1,000,  pay- 
able to  Her  Majesty  the  Queen,  for  the  uses  of  the  Prov- 
ince of  Ontario,  and  conditioned  for  the  due  perform- 
ance of  his  duties  under  the  provisions  of  this  Act,  and  the 
regulations  of  the  board  or  any  Order  in  Council  passed  in 
pursuance  of  the  provisions  of  this  Act. 


Chairman, 
regi  trar  and 
treasurer. 


6.  The  chief  inspector  shall  be  the  chairman  of  the  board  10 
and  the  members  of  the  board  shall  elect  one  of  their  number 
to  act  as  reoistrar  and  treasurer  of  the  board. 


Duties  and 
powers  of 
chairman. 


Duty  of  regis- 
trar and 
treasurer. 


Reg^ulations 
of  board. 


7.  It  shall  be  the  duty  of  the  chairman  of  the  board  and  he 
shall  have  power  • — 

(a)  To  call  meetings  of  the  board  from  time  to  time  for  the  15 
purpose  of  making  regulations,  and  consulting  as  to  the  means 
of  carrying  out  this  Act,  at  which  meetings  the  said  chair- 
man shall  preside,  or  in  his  absence  the  members  present  may 
elect  one  of  their  number  to  act  as  chairman  for  the  time  being  ; 

(b)  To  direct  and  supervise  the  performance  of  the  duties  of  20 
the  other  members  of  the  board  ; 

(c)  To  report  annually  to  the  Lieutenant-Governor  upon  the 
operation  and  working  of  this  Act,  the  number  of  inspections 
and  examinations  made  and  permits  and  certificates  granted 
during  the  preceding  year,  and  the  particulars  thereof,  and  25 
upon  such  other  matters  as  the  Lieutenant-Governor  may  by 
Order  in  Council  direct ; 

(d)  To  direct  from  time  to  tioae  prosecutions  arising  out  of 
violations  of  the  provisions  of  this  Act,  and 

(e)  To  perform  such  other  duties  in  connection  with  the  30 
carrying  out  of  the  provisions  of  this  Act,  as  the  Lieutenant- 
Governor  may  by  Order  in  Council  direct. 

e 

8.  It  shall  be  the  duty  of  the  registrar  and  treasurer  of  th 
board  for  the  time  being  to  keep  a  register  in  which  he  shal-^ 
enter  from  time  to  time  the  names  of  all  persons  receiving  35 
certificates  of  qualification  under  the  regulations  of  the  board, 
with  the  dates  of  the  granting  thereof  and  the  addresses  of  the 
holders  respectively. 

9.  The  board  may  from  time  to  time  make  regulations  sub- 
ject to  the  approval  of  the  Lieutenant-Governor  in  Council,  40 
and  not  inconsistent  with  this  Act : — 

(a)  For  holding  annual  or  special  examinations,  to  be  con- 
ducted by  the  board  or  any  member  thereof,  of  persons  from 
time  to  time  applying  for  registration  under  the  provisions  of 
this  Act ;  45 

(h)  For  granting  certificates  of  qualification  to  persons  pass- 
ing such  examinations,  and  for  the  annual  renewal  of  such 
certificates ; 


(c)  For  regulating  the  manner  of  operating  steam  boilers 
and  the  methods  to  be  adopted  for  securing  the  safety  thereof ; 

(d)  For   providing    for   the    uniform    inspection    of   steam 
boilers,  the  tests  to  be  used  upon  such  inspection,  and  the  cir- 

5  cumstances  under  which  the  same  shall  be  made,  and 

(e)  Generally  for  the  better  carrying  out  of  the  provisions  of 
this  Act. 

10.  No  regulation  made  by  the  board  shall  come  into  force  Regulations  to 
or  take  effect  until  it  has  been  published,  together  with  the^®^F°^'^^ 

10  Order  in  Council  approving  thereof,  in  the  Ontario  Gazette,  ant-Govemor 
and  once   a   week  for  weeks  in  a  daily  '"  Council, 

newspaper  published  in  the  city  of  Toronto. 

11,  Notice  of  the  time  and  place  or  places  of  the  annual  or  Notice  of 
other  general  examinations  of  the  board  shall  be  given  at  least  inations. 

15  one  month  prior  to  the  holding  thereof  by  advertisement  in 
two  newspapers  published  in  the  cit}^  of  Toronto,  and  in  news- 
papers published  at  such  other  places  in  the  Province  as  may 
be  directed  by  the  regulations  of  the  board. 

13.  Every  person  not  duly  registered  under  this  Act  who  Penalty,  oper- 
20  shall  after  the  day  of  A.D.  189  ,  operate  fej  when 

any  steam  boiler,  or  who  shall  be  in   charge  of  any  steam  not  qualified, 
boiler  while  in  operation,  shall  be  liable  on  summary  convic- 
tion thereof  before  a  justice  of  the  peace,  to  a  penalty  of  not 
less  than  $        ,  nor  more  than  $         ,  and  costs  of  conviction. 

25      13.  Every  person  who  at  the  date  of  the  passing  of  this  Act  Registration 
and  has  been  for  two  years  prior  thereto  eng-aged  in  the  opera-  Pf.rsons  oper- 
tion  of  steam  boilers,  upon  producing  certificates  of  his  uniform  Act  comes  in- 
good  conduct  and  sobriety  from  the  owner  or  owners  by  whom  ^'^  f°'"°*'- 
he  has  been  employed  during  the  said  period,  and  from  some 

30  one  other  responsible  person  not  connected  with  the  business 
of  such  owner  or  owners  and  resident  in  the  municipality  or 
in  each  of  the  municipalities  in  which  such  boiler  or  boilers 
have  been  so  operated,  shall  be  entitled  upon  making  applica- 
tion to  the  registrar  of  the  board  on  or  before  the  1st  day   of 

35  January,  1896,  and  upon  payment  of  the  fee  of  $1  to  the  said 
registrar,  to  receive  a  certificate  of  qualification  and  to  be 
registered  under  the  provisions  of  this  Act. 

14.  Any  candidate  for  examination  who  considers  that  he  Appeal  from 
has  been  unfairly  dealt  with  in  his  examination  by  any  mem-  f„g*™'?"  °^ 

40  ber  of  the  board  or  any  holder  of  a  certificate  which  has  been 
revoked  or  to  whom  a  renewal  of  such  certificate  has  been  re- 
fused, and  who  desires  to  appeal  for  such  revocation  or  refusal, 
may  make  his  complaint  in  writing  to  the  chairman  of  the 
board,  setting  forth  the  grounds  thereof,  and  thereupon  the 

45  chairman  shall  instruct  the  registrar  to  call  a  meeting  of  not 
less  than  five  members  of  the  board,  and  it  shall  be  the  duty 


of  such  members  to  meet  within  thirty  days  of  the  receipt  of 
notice  of  the  complaint,  and  consider  the  same,  andjgive  a  de- 
cision thereon  within  one  week  thereafter,  and  they  shall 
transmit  their  decision  in  writing  to  the  complainant  through 
the  registrar  of  the  board,  and  such  decision  shall  in  all  cases  5 
be  final. 

Persons  hold-      15.  Every  person  holding  a  certificate  under  this  Act  shall 

mg  certificates  iv  •  *  i  •      ii 

to  post  same     expose  the  same  in  some  conspicuous  place   in  the  engine  or 

"P-  boiler  room  in  which  he  is  employed,  and  in  default  shall    be 

liable  upon  summary  conviction  thereof  befoie  a  justice  of  the  10 

peace,  to  a  penalty  of  not  less  than  ^         nor  more  than  $ 

and  costs  of  conviction. 

Term  and  J (5    Every  Certificate  of  qualification  granted  by  the  board 
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certificates.      shall  continue  in  force  for  one  year  from  the  date  thereof,  and 

at  the  end  of  that  period  and  of  each  subsequent  year  may  be  15 
renewed  by  the  board,  but  the  chairman  may  at  any  time  re- 
voke and  cancel  or  suspend  the  operation  of  any  certificate  or 
any  renewal  thereof  or  any  permit  granted  under  the  provisions 
of  this  Act,  when  the  holder  thereof  has  been  guilty  of  drunk - 
eness  or  of  negligence  or  carelessness,  in  the  operation  of  any  20 
steam  boiler  or  has  been  a  party  to  any  violation  of  the  pro- 
visions of  this  Act. 

Temporary  17.  In  casc  any  owner  of  a  steam  boiler  or  boilers  shows  to 

Xunqmiirfied  ^^^  Satisfaction  of  the  chairman  or  any  member  of   the   board 
persons.  that  he  is  unable,  by  reason  of  some  unforseen  occurrence  to  25 

immediately  secure  the  services  of  a  duly  qualified  person  to 
operate  such  steam  boiler  or  boilers,  the  chairman  or  member 
of  the  board  to  whom  application  is  made  may  grant  a  permit 
to  any  person  producing  satisfactory  evidence  of  good  conduct 
and  sobriety  to  operate  such  steam  boiler  for  a  period  not  ex-  30 
ceeding  sixty  days  from  the  date  of  the  application  of  such 
owner,  and  in  any  such  case  no  penalty  shall  be  incurred  by 
reason  of  the  operation  of  such  steam  boiler  pending  the 
granting  of  such  permit  provided  that  the  said  owner  gives 
notice  of  his  application  for  such  permit  immediately  upon  35 
such  vacancy  or  other  unforseen  circumstance  arising. 

Inspection  of       1 8.  Every  boiler  shall  be  inspected  at  least   once   in    each 
01  ers.  year,  but  the  inspector  may  if  he  deems  it   desirable,  direct 

such  inspection  to  be  made  at  any  time,  but  not  oftener  than 
once  in  any  one  year.  4,q 

Owners  to  see      19. — (1)  Every  owner    shall    cause    the   boiler   or  boilers, 

annualTy^"     owned  or  used  by  him  or  under  his  control,  to  be  inspected  at 

inspected.        least  once  in  every  year  by  some  person  possessing  a  certificate 

granted  under  this  Act  and  registered  in  accordance  with  the 

provisions  hereof.  45 


(1)  Such  inspection  shall  be  made  in  the  manner  prescribed 
by  the  regulations  of  the  board. 

(3)  The  person  making  such  inspection    shall   give  to  the 
owner  a  certificate  in  the  form  prescribed  by  the   regulations 
5  of  the   board,  and  the  owner   shall   produce  such  certificate 
whenever  required  so  to  do  by  the  chief  inspector  or  any  mem- 
ber of  the  board. 

30.  The  provisions  of  this  Act  respecting  the  inspection  of  Inspection 
steam  boilers  shall  not  apply  to  any  boiler  or  boilers  which  P°^^^i°\°°^ 

10  are  insured  in  and  regularly  inspected  by  any  duly  incorpor-  sured  boilers, 
ated  boiler  insurance  company  doing  business  in  the  Province, 
but  the  owner  of  such  boiler  or  boilers  shall  when  required  by 
any  inspector  under  the  provision  of  this  Act  produce  the  cer- 
tificate of  inspection  of  the  boiler  insurance  company  in  which 

lo  the  boiler  or  boilers  are  insured. 

31.  It  shall  be  the  duty  of  every  person  making  an  in-powersand 
spection  under  this  Actio  aid  in  enforcing  the  provisions  of '^"'^i®^  ^^p®'"" 
this  Act,  and  to  give  such  information  to  the  chief  inspector  inspections.^ 
as  he  may  from  time  to  time  require  or  as  the  regulations  of 

20  the  board  may  direct ;  and  v/^here  any  boiler  is  found  by  the 
person  inspecting  the  same  to  be  insecure  or  dangerous  he 
shall  prescribe  such  alterations  or  repairs  as  he  deems  neces- 
sary to  make  such  boiler  secure  and  the  operation  thereof  free 
from  danger,  and  until  such  alterations  or  repairs  are  made 

25  the  boiler  shall  not  be  used  except  under  such  limitations 
as  may  be  prescribed  by  him,  and  he  may,  if  he  deems  it 
necessary,  entirely  prohibit  the  use  of  such  boiler  until  such 
alterations  or  repairs  are  made ;  or,  in  case  he  is  of  opinion 
that  such  boiler  cannot  be  made  safe,  he  shall  prohibit  its  use 

30  altogether. 

33.  For  the  purpose  of  seeing  that  the  provisions  of  this 

Act  are  complied  with,  the  chief  inspector  or  any  member  of 

the  board  shall  have  power  at  all  reasonable  hours  to  enter 

upon  an}'^  lands  and  into  any  building  where  any  steam  boiler 

35  is  kept  or  is  in  operation. 

33. — (1)  In  the  event  of  any  boiler  exploding,  the  owner  Boiler  ex- 
thereof  shall  immediately  give  notice  thereof  to  the  chief  in-  V'^osions. 
spector,  and  the  chief  inspector  or  some  other  member  of  the 
board  acting  under  his  directions  shall  forthwith  proceed  to 
40  the  scene  of  such  explosion  and  make  a  full  enquiry  into  the 
causes  thereof,  and  report  thereon  in  writing  to  the  Attorney- 
General  for  Ontario. 

(2)  If  it  appears  upon    such    enquiry  that   the    explosion 
was  caused  by  negligence  or  improper  conduct  on  the  part  of 

45  the  person  in  charge  of  the  boiler,  the  chief  inspector  or  in- 
spector making   such   enquiry  shall  report   the  case  to  the 


registrar  of  the  board,  who  shall  forthwith  erase  the  name 
of  such  person  from  the  register,  and  after  such  erasure  the 
certificate  of  the  person  whose  name  has  been  erased  shall  be 
deemed  to  have  been  revoked. 

Penalty  for  34 — (^ly  Any  person  who  shall  use,  or  any  owner  who  shall    5 

demned'boiler.  Suffer,  cause  or  permit  to  be  used,  any  boiler  after  the  use 
thereof  has  been  prohibited  by  any  person  making  an  in- 
spection under  this  Act,  or  who  shall  use  the  same  or  suffer  or 
cause  or  permit  the  same  to  be  used  before  any  alterations  or 
repairs  directed  upon  such  inspection  have  been  made,  or  in  10 
violation  of  the  restrictions  imposed  upon  the  use  of  such  steam 
boiler  under  the  powers  conferred  by  this  Act,  shall  be  liable 
on  summary  conviction  therefor  before  two  justices  of  the 
peace  to    a  penalty  of  not  less  than  $  nor  more  than 

$  and  to  imprisonment  for  any  term  not  exceeding  15 

months. 

Fastening  ^2)  Any  person    who  shall    at  any   time  so  load  a  safety 

valves.  *^  valve  or  fasten  it  down  or  intentionally  so  arrange  it  as  to 
subject  any  steam  boiler  to  a  greater  pressure  than  majy  be 
carried  with  safety,  and  any  owner  who  shall  knowingly  20" 
suffer,  cause  or  permit  such  safety  valve  to  be  so  loaded,  fast- 
ened or  arranged  shall  be  liable  on  summary  conviction  there- 
for before  any  two  justices  of  the  peace  to  a  penalty  of  not 
less  than  $  nor  more  than  S  and  to  imprisonment 

for  any  term  not  exceeding  months.  25 

Penalty  for  25.  Any  person  committing  an  offence  against  any  of  the 

otherwise  pro-  provisions  of  this  Act  for  which  no  special  penalty  is  provided 
vided  for.        shall  be  liable,  on  summary  conviction  therefor  before  two  or 
more  justices  of  the  peace,  to  a  penalty  of  not  less  than  $ 
nor  more  than  S  and  costs  of  conviction.  30 

Fees  for  ex-  26.  Every  person  applying  for  registration  under  this  Act 

cStificites*"*^  shall  pay  to  the  registrar  of  the  board  the  sum  of  $1  for  the 
examination  and  certificate  provided  for  in  this  Act, and  every 
person  applying  for  the  renewal  of  a  certificate  of  qualification 
as  an  engineer  under  this  Act  shall  pay  to  the  said  registrar  35 
for  such  renewal  tlic  sum  of  $1. 

Fees  for  37.  Every  owner  of  a  steam    boiler  or  boilers  inspected 

inspection.       under  the  provisions  of  this  Act  shall  pay  to  the  member  of 
the  board  or  other  person  making  such  inspection  a  fee  of  S5 
therefor,  and  in  the  event  of  refusal  or  neglect  to  pay  such  fee  40 
the  same  may  be  recovered  in  the  division  court  having  juris- 
diction in  the  locality  in  which  such  inspection  was  made. 


38. — (1)  All  fees  and  penalties  collected  or  imposed  under  Application  of 
the  provisions  of  this  Act  shall  be  paid  over  by  the  person  pe^naJties. 
collecting  the  same  to  the  registrar  and  treasurer  of  the  board ; 
and  the  said  registrar  and  treasurer  shall,  on  the 
5  days  of  and  ,  make  a  report  of  the 

fees  and  penalties  received  by  him  during  the  next  preceding- 
six  months  to  the  Minister  of  Agriculture  for  the  Province. 

(2)  All  moneys  so  received  by  the  registrar  and  treasurer 
shall  be  set  apart  and  form  a  fund  for  paying  the  expenses 
10  incurred  in  carrying  out  the  provisions  of  this  Act. 

39.  Sections  1   to  10,  inclusive,  of  this  Act  shall  come  into  Commence- 
force  and  take  effect  immediately  upon  the  passing  hereof,  but  ™®°'  ^*  '^°*' 
the  remaining  sections  of  this  Act  shall  not  come  into  force  or 
take  effect  until  the  1st  day  of  January,  1896. 
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No.  135.]  gJLL  [1«9«- 

An  Act  for  the  Prevention  of  Fraud  in  the  Sale  of 

Fruit. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

5      1.  In  sections  2  to  6  inclusive  of  this  Act  unless  a  contrary  interpreta- 
intention  appears :  *ioo- 

(1)  The  word  "fruit"   shall  mean  and  include,  apples  and  "  Fmit." 
pears. 

(2)  The  words  "  packing  "  or  "  packed  "  shall  mean  and  in-  "  Packing." 
10  elude  the  placing  of  fruit  in  any  box,  crate,  barrel,  basket  or 

other  article  and  the  covering  and  securing  of  the  same  with 
or  bars  or  with  a  lid  or  cover  of  any  material  whatevei-. 


2.  Every  person  packing  fruit   for  sale  in  bulk  shall  mark  Packer  to 
upon  the  outside  of  the  box,  crate,  barrel,  baske;;,  or  other  ™*^,fc^h^fruit 

15  article  in  which  the  fruit  is  packeJ,  in  plain  and  legible  words  is  packed, 
to  be  branded  or  written  in  a  durable  manner  in  or  upon  the 
material  of  which  the  article  is  composed  : 

(a)  The  words  "  No.  1"  or  "  No.  2,"  according  to  the  grade  of 
the  fruit,  or  the  word  "  ungraded,"  as  the  case  may  be,  and 

20  (b)  Except  in  the  case  of  ungraded  fruit,  the  name  and  post 
office  address  including  the  name  of  the  Province,  of  the 
packer, 

(c)  The  name  of  the  variety  so  packed. 

3,  For  the  purposes  of  this  Act  fruit   shall  be  graded  as  Grading  fruit. 
25  follow.e  : 

(a)  Grade  "  No.  1  "  shall  consist  of  well  grown  specimens  of 
one  variety,  as  nearly  as  possible  uniform  in  size,  and  through- 
out of  good  form  and  color,  sound  and  whole,  and  free  from 
worms,  bruises  or  disease. 

30  (6)  Grade  "  No.  2  "  shall  consist  of  well  grown  speciraens  of 
one  variety,  sound  and  whole,  and  throughout  reasonably  free 
from  the  defects  mentioned  in  the  preceding  paragraph,  but 


which    on    account  of    inequality    of  size,  lack  of   color  or 
other  defects,  could  not  be  included  in  grade  "  No  1." 


"  tlngraded 
fruit." 


Penaly  for 
omitting  to 
mark. 


4.  All  fruit  not  coming  within  the  classes  mentioned  in 
section  3  of  this  Act,  and  which  is  packed  and  offered  for 
sale  in  bulk,  shall  be  classed  as  "  ungraded."  5 

5.  Ever}'  person  who  after  packing  fruit  or  causing  it  to  be 
packed,  shall  sell  such  fruit  or  offer  the  same  for  sale  or  other- 
wise dispose  of  the  same  without  having  made  the  marks 
required  by  section  2  of  this  Act,  or  any  of  them,  shall  be 
liable  on  summary  conviction  therefor  to  a  penalty  of  not  less  10 
than  $1  nor  more  than  $5  and  costs. 


Penalty. 

Alterinfy  or 

defacing 

marks. 


Counterfeit- 
ing marks. 


6.  Every  person  who  with  intent  to  defraud  : 

(a)  Alters,  effaces,  obliterates,  or  covers  wholly  or  partially, 
or  causes  to  be  altered,  effaced,  obliterated   or  covered,   any 
packer's  marks  made  on  any  article  required  to  be  marked  15 
under  the  provisions  of  this  Act,  or 

(b)  Counterfeits  any  such  marks  or  brands  or  writes  the  same 
on  any  such  article,  after  the  same  has  been  once  marked,  or 

Using  marked      (c)  Empties  or  partially  empties  any  such  marked  article,  in 
properly"       order  to  put  into  the  same  any  other  fruit  (of  the  same  or  any  20 

other  kind)  not  contained  therein  at  the  time  of  the  original 

marking,  or 

{d)  Uses  for  the  purposes  of  packing  fruit,  any  article  bear- 
ing marks  previously  made  by  any  other  packer,  or 

(e)  In  making  or  purporting  to  make  any  of   the  marks  re-  25 
quired  by  this  Act,  falsely  states   the  grade  of  fruit   packed 
in  the  article  marked  or  the  name  or  address  of  the  packer  or 
the  weight  or  measure  of  the  fruit  so  packed. 

Shall  be  liable  on  summary  conviction  therefor  to  a  fine  of 
not  less  than  $1  or  more  than  $5  and  costs.  30 


Using  article 

previously 

marked. 

Makes  false 
marks. 


Packing  so  as 
to  conceal 
defects  in 
fruit. 


7.  Every  person  who  shall  knowingly  and  with  intent  to  de- 
fraud so  place  or  arrange  apples,  pears, plums, peaches,  nectarines, 
cherries,  grapes,  apricots  or  berries  of  any  description  whatever, 
whether  graded  or  ungraded,  in  any  box,  crate,  barrel,  basket, 
or  other  article,  for  delivery  to  any  other  person  in  such  a  35 
manner  as  to  conceal  defects  in  size  or  quality  in  any  portion 
of  such  fruit  by  covering  the  same  with  fruit  of  larger  size  or 
better  quality  or  otherwise  shall  be  liable  on  summary  convic- 
tion therefor  to  a  penalty  of  not  less  than  $1  nor  more 
than  $5  and  costs.  40 


Consignee  to  §  Every  person  receiving  fruit  of  any  kind  mentioned  in 
signor  of  the  preceding  section  for  sale  in  bulk  on  commission,  shall, 
particulars  of   within  one  week  after  any  sale  by   him  of  such  fruit  or  any 


part  thereof,  mail  to  the  address  of  the  consignor  of  such  fruit 
a  written  notice  of  the  price  or  prices  received  therefor  and 
the  name  and  address  of  the  purchaser,  and  any  person  failing 
to  send  such  notice  or  to  give  the  particulars  therein,  required 
5  by  this  section,  shall  be  liable,  on  summary  conviction  there- 
for, to  a  penalty  of  not  less  than  $1  nor  more  than  $5 
and  costs. 

9.  No  prosecution  or  conviction  under  this  Act  shall  be  a  Prosecution 
bar  to  any  proceeding  for  the  recovery  of  penalties  which  may  ojher'pn^ 

IQ  be  imposed  under  any  other  Act,  nor  to  any  action  for  the  re-  ceedings. 
CO  very  of   damages    which  may  be   brought  by  any  person 
injured  or  defrauded  by  the  sale  of  fruit  in  violation  of  the 
provisions  of  this  Act,  but  all  such  penalties  may  be  recovered, 
and  all  such  actions  may  be  brought  in  the  same  manner  as  if 

■,  K  this  Act  had  not  been  passed. 
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No.  135.]  TtJT   T  [^895. 


BILL 


An  Act  for  the  Prevention  of  Frand  in  the  Sale  of 

Fruit. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

6.  Every  person  who  with  intent  to  defraud  :  Penalty. 

(a)  Alters,  effaces,  obliterates,  or  covers  wholly  or  partially,  Aiterinjr  or 
or  causes  to  be  altered,  effaced,  obliterated   or  covered,   any  marks?^ 
packer's  marks  made  on  any  article  in  which  any  fiuit  is 
ojffered  for  sale,  or 

(6)  Counterfeits  any  such  marks  or  brands  or  writes  the  same  Oounterfeit- 
on  any  such  article,  after  the  same  has  been  once  marked,  or      "^^  marks, 

(c)  Empties  or  partially  empties  any  such  marked  article,  in  Using  marked 
order  to  put  into  the  same  any  other  fruit  (of  the  same  or  any  pro^rly? 
other  kind)  not  contained  therein  at  the  time  of  the  original 
marking,  or 

{d)  Uses  for  the  purposes  of  packing  fruit,  any  article  bear-  Usin^  article 
ing  marks  previously  made  by  any  other  packer,  or  maS^^^ 

(e)  Falsely  states  the  grade  of  fruit  packed  in  the  article  Makes  false 
marked  or  the  name  or  address  of  the  packer  or  the  weight  or  "^*'^^- 
measure  of  the  fruit  so  packed, 

Shall  be  liable  on  summary  conviction  therefor  to  a  fine  of    . 
not  less  than  $1  or  more  than  $5  and  costs. . 

7.  Every  person  who  shall  knowingly  and  with  intent  to  de-  Packing  so  as 
fraud  so  place  or  arrange  apples, pears,plums,peaches,  nectarines,  defcctsln 
cherries,  grapes,  apricots  or  berries  of  any  description  whatever,  fruit, 
whether  graded  or  ungraded,  in  any  box,  crate,  barrel,  basket, 

or  other  article,  for  delivery  to  any  other  person  in  such  a 
manner  as  to  conceal  defects  in  size  or  quality  in  any  portion 
of  such  fruit  by  covering  the  same  with  fruit  of  larger  size  or 
better  quality  or  otherwise  shall  be  liable  on  summary  convic- 
tion therefor  to  a  penalty  of  not  less  than  $1  nor  more 
than  $5  and  costs. 


Consignee  to 
notify  con- 
signor of 
particulars  of 
sales. 


Prosecution 
not  to  bar 
other  pro- 
ceedings. 


8.  Every  person  receiving  fruit  of  any  kind  mentioned  in 
the  preceding  section  for  sale  in  bulk  on  commission,  shall, 
g^^when  requested  to  do  so  by  the  consignor  in  writing 
furnish  the  said  consignor  within  one  week  after  receiving 
notice  or  after  disposing  of  the  fruit  as  may  be  requested  with 
a  written  detailed  statement  in  regard  to  the  sale  or  disposal 
of  the  same  giving  the  price  or  prices  received  therefor  and 
the  names  and  addresses  of  the  purchasers.. 


9.  No  prosecution  or  conviction  under  this  Act  shall  be  a 
bar  to  any  proceeding  for  the  recovery  of  penalties  which  may 
be  imposed  under  any  other  Act,  nor  to  any  action  for  the  re- 
covery of  damages  which  may  be  brought  by  any  person 
injured  or  defrauded  by  the  sale  of  fruit  in  violation  of  the 
provisions  of  this  Act,  but  all  such  penalties  may  be  recovered, 
and  all  such  actions  may  be  brought  in  the  same  manner  as  if 
this  Act  had  not  been  passed. 
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No.  1.6.]  gJLL^  [189,5. 

An  Act  to  amend  The  Assessment   Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  76  of  The  Consolidated  Assessment  Act  1892,  is  55  V.  c.  48, 
;,  amended  by   inserting  in    the    19th    line  thereof    after    the  ^^^^  amend- 
word  "  heatd"  the  following  words,  "  and  the  judge  or  acting 
judge  of  the  county  court  of  the  county  whose  county   town 
•  is  the  next  nearest  to  the  court  house  where  the  said  appeal 
will  be  heard,"  and  by  substituting  for  the  words  "  the  said 
10 judge"  in  the  20th  line  the  words    "the  said   judges,"  and 
by  striking  out  the  words  "judge  or"  in  the  thirtieth  line 
of  the  said  section. 

3.  Sub-section  4   of  the  said  section  is   repealed,  and  the55V.  c  48,  s. 
following  substituted  therefor:     "  (4)  When  three  judges  hear  amended, 
lo  the  appeal  the  decision  of  the  majority  shall  prevail." 

3    Sub-section  5  of  the  said  section  is  repealed  and  the  fol-  56  V.  c.  48,  s. 
lowing  substituted  therefor  :  Jepealed*'  ^' 

(5)  The  clerk  with  whom  any   money   is   deposited    to  pay  Payment  of 
the    travelling   expenses    as   aforesaid,  shall   pay  out  of  ^^'^'^  ^^q^'^I^qI ^^ 

20  moneys  so  de)>osited,  upon  refjuisition   by   the  judges   respec- county  juduea. 
tively,  such  sums  as  the  said  judges  shall  certify   to  him  as 
their  respective  travelling  expenses  in  connection    with  the 
said  appeal,  and  shall  repay  the  balance,  if  any,  to  the  person 
or  corporation  who  deposited  the  same,  and  each   of    the  said 

25  outside  judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
twenty  dollars  a  day  for  their  services  in  connection  with  the 
said  appeal,  the  sum  so  paid  to  them  to  be  part  of  the  costs  of 
the  app(;al  and  payable  by  such  pirty  to  the  appeal  as  the 
majority  of  the  judges  hearing  the  said  appeal  shall  determine, 
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No.  137.]  gJLL.  ^''''- 

An  Act  to  amend  The  Pharmacy  Act. 

HER  MAJESTY,  by  end  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  35  of  The  Pharmacy  Act  as  enacted  by  chapter  Rev.  Stat.,  c. 
5  28  of  the  Acts  passed  in  the  56th  year  of  Her  Majesty's  reign  ^^'l'  ^ '  ^ 

and    amended    by  the   Act,  chapter  45,  of   the  Acts  passed  amended.' 
in  the  57th  year  of  Her  Majesty's  reign  is  amended  by  striking 
out  the  words  "until  after  the  1st  day  of  July,  1895." 

2.  Chapter  45  of  the  Acts  passed  in  the  57th  year  of  Her  57  V.,  c.  45, 
10  Majesty's  reign  is  repealed,  repealed, 
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'"'■  '"'-^  BILL.  ^''''- 

An  Act  to  amend  The  Pharmacy  Act. 

HER  MAJESTY,  by  end  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  35  of  The  Pharmacy  Act  as  enacted  by  chapter  Rev.  Stat.^  c. 
28  of  the  Acts  passed  in  the  56th  year  of  Her  Majesty's  reign  i^i,  s.  ^ ;  56 
and    amended    by  the   Act,  chapter  45,  of   the  Acts  pass.ed  amended! 
in  the  57th  year  of  Her  Majesty's  reign  is  amended  by  striking 
out  the  words  "  until  after  the  1st  day  of  July,  1895." 

^^2.  Nothing  in  The  Pharmacy  Act  contained  shall  extend  to  selling  patent 
or  interfere  with  or  affect  the  making  or  dealing  in  any  patent  medicines, 
or  proprietary  medicines. 

Provided  always  that  in  case  of  there  being  reason  to  appre-  proviso, 
hand  that  any  such  medicine  contains  any  poison  mentioned  in 
the  schedules  to  the  said  Act  that  renders  its  use  in  the  doses 
prescribed  dangerous  to  health  or  life,  the  Provincial  Board  of 
Health  may  cause  to  be  made  an  analysis  of  such  medicine  by 
an  analyst  or  other  competent  person  appointed  by  the  Lieu- 
tenant-Governor in  Council ;  and  if  on  such  analysis  it  appears 
that  such  patent  or  proprietary  medicine  does  contain  any  of 
the  said  poisons  to  an  extent  rendering  its  use  in  the  doses 
prescribed  dangerous  to  health  or  life,  the  said  board  may  give 
notice  thereof  to  the  manufacturer  or  proprietor  of  such  patent 
or  proprietary  medicine,  or  to  his  agent  or  representative  in 
this  Province  of  the  result  of  such  analysis,  and  in  that  case 
shall  name  a  convenient  time  and  place  at  which  the  manu- 
facturer or  proprietor  may  be  heard  before  said  board  in  oppo- 
sition thereto.  If  the  board  is  of  the  opinion  that  the  said 
patent  or  proprietary  medicine  is  in  the  doses  prescribed 
dangerous  as  aforesaid,  the  board  shall  afterwards  report  their 
opinion  to  the  Lieutenant-Governor  in  Council,  and  the  report 
shall  be  subject  to  appeal  to  the  Lieutenant-Governor  in 
Council.  The  board  shall  submit  to  the  Lieutenant-Governor 
in  Council  the  report  of  the  analyst,  and  the  objections,  if  any, 


made  to  the  same  by  the  manufacturer  or  proprietor,  together 
with  the  report  of  the  board  thereon,  and  if  the  Lieutenant- 
Governor  in  Council  approves  of  the  report,  notice  thereof 
may  be  given  in  the  Ontario  Gazette,  and  after  such  notice  in 
the  Ontario  Gazette,  the  provisions  of  the  said  Act  with  regard 
to  poisons  shall  apply  to  such  patent  or  proprietary  medicines 
whether  sold  by  persons  registered  in  pursuance  of  the  said 
Act,  or  by  others."^ 

67  v.,  c.  46,  3.  Chapter  45  of  the  Acts  passed  in  the  57th  year  of  Her 

repealed.         Majesty's  reign  is  repealed. 
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No.  138.]  gJLL  P«^«- 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  27  of  The  Consolidated  Assess-  55  V.,  c.  48,  s. 
5  ment  Act  1892,  is  amended  by  adding  at  the  end  thereof  the  27,  subs.  1, 
following  words :  "  and    in  assessing   under    this   sub-section  *™®°  ®  ' 
"  lands  held  and  used  for  farming  purposes,  the  assessor  or  the 
"  court  of  revision  or  judge  may  take  into  consideration  the 
"  value  at  which  lands  are  assessed  which  are  held  and  used  for 
10  "  similar  purposes  adjacent  to  or  in  the  vicinity  of  such  farm 
"  lands  and  whether  lying  within  the  same  municipality  or  not," 
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No.  139.]  BILL.  ^^^^^• 

An  Act  to  amend  the  Act  to  provide  for  the  admission 
of  Women  to  the  Study  and  Practice  of  Law. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  oi"  the  Province  of  Ontario,  enacts 
a3  follows  : — 

1.  Section    1    of   the    Act  to  provide  for  the  admission  oj  55  v.  c.  32 
5  Women  to  the  Study  and  Practice  of  Law  is  amended  by  add-  amended, 
ing  at  the  end   thereof  the  following  words,   "  and  barrister 
at  law. 


0 

s- 

>^ 

o 

t3 

(0 

rt- 

H 

tr 

2! 

» 

H 

f 

0 

oj" 

t^ 

^ 

o 

PI 

et- 

H 
g 

> 

2. 

S4 

98 

CD* 

O 

B 

55 

►^ 


CD 


00 
CO 


S  B  e 

ST.  c«    CD 

CD    O 

o 


13 


.<  o 
■    B 

CD 

0 


l-ts  p' 


ct-  ^ 

p  .  i-b 


I— I 


(72 

CD 


00 


CD 


or 
00 


00 
CO 


o 


Bin  140,  Not  Printed. 


No.  141.]  RTTT.  [1895 


An  Act  to  prevent  The  Docking  of  Horses. 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the   Legislative   Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Whoever  cuts  the  bone  of  the  tail  of  any  horse  for  the  Penalty  for 
5  purpose  of  docking  the  tail,  or  whoever  causes  or  knowingly  ^^o'^^i^fifP^ 
permits  it  to  be  done  upon  premises  of  which  he  is  the  owner,  being  present 
lessee,  proprietor,  or  user,  or  whoever  assists  in  or  is  present  at  thereat, 
such  cutting,  shall  on  summary  conviction   thereof   before  a 
justice  of  the  peace,  be  subject  to  a  penalty   of  not  less  than 

10  $10U,  or  more  than  $800,  with  or  without  costs  of  prosecution, 
or  to  imprisonment,  with  or  without  hard  labor,  for  any  term 
not  exceeding  one  year,  or  to  both  fine  with  or  without  costs 
and  imprisonment  to  the  said  amount  and  for  the  said  term, 
in  the  discretion  of  the  convicting  magistrate.     And  in  case  of 

1.5  a  fine,  or  a  fine  and  costs  being  awarded,  and  of  the  same  not 
being  upon  conviction  forthwith  paid,  the  justice  may  commit 
the  offender  to  the  common  gaol,  there  to  be  imprisoned  for 
any  term  not  exceeding  one  year,  unless  the  fines  and  costs  are 
sooner  paid. 

20      2.  If  a  horse  is  found  with  its  tail  so  cut,  and  with  the  Evidence  of 
wound  resulting  from  such  cutting  unhealed,  upon  the  premises  on'whose^'^^"" 
of  any  person,  such  facts  shall  be  prima  jade  evidence  that  premises  horse 
the  person  who  occupies  or  has  the  use  of   the  premises  on  '^  f*''^^^. 
which    such   horse   is   so   found    has   committed    the   offence 

25  described  in  section  one. 

3.  If  a  horse  is  found  with  its  tail  so  cut,  and  with  the  ^^u®J|°®  "g^^ 
wound  resulting  from  such  cutting  unhealed,  in  the  charge  or  S^whose  cus- 
custody  of  any  person,  such  facts  shall  be  prima  facie  evidence  tody  horse 
that  the  person  having  the  charge  or  custody  of  such  horse  has 

30  committed  the  offence  charged  in  section  one. 

4.  One  half  of  all  fines  collected  under  this  Act  upon  or  Application 
resulting  from  the  complaint  or  information  of  any  officer  or  °*  °°®^- 
agent  of  a  society  for  the  prevention  of  cruelty  to  animals, 

or  humane  society,  shall  be  paid  over  to  said  society  in  aid  of 
35  the  benevolent  objects  for  which  it  was  incorporated. 

5.  Any  person  having  reason  to  bblieve  that  a  horse  is  upon  Search 
any  premises  with  his  tail  cut  as  aforesaid  shall  be  entitled  to  warrants, 
obtain  a  search  warrant  and  have  the  premises  searched  in  the 

same  manner  as  search  warrants  are  now  executed. 
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^"'  '*'-^  BILL.  ["'«=• 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Sub-sections  1  and  2  of  section  la  of  Tlte  Gon.toli dated  55  v.  c.  48, 
5  Assessment  Act,  1892,  are  repealed  and    the  following   sub- ^' '''«' l"*^**- 
stituted  therefor  so  as  to  read  as  follows :  repealed. 

la. — (1)    In    any  city,   town    or    incorporated    village   in  Farm  lands  in 
which  there  are  lands  held  and  used  only  as  farm  lands  such  cities  towns 
lands  shall  be  assessed  as  farm  lands,  and  not  otherwise. 

10      (2)  When  such  lands  are  not  benefited  to  as  great  an  extent  Exemption  of 
by  the  expenditure  of  moneys  for,  and  account  of,  public  im-  farm  lands 
[•rovements  of  the  character    hereinafter   mentioned    in    the  jo°^  ^^tes.'" 
municipality  as  other  lands  therein  generally,  the  council  of 
such  city,  town  or  incorporated  village  shall  annually,  at  least 

15  two  months  before  striking  the  rate  of  taxation  for  the  year, 
pass  a  by-law  declaring  what  part  or  parts  of  the  said  lands 
so  held  and  used  only  as  farm  lands  shall  be  exempt  or  partly 
exempt  from  taxation  for  the  expenditure  of  the  municipality 
incurred  for  waterworks  of  any  kind  or  description  whatso- 

20  ever,  the  making,  maintenance,  reconstruction  or  repair  of 
sidewalks,  the  construction,  reconstiuction  or  repair  of 
sewers,  or  the  lighting  or  watering  of  the  streets,  regard  being 
had  in  determining  such  exemption  to  any  advantage,  direct 
or  indirect,  to  such  lands  arising   from   such  improvements. 

25  Provided,  nevertheless,  that  nothing  in  this  sub-section  con- 
tained shall  exempt  or  relieve  any  lands  therein  mentioned 
from  the  general  rate  for  the  payment  of  any  debenture 
debt  contracted  before  the  passing  of  this  Act  or  any  renewal 
thereof  in  whole  or  in  part. 

80      3.  Sub-section  1  of  section  27  of  the  said  Act  is  repealed  55  y.  c.  48, 

and  the  following  substituted  therefor  :  s-  27,  sub-a.  1, 

°  rejiealed. 

27.— (1)  In  assessing  vacant  ground  or  ground  used  as  a  ^ggp^^^jj^g 

farm,  garden  or  nurseiy,  and  not   in  immediate  demand  for  vacant  land. 

building  purposes,  in  cities,  towns  or  villages  whether  incor- 

85  porated  or  not,  the  value  of  such  vacant  or  other  ground  shall 

be  that  at  which  sales  of  it  can  be  freelv  made  for  cash,  and 


where  no  such  sales  can  be  freely  made  the  assessor  shall 
value  such  land  at  a  value  not  exceeding  that  at  which  it 
should  be  valued  if  held  only  for  farming  or  gardening  pur- 
poses, with  such  percentage  (in  no  case  exceeding  twenty-five 
per  cent.)  added  thereto  as  the  situation  of  the  land  reasonably  5 
calls  for  ;  and  such  vacant  land,  though  surveyed  into  building 
lots,  if  unsold  as  .such,  may  be  entered  on  the  assessment  roll 
as  so  many  acres,  or  portions  of  acres,  of  the  original  l)lock  or 
lot,  describing  the  same  by  the  descriptibn  of  the  block  or  by 
the  number  of  the  lot  and  concession  of  the  township  in  which  10 
the  same  is  situated,  as  the  case  may  be. 
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No.  143.]  BILL  ^^^^^' 

An  Act  to  amend  The  Registry  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  95  of  The  Registry  Act  is  amended  by  adding  56  v.  c.  21, 8. 
5    thereto  the  following  as  sub-sections  13  and  14  of  said  section.  ^^'  amended, 

(I'S)  Every  registrar  shall  be  supplied  by  the  Provincial  Stamps  for 
Secretary  with  stamps  of  the  face  value  of  5  cents,  25  cents  on^alHnstru* 
and  one  dollar,  and  every  instrument  received    by   him  for  menta 
registration  sliall  have  stamps  of  the  value  of  the  charge  re-  ''egisterc  J. 
10  ceived  by  him  for  such  registration  attached  thereon  by  the 
person  presenting  such  instrument,  when   they  shall  be  can- 
celled by  the  registrar  with  a  stamp  provided  for  the  purpose. 

(14)  All  violations  of  the  preceding  sub-section  shall  subject  Penalty, 
the  registrar  to  a  fine  of  dollars. 
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No.  144.]  BILL.  ^^^^^' 

An  Act  to  amend  The  Act  respecting  the  estabHshing 
of  Houses  of  JRefuge. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  tollows  : — 

1.  Section    1    of  the  Act  passed  in  the   53rd  year  of  her55V.  c.  78, 
5  Majesty's  reign,  chapter  78,  intituled   An  Act  respecting  the  ^'  ^'  *™«'^^^^- 
establishment  of  Houses  of  Refuge,  as  amended,  by  striking 
out  the  words  "  forty-five  acres  "  in  the  fifth  line  of  the  said 
section,  and  insert  in  lieu  thereof  "  ten  acres." 
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BiU  145,  Not  Printed. 


No.  146.]  BILL.  ^^^^^• 

An  Act  to  amend  The  Act  respecting  the  Legislative 

Assembly. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Act  respecting  the  Legislative  Assembly  is  amended  Rev  Stat. 

5    by  inserting  therein  the  following  section  as  section  10(X  :  c.  il,  amended. 

10a.  No  person  whosoever  holding  or  enjoying  the  privilege  Disqualifica- 
of  using  any  free  pass  or  other  document  entitling  him  to  l'°,",?^  persons 
travel  free  of  charge  or  at  a  reduced  rate,  or  according  to  him  etc./froni*^^^^ 
any  special  privilege  which  shall  be  a  discrimination  in  pas-  railway  com- 

10  senger  rates  for  th^  advantage  of  such  person  on  account  of  p*°^^''" 
his  being  a  member  of  the  Legislative  Assembly,  in  travelling 
over  any  line  of  railway  in  the  Province  of  Ontario,  or  over 
any  portion  of  any  such  line  or  any  branch  thereof,  shall  be  eli- 
gible as  a  member  of  the  Legislative  Assembly,  nor  shall  he 

15  sit  or  vote  in  the  same. 

3.  This  Act  shall  come  into  force  and  take  effect  on  the  1st  Commence- 

July,  1895.  meat  of  Act. 
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No.  It7.]  1511.7.  [IS'JS 


BILL. 


An  Act  respecting  Statute  Labor  in  certain  incorpo- 
rated Villages. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  municipal  council  of  any  in-  By-laws  in 
.',  corporated  village  having  a  territorial  extent  of  two  thousand  yiar^yg^that 
acres  or  more  to  enact  a  by-law  declaring  that  it  is  expedient  provisions  as 
that  the  provisions  of  The  Consolidated  Municip%l  Act  i^ ^^  ■aumnlhh^r 
and  The  Consolidated  Assessment  Act  189°2,  respecting  statute  shall  apply, 
labor  in  townships  shall  apply  to  such  incorporated  village. 

\Q      3.  From  and  after  the  first  day  of  January  next  following  Application  of 
the  enacting  of  such  by-law  and  so  long  as  such  by-law  shall  certain  pro_ 
remain  in  force  all  provisions  of  Tlte  Consolidated  Assessment  v.  c.  42,  and 
Act  1892  and  of  The  Consolidated  Municipal  Act  1892,  re-  55^v.  c^^48, 
specting  statute  labor  in  townships  and  any  amendments  which  ^f  by.'iaw!"^ 

15  may  be  made  thereto  from  time  to  time  shall  apply  to  such 
incorporated  village  to  all  intents  and  purposes,  as  if  the  same 
were  a  township  municipality,  and  thereafter  while  such  by- 
law .shall  remain  in  force  sections  88,  89,  and  90  of  The  Con- 
solidated  Assessment  Act  189'2  shall  cease  to  apply  to  any 

20  such  village. 

ti.   When  a  by-law  shall  have  been  passed  under  the  ])ro-  Kepealinj,'  by- 
visions  of  the  first  section  of  this  Act  the  .same  may  be  after-  ''*^'*' 
wards  rej)ealed  by  by-law,  which  shall  only  take  effect  on  the 
first  day  of  January  next  following  the  passing  of  the  same. 
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No.  148.]  BILL.  ^^^^^' 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  Sub-section  4  of  section  616  of  The  Consolidated  Muni-  55  v,  c.  42, 
5.cipal  Act  1892,  is  amended  by  adding  after  the   words  "  city  ^jjfeQ^eJ  *' 
or  town  "  in  the  first  line  the  words  "  or  incorporated  village." 
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No.  149.]  BILL.  ^'^^^• 

An  Act  respecting  Railway  Lands. 

WHEREAS  under   the    provisions  of  the  Acts  respecting  Lands  set 
aid  to  certain  railways  certain  tracts  of  land  ten  miles  apart  to  be 
in  width  on  each  side  of  the  lines  of  railways  to  which  aid 
was  granted  or  on  each  side  of  the  lines  of  the  said  railways 
5  as  the  same  might  be  finally  located    and   established,  were 
set  apart  for  the  purpose  of  being    sold    and    the    proceeds 
applied  to  form  a  fund  to  recoup  the  province  in   respect  of 
moneys  expended  in  aiding  railways  ;  and  whereas  by  reason  Qgiayincon- 
of  delay  in  the  construction  of  certain  of  the  railways  to  which  stmction  of 
10  aid  was  to  be  granted  as  aforesaid  some  of   the  lands  so  set  railway, 
apart  are  unsaleable  at  the  price   fixed  by   the  said  Acts  and 
settlement  of  the  said  lands  has  been  thereby  retarded  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  cons"nt 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
15  as  follows  : — 

1.  Upon  its  appearing  to  the  satisfaction  of  the  Lieutenant-  ^.  ., 

Governor  in  Council  that  the  construction  of  any  of  the  said  way  not  con- 
railways  has  not  been  proceeded  with  and  is  not  likely  to  be  structed,  etc., 
proceeded- with  within  a  reasonable  time,  or  that  such  lands  Governor  in 

20  cannot  be  sold  for  the  price  fixed  by  the  statute  in  that  behalf,  Council  may 
the  Lieutenant-Governor  in  Council  may  withdraw  all  or  any  FreTgrants  or 
of  the  lands  so  set  apart  from   the  operation  of  the  said  Acts  sales. 
and  restore  the  same  to  the  free  grant  territory  or  open  them 
for  sale  under  settlement  regulations  at  such  prices  and  upon 

25  such  terms  as  may  be  deemed  expedient,  or  in  proper  cases 
deal  with  the  same  as  mining  lands. 
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No., 50,  J3JLL  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with   the  advice  and  consent    of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1.  Section  88  of  The  Consolidated  Municipal  Act  1892,  is  55  v.  c.  12,  s. 
5  amended  by  substituting  the  words  "  day  of  "  for  the  words  ^^  amended. 

"  Monday  in  "  in   the  second  line  thereof,  by  inserting  after 
the  word  "  January  "  in  the  ^ame  line  the  words  "  except  as  Time  for  hold - 
hereinafter  provided,"  and  by  adding  at  the  end  of  the  section  ing  elections, 
the  following  proviso  :     "  Provided,  however,  that  when  the 
10  first  day  of  January  falls  upon  a  Sunday  the  election  shall  be 
held  on  the  following  day." 

2.  Section  107  of  the  said  Act  is  amended  by  substituting  55  v,  c.  42,  s. 
the  word  "  third "  for  the  word  "  last "  in  the  fourth  line  107  amended. 
thereof. 

15      3.  Section  109  of  the  said  Act  is  amended   by  substituting  55  V,  c.  42,  s. 
the  word  ''  third  "  for  the  word  "  last  "  in  the  Hfth  line  there-  1^9  amended, 
of  ;  and  section  110  of  the  said  Act  is  amended  by  substitut- 
ing the  word  "third"  for  the  word  "last"  in  the  third  line 
thereof 

20      4.  Section  112  of  the  .said  Act  is  hereby  repealed.  55  V.  c.  42, ». 

"^        '^       .  112,  repealed. 

5.  Section  116  of  the  said  Act  is  amended  by  substituting  55  v.  c.  42,  s. 
the  words  "  day  of  "  for  the  words  "  Monday  in  '  in  the  tenth  ^^^'  amended. 
line  thereof,  by  inserting  the  words  "  unless  the  election  is  to 
be  upon  the  following  day  as  provided  in  section  88  hereof  " 
2.5  after  the  word  "when"  in  the  eleventh  line  thereof,  and  by 
adding  at  the  end  thereof  the  following  words  :  "  But  in  case 
the  first  day  of  January  falls  upon  a  Sunday,  the  foregoing 
provisions  as  to  polling  shall  apply  to  the   following  Monday." 

(i.  Section  444  of  tlie  said  Act  is  amended   by  inserting  the  55  V.  c.  42,  s. 
80  words  'and  provide  and  pay  all  other  necessar}^  expen.ses  "  ^'*'*  *"'®"'^®*^' 
after  the  word  "  necessaries  "  in  the  fifth  line  thereof,  and  by 
substituting  the  words  "  use  and  maintenance  "  for  the  words 
''  and  use  "  in  the  seventh  line  thereof. 


public  build 
ingi 


55  V.  c.  42,  s.       7.  Sub-section  16  of  section  479  of  the  said   Act  is  repealed 
479,  sub  s.  16   g^j^j  (.j^g  following  Substituted  therefor : 

repealed.  _  o 

Regulating  "  For  regulating  the  size  and  number  of  gates  and  doors  and 

'^&^^,*?^'^*9;'/"  the  construction  and  width   of  stairways,  stairs,  halls,  aisles, 

alleys,  approaches  and  other  means  of  egress  Iromall  churches,    5 
theatres,  halls  or  other  buildings  used  for  places  of  worship, 
public  meetings  or  places  of  amusement,  factories,  warehouses, 
hotels,  boarding  and  lodging  houses,   and   also   the  strength 
of  walls,  beams  and  joists,  and  their  supports  in  all  such  build- 
ings, and  for  compelling  the  production  of  the  plans  of  all  such  10 
buildings  for  inspection,  and  tor  enforcing  the  observance  of 
such  regulations  ;  for  regulating  the  street  gates  leading  to 
any  such  buildings,  and  for  preventing  the  obstruction  of  the 
halls,  aisles,   passage-ways,  alleys    or  approaches  in  any  such 
buildings  or  leading  thereto  during  the  occupation  of  the  same  15 
by  any  public  assemblage." 


Powers  of 
police  officers 
as  to  seeing 
that  by-laws 
enforced. 


8.  During  the  time  any  church,  theatre,  hall  or  other  build- 
ing used  for  place  of  worship,  public  meeting  or  place  of 
amusement  is  occupied  by  an  assemblage  of  persons,  the  chief 
constable  or  any  police  officer  or  member  of  the  police  force  of  20 
the  city,  town  or  village  in  which  such  church  or  other  build- 
ing is  situated,  may  enter  any  such  church  or  other  building 
to  see  that  the  by-laws  of  the  municipality  for  preventing  the 
obstruction  of  the  halls,  aisles,  passage-ways,  alleys  or  ap- 
proaches in  such  building  or  leading  thereto  are  not  being  25 
violated,  and  to  remove  therefrom  any  obstructions  which  may 
be  placed  in  such  halls,  aisles,  passage-ways,  alleys  or  ap- 
proaches thereto. 


specification 
and  giving 
notice. 


55  V.  c.  42,  s.       9.  Section  483  of  the  said  Act  is  amended    by  adding  the 
483  amended,   following  sub-sections  thereto  :  ;}0 

Taking  lands        "  (1)  Whenever  any  council  in  any  city  or  incorpoi-ated  town 
for  public         is  desirous  of  entering  upon  any  public  work  or  undertaking-, 

works,    hihng  .       ,,  i-       i  •    1  i  i  i  i  i 

])  ans  and  ^  t'^ti  pursuance  ot  which  any  real  property  may  be  entered 
upon,  taken  or  used  by  the  corporation  in  the  exercise  of  any 
of  its  powers,  or  may  be  injuriously  ati'ected  by  the  exercise  of  ..- 
its  powers,  such  council  may,  notwithstanding  anytliing  in  this 
Act  contained  to  the  contrary,  file  plans  and  specifications  of 
such  woi'k  or  undertaking,  or  certified  copies  thereof  with  the 
clerk  of  the  municipality,  who  shall,  on  receiving  the  same, 
issue  a  notice  setting  out  the  council's  intention  to  proceed  with  a^ 
such  work  or  undertaking,  and  to  enter  upon,  take  or  use  the 
lands  necessary  therefor,  and  that  such  plans  and  specifications 
have  been  filed  with  him  and  may  be  inspected  at  his  office, 
and  that  all  claims  for  damages  by  reason  of  the  said  proposed 
work  or  undertaking  must  be  filed  with  him  within  thirty  ^- 
days  from  the  service  of  such  notice,  and  shall  cause  such  notice 
to  be  served  upon  the  owners  or  occupiers  of  or  other  persons 
jnterested  in  the  said  real  property  to  be  so  taken,  entered  upon 


or  used  as  aforesaid,  or  that  may  be  injuriously  attected  as 
aforesaid,  and  that  such  owners,  oceupieis  or  other  persons 
shall  file  with  the  said  clerk,  within  the  said  period  of  thirty 
days,  their  claim  for  damages  for  any  of  the  causes  aforesaid, 
5  shovvino-  the  amount  thereof,  or  in  default  ther(M)f  that  any 
claim  for  such  damages  will  be  liarrod. 

"(2)  All  such  claims  shall  be  niade  ])urKuant  to  the  said  f'lftims  to  ho 
notice,  and  unless  made  within  thirty  days  after  the  service  of  tWrtv^aya" 
said  notice,  shall  be  barred  and  extinguished. 

10      "  (3)  If  any  such  claim  shall  be  so  filed  within  the  time  afore-  Determining 
said  the  same,  unless  accepted  by  the  council,  shall  forthwith  ^\^i™^  ^7 
be  determined  by  arbitration  under  this  Act. 

"  (4)  In  case  the  council  shall  confirm  the  award  made  under  Powers  of 
such  arbitration,  the  same  shall  be  final  and  conclusive  on  all  accepting  or 

15  persons  interested ;  but  the  said  council  shall  at  all  times  dur-  withdrawing 
ing  the  said  arbitration,  and  until  the  award  thereunder  shall  ^F^™  arbitra- 
be  by  them  confirmed,  be  at  liberty  to  withdraw  from  the  same 
or  to  annul  the  said  award,  and  to  entirely  or  in  part  abandon 
the  proposed  works  upon  paying  the  claimants  their  proper 

20  costs  in  regard  to  such  arbitration. 

"  (5)  Until  such  awarded  damages  be  paid  it  shall  not  be  Lands  not  to 
lawful  for  the  municipality  to  take  any  lauds  for  the  taking  of  be  taken  until 
which  any  such  damages  shall  have  been  allowed."  amages  pai 

10.  Sub-section  38  of  section  489  of  the  said  Act  is  amended  55  v.  c.  42,  s. 
25  by  inserting  the  words  "  or  other  member  of  the  police  force  "  489,  sub-s.  38 

after  the  word  "inspector"  in  the  fifth  line  thereof,  and  by  ^™^°'^'"^' 
adding  the  same  words  "  or  other  member  of  the  police  force  " 
Mter  the  word  "officer"  in  the  eighth  line  thereof. 

11.  Section  489  of  the  said  Act  is  amended  by  adding  the  ^^q^-  ^-  ^\^- 
30  lollowmg  sub-section  thereto  : 

"  (59)  For  licensing,  regulating  and  governing  persons  using  Regulating 
bicycles  and  other  vehicles  not  drawn  by  horses."  bicycles. 

13.  Sub-section  25  of  section  496  of  the  said  Act  is  amended  53  V.  c.  42,  a. 
by  substituting  the  word  "  eight  "   for  the  words  "  twenty-  ^^^'  ^^'^-  ^^ 
;>,5  four  "  in  the  seventh  line  thereof. 

13.  In  cases  of  cities  having  sewers  for  drainage  purposes.  Flooding  eel- 
no  action  shall  lie  aaain^t  any  such  municipality  for  damages  larsfrom 
arising  from  the  flooding  of  cellars  or  other  premises  by  water 

from  such  sewers,  where  the  rain-fall  which  occasioned  such 
40  flooding  exceeded  one  inch  per  hour. 

14.  Sub-section  7  of  section  504  of  the  said  Act  is  amended  55  V.  c.  42,  «. 
by  adding  thereto  the  following  sub-section  :  amended!' 


r. 


Aiding  benefit      "(7a)  For  aiding  and  assisting  by  annual  money  grant,  or 

funds  for  cor-   o^.herwise,  as  the  council  may  deem  expedient,  the  establish- 

phiyees"  ^""     uient  and  maintenance  of  official  benefit  funds  for  employees 

of  the  corporation  (other  than  employees  of  the  police  force 

and  tire  brigades  hereinafter  pro\'ided  for)  and  their  families." 

5f)  V.  c.  42, 3.       l*'^-  Sub-section  I  of  scotion  (jl6  of  the  said  Act  is  amended 

«lfi,  bubs.  1      by  inserting  after  thf  wokJ      property  "  in  the  seventh  line 

aaien  e  .         thereof  the  following  words:  "  the  number  of  such  owners  and 

the  value  of  such  real  property  having  been  tii'st  ascertained 

and  finally  determined  in  the  manner  and  by  the  means  pi"o-  10 

vided  by  by-law  in  that  behalf." 
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^"-  '"'-^  BILL.  .  ^''''- 

An  Act  respecting  Bicycles  and  similar  machines. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  All    bicycles,    tricycles,   velocipedes   and    other   similar  po^grj.  of 
-     machines   are   hereby  declared  to  l)e  carriages,  and  municipal  municipal 
councils  shall   have  full  power  to  pass  by-laws  regulating  the  ^p""]^ate  *" 
use  of  the  sam^  upon  public  streets.  bicycles,  etc. 

3.  Municipal     councils  may  pass    by-laws    licensing   such  By-law  for 
machines,  no  license  to  exceed  an  average  of  one  cent  per  diem,  licensing  use 
1Q  provided,    however,    that   all     moneys    obtained    from    such  etc/         ' 
licenses  shall  be  applied  to  improving  roads  and  making  path- 
ways for  persons  using  such  machines. 

3.  The  following    regulations  shall   be   observed   by   any  Rgpulations 
person  or  persons  riding  or  being  upon  such  carriage  : 

15      (a)  During  the  period  between  one  hour  after  sunset  and  Lights  to  be 

1  1     <•  •  •  1  •  1     •  earned  after 

one  hour  berore  sunrise,  every  person  ridnig  or  being  upon  ^.^^.^ 
such  carriage  shall  carry  attached  to  the  carriage  a  lamp  which 
shall  be  so  constructed  and  placed  as  to  exhibit  a  light  in  the 
direction  in  which  he  is  proceeding,  and  so  lighted  and  kept 
20  lighted  as  to  afford  adequate  means  of  signalling  the  a[)proach 
or  position  of  the  carriage. 

(b)  Upon  overtaking  any  street  car,  cart  or  carriage,  or  any  Ringing  bell, 
horse,  mule  or  other  beast  of  burden,  or  any  foot  passenger,  no*tice°of^^^ 
being  on  or  proceeding  along  the  carriageway  or  on  any  cro.ss-  approach. 

25  ing,  every  such  person  shall  within  a  reasonable  di.stance  from 
and  before  passing  such  street  car,  cart  or  carriage,  horse,  mule 
or  other  beast  of  burden,  or  such  foot  passenger  on  such  cross- 
ing by  sounding  a  beil.  gong  or  other  alarm  give  audible  and 
sufficient  warning  of  the  approach  of  the  carriage,  such  bell 

30  to  be  rung  or  gong  or  other  alarm  to  be  sounded  not  less  than 
ten  seconds  from  any  street  or  crossing,  or  before  passing  any 
street  car  or  other  vehicle, 

(c)  Any  person  summarily  convicted    of  offending  against  Penalty, 
the  regulations  made  by  this  section,  shall  for  each  and  every 

35  such  offence  forfeit  and  pay  a  sum  not  exceeding  SIO. 


Special  roads        4:.  The  council  of  any  city  or  town  may  with  the  consent  of 
for  bicycles,     any  municipality  within   ten   n)iles  thereof,  spend  money   in 
making    paths    or    roads    in    or    through    such     municipality 
especially  adapted  for  the  use  of  such  machines. 


etc 


Right  of  way .       ^-  Whenever  two  of  such  machines  are  pi  oceeding  in  opposite    5 
directions  upon  the  portion  of  any  highway  lying  between  the 
tracks  of  any  street  jailway  the  person  travelling  south  thereon 
and  the  person  travelling  east  thereon,  respectively,  shall  have 
the  right  of  way. 

License  fo  be        6.  Every  Hcense  issued  under  this  Act  in  one  municipality  10 
pood  in  other   ^q  ^  honu  fide  resident  thereof,  shall  be  good  in  any  other 

municipalities  •    •      ^^,       r       ,^  •  i  •    i     -i  •  i 

municipality  tor  the  year  in  which  it  was  issued. 
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^"■'•^"^  BILL.  ^'''"- 

An  Act  to  amend  The  IL'gli  Schools  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    LegisIjiLJve  Assembly  of  the  Province  of  Ontario, 
enacts  as  foHows  : — 

1.  Section  11    of   The   Flif/h  Schools  Act,  1891,   is  amended  54  V.  c.  57, 
5  by    ad  lini^  thereto   as   sub-section   7*   the  -following    words  :  ^'^g^^jg^j 

(7)  When  a  high  school,  situate  in  a  city,  town,  or  incor- Pup'js  from 
porated  village,  which  though  wholly  within  one  county  for  county"^ 
electoral  purposes,  immediately  adjoins  or  is  contiguous  to  one  attending 
or  more  other  counties,  is  being  attended  by  pupils  from  such  ^j'f   ^^.^^^  ^^ 

10  adjoining  or  contiguous  county  or  counties,  the  secretary  of  village. 
the  board  of  trustees  of  such  high  school  may  on  or  before  the 
10th  day  of  January  in  each  year,  send  to  the  clerk  of  each 
such  county  a  certitied  list  of  the  number  of  pupils  from   that 
county,  with  their  respective  residences,  who  have  been  in  at- 

1.5  tendance  at  such  high  school  during  the  past  year  and  the 
county  council  of  each  such  county  on  receipt  of  such  certified 
list  may  at  their  first  meeting  thereafter  appoirit  three  addi- 
tional trustees  of  and  for  such  high  school  board  who  shall  be 
entitled  to  act  thereon  and  hold  office  for  the  year. 

20      ^-  Section  HI  of  the  said  Act  is  amended  by  adding  thereto  54  V.  c.  57, 
the  followiniT  as  sub-section  7  and  <S :  -  ^-  ^^'  ^  ^ 

amended. 

(7)  The   board    of   trustees   of    such    a    high  school  as   is  Settling 
referred  to  in  sub-section  7  of  section  11  of  this  Act,  and   the  amounts  to  be 
respective  councils  of  the  adjoining  or   contiguous  counties  For  at'^tendance 

25  therein  also  referred  to,  may,  by  mutual  agreement,  settle  upon  of  pupils  from 
the  amount  to  be  paid   yearly   by    each   of  the    said    counties  coun^"^ 
respectively  in  full  of  their  respective  shares   of  the  cost  of 
maintenance  of  pupils  in  attendance  at  the  said  high  school 
from  such  counties  but  in  the  event  of  failure  so  to  agree  upon 

30  a  sura  the  board  of  trustees  of  such  high  school  shall  if  the 
certitied  list  has  been  seiit  as  provided  in  .said  sub-section  7  of 
section  11  of  this  Act  and  whether  the  trustees  have  been 
appointed  as  therein  provided  or  not,  be  entitled  to  receive 
from  each  of  such  counties   respectively   the   same    amount 

35  toward  the  cost  of  maintenance  of  each  pupil  in  attendance 


therefrom  at  such  high  school  as.  is  paid  for  the  maintenance 
of  such  county  pupil  by  the  county  in  wliich  the  said  school  is 
situate. 

Levying  (3)  Provided  the  said  list,  as  required  by  said  sub-section  7 

amounts  due    ^^j;  section  11  of  this  Act,  has  been  sent,  and.  in  case  of  failure    '"> 

troin  Jocal  ■       ,i  •  i  ,•  •  i     i    ,i  -i      i. 

niunicipali-  to  agree  as  in  the  previous  subsection  provided,  the  council  ot 
''^**-  each  such  county  i-hall  levy  and  collect  from  the  various  muni- 

cipalities within  that  county  in  which  the  pupils  attending 
such  high  school  respectively  reside,  their  respective  propor- 
tionate shares  of  the  amount  for  which  that  county  is  liable  10 
for  the  maintenance  of  such  pupils  at  the  said  high  school, 
less  the  fees  paid  by  them  as  certified  by  ihe  secretary  of  the 
board  of  trustees  of  such  high  school,  and  the  said  council 
shall  on  or  before  the  15th  day  of  December  in  each  year  pay 
over  such  amount  to  the  secretary-treasurer  of  such  board.       15 

Pupils  from  B.  From  and  after  the  first  day  of  January  next  the  pupils 
arij.jniiiK  attending  such  high  school  from  such  adjoining  or  contiguous 
twt'ttflw'  "  counties  shall  not  be  deemed  to  coinc  within  the  meaning  of 
deemed  "non-  noU-resident  pupils  as  d.'Hiied  by  "Site  Hitih  School  Ad.  189 L 

resident  "  *      ^  J  J  > 

64  V.  c.  67. 
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N0.1.W.]  BILL.  ^''''- 

An  Act  respecting  Electric  Eailways. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

SHORT  TITLE. 

5      1.  This  Act  may  be  cited  as  The  Electric  Railway  J.  c^,  Short  title. 
1896.    -         ' 

INTERPRETATION. 

2.  Where  the  words  following  occur  in  this  Act,  they  shall  interpretation 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a  °^  words. 

10  contrary  intention  appears  : — 

(1)  "The  special  Act"  shall  be  construed  to  mean  any  Act  ..rpj^^      ,,,^^1 
authorizing  the  construction  of  an  electric  or  other  railway,  and  Act." 
with  which  this  Act  wholly  or  in  part  is  incorporated  by  the 
provisions  of  this  Act  or  by  the  express  terms  of  such  special 

15  Act. 

(2)  "Prescribed,"  used  in  this  Act  in  reference  to  any  matter  "Prescribed, 
herein  stated,  shall  be  construed  to  refer  •  to  such  matter  as  the 

same  is  prescribed  or  provided  for  in  the  special  Act ;  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if, 
20  instead  of  the  word  "  prescribed,"  the  expression  "  prescribed 
fov  that  purpose  in  the  special  Act "  had  been  used ; 

(3)  " The  Lands"  shall  mean  the  lands  which  by  the  special  "The lands. 
Act  are  authorized  to  be  taken  or  used  for  the  purpose  thereof ; 

(4)  "  The  undertaking"  shall  mean  the  railway  and  works,  "The under 
25  of  whatever  description,  by  the  special  Act  authorized  to  be  taking." 

executed.     R  S.  O.  18S7,  chap.  170,  sec.  2. 

3.  Where  the  following  words  occur,  both  in  this  and  the  Interpretation 
special  Act,  they  shall  be  construed  in  the  manner  hereinafter  thi^Act  and 
mentioned,  unless  a  contrary  intention  appears  : —  in  special 

30      (1)  "Lands"  shall  include  all  real  estate,  messuages,  lands,  ,.^^^,  „ 
tenements  and  hereditaments  of  any  tenure  ; 

(2)  "  Lease  "  shall  include  any  agreement  for  a  lease  ;  "Lease." 

(3)  "  Toll "  shall  include  any  rate  or  charge  or  other  payment  „  rj,  ,,  „ 
payable  under  this  Act  or  the  special  Act,  for  any  passenger, 

35  animal,  carriage,  goods,  merchandise,  articles,  matters  or  things 
conveyed  on  the  railway ; 


"Goods." 
"County." 

"Highways." 
"Sheriff." 


"Clerk  of  the 
peace. " 


"Justice." 


"  Owner.' 


"  The  com- 
pany." 

"The  rail- 
way." 

"Share- 
holder." 


"Working  ex- 
expenses.  " 


(4)  "  Goods "  shall  include  things  of  every  kind  conveyed 
upon  the  railway. 

(5)  "  County  "  shall  include  .any  union  of  counties,  county, 
or  riding ;  "  district   and  county   Court    judge  "  shall  include 

a  judge  of  a  district  court ;  5 

(6)  "  Highways  "  shall  mean  all  public  roads,  streets,  lanes 
and  other  public  ways  and  communications ; 

(7)  "  Sheriff"  shall  include  under  sheriff,  or  other  legal  com- 
petent  deputy ;    and   where   any  matter   in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff  or  clerk  of  the  iq 
peace,  the  expression  "  the'  sheriff,"   or  the  expression  "  clerk 

of  the  peace,"  shall  in  such  case  be  construed  to  mean  the 
sheriflf  or  clerk  of  the  peace  of  the  district,  county,  riding, 
division  or  place  where  such  lands  are  situate  ;  and  if  the  lands 
in  question,  being  the  property  of  one  and  the  same  party,  are  ^5 
situate  not  wholly  in  one  district,  county,  riding,  division,  or 
place,  the  same  expression  shall  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  any  such  district,  county, 
riding,  division  or  place  where  any  part  of  such  lands  are 
situate  ;  20 

(8)  "  Justice  "  shall  mean  justice  of  the  peace  acting  for  the 
district,  county,  riding,  division,  city  or  place  where  the 
matter  requiring  the  cognizance  of  a  justice  arises,  and  who  is 
not  interested  in  the  matter ;  and  where  the  matter  arises  in 
respect  of  lands  being  the  property  of  one  and  the  same  party,  25 
situate  not  wholly  in  any  one  district,  county,  riding,  division, 
city  or  place,  the  word  "justice"  shall  mean  a  justice  acting 
for  the  district,  county,  riding,  division,  city  or  place  where 
any  part  of  such  lands  are  situate,  and  who  is  not  interested  in 
such  matter  ; 

(9)  "  Owner,"  (where,  under  the  provisions  of  this  Act  or  the 
special  Act,  any  notice  is  required  to  be  given  to  the  owner  of 
any  lands,  or  where  any  act  is  authorized  or  required  to  be 
done  with  the  consent  of  any  such  owner)  shall  be  understood 
to  mean  any  corporation  or  person  who,  under  the  provisions  35 
of  this  Act,  or  the  special  Act,  or  any  Act  incorporated  there- 
with, would  be  enabled  to  sell  and  convey  lands  to  the  com- 
pany ; 

(10)  "  The  company "  .shall  mean  the  company  or  party 
authorized  by  the  special  Act  to  construct  the  railway  ;  40 

(11)  "  The  railway"  shall  mean  the  railway  and  works  by 
the  special  Act  authorized  to  be  constructed  ; 

(12)  "Shareholder"  shall  mean  every  subscriber  to  or  holder 
of  stock  in  the  undertaking,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  shareholder.     E..  S.  O.  1887,  45 
chap.  170,  sec.  3. 

(13)  The  expression  "working  expenses"  shall  mean  and  com- 
prise all  expenses  of  maintenance  of  the  railway,  and  of  tlie 
buildina:s,  works  and  conveniences  belonorino:  thereto,  and  of  the 
rolling  and  other  stock  and  moveable  plant  used  in  the  work-  50 


0 


ing  thereof,  and  all  reasonable  and  necessary  renewals  of 
the  same,  and  also  all  reasonable  rents  for  property,  or  for 
hire  of  power  or'  rolliog  stock,  also  all  usual  expenses  of  or 
incidental  to  the  Avorking  the  railway  and  the  traffic  thereon, 
5  including  stores  and  consumable  articles  ;  also  rates,  taxes,  insu- 
rance and  compensation  for  accident  or  losses,  also  all  proper 
salaries  and  wages  and  office  and  management  expenses,  direc- 
tors' fees  and  legal  and  other  like  expenses.  Also  all  moneys 
owing  by  the  company  for  any  of  the  above  items  of  expenses. 
10  Also  interest  on  mortgages  or  debenture  indebtedness,  also  a 
sum  not  exceeding  five  per  cent,  per  annum  of  the  total  mort- 
gage or  debenture  indebtedness  of  the  company  to  be  placed  to 
the  credit  of  a  special  account  as  a  sinking  fund  for  the  pur- 
pose of  extinguishing  such  indebtedness.     (New.) 

15      (14)  The  "first  issue  of  stock"  shall  mean  all  stock  subscribed  ,.  ^^^^t  issue 
for  and  allotted  prior  to  the  first  meeting  of  shareholders  of  the  of  stock." 
company  for  organization  and  election  of  directors.     (New.) 

APPLICATION   OF  ACT. 

4. —  (1)  This  Act  shall   apply,  unless  otherwise  expressed  Application  of 
20  in  the  special  Act,  to  every  electric  railway  subject  to   the  railways Tere° 
legislative  authority  of  the  Legislature  of  this  Province,  auth-  after  incor- 
orized  to   be   constructed   by   any   special   Act   passed   after  po'^**®^*' 
this   Act   takes  effect,    and   shall   also   apply   to   every  rail- 
way   to    which     this    Act     is     expressly     made     applicable 
25  by    any    special    Act,    and  this   Act   shall    be    incorporated 
with  every  such  special  Act;   and  all  the  clauses  and   pro- 
visions of  this  Act,  except  in  so  far  as  they  are  expressly  varied 
or  excepted  by  such  special  Act,  shall  apply  to  the  undertaking 
authorized  thereby,  so  far  as  applicable  to  the  undertaking, 
80  and  shall  as  well  as  the  clauses  and  provisions  of  every  other 
Act  expressly  incorporated  with  such  special  Act,  form  part  of 
such  special  Act  and  be  construed  together  therewith  as  form- 
ing one  Act.     K.  S.  0.,  chap.  170,  sec.  4, 

(2)  Notwithstanding  anything  contained  in  TIte  Street  Rail-  *^'««'^if  ^f- 

^   '  .  ,  1  ways  incor- 

35  ivay  Act  or  in  any  other  Act  of  the  Legislature  of  Ontario,  the  porated  at 
railway  of  every  company  incorporated  at  the  present  session  prLT*isla-'°° 
of  the  Legislature,  or  hereafter  incorporated  for  the  purpose  of  ture. 
constructing  and  operating  a  railway  to  be  operated  by  electri- 
city.shall  be  so  constructed  and  operated  under  the  provisions  of 

40  this  Act,  and  all  the  provisions  of  this  Act  shall  apply  to  every 
such  company  and  to  the  railway  or  railwaysconstructed  by  it. 

(3)  The   railway   of    every   company   incorporated  at   the  Railway 
present  session  ot  the  Legislature  or  hereafter  incorporated  for  ^pJriteTby*^^ 

-  the  purpose   of  constructing  and  operating  a   railway  with  steam  or 
45  power  to  operate  the  same  by  steam  or  electricity,  or  partly  electricity, 
by  steam  and  partly  by  electricity,  shall  be  so  constructed  and 
operated  under  the  provisions  of  this  Act,  and  all  the  provisions 
of  this  Act  shall  apply  to  every  such  company  and  to  the  rail- 
way or  railways  to  be  constructed  by  it. 


t^roviso.  (4)  Provided,  that  this  Act  shall  not  apply  to  or  include 

an  electric  railway  constructed  and  operated  within  the 
limits  of  any  city  or  town  nor  to  any  extension  of  such  railway 
beyond  such  limits  for  a  distance  not  exceeding  one  mile. 

Rev.  Stat.  (5)  No  part  of  The  Railway  Act  of  Ontario,  or  the  Street  5 

*^^t\o^'  ^^[      Railway  Act  shall  apply  to  any  electric  railway  company  or 
unless  named  other  railway  company,  to  which  this  Act  shall  wholly  or  in 
in  special  Act.  p^pt  apply,  except  in  so  far  as  they  are  expressly  made  appli- 
cable by  the  special  Act.     (New.) 

What  shall  be      5.  The  special  Act  shall  be  a  public  Act,  and  for  the  purpose  10 
m^inTan'^in-  ^^  cxpressly  incorporating  this  Act  or  any  of  its  provisions 
corporation  of  with  a  special  Act,  it  shall  be  sufficient  in  such  Act  to   enact, 
B^eciaf  Acts*^  ^^^^^  ^^^  clauses  of  this  Act,  with  respect  to  the  matter  so  pro- 
posed to  be  incorporated,  referring  to  the  same  in  the  word  or 
words  at  the  head  of  and  introductory  to  the  enactment  with  15 
respect  to  such  matter,  shall  be  incorporated  with  the  special 
Act,  and  thereupon  all  the  clauses  and  provisions  of  this  Act, 
with  respect  to  the  matter  so  incorporated,  shall,  save  in  so  far 
as  they  are  expressly  varied  or  excepted  by  the  special  Act, 
form  part  thereof,  and  the  special  Act  shall  be  construed  as  if  20 
the  substance  of   such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  the  special  Act 
relates.     R.  S.  O.,  c.  170,  s.  5. 

Power  to  con-       6-  The  power  given  by  the    special   Act  to  construct  tlie 
struct  railway,  railway,   and  to  take  and  use  lands  for  that  purpose,  shall  be  25 
ercised  subject  cxercised  subject  to  the  provisions  and  restrictions  contained  in 
to  provisions    this  Act.     R  S.  O.,  c.  170,  s.  6. 

of  this  Act. 

Compensation  *^- — (1^)  For  the  valuc  of  lands  taken,  and  for  all  damages  to 
to  be  made  for  lands  injuriously  affected  by  the  construction  or  operation  of  the 
B^  s  amag-  j-^^jj^g^y^  [j^  ^]^g  cxorcise  of  the  powers  by  this  or  the  special  Act,  30 
or  any  Act  incorporated  therewith,  vested  in  the  company, 
compensation  shall  be  made  to  the  owners  and  occupiers  of, 
and  to  all  other  persons  interested  in  any  lands  so  taken  or 
injuriously  affected.     R.  S.  O.,  c.  170,  s.  7. 

Howcompen-       (2)  Unless  otherwise  specially  provided  by  this.  Act  or  the  35 
sation  to  be      special  Act,  the  amount  of  such  compensation  shall  be  ascer- 
tained and  determined  in  the  manner  provided  by  this  Act. 
R.  S.  O.,  c.  170,  s.  7,  ss.  2. 

INCORPORATION. 

Companies  8.  Every  company  established    under  a  special  Act   shall  40 

established  be  a  body  corporate  under  the  name  declared  in  the  special 
Acts,  declared  Act,  and  shall  be  invested  with  all  such  powers,  privileges  and 
to  be  bodies  immunities  as  are  necessary  to  carry  into  effect  the  intentions 
corpora  e,  e  c.  ^^^  objects  of  this  Act  and  of  the  special  Act  therefor,  and  are 
R^v  Stat.  c.  1,  incident  to  such  corporation,  or  are  expressed  or  included  in  45 
8. 8  (25).  ^^^  Interpretation  Act.     R.  S.  0.,  c.  170,  s.  8. 


POWERS. 

9.  The  company  shall  have  power  and  authority —  Powers : 

(1)  To  receive,   hold   and   take  all    voluntary   grants  and  To  receive 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the  e[c";  ^  °    ^" 

5  construction,  maintenance  and  accommodation  of  the  railway, 
but  the  same  shall  be  held  and  used  for  the  purpose  of  such 
grants  or  donations  only.     R.  S.  0.,  c.  170,  s.  9. 

(2)  To  purchase  and  hold  and,  when  authorized  in  the  manner  Purchase 
hereinafter  mentioned  in  this  Act,  to  take  of  any  corporation  ^'^^'^  5 

10  or  person  any  land  or  other  property  necessary  for  the  con- 
struction, maintenance,  accommodation  and  use  of  the  railway, 
and  also  to  alienate,  sell  or  dispose  of  the  same.  R.  S.  O.,  c. 
170,  s.  9,  ss.  2. 

(3)  To  construct,  make,  complete,  alter  and  keep  in  repair  an  Construct  rail- 
15  iron  or  steel  railway  to  be  operated  by  electricity  or  by  any  ways. 

other  motive  power  authorized  by  the  special  Act  other  than 
steam  or  horse  power,  with  double  or  single  ii^on  or  steel  tracks, 
and  the  said  railway  or  any  part  thereof  may  be  carried  along 
and  upon  such  public  highways  as  may  be  authorized  by  the 

20  by-laws  of  the  respective  corporations  having  jurisdiction  over 
the  same,  and  subject  to  any  restrictions  therein  or  herein  con- 
tained, and  under  and  subject  to  any  agreements  between 
the  company  and  the  councils  of  any  of  the  said  cor- 
porations and  road  companies  (if  any)  interested  in  such  high- 

25 'ways;  and  the  company  may  make  and  enter  into  any 
agreements  with  any  municipal  corporation  or  road  company 
as  to  the  terras  of  occupancy  of  any  street  or  highway,  subject 
to  the  provisions  and  conditions  contained  in  this  Act,  and  in 
The  Consolidated  Municip(d  Act  1892,  and  any  Act  or  Acts  55  v.  c.  42. 

30  amending  the  same.     57  V.  c.  88,  s.  2, 

The   gauge   of    the  said  railway  shall  be  four    feet    eight  Gaugo. 
and  one  half  inches. 

(4)  To  purchase  land   for  and  erect   power   houses,   ware-  Warehouses, 
houses,  elevators,  docks,  stations,  workshops  and  offices,  and  to  docks,  etc. 

35  sell  and  convey  such  land  as  may  be  found  superfluous  for 
any  such  purpose.      57  V.  c.  88,  s,  52,  part. 

(5)  To   erect  and  maintain   all   necessary   and   convenient  Erect  neces- 
buildings,  stations,  depots  and  fixtures,  and  from  time  to  time  ^har^s^etf ^' 
to  alter,  repair  or  enlarge  the  same,  and  to  purchase  and  acquire 

40  motors,  engines,  carriages,  wagons  and  other  machinery  and 
contrivances  necessary  for  the  working  of  the  railway  and  the 
accommodation  and  use  of  the  passengers,  freight  and  business 
of  the  railway.     R.  S.  O.,  c.  170,  s.  9,  ss.  7. 

(6)  To  construct,  maintain  and  operate  works  for  the  produe-  Powers  as  to 
45  tion  of  electricity  for  the  motive  power  of  the  said  railways,  Jnd'^u2o? 

and   for   the   lighting   and  heating  the  rolling  stock  of  the   lectricity. 
company. 


Lease  or  sell         (7)  To  sell  or  lease  any  such  electricity  not  rc(|uircJ   for 

electricity  not  .■>   ^  p  •  i     ■  •■  i 

required  for  the  purposes  atoresaid  to  any  person  or  corporation,  and 
railway.  the  company  in  that  behalf  shall  possess  the  powers,  rights 

and  privileges,  and  be  subject  to  all  the  obligations  and  re- 
strictions of  joint  stock  companies  incorporated  under  the  Act    5 
Rev.  Stat.       respecting  Companies  for  Steam  and  Heating,  or  for  sup- 
c.  165.  plying  Electricity  for  Light,  Heat  or  Power,  and  to  acquire  and 

hold  any  property  necessary  for  the  purposes  mentioned  in  this 
sub-section.     57  V.  c.  88,  s.  17. 

Acquiring  (8)  To  purchase  the  right  to  convay  electricity  required  for  ]0 

veving  elec-*'"  ^^^  working  of  the  railway  and  lighting  or  heating  the  same 
tricity.  over,    through  or  under  lauds  other  than   the  lands  of  the 

railway  by  the  special  Act  authorized  to  be  built,  and  with  the 
consent  of  the  councils  of  the  municipalities  affected,  to  pur- 
chase the  right  to  lay  conduits  under,  or  erect  poles  and  wires  on  1,5 
or  over  such  lands  as  may  be  determined  by  the  company,  and 
along    and    upon    any  of   the    public    highways,    or   across 
any  of  the  waters  in   this  province  by  the  erection  of  the 
necessary   fixtures,   including  posts,  piers   or   abutments  for 
sustaining  the  cords  or  wires  of  such  lines,  or  the  conduits  for  20 
such  electricity,  upon  and  subject  to  such  agreement  in  respect 
thereof  as  shall  first  be  made  between  the  company  and  any 
private  owners  whose  interests  are  affected,  and  between  the 
compan}'  and  any  municipality  in  which  such  works  or  any 
part  thereof  may  be  situate,  and  under  and  subject  to  any  by-  25 
law  or  by-laws  of  the  council  of  such  municipality  passed  in 
pursuance  thereof,  provided  such  works  are  not  so  constructed 
as  to  incommode  the  public  use  of  such  roads  or  highways,  nor 
as  to  be  a  nuisance  thereto,  or  to  impede  the  free  access  to 
any  house  or  other  building  erected  in  the  vicinity   of  the  30 
same  or  to  endanger  or  injuriously  affect  the  same  or  injuri- 
ously to  interrupt  the  navigation  of  such  waters.     The  righfrs 
conferred  upon  any  company  shall   not  be  exercised  within 
the  limits  of  the  Queen   Victoria  Niagara  Falls  Park  or  any 
land  vested  in  the  commissioners  thereof  without  the  consents") 
of  the  commissioners  and    the  approval  of  the   Lieutenant- 
Governor  in  Council.     57  V.  c.  88,  s.  3. 

AH  other  mat-  (Q\  To  construct,  croct  and  make  all  other  matters  and  things 
neceksary  for"  neccssary  and  convenient  for  the  making,  extending  and  using 
railway.  of  the    railway,  in  pursuance  of  and  according  to  the  meaning  40 

and  intent  of  this  Act,  and  of  the  special  Act.     R.  S.  0.,c.  170, 

s.  9,  ss.  9. 

Convey  per-  /jq\  -p^  take,  transport,  carry  and  convey  persons  and  ooods 

SOnSand  goods  ^  '  ~n   A  r\  -.r^r^  r\    /^  r^^  i 

on  railway.      on  the   railway.     K.b.U.,  c.  170,  s.  9  (10),  part. 

Power  to  ac-        (11)  To  purchase,  lease  or  acquire  by  voluntary  donation,  and  45 

^or^^parlTstetc.  ^'^  ^^^^  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or 

mortgage  any   lands  or  premises  intended,  and  necessary,  or 

suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 

in  any  one  municipality ;  and  to  improve  and  lay  out  such 


lands  as  parks  or  places  of  public  resort,  and  to  make  and 
enter  into  any  agreement  or  arrangements  with  the  municipal 
corporations  of  the  municipalities  wherein  the  same  are 
situate,  or  any  of  them,  in  respect  thereto ;  provided  that  none  Proviso 
5  of  the  foregoing  provisions  of  this  sub-section  shall  be  in  force 
or  have  efiect  unless  or  until  said  municipal  council  or  councils 
of  the  municipality  or  municipalities  wherein  the  lands 
proposed  to  be  acquired  by  the  company  are  situate,  shall  by 
by-law  have  declared   its   or   their  assent    to    the   company 

10  acquiring  lands  under  and  for  the  purpose  mentioned  in  this 

sub-section  ;  provided,  also,  that  such  park  or  pleasure  grounds  Proviso, 
shall  not  be  open  to  the  public  on  the  Lord's  Day  ;  and  pro-  Proviso, 
vided,  also,   that  the  total  acreage  of  lands  acquired  by  the 
company  for  park  purposes  shall  not  exceed  300  acres ;  provided.  Proviso, 

15  also,  that  the  company  shall  not  under  this  clause  have  power 
to  acquire  an}'  lands  after  the  lapse  of  four  years   from  the 
passing  of  the  special  Act ;  and  provided  further,  that  nothing  Proviso, 
in  this  sub-section  contained  shall  be  deemed  to  enable  the 
company  to  carry  on  the  general  business  of  a  land  company. 

20  57  V.  c.  88.  s.  15  part     55  V.  c.  99,  s.  21  part 

10.  Whenever  the  company  in  procuring  sufficient  lands,  pu^hase 
for   stations   or   gravel  pits,  or  for  constructing,  maintaining  whole  lots, 
and  using  the  said  railways,  can  purchase  the  whole  of  any 
lot  or  parcel  of  land  at  a  more  reasonable  price,  or  to  greater    . 

25  advantage  than  it  can  purchase  the  part  actually  required  for 
the  purposes  of  the  rail  way, the  company  may  purchase,  hold,  use 
and  enjoj  such  land,  and  also  the  right  of  way  thereto,  if 
the  same  be  separated  from  its  railway,  and  may  sell  and 
convey  the  same  or  any  part  thereof  from  -time  to  time  as 

30  they  may   deem  expedient     51  V.  c.  29,  s.  115,  Dom. 

11. — (1)  When  stone,  gravel,  earth  or  sand  is  required  Acquiring 
for  the  construction  or  maintenance  of  the  railway  or  any  material  for 
part  thereof  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  is  situated  for  the 
35  jmrchase  thereof,  cause  an  Ontario  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required.  57  V.  c.  88, 
s.  33  part. 

(2)  The  company  may  transmit  such  plan  and  description  Transmission 
to  the  Commissioner  of  Public  Works  with  an  application,  on  appikation. 

40  behalf  of  the  company,  supported  by  affidavit,  referring  to  such 
plan  and  stating  that  certain  land  shown  thereon  is  necessary 
for  such  purposes,  and  that  no  other  land  suitable  for  such 
j)urposes  can  be  acquired  at  such  place  on  reasonable  terms  and 
with  less  injury  to  private  rights,  and  stating  that  the  company 

45  desires  to  acquire  the  fee  simple  in  the  said  land  from  which 
said  materials  shall  be  taken  or  the  right  to  take  materials 
therefrom  for  the  time  mentioned  therein  and  requesting  the 
Commissioner  of  Public  Works  to  authorize  the  taking  thereof 
for  such  purposes  under  this  Act.    51  V.  c.  29,  s.  107  part,  Dom. 
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Notice  to  ^3)  At  least  ten  clays'  notice  of  such  application  shall  be 

owner,  e  c.      gjygj^  ^q  ^\^q  owner  or  possessor  of  such  property  ;  and  the 
correctness  of  the  plan  ami  the  truth  of  the  allegations  in  such 
application  shall  be  certified  by  the  president  or  one  of  the 
directors  of  the  company,  and  by  its  engineer,  and  such  plan    5 
and  statement  shall  be  made  and  transmitted  to  the  Commiss- 
ioner of  Publjic  Works  in  duplicate.     51  V.,  c.  29,  s.  108,  Dom. 
part. 
Certificate  o!        (4)  The  Commissioner  of  Public  Works  shall  inquire  into 
requked^.         ^^^®  correctness  of  the  plan  and  the  truth  of  the  allegations  of  lo 
such  application,  and,  if  he  is  satisfied  thereof,  sjiall  grant  a 
certificate  to  that  effect,  and  declaring  it  to  be  necessary  in  the 
public  interest  that  the  land  shown  on  such  plan  or  any  less 
quantity  or  the  right  to  take  materials  therefrom  as  the  case 
may  be,  should  be  acquired  by  the  company ;  and  such  certifi-  15 
cate  shall  be  annexed  to  one  of  the  duplicates  of  the  said  plan 
and  statement,  and   the  other  duplicate  shall   remain  in  the 
department.     51  V.  c.  29,  s.  109,  Dom. 

Effect  of  certi-      (5)  Upon  the  granting  of  such    certificate,  and  by   virtue 
ficate.  thereof,  the  company  may  acquire  without  the  C3nsent  of  the  99 

owners,  the  land  shown  on  the  said  plan  or  the  right  to  take 
materials  therefrom  as  the  case  may  be,  as  required  for  such 
purposes  ;  and  the  company  and  all  persons  who  could  not 
otherwise  convey  the  same  to  the  company,  shall  have,  with 
respect  to  any  such  land  or  right  all  the  powers  granted  in  such  9^ 
case  by  this  Act  to  electric  railway  companies  and  persons  who  "^ 
Powers  of  the  ^ould  not  otherwise  convey  the  same,  with  respect  to  lands 
company  in     whicli  may  be  taken  without  the  consent  of  the  owners  thereof ; 
such  cases.       g^j^j  ^^l  the  provisions  of  law  at  any,  time  applicable  to  the  com- 
pulsory taking  of  land  by  the  company  and  its  valuation  and  gQ 
the  compensation  therefor  shall  apply  and  are  hereby  extended 
to  the  land  or  right  mentioned  in  the  said  certificate  of  the 
Commissioner  of  Public  Works.     51  V.  c.  29,  s.  Ill  part,  Dom. 

Application  (6)  When  estimating  the  damages  for  the  taking  of  gravel, 

o^ ^"V:^- .^^ J'^  stone,  earth  or  sand,  sub- section  10  of  section  35  of  this  Act  o- 

8.  35  hmitel.       i     n         .  i  oO 

shall  not  apply. 

Sidings  to  13. — (1)  When  the  said  gravel,  earth,  stone  or  sand  in  the 

gravel  pits.  preceding  section  mentioned  shall  be  situate  at  a  distance  from 
the  line  of  railway  and  the  company  cannot  agree  with  the 
owners  of  the  intervening  lands  for  a  sidiog  or  right  of  way 
from  the  railway  to  the  said  lands,  then  the  company  may  40 
obtain  power  to  acquire  compulsorily  such  siding  or  right  of  way 
upon  taking  like  proceedings  and  upon  similar  terms  to  those 
mentioned  in  the  preceding  clause  of  this  Act.  57  V.  c.  88,  s. 
34  (1)  part.  ^^ 

(2)  Such-  sidings  and  tracks  shall  not  be  used  by  the  com- 
pany or  by  others,  nor  shall  the  company  suff*er  or  permit  the 
use  of  such  sidings  or  tracks  for  transportation  purposes 
or  for  any  other  purposes  than  the  purpose  of  constructing 
and  maintaining  the  said  railway.     {New). 


13.  It  shall  be 'lawful  for  the  directors  of  the  company  to  ^f^  S*' 
enter  into  an  agreement  or  agreements  with  any  other  company  companies  for 
or  companies,  if  lawfully  authorized  to  enter  into  such  agree-  |^.*?'°K  oj" 
ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or  use  stock. 

5  of  any  electric  motors,  carriages,  cars,  rolling  stock,  and  other 
movable  property  from  such  companies  or  persons  for  such 
time  or  times  and  on  such  terms  as  may  be  agreed  on ;  and 
also  to  enter  into  agreements  with  any  railway  company  or 
companie-?,  if  so  lawfully  authorized,  for  the  use  by  one  or 
10  fuore  of  such  contracting  companies,  of  the  electric  motors, 
carriages,  cars,  rolling  stock  and  other  movable  property  of 
the  other  or  others  of  them  on  such  terms  as  to  compensation 
and  otherwise  as  may  be  agreed  upon.     57  V.  c.  88,  s.  23. 

14.  The  company  shall  have  power  to  enter  into  an  agree-  Agrreemen  Z 
15  ment  or  agreements  with  any  electric  light  company  or  com-  i^^ht  co^m -'^^^ 

panies,  or  any  company  or  companies  organized  for  the  purpose  panies. 
of  supplying  or  furnishing  electric  power,  for  the  purchase, 
leasing  or  hiring  of  power  to  run  their  electric  motors,  carriages 
or  cars,  or  for  lighting  or  heating  the  same,  or  for  any  other 
20  purpose  for  which  it  may  be  required  by  the  said  company  to 
carry  on  and  operate  the  railwaj^s  hereby  authorized  to  be 
constructed.     57  V.  c.  88,  s.  24. 

15.  The   prices   to    be   paid  by  the  company  under  and  Confirmation 
by  virtue  of  any  such  agreement  as  in  the  last  two  sections  bylharehordj 

95  mentioned  shall  be  reasonable  in  amount,  but  such  agreement  era, 
shall  not  be  valid  unless  confirmed  and  approved  by  a  resolu- 
tion passed  by  the  votes  of  shareholders  in  person  or  by  proxy 
representing  two-thirds  in  value  of  the  whole  amount  paid  up 
on  the  total  capital  stock  of  the  company  then  issued  and  out- 

^0  standing  at  a  general  meeting  of  shareholders  specially  called 
for  the  purpose  of  considering  such  agreement.     (New.) 

16.  The   company    may   also   construct   an   electric    tele- Teietrraph  and 
graph    line    and    a    telephone  line    in    connection    with    its  [f^®^^""® 
railways,   and    for    the    purpose    of    constructing,    working 

35  and  protecting  the  said  telegraph  and  telephone  lines,  the 
power  conferred  upon  telegraph  companies  by  the  Act 
respecting  Telegraph  Companies,  being  chapter  158  of  the 
Revised  Statutes  of  Ontario,  1887,  is  hereby  conferred  upon 
the   company  ;   provided   that   no   poles   shall   be  erected  in  Proviwo. 

40  'he  construction  of  either  of  the  .said  lines  in  or  through  any 
city,  town  or  incorporated  village,  without  the  consent  of 
the  council  of  such  city,  town  or  village  being  first  obtained 
by  the  company ;  provided  also,  that  such  telegraph  and 
telephone  lines  shall   be  used  exclusively  for  the    purposes 

45  of  the  business  of  the  company.     57  V.  c.  88,  c.  25. 

2—153 
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Oontractsfor       I'V.  The  Company  may  enter  into  a  contract  or  contracts 
and  equip-       with  any  individual  or  association  of  individuals  for  the  con- 
sent, struction  or  equipment  of  the  line  or  any  part  thereof,  includ- 
ing or  excluding  the  purchase  of  right  of  way  ;  provided  that 
no  such  contract  shall  be  of  any  force  or  validity  till  sanctioned    5 
by  a  resolution  passed  by  the  votes  of  shareholders  (in  person 
•    or  by  proxy)  representing  two-thirds  in  value  of  the  whole 
amount  paid  up  on  the  total  capital  stock  of  the  company  then 
issued  and  outstanding  at  a  general  meeting  of  shareholders 
especially  called  for  the  purpose  of  considering  the  agreement  iq 
or  agreements.     Nev.\  also  57  V.  c.  88,  c.  54  part. 

Permission  18. — (1)  In  case  the  council  of  a  municipality  shall,  by  reso- 

paUoundlTto  ^^^^^^n,  declare  that  the  council  is  of  opinion  that  a  company 
expropriate  incorporated  with  power  to  construct  an  electric  railway  in  the. 
lands.  municipality  should  have  powers  of  expropriation  for  the  pur-  15 

po.se  of  building  a  part  of  its  railway  between  two  or  more 
points,  set  forth  in  the  resolution,  and  situated  within  the 
municipality  [and  if  the  judge  of  the  county  court  of  the  county 
certifies  that  in  his  opinion]  the  building  of  the  pi'oposed 
electric  railway  between  the  said  points  will  be  of  considerable  20 
public  advantage  or  convenience,  the  company,  upon  registering 
the  resolution  [and  certificate]  in  the  proper  registry  office,  shall, 
in  respect  of  lands  lying  between  the  points  named  and  described 
in  the  said  resolution  and  certificate,  possess  powers  of  expro- 
priation to  be  exercised  subject  to  the  provisions  of  this  Act.  25 
R  S.  O.,  c.  in,  s.  IG. 

(2)  Such  powers  shall  be  exercised  within  the  time  limited 
for  the  completion  of  the  railway  and  within  two  ye&Ys  from 
the  passing  of  the  resolution,  and  not  afterwards.     R.  S.  0., 

c.  17 J,  s.  16  (2).     (New.)  30 

(3)  The  provisions  of  this  section  .shall  not  apply  to  the 
tract  of  country  extending  three  miles  above  and  three  miles 
below  the  Falls  of  Niagara  and  for  a  width  inland  of  one  mile 
from  any  part  or  point  of  the  said  River  JSiagara.     R.  S.  0., 

c.  171,  s.  16  (4).  3r, 

(4)  Except  as  provided  by  sections  11  and  12  of  this  Act 
the  compan}'  shall  pos.sei-s  no  power  of  expropriation  except 
under  and  in  pursuance  of  the  provisions  of  this  clause,  and 
any  such  power  when  obtained  by  it  hereunder  shall  be  ' 
exercised  in  the  manner  and  subject  to  the  conditions,  restric-  40 
tions,  limitations  and  provisions  contained  in  this  clause  or  in 
the  other  clauses  of  this  Act.     (Netv.) 

Application  of      l^-  The   by-laws    mentioned  in  sections  9,  subsections  3 
55  V.  c.  42,      and  7,  and  the  resolution  mentioned  in  section  18,  are  subject 

to    the   conditions    and    provisions    of    section    5 46   of    The  45 

Consolidated  Municipal  Act  1892. 
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BORROWING   POWERS. 

30.  The  directors  of  the  company,  under  the  authority  of  J"^^®*"  *°  ^^^^ 
the  shareholders  to  them  given  at  any  special  genei-al  meeting  tmes,  and 
called  for  the  puipose,  at  which  meeting  shareholders  represent-  "ther  secu- 
5  ing  at  least  two-thirds  in  value  of  the  subscribed  stock  of  the  raisT money 
company,  and  who  have  paid  all  calls  due  thereon,  are  present  thereon. 
in  person  or  represented  by  proxy,  may,  subject  to  the  pro- 
visions in  this  Act  and  the  special  Act  contained,  issue  bonds, 
debentures  or  other  securities  signed  by  the  president  or  other 
10  presiding  officer  and  countersigned  by  the  secretary,  which 
counter  signature  and  the  signature  of  the  coupons  attached 
to  the  same  may  be  engraved  ;    and  such  bonds,  debentures  or 
other  securities  may  be  made  payable  at  such  times  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
15  where,  and  may  bear  such  rate  of  interest  not  exceeding  six 
per  cent,  per  annum  as  the  directors  may  think  proper ;  but 
the  whole  amount  of  the  issue  of  such  bonds,  debentures  or 
other  securities  shall  not  exceed  $10,000  for  each  mile  of  the 
railway.   53  V.  c.  45,  part 
20  (ct)  The  directors  shall  issue  and  sell  or  pledge  all  or  any 

of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions which  at  the  timf^  they  may  be  able  to  obtain 
for  the  purpose  of  raising  money  for  prosecuting 
25  the  said  undertaking,  part. 

{h)  No  such  bond,  debenture  or  other  security  shall  be  for 
a  less  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 

pany hereby  or  under  the  special  Act  shall  not  be 
30  construed  as  being  exhausted  by  such  issue ;  but 

such  power  may  be  exercised  from  time  to  time 
upon  the  bonds  constituting  such  issue  being  with- 
drawn or  paid  off  and  duly  cancelled;  but  no 
bonds  or  debentures  shall  be  issued  until  twenty 
35  per  centum  of   the   authorized    capital  has  been 

actually  expended  on  the  work. 

(d)  Such  bonds  shall  be  issued  only  in  proportion  to  the 

length  of  railway  constructed  or  under  contract  to 
be  constructed.     51  V.  c.  29,  s.  93,  Dom. 

40      31.  The  company   may  secure  such  bonds,  debentures  or  Mortgages 
other  securities  by  a  mortgage  deed  creating  such  mortgages,  ^^^j^^Jg^f^^ 
charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  as  are  described  in  the  said  deed  ;  but  such  rents  and 

45  revenues  shall  be  subject  in  the  first  instance  to  the  payment 
of  any  penalty  imposed  for  non-compliance  with  the  require- 
ments of  this  Act  respecting  returns  to  be  made  under  this 
Act,  and  next  to  the  payment  of  the  working  expenses  of  the 
railway  as  in  this  Act  defined  other  than  the  sinking  fund  and 

50  the  interest  on  mortgage  or  debenture  indebtedness. 
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Bonds,  etc., 
how  ranked. 


Rights  of 
holders  of 
bonds,  etc., 
upon  default 
in  payment 


(a)  By  the  said  deed  the  company  may  grant  to  the 
holders  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  and 
every  the  powers,  rights  and  remedies  granted  by 
this  Act  in  respect  of  the  said  bonds,  debentures  or  5 
other  securities,  and  all  other  powers,  rights  and 
remedies  not  inconsistent  with  this  Act,  or  may 
restrict  the  said  holders  in  the  exercise  of  any 
power,  privilege  or  remedy  granted  by  this  Act,  as 
the  case  may  be;  and  all  the  powers,  rights  and  10 
remedies  so  provided  for  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  in  manner  and  form  as  therein  provided. 

(6)  Every  such  mortgage  deed  shall  be  deposited  in  the 

office  of  the  Provincial  Secretary,  of  which  deposit  15 
notice    shall   be   given  by    the   company    in   the 
Ontario  Gazette.     51  V.  c.  29,  s.  94,  Dom. 

32.  The  bonds,  debentures  or  other  securities  hereby  au- 
thorized to  be  issued  shall  be  taken  and  considered  to  be  the 
first  preferential  claim  and  charge  upon  the  com})any  and  the 
franchise,  undertaking,  tplls  and  income,  rents  and  revenues, 
and  real  and  personal  property  thereof  at  any  time  acquired, 
save  and  except  as  provided  for  in  the  next  preceding  section  : 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other  se- 
curities shall  be  deemed  to  be  a  mortgagee  or  in- 
cumbrancer upon  the  said  securities  pro^  rata  with 
all  the  other  holders,  and  no  proceedings  authorized  ^| 
by  law  or  by  this  Act  shall  be  taken  to  enforce 
payment  of  the  said  bonds,  debentures  or  other 
securities  or  of  the  interest  thereon  except  through  30 
the  trustee  or  trustees  appointed  hy  or  under  such 
mortgage  deed.     51  V.  c.  29,  s.  95,  Dom. 

33.  If  the  company  makes  default  in  pajdng  the  principal 
of  or  interest  on  any  of  the  bonds,  debentures  or  other  securi- 
ties hereby  authorized  at  the  time  when  the  same  by  the  35 
terntis  of  the  bond,  debenture  or  other  security  becomes  due 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
company  and  at  all  subsequent  meetings  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in  de- 
default  shall,  in  respect  thereof,  have  and  possess  the  same  40 
rights  and  privileges  and  qualifications  for  being  elected 
directors  and  for  voting  at  general  meetings  as  would  attach 
to  them  as  shareholders  if  they  held  fully  paid  up  shares  of 
the  company  to  a  corresponding  amount. 

(a)  The  rights  given  by  this  section  shall  not  be  exer-  45 
cised  by  any  such  holder  unless  the  bond,  deben- 
ture or  other  security  in  respect  of  which  he  claims 
to  exercise  such  rights  has  been  registered  in  his 
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name  in  the  same  manner  as  the  shares  of  the  com- 
pany are  registered,  at  least  ten  days  before  he 
attempts  to  exercise  the  right  of  voting  thereon ; 
and  the  company  shall  be  bound  on  demand  to 
5  register  such  bonds,  debentures  or  other  securities, 

and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfer  of  shares. 

(6)  The    exercise    of    the    rights    given  by   this   section 
shall  not  take  away,  limit  or  restrain  any  other  of 
10  the  rights  or  remedies  to  which  the  holders  of  the 

said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed, 
51  V.  c.  29,  s.  96,  Dom. 

24.  All   bonds,  debentures  or  other  securities  hereby  au-  Bonds,  etc, 
15  thorized  may  be  made  payable  to  bearer,  and  shall  in  that  case  f!^^f  °^ ''^^'^^ 
be  transferable  by  delivery  until  registration  thereof  as  here- 
inbefore provided, -and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers  registered  in  the  same  manner  as 
in  the  case  of  the  transfer  of  shares.     51  V.  c.  29,  s.  97,  Dom. 

20      35.  It  shall   not  be   necessary   in  order  to  preserve   the  Registration 
priority,  lisn,  charge,  mortgage  or  privilege  purporting  to  ap-  eLewhere^^"** 
pertain  to  or  to  be  created  by  any  bond  issued  or  mortgage  than  in  office 
deed  executed  under  the  authority  of  this  Act  that  such  bond  SeCTetary^not 
or  deed  should  be  registered  in  any  manner  or  in  any  place  required. 

25  whatsoever  except  at  the  office  of  the  Provincial  Secretary  as 
aforesaid. 

26.  The  company  may  become  parties  tc  promissory  notes  Negotiable 
and  bills  of  exchange  for  sums  not  less  than  $100,  and  any  •°*'*'^"™®°*^- 
such  promissory  note  or  bill  of   exchange  made,  accepted  or 

30  endorsed  by  the  president  or  vice-president  of  che  company,  and 
countersigned  by  the  secretary  of  the  company,  and  under  the 
authority  of  a  quorum  of  the  directors,  shall  be  binding  on  the 
company;  and  every  such  promissory  note  or  bill  of  exchange  so 
made   shall    be   presumed    to    have  been  made    with    proper 

35  authority,  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  company  affixed  to  such 
promissory  note  or  bill  of  exchange ;  nor  shall  the  president, 
vice-president  or  the  secretary  be  individually  responsible  for 
the  same,  unless  the  said  promissory  notes  or  bills  of  exchange 

40  have  been  issued  without  the  sanction  and  authority  of  the 
directors  as  herein  provided  and  enacted  ;  provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize 
the  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  c'rculated  as  money  or 

45  as  the  notes  or  bills  of  a  bank.    S.  C,  51  V.  c.  29,  s.  98. 
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PLANS   AND   SURVEYS. 


Provision  re- 
specting sur- 
veys and 
levels. 

Book  of  re- 
ference. 


By  whom 
certified. 


Copies. 


Evidence. 


Omissions  how 
remedied. 


Contents  of 
certificate. 


21.  When  the  company  has  power  and  desires  to  expro- 
priate lands,  plans  and  surveys  shall  be  made  and  corrected  as 
follows : — 

1.  Surveys  shall  be  taken  and  made  of  the- lands  intended  to    5 
be  expropriated  through  which  the  railway  is  to  pass,  together 
with  a  map  or  plan  of  said  lands  and  of  its  course  and  direction 
through  the  same,  and  also  a  statement  showing : — 

(a)  A  general  description  of  the  said  lands  ; 

(h)  The  names  of  the  owners  and  occupiers  thereof,  so  10 
far  as  they  can  be  ascertained  ;  and 

(c)  Everything  necessary  for  the  right  understanding  of 
such  map  or  plan.     R.  S.  O.,  c  170,  s.  10,  ss.  1. 

2.  The  map  or  plan  and  statement  shall  be  examined 
and  ccrtiHed  by  the  Commissioner  of  Crown  Lands  or  his  de-  15 
puties,  who  shall  deposit  copies  thereof  in  the  offices  of  the  clerks 
of  the  peace  in  the  districts  or  counties  in  Mdiich  the  said  lands 
are  situate,  and  also  in  the  c^tKcc  of  the  Provincial  Secretary, 
and    shall  also  deliver  one  copy  thereof  to  the  said  company  ; 

R.  S.  O.,  c.  170,  s.  10,  ss.  2.  20 

8.  Any  person  may  rescjrt  to  such  copies,  and  make 
extracts  or  copies  ihci-cof,  as  occasion  requires,  paying  to  the 
Provincial  Sfcrct;u\',  or  to  tlic  clerks  of  the  peace,  at  the  rate 
of  ten  cents  for  every  hundruil  woids.  R.  S.  O.,  c.  170,  s.  10, 
ss.  3.  25 

4.  The  triplicates  of  such  map  or  plan  and  statement 
so  certified,  or  a  true  copy  thereof  certified  l)y  the  Provincial 
Secretary,  or  by  the  clerks  of  the  ])eace,  shall  be  good  evidence 
in  any  court  of  law  and  elsewhere.  R.  S.  O  ,  c.  170,  s.  10, 
ss.  4.  30 

5.  Any  onussion,  misstatement  or  cirontous  description  of 
such  lands  or  of  the  owners  or  occupiers  thereof,  in  a  map 
or  plan  or  statement,  may,  after  giving  ten  days'  notice 
to  the  owners  of  such  lands,  lie  corrected  by  tvi^o  justices  on 
application  made  to  tliem  for  tliat  .purpose,  and  if  it  appears  to  05 
them  that  such  omission,  n)isstatement  oj-  erron('ous  descrip- 
tion arose  from  mistake,  the  justices  shall  certify  the  same 
accordingly.     R.  S.  0.,  c.  170,  s.  10,  ss.  5. 

6.  The  certificate  shall  state  the  particulars  of  such  omis- 
sion, and  the  manner  thereof,  and  shall  be  deposited  with  40 
the  clerks  of  the  peace  of  the  districts  or  counties  respec- 
tively in  which  such  lands  are  situate,  and  be  kept  by  them 
along  with  the  other  documents  to  which  they  relate ;  and 
thereupon,  such  map  or  plan  or  statement  shall    be   deemed 

to  be  corrected  according  to  such  certificate ;  and  the  company  ^g 
may  make  the  railway  in  accordance  with  the  certificate.     R. 
S,  O.,  c.  170,  s.  10,  ss.  6. 
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7.  Until  such  original  map  or  plan  and  statement  have  been  Railway  not  to 

so  deposited,  the  execution  of  the  jiarb  of  the  railway,  affected  wlth'^'imtii*' 

thereby,  shall  not  be   proceeded  witli.     R.  S.  O.,  c.  170,  s.  10,  map,  etc., 
o  deposited. 

5      S.  The   chirks   of    the  peace  shall    receive  and    retain    the  Clerks  of  the 
copies  of  the  original  plans  and  surveys,  and  shall  perndt  all  0,!;^? copies  of 
persons  interested  to  inspect  any  of  the  documents  aforesaid,  original  plan, , 
and  to  make  copies  and  extracts  of  and  from  the  same,  under*'''" 
penalty  for  default  of  four  dollars,     li  S.  O.,  c.  170,  s.  10,  ss.  9. 

10      9.  The     copii's     of    the     maps,    plans    and    statement,    or  Copies  certi- 
of    any    alteration    or   correction    thereof,  or  extracts  there-  fo  be^wd'*^ 
from,  certified   by  the   clerk  of  the  peace,  shall  be  received  in  evidence  in 
all  courts  of  justice  or  elsewhert,'  as  good  evidence  of  the  con-  '^'^"****- 
tents  thereof,  and  the  clerk  of  the  peace  shall  give  such  certi- 

15  ficate  to  all  pai'ties  interested  when  re({uired.  11.  S.  O,,  c.  170, 
s.  10,  ss.  10.  • 

LANDS   AND   THKIR   VALUATION. 

28.  The  lands  which  may  be  taken  without  the  consent  Extent  of 
of   the  proprietor  thereof   shall    not  "  exceed    one    chain    in  Y^n  without 

20  breadth.       R.  S.  O.,  C.   170,  S.   11.  .  consent  of  pro- 

prietor. 

39. — (1)  All  corporations  and  persons  whatever,  tenants  in  Corporation, 
tail  or  for  life,  executors,  administrators,  and  all  other  etc.,  may  con- 
trustees  whatsoever,  not  only  for  and  on  behalf  of  them- 
selves, their  heirs  and  successors,  but  also  for  and  on 
25  .behalf  of  those  whom  they  represent,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes  covert,  or  other  persons,  seised, 
possessed  of  or  interested  in  any  lands,  may  contract  for,  sell 
and  convey  unto  the  company  all  or  any  part  thereof.  R.  S. 
O.,  c.  I70,s.  18,ss.  1. 

30      (2)  But  the  powers  by  the  preceding  sub-section  conferred  Limitation 
upon  rectors  in  possession  of  glebe  lands,  ecclesiastical  and  cer^in'cases. 
other  corporations,  trustees  of  land  for  church  and  school  pur- 
poses or  either,  executors  appointed  by  wills  in  which  they  are 
not  invested  with  any  power  over  the  real  estate  of  the  tes- 

35  tator,  administrators  of  persn^ns  dying  intestate,  but  at  their 
death  seised  of  real  estate,  shall  only  extend  and  be  exercised 
with  respect  to  any  of  such  lands  actually  required  for  the  use 
and  occupation  of  any  railway  company.  R.  S.  O.,  c.  170,  s.  13, 
ss.  2. 

40      30.  Any  contract,  agreement,  sale,  conveyance  and  assur-  Eflfect  of  sale 
ance   made  under  the   preceding  section  shall  be   valid   and  1^^"^  ^^p^^^^^" 
effectual  in  law  to  all  intents  and  purposes  whatsoever,  and 
shall  vest  in  the  company  receiving  the  same,  the  fee  simple  in 
the  lands  in  such  deed  described,  freed  and  discharged  from 

45  all  trusts,  restrictions  and  limitations  whatsoever,  and  the  cor- 
poration or  person  so  conveying,  is  hereby  indemnified  for  what 
he  or  it  respectively  does  by  virtue  of  or  in  pursuance  of  this 
Act.     R.  S.  O..  c.  170.  s.  14. 


16 

Disposition  of      Si.  The  company    shall   not   be   responsible   for  the  dis- 
money.  position  of  any  purchase  money  for  lands  taken  by  it  for  its 

purposes,  if  paid  to  the  owner  of  the  land  or  into  court  for  his 
benefit,  as  hereinafter  provided.     R.S.O.,  c.  170,  s.  15. 

Effect  of  con-        32.  Any  Contract  or  agreement  made  by  any  party  authorized    5 
before  deposit  ^7  *^^'^  -^^^  ^'^^  couvcy  lands,   and  made   before  the  deposit 
of  map.  of  the  map  or  plan  and   statement,  and    before   the  setting 

out  and  ascertaining  of  the  lands  required  for  the  railway, 
shall,  if  duly  registered  in  the  proper  registry  office,  be  binding 
at  the  price  agreed  upon  for  the  same  lands,  if  they  are  after-  10 
wards  so  set  out  and  ascertained  within  one  year  from 
the  date  of  the  contract  or  agreement,  and  although  such 
land  may,  after  such  registration,  have  become  the  property 
'  of  a  third  party ;  and  possession  of  the  land  may  be 
taken  and  the  agreement  and  price  may  be  dealt  witli,  as  if  15 
such  price  Ijad  been  fixed  by  an  award  of  arbitrators  as  here- 
inafter provided,  and  the  agreement  shall  be  in  the  place  of  an 
award.     R.  S.  0.,  c.  170,  s.  IG. 


As  to  tenants       33    Wherever  more  persons  than  one  are  proprietors  of  any 

in  COlTlTIlOll  •  XX  •/ 

etc.  *      land  as  joint  tenants  or  tenants  in  common,  any  contract  or  20 

agreement  made  in  good  faith  with  any  person  being  proprietor 
or  with  any  persons  being  together  proprietors  of  one-third  or 
more  of  such  lands,  as  to  the  amount  of  compensation  for  the  same 
or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  as  joint  tenants  or  tenants  25 
in  common  ;  and  the  proprietor  or  proprietors  who  have  so 
agreed,  may  deliver  possession  of  such  land,  or  empower  the 
entry  upon  the  same,  as  the  case  may  be.  R.  S.  O.,  c.  170, 
s.  18. 

After  one  34_ — (1)  After  one  month  from  the  deposit  of  the  map  or  30 

month  a  notice     ,  ^       l    j.  i  i     £•  i-  i.i  n     •  j.      1        j. 

of  deposit  of  plan  and  statement,  and  trom  notice  tnereoi  in  at  least 
map,  etc.,  ap-  one  newspaper,  if  there  is  any,  published  in  the  districts 
th'e  oNvner  of  ^^^d  countics  in  which  the  lands  intended  to  be  expropriated  lie, 
lands.  application  may  be   made   to   the    owners  of  such   lands  or 

to  parties  empowered  to  convey  lands,  or  interested  in  lands  35 
which    may    suffer    damage    from    the   exercise    of    any  of 
the  powers  granted  for  the  railway,    and    thereupon,  agree- 
ments and  contracts  may  be  made  with  such  parties  touch- 
ing the  said  lands,  or  the  compensation  to  be  paid  for  the 
same,  or  for  the  damages,  or  as  to  the  mode  in  which  such  com-  40 
pensation  shall  be  ascertained,  as  may  seem  expedient  to  both 
parties,  and  in  case  of  disagreement  between  them,  or  any  of 
them,  then  if  the  company  possesses  powers  of  expropriation 
in  respect  of  the  particular  lands  required  all  questions  which 
arise  between  the  company  and  the  owners  of  such  lands  shall  45 
be  settled  as  in  the  next  section  mentioned.     R.  S.  O.,  c.  170,  s. 
19,  ss.  1. 
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(2)  The    deposit   of   a   map   or    plan   and   statement,  and  P^posit,  etc., 

to  DG  GrGI16r£u. 

the  notice  of  such  deposit,  shall  be  deemed  a  general  notice  to  notice, 
all  such  parties  as  aforesaid  of  the  lands  which  will  be  required 
to  be  expropriated  for  the  said  railway  and  works.    R  S.  O.,  c. 
5  170,  s.  19,  ss.  2. 

35.  If  the  company   possesses    powers  to  expropriate  the  Notice  to  op- 
lands  in  question  then  the  following  proceedings  shall  there-  P^^'^i^^'^y- 
upon  be   taken  in  order  to  expropriate  the  same.     A  notice 
shall  be  served  upon  the  party  which  shall  contain  : 

10  («^)  -A-  description  of  the  lands  to  be  taken,  or  of  the  powers 
intended  to  be  exercised  with  regard  to  any  lands  (describing 
them). 

(b)  A  declaration  of  readiness  to  pay  some  certain  sum  as 
the  case  may  be,  as  compensation  for  such  lands  or  for  such 

1 5  damages  ;  and 

(c)  The  name  of  a  person  to  be  appointed  as  the  arbitrator  of 
the  company,  if  their  offer  be  not  accepted  ;  and  such  notice 
shall  be  accompanied  by  the  certificate  of  a  sworn  surveyor 
for  Ontario,  disinterested  in  the    matter,  and  not  being  the 

20  arbitrator  named  in  the  notice  : — 

(1)  That  the  land,  if  the  notice  relates  to  the  taking  of 

land,  shown  on  the  said  map  or  plan,  is  required 
for  the  railway. 

(2)  That  he  knows  the  land,  or  the  amount  of  damage 
25  likely  to  arise  from  the  exercise  of  the  powers  ;  and 

(.S)  That  the  sum  so  offered  is,  in  his  opinion,  a  fair  com- 
pensation for  the  land,  and  for  the  damages  as 
aforesaid.     R.  S.  0.,  c.  170,  s.  20. 

(2)  If   the   opposite   party   is  absent  from  the    district  or  If  the  party  is 
30  county  in  which  the  lands  lie,  or  is  unknown,  then,  upon  ap-  known.""^ "" 
plication  to  a  judge  of  the  county  court,  accompanied  by  such 
certificate  as  aforesaid,  and  by  an  affidavit  of  some  officer  of 
the  company  that  the  opposite  party  is  so  absent,  or  that,  after 
.    diligent  inquiry,  the  party  on  whom  the  notice  ought  to  be 
35  served  cannot  be  ascertained,  the  judge  shall  order  a  notice  as 
aforesaid,  but  without  a  certificate,  to  be  inserted  three  times 
in  the  course  of  one  month  in  some  newspaper  published  in  the 
said  district  or  county.     R,  S.  0.,  c.  170,  s.  20,  ss.  3. 

(8)  Wherever  any   judge  of    a  county  court  is  interested  ^{^"^'"^'^e 
40  in  lands  taken  or  required   within  the  county  in  which  he  is  county  judsre 
such  judge,  by  any  company, for  railway  purposes,  a  judge  of  the  }^^^g®^g^*^ed 
High   Court  shall,  on  application  of  such  company,  exercise  in  for  any  rail- 
such  case  all  the  powers  given  to  a  judge  of  a  county  court  way. 
by  the  provisions  of  this  section  of  this  Act  in  cases  in  which 
~4,5  he,  such  judge  of  a  countv  court,  is  not  interested.    2.'5  V.  c.  29, 
8.  10;  24  V.  c.  17,  s.  3. 
3—153 


18 


Party  not  ac- 
cepting the 
company's 
offer,  and  not 
appointing  an 
arbitrator. 


Apjx)intinent 
of  arbitrator 
by  opposite 
party. 


Third  arbi- 
trator. 


(4)  If  within  ten  days  after  the  service  of  such  notice,  or 
within  one  month  after  the  first  publication  thereof  as  afore- 
said, the  opposite  party  does  not  notify  to  the  company  his 
acceptance  of  the  sum  offered  by  them,  or  notify  to  them  the 
name  of  a  person  whom  he  appoints  as  arbitrator,  then  the  5 
judge  shall,  on  the  application  of  the  company,  appoint  a 
sworn  surveyor  for  Ontario,  to  be  sole  arbitrator  for  determin- 
ing the  compensation  to  be  paid  as  aforesaid.  R.  S.  O.,  c.  170, 
s.  20,  ss.  5. 

(o)  If  the  opposite  party  within  the  time  aforesaid,  notifies  10 
to  the  company  the  name  of  his  arbitrator,  then  the  two 
arbitrators  shall  jointly  appoint  a  third,  or  if  they  cannot  agree 
upon  a  third,  then  the  judge  shall,  on  the  application  of  the 
party  or  of  the  company  (previous  notice  of  at  least  one  clear 
day  having  been  given  to  the  other  party),  appoint  a  third  15 
arbitrator.     R.  S.  O.,  c.  170,  s.  20,  ss  6. 

(6)  If  lands  have  been  entered  and  taken  by  the  company 
with  or  without  the  license  of  the  persons  in  possession  thereof 
and  without  any  agreement  as  to  the  compensation  to  be  paid 
therefor,  or  if  the  lands   though  not  taken  are    injuriously  20 
affected  by  the  making  or  operating  of  the  railway,  then  any 
owner  or  person  interested  in  such  lands  shall  have  power  to 
commence  proceedings  to  ascertain  the  compensation  to  which 
he  is  entitled  in  respect  of  the  lands  so  taken  or  injuriously 
aflfected,  by  giving  to  the  company  notice  in  writing  of  the  25 
name  of  a  person  to  be  appointed  as  his  arbitrator,  the  descrip- 
tion of  the  lands  taken  or  injuriously  affected,  and  the  amount 
of  compensation  or  damages  declared  by  then),  and  thereupon 
like  proceedings  shall  be  taken  to  ascertain  such  compensation 
as   is   prescribed    in    cases    where    the    company    commences  30 
proceedings     {New) 

(7)  The  arbitrators,  or  any  two  of  them,  or  the  sole  arbi- 
trator, being  sworn  before  some  justice  of  the  peace  for  the 
district  or  county  in  which  the  lands  lie,  faithfully  and  im- 
partially to  perform  the  duties  of  their  oflice,  shall  proceed  to  35 
ascertain  the  said  compensation  in  such  way  as  they  or  he,  or  a 
majority  of  them,  deem  best ;  but  no  award  shall  be  made  or 
any  official  act  be  done  by  such  majority,  except  at  a  meeting  • 
held  at  a  time  and  place  of  which  the  other  arbitrator  has  had 
at  least  one  clear  day's  notice,  or  to  which  some  meeting  at  40 
which  the  third  arbitrator  was  present,  had  been  adjourned ; 
and  no  notice  to  either  of  the  parties  shall  be  necessary,  but 
each  party  shall  be  held  sufficiently  notified  through  the  arbi- 
trator appointed  bv  him,  or  whose  appointment  he  required. 

R.  S.  O.,  c.  170,  s.  20,  ss.  7  ;  38  V.  c.  15,  s  4.  45 

stating  (8)  The  arbitrators,  besides   awarding   to   the   owner   the 

P^yTble  in""*^  amount  which  they  find  to  be  the  value  of  the  land,  shall 

award.  award  ten  per  centum  of  the  amount  so  found  in  addition,  and 

they  shall  in  their  award  state  what  they  find  to  be  the  value 

of  the  land  as  well  as  the  total  amount  to  be  paid  to  coinpen-  50 

sate  the  owners  or  for  damages.     R.  S.  O.,  c.  171,  s.  16  (3). 


Duties  of 
arbitrators. 
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(9)  If    in    any    case   where    three    arbitrators    have   been  Costs  how 
appointed,  the  sum  awarded  is  not  greater  than  that  offered,  P^id. 
the  costs  of  the  arbitration  shall  be  borne  by  the  opposite  party, 

and  be  deducted  from  the  compensation,  but  if  otherwise,  they 
o  shall  be  borne  by  the  company,  and  in  either  case  they  may, 
if  not  agreed  upon,  be  taxed  by  the  Judge  aforesaid.     R.  S.  O., 
c.  170,  s.  20,  ss.  8. 

(10)  The  arbitrators,  in  deciding  on  such  value  or  compensa-  Arbitrators  to 
tion,  are  authorized  and  required  to  take  into  consideration  the  consider  in- 

10  increased  value  that  would  be  given  to  any  lands  or  grounds  ofTemaining* 
through  or  over  which  the  railway  will  pass  by  reason  of  the  lands, 
passage  of  the  railway  through  or  over  the  same,  or  by  reason 
of  the  construction  of  the  railway,  and  to  set  off  the  increased 
value  that  will  attach  to  the  said  lands  or  grounds,  against  the 

15  inconvenience,  loss  or  damage  that  might  be  suffered  or  sus- 
tained by  reason  of  the  company  taking  possession  of,  or  using 
the  said  lands  or  grounds  as  aforesaid.  R.  S.  O.,  c.  170,  s.  20,  ss.9. 

(11)  The  arbitrators,  or  a  riiajority  of  them,  or  the  sole  arbi-  Arbitrators 
trator,  may  examine  on  oath  or  solemn  affirmation  the  parties,  ^^oalj^t'""^* 

20  or  such  witnesses  as  appear  before  him  or  them,  and  may  admi- 
nister such  oath  or  affirmation.     R.  S.  O.,  c.  170,  s.  20,  ss.  10. 

(12)  Any  party  to   an   arbitration   under   this    Act,   may.  Parties  to 
without  leave  or  order,  obtain  and  issue  out  of  any  one  of  the  arbitrations 
high  courts,  upon  praecipe,  setting  forth  the  names  of  the  wit-  may  obtain 

25  nesses  to  be  subpoenaed,  the  names  of    the  arbitrators,   and  subpoenas, 
the  place  and  time  of  meeting,  a  subpoena  commanding  the 
attendance  for  examination  of  any  witness,  and  also  the  pro- 
duction of  any  document  to  or  before  the  arbitrator  or  arbi- 
trators, and  at  the  time  and  place  mentioned  in  such  subpcena ; 

80  and  the  disobedience  of  such  subpoena  shall  be  deemed  a  con-  J^ereto^o'be 
tempt  of  court,  and  shall  be  punishable  in  the  same  manner  contempt  of 
and  to  the  like  extent  as  in  the  case  of  subpoenas  issued  out  ^°"'"*- 
of  such  court  in  a  civil  case.     R.  S.  0.,  c.  170,  s.  20,  ss.  11. 

(13)  The  same  fees  shall  be  payable  for  such  subpoenps  as  in  Fees  and  con- 
35  the  case  of  subpoenas  issued  out  of  the  High   Court  in  civil  ^"^*  money. 

cases,  and  the  witnesses  .shall  be  entitled  to  the  like  conduct 
money.     R.  S.  0.,  c.  170,  s.  20,  ss.  12. 

(14)  The  arbitrators  shall  take  down  the  depositions  of  wit-  Depositions  to 
nesses  in  writino-,  and  after  the  making  of  their  award,  when  ^®  J"^^^'*''??. 

-    .  Pl         ,  <•    ,  1  !•  1     11    x»     1.1       •j.T.  and  nled  With 

40  requested  in  writing  by  any  ot   the  parties,  shall  forthwith  clerk  of 
deliver,   or   transmit,   by    registered  letter,   said   depositions,  ^^^°g*^^*°|^ 
together  with  the  exhibits  referred  to  therein,  and  all  other  exhibits,  etc 
papers  connected  with  the  reference  except  the  award,  to  the 
clerk    of  records  and  writs  of  the  chancery  division  of  the 

45  High  Court,  with  appropriate  stamps,  to  be  filed  by  such  clerk 
with  the  records  of  the  court.     R.  S.  0.,  c.  170,  s.  20,  ss.  13. 

(15)  The  judge  by  whom  any  third  arbitrator  or  sole  ar-  Time  within 
bitrator  is  appointed,  shall,  at  the  same  time,  fix  a  day  on  or  ^^ch^v^^ 
before  which  the  award  shall  be  made,  and  if  the  same  is  not 
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Arbitrator 
dying,  etc. 


Company  may 
desist  upon 
paying  costs. 


Arbitrators 
not  disquali- 
fied unless 
personally 
interested. 


No  objection 
admissible 
after  a  third 
arbitrator 
has  been 
appointed. 

How  validity 
of  objections 
to  arbitrator 
determined. 


made  on  or  before  such  day,  or  some  other  day  to  which  the 
time  for  making  it  has  been  prolonged,  either  by  the  consent 
of  the  parties  or  by  the  order  of  the  judge  (as  it  may  be  for 
reasonable  cause  shown,  on  the  application  of  such  sole  arbi- 
trator, or  of  one  of  the  arbitrators,  after  one  clear  day's  notice  5 
to  the  others),  then  the  sum  offered  by  the  company  as  afore- 
said shall  be  the  compensation  to  be  paid  by  them.  R.  S.  0., 
c.  170,  s.  20,  ss.  14. 

(16)  If  the  arbitrator  appointed  by  such  judge,  or  if  any 
arbitrator  appointed  by  the  parties,  dies  before  the  award  has  10 
been  made,  or  is  disqualified,  or  refuses  or  fails  to  act  within  a 
reasonable  time,  then,  in  the  case  of  the  arbitrator  appointed 
by  the  judge,  upon  the  application  of  either  party,  such  judge, 
being  satisfied  by  affidavit  or  otherwise  of  such  death,  disquali- 
fication, refusal  or  failure,  may  appoint  another  arbitrator  in  15 
his  place,  and  the  company  and  party  respectively  may  each 
appoint  an  arbitrator  in  the  place  of  his  arbitrator  deceased 

or  otherwise  not  acting  as  aforesaid,  but  no  recommencement 
or  repetition  of  prior  proceedings  shall  be  required  in  any  case. 
R.  S.  0.,  c.  170,  s.  20,  ss.  15.  20 

(17)  Prior  to  the  making  of  the  award  any  such  notice  for 
lands,  as  aforesaid,  may  be  desisted  from,  and  new  notice  given, 
with  regard  to  the  same  or  other  lands,  to  the  same  or  any 
other  party,  but  in  any  such  case,  the  liability  to  the  party  first 
notified  for  all  damages  or  costs  by  him  incurred  in  conse-  25 
quence  of  such  first  notice  and  desistment,  shall  subsist.  R.  S.- 
O.,  c.  170,  s.  20,  ss.  16. 

(18)  The  surveyor  or  other  person  offered  or  appointed  a 
valuator  or  as  arbitrator  shall  not  be  disqualified  by  reason 
that  he  is  professionally  employed  by  either  party,  or  that  he  30 
has  previously  expressed  an  opinion  as  to  the  amount  of  com- 
pensation, or  that  he  is  related  or  of  kin  to  any  member  of  the 
company,  provided  he  is  not  himself  personally  interested  in 
the  amount  of  the  compensation ;  and  no  cause  of  disqualifica- 
tion shall  be  urged  against  any  arbitrator  appointed  by  the  35 
judge  after  his  appointment,  but  the  objection  must  be  made 
before  the  appointment,  and  its  validity  or  invalidity  shall  be 
summarily  determined  by  the  judge.     R.  S.  0.,  c  170,  s.  20  (17). 

(19)  No  cause  of  disqualification  shall  be  urged  against  an 
arbitrator  appointed  by  the  company,  or  by  the  opposite  party  40 
after  the  appointment  of  a  third  arbitrator ;  and  the  validity 
or  invalidity  of  any  cause  of  disqualification  urged  against  any 
such  arbitrator,  before  the  appointment  of  a  third  arbitrator, 
shall  be  summarily  determined  by  the  judge,  on  the  applica- 
tion of  either  party,  after  one  clear  day's  notice  to  the  other,  45 
and  if  such  cause  is  determined  to  be  valid,  the  appointment 
shall  be  null,  and  the  party  offering  the  person  so  adjudged 

to  be  disqualified,  shall  be  held  not  to  have  appointed  an  ar- 
bitrator.    R.  S.  O.,  c.  170,  s.  20  (18). 
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(20)  No  award  made  as  aforesaid  shall  be  invalidated  from  Awards  not 
any  want  of  form  or  other  technical  objection,  if  the  require-  want  of  form, 
ments  of  this  Act  have  been  complied  with,  and  if  the  award 

states  clearly  the  sum  awarded,  and  the  lands  or  other  property, 
5  right  or  thing  for  which  such  sum  is  to  be  the  compensation  ; 
nor  shall  it  be  necessary  that  the  party  or  parties  to  whom  tlie 
sum  is  to  be  paid,  be  named  in  the  award.  R.  S.  O.,  c.  170,  s. 
20  (19). 

(21)  Any  party  to  such  arbitration  may,  within  one  month  ^.^'^^^^  *^  »''■ 
10  after  receiving  a  written  notice  from  one  of  the  arbitrators  of  appeaUo'a*^ 

the  making  of  the  award,  appeal  therefrom  upon  any  question  J^dge  of  High 
of  law  or  fact  to  a  judge  of  the  High  Court  and  upon  the 
hearing  of  such  appeal  such  judge  shall,  if  the  same  is  a  ques- 
tion of  fact,  decide  the  same  upon  the  evidence,  as  in  a  case  of 
15  original  jurisdiction.     R.  S.  O.,  c  170,  s.  20  (20). 

(22)  Upon  such  appeal  the  practice  and  proceedings  shall  J'ractice  and 
be,  as  nearly  as  may  bs,  the  same  as  upon  an  appeal  from  up^m  appSl. 
a  decision  of  the  judge  of  the  county  court  under  The  County 

Courts  Act,  subject  to  any  General  Rules  or  Orders  (to  be  from 
20  time  to  time  made  by  the  judges  of  the  High  Court,  in  the 
same  manner  as  they  are  authorized  to  make  other  General 
Rules  and  Orders  respecting  practice  and  procedure)  altering 
and  regulating  such  practice  and  proceedings.  R,  S.  O.,  c.  170, 
s.  20  (21). 

25      (23)  The  right  of  appeal  hereby  given  shall  not  affect  the  Existing  prac- 
existing  law  or  practice  as  to  setting  aside  awards.  tin?  a^si*de^^* 

(24)  Upon  payment   or  legal  tender  of  the    compensation  ^^^l  ^^^' 
so  awarded  or  agreed  upon  as  aforesaid    to    the    party  en-  possession 
titled   to    receive    the    same,   or   upon  the    deposit    of    the  may  be  taken 

30  amount  of  such  compensation  in  the  manner  hereinafter  men-  tender°etc*  of 
tioned,  the  award  or  agreement  shall  vest  in  the  said  company  sum  awarded. 
the  power  forthwith  to  take  possession  of  the  lands,  or  to 
exercise  the  right,  or  to  do  the  thing  for  which  such  compensa- 
tion  has   been  awarded  or  agreed    upon;    and   if    any    re- 

35  sistance  or  forcible  opposition  is  made  by  any  person  to 
their  so  doing,  the  judge  may,  on  proof  to  his  satisfaction  of 
such  award  or  agreement,  issue  his  warrant  to  the  sheriff  of 
the  district  or  county,  or  to  a  bailiff,  as  he  may  deem  most 
suitable,  to  put  the  said  company  in  possession,  and  to  put  down 

40  such  resistance  or  opposition,  which  the  sheriff  or  bailiff,  taking 
with  him  sufficient  assistance,  shall  accordingly  do.  R.  S.  O., 
c.  170,  s.  20  (23). 

(25)  The  compensation  for  any  lands  which  might  be  taken  When  com-  • 
without  the  consent  of  the  proprietor,  shall  stand  in  the  stead  ^a"nd*^n"the 

4  5  of  such  lands  ;  and  any  claim  to  or  incumbrance  upon  the  said  place  of  the 
lands,  or  any  portion  thereof,  shall,  as  against  the  company,  '*"^- 
be  converted  into  a  claim  to  the  compensation,  or  to  a  like  pro- 
portion  thereof,  and   they   shall   be   responsible   accordingly 
whenever   they   have   paid   such  compensation,  or    any  part 

50  thereof,  to  a  party  not  entitled  to  receive  the  same,  saving 
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As  to  incum- 
brances, etc., 
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etc.,  purchased 
or  taken. 
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to  be  pub- 
lished. 


By  whom 
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When  interest 
to  be  returned 
to,  or  paid  by 
the  company. 


always  their  recourse  against  such  party.  R.  S.  O.,  c.  1 70,s.  20  (25). 

(26)  If  the  company  has  reason  to  fear  any  claims  or  in- 
cumbrances, or  if  any  party  to  whom  the  compensation 
or  any  part  thereof  is  payable,  refuses  to  execute  the 
proper  conveyance  and  guarantee,  or  if  the  party  entitled  5 
to  claim  the  same  cannot  be  found,  or  is  unknown  to  the  com- 
pany, or  if  for  any  other  reason  the  company  deems  it  advis- 
able, the  company  may  pay  such  compensation  into  the  office 
of  the  accountant  of  the  Superior  Court  of  Judicature,  with 
the  interest  thereon  for  six  months,  and  may  deliver  to  the  10 
said  accountant  an  authentic  copy  of  the  conveyance,  or  of  the 
award  or  agreement  if  there  be  no  conveyance,  and  such  award 
or  agreement  shall  thereafter  be  deemed  to  be  the  title  of 
the  company  to  the  land  therein  mentioned.     R.  S.  O.,  c.  170, 

s.  20(26).  15 

(27)  A  notice,  in  such  form  and  for  such  time  as  the  High 
Court  appoints,  shall  be  inserted  in  some  newspaper  if  there 
is  any  published  in  the  county  in  which  the  lands  are  situate, 
and  in  the  city  of  Toronto,  which  shall  state  that  the  title  of 
Che  cdmpany,  that  is,  the  conveyance,  agreement  or  award,  is  20 
under  this  Act,  and  shall  call  upon  all  persons  entitled  to  the 
land,  or  to  any  part  thereof,  or  representing  or  being  the  hus- 
bands of  any  parties  so  entitled,  to  file  their  claims  to  the 
compensation  or  any  part  thereof,  and  all  such  claims  shall  be 
received  and  adjudged  .  upon  by  the  court,  and  the  said  pro-  25 
ceedings  shall  for  ever  bar  all  claims  to  the  lands,  or  any  part 
thereof,  including  dower,  as  well  as  all  mortgages  and  incum- 
brances upon  the  same  ;  and  the  court  shall  make  such  order 
for  the  distribution,  payment  or  investment  of  the  compensa- 
tion, and  for  the  securing  of  the  rights  of  all  parties  interested,  30 
as  to  right  and  justice,  and  according  to  the  provisions  of  this 
Act,  and  the  special  Act,  and  to  law,  appertain.     R.  S.  0.,  c.  170, 

s.  20  (27). 

(28)  The  costs  of  the  proceedings,  or  any  part  thereof,  shall 
be  paid  by  the  company,  or  by  any  other  party  as  the  court  35 
deems  it  equitable  to  order.     R.  S.  O.,  c.  170,  s.  20  (28). 

(29)  If  such  order  of  distribution  as  aforesaid  is  obtained 
in  less  than  six  months  from  the  payment  of  the  compensation 
into  court,  the  court  shall  direct  a  proportionate  part  of  the 
interest  to  be  returned  to  the  company,  and  if  from  any  error,  40 
fault  or  neglect  of  the  company,  it  is  not  obtained  until  after 
the  six  months  have  expired,  the  court  shall  order  the  com- 
pany to  pay  to  the  proper  claimants  the  interest  for  such 
further  period  as  may  be  right.     R.  S.  0.,  c.  170,  s.  20  (29). 


HIGHWAYS,   CROSSINGS   AND   BRIDGES. 

SghwayT  ^^      ^^-  Highways,  crossings  and  bridges  shall  be  regulated  as 

crossings  and   provided  in  the  following  sections  : 

bridges. 

Use  of  high-         37.  Neither   the    railway  nor  its  cars,  carriages,  engines, 
ways  by  com-   motors  or  machinery  shall  be  carried,  operated  or  worked  on, 
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over,  through,  under,  along  or  across  any  street,  highway  or 
public  place  of  any  municipality  unless  first  authorized  by  an 
agreement  in  respect  thereof  made  between  said  company  and 
such  municipality,  with  the  approval  of  a  two-thirds  vote  of 
5  the  members  of  the  council  of  such  municipality,  and  under 
and  subjeet  to  the  terms  of  such  agreement  and  of  this  Act  and 
of  any  by-law  or  by-laws  of  the  council  of  said  municipality, 
passed  in  pursuance  thereof  and  subject  also  to  the  consent  of 
any  road  company  interested    in  any   such  street,  highway  or 

10  public  place,  and  subject  also  in  all  municipalities  except  cities, 
towns  and  incorporated  villages  to  the  written  consent  first 
being  obtained  of  one -half  in  number  of  the  owners  of  property 
fronting  on  such  street  or  highway  or  public  place  where 
it    is    proposed  to    carry,   operate    or    work     such    railway, 

15  and  in  all  such  cases,  any  and  every  work,  matter  or 
thing  in  connection  with  electricity,  or  other  motive  power,  and 
the  application  and  user  thereof  in  so  carrying,  operating  and 
working  the  said  railways,  or  their  cars,  carriages,  engines, 
motors   or  machinery  as    aforesaid,   shall   be   so  constructed, 

20  erected,  laid  down  and  arranged  as  to  inpede  or  incommode 
the  public  use  of  any  such  street,  highway  or  public  place  as 
little  as  possible,  and  so  as  not  to  be  a  nuisance  the.'eto,  nor 
to  interfere  with  the  free  access  to  any  house  or  other  building 
erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 

25  57  V.  c.  88,  s.  18. 

38.  Except  in  cities,  towns,  and  incorporated  villages  the  Crossing 
railway  of  any  company  operated  by  steam  shall  not  be  crossed  ^ays!  ""*' 
or  intersected  at  grade  by  the  railways  of  the  company.    57  V. 
c.  S8,  s.  19. 

30      39.  Unless  the  company  and  the  counjil  of  the  municipality  Laying  rails 
otherwise  agree,  the  rails  of  the  railway  shall  be  laid  (as  nearly  streets!'        ^ 
as  practicable)  flush  with  the  streets,  public  roads  and  high- 
ways, and  the  railway  track  s  lall  conform   to  the  grades   of 
the  same,  and  shall  be  laid  so  as  to  cau-;e  the  least  possible 

35  impediment  to  the  ordinary  traffic  of  the  streets  R.  S.  0., 
c.  117,  s.  5. 

40. — (1)  On  all  public  streets,  roads  and  highways  all  other  Use  of  tiack 
ordinary  vehicles  may  u.se  and  travel  in  the  said  tracks,  pro-  veWciel! 
vided    they    do   not    unduly  interfere    with   or   impede    the 

40  running  of  the  cars,  or  other  conveyances  <  f  the  company  ; 
and  in  all  cases  any  carriage  or  other  vehicle  on  the  track  shall 
immediately,  by  leaving  the  track,  give  place  to  the  cars  or 
other  conveyances  of  the  company.  46  V.  c.  16,  s.  6  ;  R.  S.  O., 
c.  171,8.  6. 

45      (2)  No  part  of  the  railway  which  crosses  any  highway  with-  Railway  not 
out  being  carried  over  by  a  bridge,  or  under  by  a  tunnel,  shall  ShaToiJ^^nch 
rise  above  or  sink  below  the  level  of  the  highway  more  than  above  level  of 
one  inch  ;  and  the  railway  maybe  carried  across  or  above  any  KiTcJc^sing 
highway  within,  the  limits  aforcs  id.     51  V.  c.  29,  s.  184,  Dom.  the  same. 


24 


Guard  wires. 


Protecting 
water  pipes, 
etc.,  from  in- 
jury by 
electricity. 


Right  of 
action. 


Ascent  of 
bridges. 


Fences  to  be 
erected  on 
each  side  of 
railway. 


(3)  The  company  when  operating  any  portion  of  its  line 
across  or  along  a  highway  by  means  of  electricity  conveyed  by 
wires  above  ground  shall  cause  to  be  strung  and  maintained 
guard  wires  sufficient  to  prevent  telegraph,  telephone  or  other 
wires  now  or  hereafter  strung  across  or  along  the  highway,  5 
from  coming  into  contact  with  or  falling  upon  the  said  wires 
conveying  such  electricity. 

(4)  The  company  when  operating  any  portion  of  its  line  by 
means  of  electricity,  shall  use  such  means  and   appliances  as 
may  as  far  as  may  be  reasonably  possible,  prevent  water  pipes,  10 
gas  pipes,    cables  and   other  things  now  or  hereafter  placed 
underground  from  being  damaged  in  consequence  of  the  escape 

or  discharge  of  electricity  into  the  ground. 

(5)  Any  person  suflfering  damage  by  reason  of  the  non-com 
pliance  by  the  company  with  the  provisions  of  the  two  pre-  15 
ceding  sub-sections,  shall  have  a  right  of  action  against  the 
company  therefor. 

41.  The  ascent  of  all  bridges  erected  to  carry  any  highway 
over  any  railway,  shall  not  be  more  than  one  foot  in  twenty 
feet  increase  over  the  natural  ascent  of  the  highway ;  and  a 
good  and  sufficient  fence  shall  be  made  on  each  side  of  every 
bridge,  which  fence  shall  not  be  less  than  four  feet  above  the 


Meaning  of 
certain  words 


Liability  of 
company  un- 
til cattle 
guards 
erected. 


Tolls  to  be 
fixed  by  by- 
laws or  other- 
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surface  of  the  bridge. 


FENCES. 


43. — (1)  On  each  side  of  all  that  portion  of  the  railway  which  25 
is  not  passing  along  a  public  highway  fences  shall  be  erected 
and  maintained  of  the  height  and  strength  of  an  ordinary 
division  fence,  with  openings  or  gates,  or  bars  therein  at  farm 
crossings  of  the  road,  for  the  use  of  the  proprietors  of  the  lands 
adjoining  the  railway ;  and  also  cattle  guards  at  all  road  cross-  30 
ings,  suitable  and  sufficient  to  prevent  cattle  and  animals  from 
getting  on  the  railway.     R.  S.  O.,  c.  170,  s.  30  (1). 

(2)  The  said  words  "  openings,  gates  or  bars,"  shall  be  held 
to  mean  and  shall  in  all  cases  imply  sliding  gates,  commonly 
called  hurdle  gates,  with  proper  fastenings. 

(3)  Until  such  fences  and  cattle  guards  are  duly  made,  the 
company  shall  be  liable  for  all  damages  which  may  be  done  by 
their  trains  or  engines  to  cattle,  horses  or  other  animals  on  that 
part  of  the  railway  hereby  required  to  be  fenced.  R.  S.  0.,  c. 
170,  s.  30  (3). 

TOLLS. 

43.  Subject  to  the  provisions  of  this  Act,  tolls  shall  be 
from  time  to  time  fixed  and  regulated  by  the  by-laws  of  the 
company,  or  by  the  directors,  if  thereunto  authorized  by  the 
by-laws,  or  by  the  shareholders  at  any  general  meeting,  and  45 
may  be  demanded  and  received  for  all  passengers  and  goods 
transported  upon  the  railway,  and  shall  be  paid  to  such  persons 
and  at  such  places  near  to  or  on  the  railway,  and  in  such 
manner  and  under  such  regulations  as  provided  by  this  Act  or 
the  said  by-laws.     R.  S.  O.,  c.  170,  s.  31  (1).  50 
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(2)  In  case  of  denial  or  neglect  of  payment  on  demand  of  How  payment 
any  such  tolls,  or  any  part  thereof,  to  such  persons,  the  same  forced^ ^"' 
may  bo  sued  for  and  recovered  in  any  court  of  competent  juris- 
diction, or  the  agents  or  servants  of  the  company  may  seize 
5  the  goods  for  or  in  respect  whereof  such  tolls  ought  to  be  paid, 
and  detain  the  same  until  payment  thereof  ;  and  in  the  mean- 
time the  said  goods  shall  be  at  the  risk  of  the  owners  thereof. 
R.  S.  O.,  c.  170,  s.  31  (2). 

(8)  If  the  tolls  are  not  paid  within  six  weeks,  the  company  When,  if  tolls 
10  may  sell  the  whole  or  any  part  of  such  goods,  and  out  of  the  '^ot  paid, 
money  arising  from  such  sale  retain  the  tolls  payable,  and  all  trained  may 
charges  and  expenses  of    the  detention   and  sale ;    rendering  ^^  '*"^^- 
the  surplus,  if  any,  .or  such  of  the  goods  as  remain  unsold,  to 
the  person  entitled  thereto.     R.  S.  0.,  c.  170,  s.  81  (8). 

15      (4)  If  any  goods  remain  in  the  possession  of  the  company  \Yhen  goods 
unclaimed  for  the  space  of  twelve  months,  the   company  may  det^^n'ed  may 
thereafter,  and  on  giving  public  notice  thereof  by  advertise-  be  sold, 
ment  for  six  weeks  in  the  Ontario  Gazette,  and  in  such  other 
papers  as  they  deem  necessary,  sell  such  goods  by  public  auction 

20  at  a  time  and  place  to  be  mentioned  in  such  advertisement,  and 
out  of  the  proceeds  thereof  pay  such  tolls  and  all  reasonable 
charges  for  storing,  advertising  and  selling  such  goods  ;  and  the 
balance  of  the  proceeds,  if  any,  shall  be  kept  by  the  company 
for  a  further  period  of  three  months,  to  be  paid  over  to  any 

25  party  entitled _.thereto.     R.  S.  O.,  c.  170,  s.  31  (4). 

(5)  In  default  of  such  balance  being  claimed  before  the  ex-  How  balance 
piration  of  the  period  last  aforesaid,  the  same  shall  be  paid  ^^      disposed 
over  to  the  Provincial  Treasurer  to  be  applied  to  the  general 
purposes  of  the  province,  until  claimed  by  the  party  entitled 

80  thereto     R.  S.  O  ,  c.  170,  s.  81  (5). 

(6)  8ul»ject  to  the  provisions  of  this  Act,  and  subject  par-  Tolls  -how 
ticularly  to  tlie  provisious  of  subsections  10  and  11  of  section  li^'j'j^^^J^'' 
48  of  this  Act  all  or  any  of  the  tolls  may,  by  by-law,  be  reduced 

and  again  raised  as  often  as  deemed  necessary  for  the  interests 

85  of  the  undertaking  ;  but  the  same  tolls  shall  be  payable  at  the 
same  time  and  under  the  same  circumstances  upon  all  goods 
and  by  all  persons,  so  that  no  undue  advantage,  privilege  or 
monopoly  may  be  afforded  to  any  person  or  class  of  persons  by 
any  by-laws  relating  to  the  tolls.     R.  S.  O.,  c.  170,  s.  31  (6). 

40      (7)  The  fares  to  be  taken  by  the 'company  for   each  pass- Amount  of 
enger  shall  not  exceed  five  cents  for  any  distance  not  exceed- 
ing three  miles,  and  shall  not  exceed  one  cent  per  mile  for  any 
additional  distance.     Children  under  ten  years  of  age  shall  be 
carried  for  three  miles  for  three  cents  and  for  any  additional 

45  distance  at  the  rate  of  half  a  cent  a  mile.  R.  S.  O.,  c.  171, 
s.  0(1)  part. 

(8)  The  rates  hereinbefore  limited  shall  apply  wherever  the  Carrying 
passenger  is  carried  only  within  the  limits  of  the  municipality  ;  ^dTiEs^o" 
where  he  is  carried   from  one  municipality  into  another,  or  one  mnnici- 

5U  others,  a  fare  double  the  said  rates  may  be  charged,  unless  the  P*''^- 
4—153 
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company  and  any  municipality  otherwise  agree  ;  provided  that 
in  no  case  shall  a  greater  charge  be  made  than  at  the  rate  of 
three  cents  per  mile  for  adults  and  one  and  a  half  cents  per 
mile  for  children.  Children  in  arms  to  be  in  all  cases  carried 
free.     K.  S.  0.,  c.  171,  s.  9  (2).  5 

beduV**^"  *"  (9)  The  fare  or  toll  shall  be  due  and  payable  by  every  pass- 
enger on  entering  the  car,  or  other  conveyance,  and  any  person 
refusing  to  pay  the  same  when  demanded  by  the  conductor  or 
motorman,  and  refusing  to  quit  the  car,  or  other  conveyance 
upon  being  requested  so  to  do,  shall  be  liable  to  a  fine  of  not  10 
more  than  $10,  besides  costs  ;,  and  the  same  shall  be  recoverable 
before  any  justice  of  the  peace.     R.  S.  0.,  c.  171,  s.  10. 

Limit  aa  to  (^10)  The  tolls  and  fares  to  be  levied  by  the  company  as  nearly 

receipts 'of"  "  ''^^  possible  shall  be  so  fixed  and  regulated,  that  after  paying 
company.        "working  expenses"  the  balance  of  the  annual  receipts  shall  15 
not  exceed  eight  per  cent,  or  $8  on  every  $100, on  the  total  capital 
stockof  the  compajiy  actually  paid  up  in  cash  and  tlien  issued  and- 
outstanding;  and  if  in  any  year  the  gross  receipts  from  tolls  and 
fares  shall  be  such,  that  after  deducting  therefrom  the  "work- 
ing expenses  "  there  shall  remain  an  amount  exceeding  ten  per  20 
cent,  of  till'  total  amount  theretofore  actually  paid  up  in  cash 
on  the  capital  stock  of  the  company  then  outstanding,  then  all 
such  excess  shall  be  placed  to  the  credit  of  a  special  account  to 
be  called  "  the  surplus  tolls  account.  ;  "  })rovided  that  in  no  case 
shall  the  fares  exceed  the  maximum  rates  prescribed  by  sub-  25 
sectioDs  7  and  8  of  section  48  of  this  Act.     (Neiu.) 

Application  of  (^n)  The  moneys  at  the  credit  of  "  the  surplus  tolls  account" 
account!"  "  ^  may  be  used  froni  time  to  time  in  making  good  any  deficiency 
if  such  there  be,  caused  by  thc^  gross  receipts  of  tlu^  company, 
in  any  subsequent  year  being  insufficient  to  pay  thr  "  working  30 
expenses  "  and  a  dividend  of  eight  per  cent,  or  $8  on  every  $100, 
on  the  total  capital  stock  of  the  company  actually  paid 
up  in  cash  and  then  issued  and  outstanding;  provided 
that,  whenever,  and  so  often  as  the  same  shall  happen,  the 
total  amount,  to  the  credit  of  "  the  surplus  tolls  account,"  35 
including  any  interest  accruals  tliereon,  shall  e(|ual  one-fifth  of 
the  average  annual  gross  rccei]Hs  of  the  company  comput«^d 
from  the  actual  receipts  for  the  then  preceding  five  years,  the; 
company  shall  inak(>  a  sufficient  proportionate  reduction  in  the 
tolls  and  fares  so  that  the  probable  net  earniiigs  thereafter  40 
shall  be  such  as  to  make  it  necessary  to  resort  to  the  moneys 
at  the  credit  of  "  the  surplus  tolls  account,"  in  order  to  meet 
any  such  deficiency  in  wliole  or  in  part,  but  as  soon  as  the 
amount  at  the  credit  of  "the  surplus  tolls  account"  is  exhaust- 
ed the  rates  and  tolls  ma}'  be  again  raised.    (Nevj.)  45 

Table  of  tolls        (-12)  The  directors  shall,   from  time  to  time,  print  and  post 

in  offices  and^'  up,  or  cause  to  be  printed  and  posted  up,  in  the  office,  and  in  all 

cars.  and  every  of  the  places  where  the  tolls  are  to  be  collected,  and 

in  every  passenger  car,  in  some  conspicuous  place  there,  a 
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printed  board  or  paper  exhibiting  all  the  tolls  payable,  and 
particularizing  the  price  or  sum  of  money  to  be  charged  or 
taken  for  the  carriage  of  any  matter  or-  thing.  R.  S.  O.,  c.  170, 
s.  :^l  (8). 

;')       ( 13)  No  tolls  on  goods  sluill  bt'  levied  oi'  taken  until  appro\'ed  Tolls  to  be  ap- 
oi'  by  the  Lieuteiiant-(io\(iiioi'  in  Ct)uncil,  nor  until  after  two  [  he  Yiieut.  -  "^ 
weekly  pul>lications  in  the  Oittario  (iazdlr.oi  tht;  by-law  estab-  (Jnvernor. 
lishing  such  tolls,  and  of  the  Order  in  Council  approving  tlier-eol". 
h.  S.  b.,  c.  170,  s.  31  (9). 

10      (14")  Every  by-law  fixing  and  regulating  tolls  on  goods  shall  The  Lieut. - 
be  subject  to  revision  by  the  Lieutenant-Governor  in  Council  j-evise  by-law's 
from  time  to  time,  after  approval  thereof  as  aforesaid;  and  after  fixing  tolls. 
an  Order  in  Council  reducing  the  tolls  iixed  and  regulated  by 
any  by-law,  has  been  twice  published  in  the  Ontario  Gazette, 

15  the  tolls  mentioned  in  such  Order  in  Council  shall  be  substit- 
uted f()]-  those  mentioned  in  the  by-law  so  long  as  the  Oixler 
in  Council  remains  unrevoked.     R.  S.  O.,  c.  170,  s.  31  (10). 

PROVISIONAL   DIRECTORS   AND   THEIR   POWERS. 

44.  The  persons  mentioned  byname  as  such  in  the  special  Act  Provisional 
20  are  hereby  constituted  provisional  directors,  a  majority  of  whom  powers  of. 
shall  be  a  quorum,  and  the  said  provisional  directors  shall  hold 
office  as  such  until  the  first  election  of  directors,  and  may 
forthwith  open  stock  book.^  and  procure  subscriptions  of  stock 
for  the  undertaking,  and  receive  payments  on  account  of  stock 
25  subscribed,  and  cause  plans  and  surveys  to  be  made,  and  shall 
deposit  in  any  chartered  bank  of  Canada  moneys  received  by 
them  on  account  of  stock  subscribed,  which  moneys  shall  not 
be  withdi-awn,  except  for  the  purposes  of  the  undertaking  or 
upon  the  dissolution  of  the  company,  for  any  cause  whatever. 
30  They  may  also  fill  vacancies  in  the  board  caused  by  death, 
resignation  or  other  cause,  but  the  provisional  directors  shall 
have  no  powers  other  than  those  given  by  this  clause  ;  or  in 
terms  conferred  on  provisional  directors  by  the  express  words 
of  this  Act.     S.  C,  c.  29,  s.  33. 

35      45.  If  more  than  the  whole  stock  has  been  subscribed  the  Apportion- 
provisional  directors  shall  allocate  and  apportion  the  author-  ^^"g  ^^®" 


ized  stock  among  the  subscribers  as  they  deem  most  advan-  whole  amount 
tageous  and  cone 
S.  C,  c.  29,  s.  34. 


tageous  and  conducive  to  the  furtherance  of  the  undertaking,  g^ribed^  *^^ 


40      46.  The  provisional  directors  may  in  their  discretion  exclude  Exduding 
any  one  from  subscribing  for  stock  or  erase  the  names  of  any  subscribers, 
such  subscribers  who  in  their  judgment  would  hinder,  delay 
or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act.     57  V. 

45  c.  88,  s.  a,  •part. 
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47.  All  meetings  of  the  provisional  board  of  directors  shall 


Place  of  meet- 

iii5  directOTs?  be  held  at  the  place  in  the  special  Act  mentioned,  or  at  such 
other  place  as  may  best  suit  the  interest  of  the  company. 


CAPITAL. 


Capital  stock.  48,  The  capital  stock  of  the  company  shall  be  stated  in  the  '> 
special  Act  and  shall  be  divided  into  shares  of  $100  each  and  the 
money  raised  therefrom  and  all  other  moneys  and  property  of 
the  company  shall  be  applied  in  the  first  place,  to  the  payment 
of  such  reasonable  fees,  expenses  and  disbursements  for  procur- 
ing the  passing  of  the  special  Act  as  the  shareholders  at  the  10 
first  general  meeting  of  the  company  shall  by  resolution 
sanction  and  approve  of,  and  for  making  the  surveys,  plans 
and  estimates  of  the  works  authorized  by  the  special  Act ; 
and  all  the  remainder  of  such  moneys  shall  be  applied  to  the 
making,  equipping,  completing  and  maintaining   of  the  said  15 

Proviso,  railway,  and   other  purposes  of  the  undertaking.     Provided 

that  the  directors  may  agre:^  to  pay  a  reasonable  sum  out  of 
the  funds  of  the  company   for  the   services  of  the  promoters 
or  other  perf^ons  who  may  be   employed   by  the  directors  for 
the  purpose  of  assisting  the  directors  in  the  furtherance  of  the  20 
undertaking  or  in  the  purchase  of  the  right  of  way,  whethei- 
such   promoters    or   other   persons    were    provisional   or   are 
elected  directors  or  not,  and   any  agreement  so  made  shall  be 
binding  on  the  company  if  and  after  the  same  shall  be  con- 
firmed and  approved  by   a  resolution  passed  by  the  votes  of  2') 
shareholders  (in  person  or  by  proxy)   representing  two-thirds 
in  value  of  the  whole  amount  paid  up  on  the  total  capital 
stock  of  the  company  at  the  passing   of  such  resolution  issued 
and  outstanding  at  a  general  meeting  of  shareholders  specially 
called  for  the  jjurpose  of  considering  such  agreement.     S.  C,  30 
c,  29,  s.  35,  part ;  also  57  V.  c.  88,  s,  28,  part. 


49.  Every  share  in    the    company  shall   be   deemed   and 


Shares  to  be 

paidTncash!    taken  to  have  been  issued  and  to  be  held  subject  to  the  pay- 
ment of  the  whole  amount  thereof  in  cash,     [New.) 


Shares  not  to        50.  No  share  shall  be  sold  by  or   for  the  company  at  less  35 
be  sold  below   than  its  full  nominal  or  par  value.     (New.) 

par,  ^  ^ 


Disposing  of 
anissued  or 
forfeited 
shares. 


51.  After  the  first  issue  of  stock  as  hereinbefore  defined, 
any  unissued  or  forfeited  shares  in  the  capital  stock  of  the 
company  shall  be  issued  and  sold  only  after  a  day  and  time 
fixed  for  receiving  tenders  of  price  for  same,  of  which  public  40 
notice  shall  be  given  by  at  least  six  insertions  in  any  news- 
paper published  in  or  nearest  to  the  municipality  in  which 
the  head  office  of  the  company  is  situate,  and  in  or  nearest  to 
each  and  every  municipality  through  or  in  any  part  of  which 
it  is  proposed  to  construct  the  railway.  The  shares  shall  be  45 
sold  for  cash  to  the  highest  tenderer   at  or  above  par.     Pro- 
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vided  that  the  directors,  if  authorized  so  to  dp  by  a  vote  of 
the  shareholders  representing  two-thirds  in  value  of  the 
capital  stock  voting  in  per3on  or  by  proxy,  passed  at  a  general 
meeting  specially  called  for  the  purpose,  may  in  their  discre- 
5  tion  exclude  any  one  or  more  of  such  tenderers  if  in  their 
judgment  such  exclusion  would  best  promote  the  interests  of 
the  undertaking.     (Neio.) 

53.  So  soon  as  twenty-five  per  cent,  of  the  authorized  capital  J^^^\  meeting 

,  1  tor  6l6Ctl011  ot 

stock  has  been  subscribed,  and  ten  per  cent,  of  the  authorized  direction. 

10  capital  stock  has  been  paid  in  cash  into  some  chartered  bank  in 
Canada,  the  provisional  directors  shall  call  a  meeting  of  the 
shareholders  of  the  company  for  the  purpose  of  organization 
at  the  place  where  the  head  oiRce  is  situate,  at  such  time  as 
they  think  proper,  giving  the  notice  prescribed  by  section  54 

15  of  this  Act ;  at  which  meeting  the  shareholders  who  have  paid 
at  least  ten  per  cent,  on  the  amount  of  stock  subscribed  for  by 
them  shall,  from  the  shareholders  possessing  the  qualifications 
hereinafter  mentioned,  elect  the  number  of  directors  prescribed 
by  the  special  Act. 

20      53. — (1)  Agoneral  meeting  of  thcshareholdcrsfortlie election  Annual  meet- 
of  directors  and  for  the  transaction  of  other  business  connected  '"^*^' 
with  or  incident  to  the  undertaking,  to  be  called  "  the  annual 
meeting,"  shall  be  held  annually  on  the  day  mentioned  in  the 
special  Act ;  and  other  general  meetings,  to  be  called  "  special  Special  meet- 

25  meetings,"  may  be  called  at  any  time  by  the  directors,  or  Iw  mgs. 
shareholders  representing   at  least  one-fourth  in  value  of  the 
subscribed  stock,  if  the  directors,  having  been  requei-ted  by  such 
shareholders  to  convene  such  special   meeting,  for  twenty-one 
days  thereafter  fail  to  call  such  meeting.   51  V.  c.  29,  s.  40,  Don\ 

30      (2)  All  general  meetings,  whether  annual  or  special,  shall  be  Whpie  to  be 
held  at  the  head  office  of  the  company.  ^^'^^• 

54. — (1)  At  least  two  weeks'  public  notice  of  any  meeting  Notice  of 
shall  be  given  byadvertisement  published  in  the  Ontario  Gazette,  mfe*i"gs. 
and  in  at  least  one  newspaper  published  in  the  place  where 
3.5  the  head  office  is  situate — in  which   notice  shall   be  specified 
the   place  and  the  day  and  the  hour  of  meeting ;   all  such 
notices  shall  be  published  weekly,  and  a  copy  of  such  Gazette  Evidence, 
containing  such  notice  shall,  on  production  thereof,  be  evidence 
of  the  sufficiency  of  such  notice.     S.  C,  c.  29,  s.  41. 

40      (2)  Any  business  connected  with  or  incident  to  the  under-  What  busi- 
taking  may  be  transacted  at  an  annual   meeting,  excepting  "^^^^^g^^^y^^® 
such  business  as  by  this  Act  or  the  special  Act  is  requiied  to 
be  transacted  at  a  special  meeting  ;    but  no  special  -meeting 
shall  enter  upon- any  business  not  set  forth  in  the  notice  upon 

45  which  it  is  convened.     51  V.  c.  29,  s.  40,  Dom. 

(8)  The  number  of  votes  to  which  each  shareholder  shall  be  votes  on 
entitled  on  every  occasion  when  the  votes  of  the  shareholders  shares. 
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* 

are  to  be  given,  shall  be  in  proportion  to  the  number  of  shares 
hold  by  him,  and  on  which  all  calls  Hno  have  been  paid.  S.  C, 
c.  29,  s.  48. 


ISf- 


Siuin.lH,ld..rs         ^^^  |,^^.^.,.^.  sluirelioldci',  wlicthcr   resident   in  Canada  or 
1.im\\.  where,  iiijiy  vote  l)y   proxy,    if  he  sees   tit,  and    it'  siu-h   prow     o 

produces  from  Ids  constituent  an  appointment  in  writing-,  in 
the  words  <>]•  to  the  effect  following,  tliat  is  to  say  : 

Form  of  T,  ■  ,  of  ,  one  of  the  sliarolioldfis 

proxy.  of  the  ,  do  hereby  appoint 

of  .,  to  be  my  proxy,  and  in  my  absence  to  vote  iq 

or  give  my  assent  to  any  business,  matter  or  thing  relating  to  the  under- 
taking of  tlie  said  that  is  mentioned  or  proposed  at  any 
meeting  of  the  shareholdex-s  of  the  said  company,  in  such  manner  as  he 
the  said                                         thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  -i  - 

*  day  of  in  the  year 

Vc.t<,s  by  (5)  The  votes  by  proxy  shall  be  as  valid  as  if  the  constituents 

proxy  valid,     j^^^  voted  in  pcrsou ;  and  every  matter  or  thing  proposed  or 
considered  at  any  meeting  of  the  shareholders  shall  be  deter- 
mined by  the  majority  of  votes  and  proxies  then  present  and  20 
,.,  .    .^    ,       i>iven,  and  all  decisions  and  acts  of  any  such   majority  shall 

JVliioritv  to       *"  ^  ».»'•- 

gov'.'rn.  bind  the  company,   and  be  deemed  the  decisions  and  acts  of 

the  company.     51  V.,  c.  29,  s.  4o,  Doni. 


PRESIDENT  AND   DIRECTORS. 

Election  of  •'>•'*• — (1)  ^  board  of  directors  of  the  company  to  manage  its  2') 

hoard  of  aflairs,  the  number  of  whom  shall  be  stated  in  the  special  Act, 

f  uec  ois.         _^^^  I  _^  ^jjajority  of  whom  shall   form  a  quorum,  shall  be  chosen 
at  the  annual  meeting;  and  if  such  election  is  not  held  on  the 
day  appointed  therefor,  the  directors  shall  cause  such  election 
to  be  held  at  a  special  meeting  duly  called  for  that  purpose  30 
within  as  short  a  delay  as  possible  after  the  day  so  appointed. 

Who  entitled        (2)  On  the  day  SO  notified,  no  })ers()n  shall  be  admitted  to 
to  vote.  vote  except  those  who  would  have  been  entitled  to  vote  had 

the  election  been  held  on  the  day  when  it  ought  to  have  been 
held.     K  S.  O.,  c.  170,  s.  34  (2).  35 

V        ■  show      (^)  ^^acancies  in  the    board  of   directors  shall  be   filled  in 
to  be  filled  up.  the  manner  prescribed  by  the  by-laws.     R  S.  O.,  c.  170,  s.  34  ( 3). 

Who  qualified      (4)  No  person  shall  be  a  director  unless  he  is  a  shareholder, 
to  be  a  direc-    owning  stock  absolutely  in  his  own  right,  and  qualified  to  vote 
"^'  for  directors  at  the  election  at  which  he  is  chosen.     R.  S.  0  ,  40 

c.  170,  s.  34  (4). 

rp^^^.j^^^f  (5)  The  directors  appointed  at  the  last  election  or  those 

office  of  direc-  appointed  in  their  stead,  in  case  of  vacancy,  shall  remain  in 
tors.  office  until  the  next  ensuing  election  of  directors.     R.  S.  O., 

c.  170,  s.  34  (8).  4- 


(6)  In  case  of  the  death,  absence  or  resignation  of  any  c^f  Vjiuancicsliow 
the  directors,  others  niay  be  appointed  in  their  stead  by  the  *'"**'*  "^ 
surviving    directors;  but  if    such   appointment   is    not   made, 

such  death,  absence  or  resignation  shall  not  invali4;late  the  acts 
5  of  the  remaining  directors.     R.  S.  0.,  1887,  c.  170,  s.  34  (9). 

(7)  The  directors  shall,  at  their  first  or  at  some  other  meet-  l'''«'»>'^'«'>t. 
ino-  after  the  election  elect   ont^  of   their   number  to   be   the 
president  of  the  company,  who  shall,  always,  when  present,  be 

tlie  chairman  of  and  preside  at  all  meetings   of  the  directors, 
10  and  shall  hold  his  office  until  he  ceases  to  be  a  director,  or 

until  another  president  has  been  elected  in  his  stea,d ;  and  they  Vice-Tresi- 
may  in  like  manner  elect  a  vice-president,  who  shall  act  as  '^*'"*^" 
chairman  in  the  absence  of  the  president.     R.  S.  O.,  1887,  c. 
170,  s.  34  (10). 

1,5      (8)  The  directors  at  any  meeting  at  which  not  less  than  a  Quoium. 
({uorum  are  present,  shall  be  competent  to  use  and  exercise  all 
and  any  of  the  powers  vested  in  tlie  direct(jrs.     R.  S.  0.,  1887, 
c.  J70,s.  34(11). 

(9)  The  act  of  a  majority  of    a    quorum  of    the  directors  j^^'^*^;^f.»'|j'^'- 
20  present  at  any  meeting  regularly  held,  shall  be  deemed  the  act  the  whole. 

of  the  directors.    R.  S  0.,  1887,  c.  170,  s.  34  (12). 

(10)  No  director    shall  have  more  than  one  vote  at  any  Casting  vote. 
meeting,  except  the  chairman,  who  shall,  in  case  of  a  division, 

of  equal  numbers,  have  the  casting  vote.     R.  S.  O.,  1887,  c. 
25  170,  s.  34  (13). 

(11)  The  directors  shall  be  subject  to  the  examination  and  P";«ct!Jrs  to 
control  of  the  shareholders  at  their  annual  meetings,  and  be  shareholder^ 
subject  to  all  by-laws  of  the  company,  and  to  the  orders  and  and  by-laws. 
directions  from  time  to  time  made  at  the  annual  or  at  any 

30  special  meetings,  such  orders  and  directions  not  being  contrarj^ 
to  any  express  directions  or  provisions  of  this  Act  or  the 
special  Act.     R.  S  O.,  1887,  c.  170,  s.  34  (14). 

(12)  Subject  to  clause  48  of  this  Act,  no  person  liolding  any  Officers  of 
nHicf\  place  or  employment  in  or  being  concerned  or  interested  t(?be'd'ue"-^ 

.^-  in  any  contracts  under  or  with  tlie  company,  shall   Ix'  capable  tors. 
of  being  chosen  a  director,  or  of  holding  or  continuing  in  the 
office   of  dii-cctor  or  provisional  director,  nor  shall  any  person 
bcnng    a   director  or  provisional   director  or  promoter  of   tlie 
conqjany  enter  into  or  be  directly  or  indirectly  interested  or 

^A  concerned  in  or  participate  in  the  profit  of  any  contract  with 
the  company,  not  relating  to  the  purchase  of  land  necessary  for 
the  railway,  or  be  or  become  a  partner  of  any  contractor  with 
the  company ;  and  in  the  event  of  any  such  contract  being  made 
by  or  on  behalf  of  any  director  or  provisional  director  or  pro- 

^5  moter,  an  action  shall  lie  in  any  court  of  competent  jurisdiction 
against  such  director  or  provisional  director  or  promoter  at 
the  suit  of  any  shareholder  of  the  company  or  of  any  munici- 
pality through  which  any  part  of  the  railway  passes,  for  the 
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By-laws  for 
management 
of  stock,  etc. 


May  appoint 
officers. 


benefit"  of  the  funds  of  the  company,  for  the  ^yhole  amount  of 
profit  accruing  to  such  director  from  tlie  contract  so  made  or 
fulfilled.     C.  S.  C,  c.  66,  s.  46,  part.   ■ 

(13)  Subject  to  the  provisions  of  this  Act,  the  <lirect;:)rs 
sliall  make  by-laws  for  the  management  and  disposition  of  the  5 
stock,  property,  business  and  aff*airs  of  the  company,  not  incon  ■ 
sistent  with  the  laws  of  this  province,  and  for  the  appoint- 
ment of  all  officers,  servants  and  artificers,  and  prescribing 
their  respective  duties  and  salaries.  R.  S.  O.,  1887,  c.  170,  s. 
34  (16).  10 

(14)  The  directors  shall  from  time  to  time  appoint  such  offi- 
cers as  they  deem  requisite,  and  shall  take  sufficient  security, 
by  one  or  more  penal  bon<ls,  or  otherw  isr,  i'rom  the  manager 
and  officers  for  the  time  being,  for  the  safe  keeping  and  ac- 
counting by  them  respectively  of  the  moneys  raised  by. 15 
virtue  of  this  Act  and  the  special  Act,  and  for  the  faithful 
execution  of  their  offices,  as  the  directors  think  propci". 
Unreasonably  large  salaries  shall  not  bs  paid.     R.  S.  O.,  1887, 

c.  170,  s.  34  (17),  s.  68. 


Remuneration 
of  directors. 


Vice-presi- 


{\oi)  The   directors   may  be  paid  such   reasonable   remun-  20 
eration  for  their  services  for  their  year  of  office  as  may  be 
sanctioned   by  the  shareholders  by  resolution  passed  at  the 
annual  general  meeting  to  be  held  for  the  purpose  of  electing 
the  successors  of  such  directors.     (Neiu.) 

(16)  In  case  of  the  absence  or  illness  of  the  president,  the  25 


fhe  absenc'e^of  vice-president  shall  have  all  the  rights  and  powers  of  the  pre- 

the  president,  sident, 

ments, 


Absence  of 


and  certified, 
etc. 


and    may    sign    all    debentures,    and    other    instru- 
and    perform    all  acts   which   by  the  regulations  and 
b\"-]a\\',s  of  the   company   or   by  the    Acts  incorporating  the 
company   arc  re(|uired  to  be  signed,  performed  and   done  by  30 
the  president.     R.  8.  O.,  1887,  c.  170,  s.  34  (18). 

(17)  The  directors  may  at  any  meeting  require  the  secretary 
Erentered'in^  ^^^  enter  such  absence  or  illness  among  the  proceedings  of  such 
the  minutes,     meeting,  and  a  certificate  thereof  signed  by  the  secretary  shall 

be  delivered  to  any  per.son  or  persons  requiring  the  same  on  35 
payment  to  the  treasurer  of  $1,  and  such  certificate  shall  be 
taken  and  considered  as  jrrima  facie  evidence  of  suoh 
absence  or  illness  at  and  during  the  period  in  the  said  certificate 
mentioned,  in  all  proceedings  in  courts  of  justice  or  otherwise. 
R.  S.  0.,  1887,  c.  170,  s.  34  (19).  40 

(18)  The  directors  .shall  cause  to  be  kept,  and  annually,  on 
iccounts  to  be  the  31st  day  of  December,  sliall  cause  to  be  made  up  and 
'^'^"''*'  balanced,  a  true,  e.xact  and  particular  acccnint  of  all  moneys  col- 
lected and  received  by  the  company,  or  hy  the  directors  or 
managers  thereof,  or  otherwise,  for  the  use  of  the  company,  and  4) 
of  the  charges  and  expenses  attending  the  erecting,  making, 
supporting,  maintaining  and  carrying  on  of  tlu;  undertaking, 
and  of  all  other  receipts  and  expenditui-es  of  tlie  company  or 


iJirectors  to 
cause  annual 
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of  the  directors,  and  shall  file  a  certified  copy  of  the  same  with 
the  Provincial  Secretary,  together  with  a  statement  showing 
the  amount  of  the  capital  stock  issued  and  the  amount  actually 
received  in  cash  for  same,  and  the  amount,  if  any,  still  unpaid 
5  thereon,  and  the  amount  of  dividends  paid  or  declared  during 
such  year,  and  the  amount  on  the  last  day  of  such  year  at  the 
credit  of  the  surplus  tolls  account.  This  statement  shall  be 
filed  on  or  before  the  last  day  of  in  each  year,  and 

in  default  thereof  the  company  shall,  besides  being  compellable 
IQ  to  file  the  same,  .be  liable  to  a  penalty  of  one  hundred  dollars 
to  be  enforced  in  the  High  Court  of  Justice  at  the  suit  of  any 
municipality  through  which  the  railway  passes,  one-half  of 
which  said  penalty  shall  belong  to  Her  Majesty,  and  the  other 
half  to  said  municipality.     R.  S.  0.,  1887,  c.  170,  s.  34  (20). 

15  CALLS. 

56. — (1)  The  directors  may  from  time  to  time  make  such  calls  Calls, 
of  money  upon  the  respective  shareholders,  in  respect  of  the 
amount  of  capital  respectively  subscribed  or  owing  by  them, 
as  they  deem  necessary,  and  thirty  days'  notice  at  the  least 
20  shall  be  given  of  each  call,  and  no  call  shall  exceed  the  pre- 
scribed amount  determined  in  the  special  Act,  or  be  made  at  a 
less  interval  than  two  months  from  the  previous  call, 

(2)  All  notices  of  meetings  or  of  calls  upon  the  shareholders  Notice  of 

of    the  company  shall  be  published  weekly    in  the  Ontario  ^^y^h  ^°^ 
25  Gazette,  and  the  said  Gazette  shall,  on  production  thereof,  be  ^" 
conclusive  evidence  of  the  sufficiency  of  such  notices. 

(3)  Every  shareholder  shall  be  liable  to  pay  the  amount  of  Payment  of 
the  call  so  made  in  respect  of  the  shares  held  by  him  in  cash  made^"^*"^ 
to  the    persons    and    at    the  times  and  places  from   time  to 

30  tim<'  appointed  by  the  company  or  the  directoi's. 

(4)  If,  before  or  on   the  day  appointed   for   payment,  any  interest  to  b« 
shareholder  does  not  pay  the  amount  of  the  call,  he  shall  be  chargeable  on 
liable  to  pay  interest  for  the  same,  at  the  legal  rate  for  the  ^"^'^^ 
time  being,  from  the  day  appointed  for  the  payment  thereof  to 

35  the  time  of  the  actual  payment. 

(5)  If  at  the  time  appointed  for  the  payment  of  any  call.  Amount  of 
any  shareholder  fails  to  pay  the  amount  of  the  call,  he  may  reio^redby 
be  sued  for  the  same,  in  any  court  of  competent  jurisdiction,  suit. 

and  the  same  may  be  recovered,  with    lawful   interest  from 
40  the  day  on  which  the  call  became  payable. 

(6)  In    an   action   to   recover   any   money   due   upon   any  What  forma- 
call,  it  shall  not  be  necessary  to   set  forth  the  special  matter,  sary^n^S-^ 
but  it  shall  be  sufficient  to  state  that  the  defendant  is  the  tions  for  call*. 
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holder'^of  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls 
in  arrear  amount,  in  respect  of  one  call  or  more,  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  has  accrued  to  the  company  by  virtue  5 
of  the  special  Act. 

Certificate  of  (7)  The  certificate  of  proprietorship  of  any  share  shall  be 
privKt^facie  ^^  admitted  in  all  courts  as  jprima  facie  evidence  of  the  title  of 
evidence.         any  shareholder,  his  executors,  administrators,  successors  or 

assigns,  to  the  share  therein  specified.  10 

Want  of  certi-      /gx  g^^.  ^^^  ^.^nt  of  such  certificate  shall  not  prevent  the 

ficate  not  to  ^  /  „  - .  •         ,  i  <•  ^ 

prevent  dis-      holder  oi  any  share  irom  disposing  tnereor. 

posing  of 

shares.  (^9^  ^^y  person  neglecting  or  refusing  to  pay  a  ratable  share 

^taUo  pay^^  ^^  ^^®  ^^^^^  ^^  aforesaid,  for  the  space  of  two  months  after 

calls.  the   time   appointed   for   the   payment   thereof,  shall   forfeit  15 

his  shares  in  the  undertaking,  and  all  the  profit  and  benefit 

thereof ;  all  which  forfeitures  shall  go  to  the  company  for  the 

benefit  thereof. 

Forfeiture  of        (iQ)  No  advantage  shall  be  taken  of  the  forfeiture,  unless 
taken  advan-    the  same  is  declared  to  be  forfeited  at  a  general  meeting  of  20 
tageof  only     the  Company,  assembled  at  any  time  after  such  forfeiture  in- 

at  a  general  ^ 

meeting.  currea. 

Effect  of  for-  (11)  Every  such  forfeiture  shall  be  an  indemnification  to 
HaWUties  *°  '^^^  ^^^  Bvery  shareholder  so  forfeiting,  against  all  actions, 
suits  or  prosecutions  whatever,  commenced  or  prosecuted  for 
any  breach  of  contract  or  other  agreement  between  such  share-  25 
holder  and  the  other  shareholders  with  regard  to  carrying  on 
the  undertaking.     R  S.  0.,  1887,  c.  170,  s.  35  (l)-(ll). 

Directors  may  (12)  The  directors  may  sell  such  forfeited  shares  as  herein- 
shiresby'*^     before  prescribed.     {New.) 

Certificate  of        (-^^)  ^  Certificate  of  the  treasurer  of  the  company  that  the  30 
treasurer  to      forfeiture  of  the  shares  was  declared,  and  of  their  purchase  by 
^rfekur"'^^  d^  ^^®  purchaser,  shall  be  sufficient  evidence  of  the  facts,  and  such 
of  title,  certificate,  with  the  receipt  of  the  treasurer  for  the  price  of 

such  shares,  shall  constitute  a  good  title  to  the  shares,  and 
the  certificate  shall  be  by  the  said  treasurer  enregistered  in  the  35 
name  and  with  the  place  of  abode  and  occupation  of  the  pur- 
chasers, and  shall  be  entered  in  the'  books  required  to  be  kept 
by  the  by-laws  of  the  company,  and  such  purchaser  shall 
thereupon  be  deemed  the  holder  of  such  shares,  and  shall  not 
be  bound  to  see  to  the  application  of  the  purchase  money,  nor  40 
shall  his  title  to  such  shares  be  affected  by  any  irregularity 
in  the  proceedings  in  reference  to  such  sale,  and  any  shareholder 
may  purchase  any  shares  so  sold. 
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(14)  Shareholders  willing  to  advance  the  amount  of  their  Interest  may 
shares,  or  any  part  of  the  money  due  upon  their  respective  shareholder^ 
shares  beyond  the  sums  actually  called  for,  may  pay  the  same ;  paying  money 
and  upon  the  principal  moneys  so  paid  in  advance,  or  so  much  their  shares^" 
5  thereof  as  from  time  to  time  exceeds  the  amount  of  the  calls 
then  made  upon  the  shares  in  respect  to  which  such  advance 
is  made,  the  company  may  pay  interest  at  the  legal  rate  of 
interest  for  the  time  being  ;  but  such  interest  shall  not  be  paid 
out  of  the  capital  subscribed.     R.  S.  O ,  c.  170,  s.  35  (13),  (14). 

10  DIVIDENDS. 

57. — (I)  At  the  annual  general  meetings  of  the  shareholders  Declaration  of 
of  the  undertaking,  from  time  to  time  holden,  a  dividend  shall  dividend, 
be  made,  out  of  the  clear  profits  of  the  undertaking,  unless  such 
meetings  declare  otherwise.     R.  S.  0 ,  c.  170,  s.  36  (1). 

15      (2)  Such  dividends   shall   be   divisible  among  the    share-  Uivisioa  of 
holders  in  proportion  to  the  amounts  paid  up  in  cash  upon  the  ^^'*   *' 
shares  held  by  them  respectively.     (New.) 

(3)  Dividends  shall  be  payable  only  in  cash,  and  no  division  Dividends, 
of  profits  in  any  one  year,  either  by  way  of  dividends  or  *'°^  payable. 
20  bonus,  or  both  combined,  or  in  any  other  way,  exceeding  eight 
per  cent,  or  $8  on  every  $100  actually  paid  up  in  cash  on  the 
capital  stock  of  the  company,  from  time  to  time  issued  and 
outstanding,  shall  ever  be  made,  declared  or  paid  by  the  com- 
pany.    (New) 

25      (4)  No  dividend  shall  be  made  whereby  the  capital  of  the  Dividends  not 
company  is  in  any  degree  reduced  or  impaired,    or  be  paid  to  impair  the 
thereout,  nor  shall  any  dividend  be  paid  in  respect  of  any  share,  "^^^ 
after  a  day  appointed  for  payment  of  any  call  for  money  in 
respect  thereof  until  such  call  has  been  paid.    R.  S.  O.,  1887,  c. 

30  170,  s.  36  (3). 

(5)  No    part     of    the    annual    revenue   of    the    company  Application  of 
shall  be  applied  to  expenditure  on  capital  account  or  otherwise  ^.nnual 

-i       -I  -1  rcvcDU© 

than  as  by  this  Act  prescribed,  and  all  moneys  received  in 
payment  for  shares  or  as  proceeds  of  mortgages,  bonds, 
35debentu!es  or  other  securities  sold  by  the  company  shall  be 
applied  and  expended  for  the  purposes  of  the  undertaking  as 
in  this  Act  prescribed  and  not  otherwise.     (New.) 

SHARES   AND   THEIR    TRANSFER. 

58. — (1)  Shares  in  the  undertaking  may,  by  the  parties,  be  Shareholders 
40  sold  and  disposed  of  by  instrument  in  writing,  to  be  made  in  ^g^^reT'^^ 
duplicate,  one  part  of  which  shall  be  delivered  to  the  directors, 
to  be  tiled  and  kept  for  the  use  of  the  company,  and  an  entry 
thereof  shall  be  made  in  a  book  to  be  kept  for  that  purpose ; 
and  no  interest  on  the  shares  transferred  shall  be  paid  to  the 
45  purchaser  until  such  duplicate  is  so  delivered,  filed  and  entered. 
R.  S.  O.,  c.  170,  s.  37. 
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Shares  to  be 
personal  estate 
—transfer  of. 


Form  of  sale.  ^2)  Sales  shall  be  in  the  form  following,  varying  the  names 
and  descriptions  of  the  contracting  parties,  as  the  case  may 
require : — 

I,  A.  B.,  in  consideration  of  the  sum  of  paid 

to  me  by  G.  D.,  hereby  do  sell  and  transfer  to  him  5 

share  {or  shares)  of  the  stock  of  the  ,  to  hold  to  him 

the  said  G  D. ,  hi*  heirs,  execittors,  administrators  and  assigns,  subject 
to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the 
same  immediately  before  the  execution  thereof.  And  I  the  said  G.  D. 
do  hereby  agree  to  accept  the  said  share  {or  shares)  10 

subject  to  the  same  rules,  orders  and  conditions. 

Witness  our  hands  this  day  of 

in  the  year  18     . 

R.  S.  O.,  c.  170  s.  87  (2). 

(3)  The  .stock  of  the  company  shall  be  deemed  personal  !•') 
estate,  but  no  shares  shall  be  transferable  until  all  previous 
calls  thereon  have  been  fully  paid  in,  or  the  said  shares  have 
been  declared  forfeited  for  the  non-payment  of  calls  thereon, 
and  no  transfer  of  less  than  a  whole  share  shall  be  valid.  R. 
S.  0.,c.  170,  s.  87  (8).  20 

Transmi-ssion  /^x  jf  ^^^^  share  in  the  company  is  transmitted  by  the  death, 
than  by  trans-  bankruptcy,  or  last  will,  donation  or  testament,  or  by  the  in- 
fer, provided  testacy,  of  any  shareholder,  or  by  any  lawful  means  other  than 
the  transfer  hereinbefore  mentioned,  the  party  to  "whom  such 
share  is  so  transmitted  shall  deposit  in  the  office  of  the  com-  25 
pany  a  statement  in  writing,  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament,  or  suffi- 
cient extracts  therefrom,  and  such  other  documents  or  proof  as 
may  be  necessary,  and  without  which  such  party  shall  not  be  30 
entitled  to  receive  any  share  of  the  profits  of  the  company,  or 
to  vote  in  respect  of  any  such  share  as  the  holder  thereof.  R. 
S.  O.,  c.  170,  s.  37  (4). 


Company  not 
bound  to  see  to 
execution  of 
trusts. 


(5)  The  company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  3.5 
any  of  the  shares  may  be  subject ;  and  the  receipt  of  the  party 
in  whose  name  any  .share  stands  in  the  books  of  the  company, 
or  if  it  stands  in  the  name  of  more  parties  than  one,  the  receipt 
of  one  of  the  parties  named  in  the  register  of  shareholders, 
shall  from  time  to  time   be  a  .sufficient  discharge  to  the  com-  49 
pany  for  any  dividend  or  other  sum  of  money  payable  in 
respect  of  the  share,  notwithstanding  any  trust  to  which  the 
share  may  then  be  subject,  and  whether  or  not  the  company 
have  had  notice  of  the  trusts,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such  45 
receipts.    R.  S.  O.,  c.  170,  s.  37  (5). 

Company  not        (6)  The  funds  of  the  company  shall  not  be  employed  in  the 
to  take  stock  m  purchase  of  any  stock  in  their  own  or  in  any  other  companv. 

otn6r  com-         ■'■  -  .  «/  x       •• 

panies,  R.  S.  O.,  1887. 
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SHAREHOLDERS. 

59. — (I)  Each  shareholder  shall  be  individually  liable  to  the  Shareholders 
creditors  of  the  company  to  an  amount  equal  to  the  amount  Jfabi^  tm  ^ 
unpaid  on  the  stock  held  by  him,  for  the  debts  and  liabilities  of  shares  paid  up. 
5  the  company,  and  until  the  whole  amount  of  his  stock  has  been 
paid  up  in  cash ;  but  shall  not  be  liable  to  an  action  therefor 
before  an  execution  against  the  company  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  against 
10  such  shareholder.     R.  S.  O.,  c.  170,  s.  38, 

(2)  A  true  and  perfect  account  of  the  names  and  places  of  Account  of 
abode  of  the  several  shareholders  shall  be  entered  in  a  book  names  and  re- 
fco  be  kept  for  that  purpose,  as  well  as  of  the  several  persons  shareholders 
who  from  time  to  time  become  proprietors  of,  or  entitled  to  *"  be  kept. 
15  any  shares  therein,  and  of  all  the  other  acts,  proceedings  and 
transactions  of  the  company  and  of  the  directors  for  the  time 
being.     R  S.  O.,  18b7. 

60.  Aliens,  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  shareholders  in  the  aliens. 
20  said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

MUNICIPALITIES  TAKING  STOCK. 

25       61. — (1)   Municipal  corporations  in  this  Province  may  sub- Municipal 
scribe  for  any  number  of  shares  in  the  capital  stock  of,  or  lend  corporations 
any  sum  of  money  to  the  company,  and  may  assess  and  levy  stoJk.* 
from  time  to  time  upon  the  whole  ratable  property  of  the 
municipality  a  sufficient  sum  for  them  to  disoharge  the  debt 

30  so  contracted,  and  for  the  like  purpose  may  issue  debentures 
payable  at  such  times  and  for  such  sums  respectively,  not  less 
than  $20,  and  bearing  or  not  bearing  interest,  as  such  municipal 
corporation  thinks  meet.     R.  S.  0.,  c.  17'\  s  39. 

(2)  Any  such  debenture  issued,  endorsed  or  guaranteed,  shall  Debentures 
35  be  valid  and  binding  upon  the  municipal  corporation,  if  signed  io^'bebrnd*^?" 
or  endorsed,  and  countersigned  by  the  officer  or  person,  and  in 
such  manner  and  form  as  directed  by  any  by-law  of  the  cor- 
poration, and  the  seal  of  the  corporation  thereto  shall  not  be 
necessary,  nor  the  observance  of  any  other  form  with  regard 
40  to  the  debentures  than  as  directed  in  the  by-law.  R.  8.  O., 
1887. 

(S)  No  municipal  corporation  shall  subscribe  for  stock  or  Xot  to 
incur  any  debt  or  liability  under  this  Act  or  the  special  Act,  subscribe  for 
unless  and  until  a  by-law  to  that  effect  has  been  duly  assented  by-law"  are" 
45  to  and  passed  in  accordance  with  and  subject  to  the  provisions  made  for  that 
of  s.  634  of  The  Consolidated  Municipal  Act  of  1892,  or  of  p"''!^^®- 
the  provisions  of   The  Municipal  Act  from  time  to  time  in  Rev.  Stat. 
force  regulating  this  matter.  ^'      * 
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Mayor,  etc., 
to  be  ex  officio 
a  director  in 
certain  cases. 


(4)  The  mayor,  warden  or  reeve,  or  other  chief  officer  of  such 
municipal  corporation  subscribing  for  and  holding  stock  in 
the  company  to  the  amount  of  $5,000,  or  upwards,  shall  be 
ex  O'fficio  one  of  the  directors  of  the  company,  in  addition  to 
the  number  of  directors  authorized  by  the  special  Act,  and 
shall  have  the  same  rights,  powers  and  duties  as  any  of  the 
directors  of  the  company.     R.  S.  O.,  1887. 


AID   TO    THE    RAILWAY. 


Aid  to  rail-  Q2i.  The  said  company  may  receive  from  any  government 

^*^"  or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  10 

who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon.  57  V.,  c.  88,  s.  35  15 

Gifts  of  lands.  63.  Any  municipality  through  which  the  railways  may 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to  the 
company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  c;rouTids  or  other  purposes  connected  with  the  20 
traffic  or  running  of  the  railways,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company.     57  V.,  c.  88,  s.  36.  25 


Aid  from 
municipali- 
ties. 


64.  Any  municipality  or  any  portion  of  a  township  munici- 
pality which  may  be  interested  in  securing  the  construction 
of  the  .said  railways  or  through  any  part  of  which  or  near 
which  the  railways  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or  de-  30 
bentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  provis- 
ions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified  35 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with,  and  subject  to  the 
provisions  relating  to  granting  aid  by  way  of  bonuses  to  rail- 
ways contained  in  The  Consolidated  31unicipal  Act  of  1892 
or  other  law  in  force  at  the  time  of  the  application  to  the  40 
council  for  such  aid.     57  V.,  c.  88,  s.  37. 

Submittintf  65.  Such    by-law    shall   be   submitted   by  the    municipal 

by°law  council    to  the  vote  of  the    ratepayers  in  manner  following, 

namely  (57  V.,  c.  88,  s.  38) :— 
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(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railways,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 

5  municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 

10  county,  who    are    qualified    voters    under  The    Consolidated  ^^^- '^- '^^- b- 
Municipal  Act  1892,  and  the  amendments  thereto, 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  raaiority  of  the  council  thereof  or  of  fifty  resident  free- 
holders,  being  duly  qualified  voters  under  The   Consolidated^^  ' 

15  Municipal  Act  1892,  and  the  amendments  thereto  as  afore 
said. 

(^)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
20  that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

66.  Such  by-law  shall  in  each  instance  provide  By-law,  what 

''  ^  to  contain. 

25  (1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 

30  of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as   the  case  may  be)  an 

o-  annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other   officers    thereof    are  hereby  authorized  to 

AQ  execute  and  issue  in  such  cases  respectively. 

67.  In  case  of  aid  from  a  county  municipality  fifty  resi-  petition 
dent  freeholders  of  the  county  may  petition  the  county  council  against  aid 
against  submitting  the  said  by-law,  upon  the  ground  that  cer-  ^^^  county, 
tain  minor  municipalities  or  portions  thereof  comprised  in  the 

A'  said  by-law,  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
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a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the  5 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom  ;  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the  10 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order.  15 

"Minor rnuni-      gg    The  term  "  minor  municipality  "  shall  be  construed  to 
meaning  of.      mean  any   town  not  separated  from  the   municipal  county, 
township  or  incorporated  village,  situate  in  the  countv  muni- 
cipality.    57  V.  c.  88,  s.  41. 

Deposit  to  be        69.  Before  any  such  by-law  is  submitted  the  railway  com-  20 
by-law  sX-^     P^ny  shall,  if  required,  deposit  with  the  treasurer  of  the  muni- 
mitted.  cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 

submitting  the  said  by-law.     57  V.  c.  88,  s.  42. 

Council  to  70.  In  case  the  by-law  submitted  be  approved  of  and  car- 

asfented  to  by  ^^^d  in  accordance  with  the  provisions  of  the  law  in  that  be-  25 

ratepayers.      half,  then  within  four  weeks  after  the  date  of  such  voting  the 

municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same.     57  V.  c.  88.  s.  42. 

Issue  of  71.  Within  one  month  after  the  passing  of  such  by-law 

en  ures.      ^j^^  ^^-^  council  and  the  mayor,  warden,  reeve  or  other  head  80 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same  duly 
executed  to  the   trustees  appointed  or  to  be  appointed  under 
this  Act.     57  V.  c.  88,  s.  44, 

Levying  rates       72.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  35 
mumcipality.   ^y  a  portion  of  a  township  municipality,  the  rate  to  be  levied 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon  shall  be  assessed  and  levied  upon  such  port^'on  only  of 
such  municipality.     57  V.  c.  88,  s.  45. 

Application  of  73.  The  provisions  of  The  Consolidated  MunicipaC  Act  4>0 
55°V.T42.°  ^892,  and  the  amendments  thereto,  so  far  as  the  same  are  not 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 
by  or  for  a  portion  of  a  township  municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole 
municipality.     67  V.  c.  88,  s.  40.  45 
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74.  The  councils  for  all  corporations  that  may  grant  aid  Councilsmay 
by  way  of  bonus  to  the  said  company  may  by  resolution  or  forcommence- 
by-law  extend  the  time   for   tlie  commencement  of  the  work  ment. 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  planting 

5  such  aid  from  time  to  time  ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year.      57  V.  c.  88,  s.  47. 

75.  It  shall  and  may   be  lawful  for  the  council  of  any  Councilamay 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  e.xiend  time 
company  by  resolution  or  by-law  to  extend  the  time  for  the  tUm. 

10  completion  of  the'works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time.     57  V.  c.  88,  s.  48. 

76.  Any  municipality   or  portion  of  a  township  munici- Extent  of  aid 
15  pality  interested  in  the  construction  of  the  road  of  the  said  from  mumci- 

company  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  muni- 
ci[)ality  or  portion  thereof  beyond  what  is  allowed  by  law ; 
20  provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein.     57  V.  c.  88,  s.  48. 

77.  It  shall  be  lawful  for  the  corporation  of  any  munici-  By-laws 
25  pality  through  any  part  of  which  the  railways  of  the  said  granting  ex- 

conipatiy  passes,  or  in  which  it  is  situate,  by  by-law  specially  taxation.  ^^^ 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
propert}^  within  such   municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 

•30  sum  per  annum,  or  otherwise,  in  gross  by  way  of  commuta- 
tion or  composition,  for  payment  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal 'Corporation,  and  for  such  term  of  years  as  such  municipal 
corporation   may  deem  expedient,  not  exceeding  twenty-one 

35  years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein.     57  V.  c.  88,  s.  49. 

78.  Whenever  any  municipality  or  portion  of  a  township  issuts  of 
municipality  shall  grant  aid   t»y  way  of  bonus  or  gift  to  the '^^^^entures. 
railway  company,  the  debentures  therefor  shall,   within  six 

40  months  after  the  passing  of  the  by-law  authorizing  the  same, 
be    delivered    to   three    trustees   to    be   named,  one    by    the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and  ' 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 

45  Province  of  Ontario ;  provided  that  if  the  said  heads  of  the     ^   . 
municipalities  shall  refuse  or  neglect  to  name    such    trustee 
within  one  month  after  notice  in  writing  of  the  appointment 

6—153 
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of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustee,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  tlie  said  trustees  5 
may  be  removed  and  new  trustees  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be  iq 
appointed  by  the  Lieutenant-Governor  in  Council  57  V.  c. 
88,  s.  '20. 


Trusts  of 
proceeda  of 
debentures. 


79.  The  said  tiustees  shall  receive  the  said  debentures  or 
bonds  ill  trust,  firstly  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as  15 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the   Province  of  Ontario  in   the  name  of  "  The 

Electric  Railway  Municipal  Trust  Account,"  and  to  pay  20 
the   same   out   to  the  said   company   from    time  to   time   as 
the   s>aid   company  becomes  entitled  thereto  under  the   con- 
ditions of  the  by-law  granting  the  said  bonus,  and  on  the 
certificate  of  the  chief  engineer  of  the  said  company  for  the 
time  being  in  the  form  set  out  in  schedule    B    hereto  or  to  25 
the  like  effect,  which  certificate  shall  set  forth  that  the  condi- 
tions of  the  by-law  have  been  complied   with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty  30 
of  $500,  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor.     57  V.  c.  88,  s.  21. 


Fees  to 
trustees. 


SO.  The  trustees  shall  be  entitled  to  their  reasonable  foes 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had  35 
agreed.     57  V.  c.  88,  s.  22. 


BY-LAWS — NOTICES,    E'W. 


-r,    ,       ^   ^         81. — (1)  All  by-laAvs,  rules  and  orders  regularly  made,  shall 

By-la\vi5  to  be    ,  ,    .    ,  ..."  i     •  i  i        ,^         ^     •    ^ 

put  into  writ-l  be  put  into  Writing  and  signed  by  the  chairman  or  person  pre- 

mg  and  signed  aiding  at  the  meeting  at  which  they  are  adopted,  and  shall,  be  40 

DV  CI  I  £111*111  dfll 

kept  in  the  office  of  the  company ;  and  a  printed  copy  or  so 
much  of  them  as  relates  to  or  affects  any  party  other  than  the 
members  or  servants  of  the  company,  shall  be  affixed  openly 
in  all  and  every  passenger  car,  and  in  all  and  every  place 
where  tolls  are  to  be  gathered,  and  in  like  manner  so  often  as  45 
any  change  or  alteration  is  made  in  the  same ;  and  any  copy  of 
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the  same  or  of  any  of  them,  certified  as  correct  by  the  presi- 
sident  or  secretary,  shall  be  deemed  authentic,  and  shall  be  re- 
ceived as  evidence  thereof  in  anv  court,  without  further  proof. 
R.  S.  O.  1887 

r>         (2)  Copies  of  the    minutes  of  ])rc)Ceeding.s  and  resolutions  ft,,^;^^  ,^f 
of  tlie  shareholders  of  the  company,  at  any  general  or  special  minutes  to  be 
meeting,  and  of  the  minutes  of  proceedings  and  resolutions  of  evldenoe!^"^ 
the  directors,  at  their  meetings, extracted  from  the  minute  books 
kept  by  the  secretary  of  the  company,  and  by  him  certified  to 

10  be  true  copies,  extracted  from  such  minute  books,  shall  be  pri?« a 
facie  evidence  of  such  proceedings  and  resolutions  in  all  courts 
of  civil  jurisdiction. 

ipt)  All  notices  given  by  the  secretary  of  the  company,  by  Notices  by 
order  of  the  directors,  shall  be  deemed  notices  by  the  directors  secretary 
15  and  company.     R.  S.  O.  1887,  c  170,  s.  40.  ''*''^- 

WORKING  OF   THE   RAILWAY. 

83. — (1)  Every  railway  company,  which  runs  cars,  carriages,  -q^^^  appli- 
or  other  vehicles  upon  the  railway  for  the  conveyance  of  pas-  ances  for 
sengers,  shall  provide  and  cause  to  be  used  in  and  upon  such  tl'on'and'for 
20  cars,   carriages   or  other  vehicles    adapted  to  the  same  such  stopping 
known  apparatus  and  arrangements  as  best  afford  good  and  „g^*  *"  ^® 
sufficient  means   of    immediate  communication  between   the 
conductors  and  the  motormen  of  such  cars,  carriages  or  other 
vehicles  while  the  same  are  in  motion — and  good  and  suffic- 
ed ient  means  of  applying,  at  the  will  of  the  motorman  or  other 
person  appointed   to  such   duty,  the  brakes  to  the  wheels  of 
the  motors,  cars,  carriages  or  other  vehicles,  and  of  disconnecting 
the  motors,  cars,  carriages  or  other  vehicles  from  each  other — 
and  also  such  apparatus  and  arrangements  as  best  and  most 
30  securely  place  and  fix  the  seats  or  chairs   in  the  cars  or  car- 
riages— and  shall  alter  such  apparatus  and  arrangements  or 
supply  new  apparatus  and  arrangements,  fiom  time  to  time, 
as   the    Commissioner   of    Public    Works   orders ;  and    every 
railway  company  which  fails  to  comply  with  any  of  the  prq- 
35  visions  of  this  section,  shall  forfeit  to  Her  Majesty  a  sum  not  penalty  for 
exceeding  two  hundred   dollars  for  every  day  during  which  non-compli- 
such  default  continues,  and  shall,  as  well,  be  liable  to  pay  to  *"*^''' 
all  such  persons  as  are  injured  by  reason  of  non-compliance 
with  these  provisions,  or  to  their  representatives,  such  damages  Liability  for 
40  as  they  are  legally  entitled  to,  notwithstanding  any  agreement  damages, 
to  the  contrary  with  regard  to  any  such  person.     S.  C.  c.  29, 
s.  243. 

(2)  Every  servant  of  the  undertaking  employed  in  a  passcn-  Servants  to 
ger   train,  or   at  a  station   for   passengers,   shall  wear  upon  ^^^^'^  badges. 
45  his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall 
not  without  svich  badffe  be  entitled  to  demand  or  receive  fi-om 
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Trains  to  start 
at  regular 
hours. 


10 


Passengers 
and  goods  to 
be  carried  on 
payment  of 
fare  or  freight. 


The  company 
liable  for 
neglect  or 
refusal. 


Checks  to  be 
fixed  on 
parcels. 


Penalty  for 
refusing  to 
give  checks. 


any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the 
powers  of  his  office,  nor  meddle  or  interfere  with  any  passenger 
or  his  baggage  or  property.     R.  S.  0.,  c.  17Q,  s.  41  (I). 

(3)  Tlie  cars  or  trains  shall  furnish  sufficient  acconunodation 
for  the  transportation  of  all  such  passengers  and  goods  as  are 
within  a  reasonable  time  previous  thereto  offered  for  trans- 
portation at  the  place  of  starting,  and  at  the  junctions  of  other 
railways,  and  at  usual  stopping  places,  established  for  i-eceiv- 
ing  and  discharging  way-passengers  and  goods  from  the  trains. 
R.  S.  O.,  c.  170,  s.  41  (2). 

(4)  Such  passengers  and  goods  shall  be  taken,  transported 
and  discharged,  at,  from,  and  to  such  places,  on  the  due  pay- 
ment of  the  toll,  freight  or  fare  legally  authorized  therefor. 
R.  S.  O.,  c.  170,  8.  41  (8). 

(5)  The  party  aggrieved  by  any  neglect  or  refusal  in  the  15 
premises,  shall  have  an  action  therefor  against  the  company, 
from  which  action  the  company  shall  not  be  relieved  by  any 
agreement,  notice,  condition  or  declaration  if  the.  damage  arises 
from  any  negligence,  omission  or  misconduct  of  the  company 
or-of  its  servants.     R.  S:  0.,  c.  170,  s.  41  (4). 

(6)  Checks  shall  be  affixed  by  an  agent  or  servant  to  every 
parcel  of  baggage  having  a  handle,  loop  or  fixture  of  any  kind 
thereupon,  and  a  duplicate  of  such  check  shall  be  given  to  the 
passenger  delivering  the  ])avcel.     R.  S.  O.,  c.  170,  s.  41  (.")), 

(7)  If  such  check  is  refused  on  demand,  the  company 
shall  pay  to  such  passenger  the  sum  of  $8,  to  be  recovered 
in  a  civil  action  ;  and  further,  no  fare  or  toll  shall  be  collected 
or  received  from  such  passenger,  and  if  he  has  paid  his  fare, 
the  same  shall  be  refunded  by  the  conductor  in  charge  of  the 
train.     R.  S.  O.,  c.  170,  s.  41  (6). 


20 


30 


Locomotives         (8)  Every  car  shall  be  furnished  with  a  gong  of  at  least  ten 
steamwhistleT.  inches  in  diameter.     R.  S.  O.,  c.  170,  s.  41  (8). 


To  be  rung  or 
sounded  at 
every  crossing 
etc. 


Passenger  re- 
fusing to  pay 
fare  may  be 
put  out. 


(9)  The  gong  shall  be  sounded  at  the  distance  at  least 
of  eighty  rods  from  every  place  where  the  railway  crosses 
any  highway,  and  be  kept  ringing  or  be  sounded  at  35 
short  intervals,  until  the  car  has  cro&sed  such  highway, 
under  a  penalty  of  $8  for  every  neglect  thereof,  to  be  paid 
Vjy  the  company,  who  shall  also  be  liable  for  all  damages 
sustained  by  any  person  by  reason  of  such  neglect,  one-half  of 
which  penalty  and  damages  shall  be  chargeable  to  and  collected  40 
by  the  company  from  the  motorman  having  charge  of  such 
car  and  neglecting  to  sound  the  gong  as  aforesaid.     R.  S.  O., 

c.  170,  s.  41  (9). 

(10)  Any  passenger  refusing  to  pay  his  fare,  may,  with  his 
baggage,  by  the  conductor  of  the  train  and  the  servants  of  ^5 


the   company, 

place,  or   near 

the  conductor  first  stopping  the  train  and  using  no  unneces 

sary  force:     R.  S.  O.,  c.  170,  s.  41  (10) 


be  put  out  of  the  cars  at  any  usual  stopping 
any    dwelling-house,  as  the  conductor  elects. 
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(11)  No  person  shall  be  entitled  to  carry  or  to  require  tlie  As  to  goods  of 
company  to  carry  upon  their  railway,  aquafortis,  oil  of  vitriol,  ^  dangerous 
gunpowder,  lucifer  matches,  or  any  other  goods  which,  in  the 
judgment  of  the  company,  are  of  a  dangerous  nature  ;    and 

T)  if  any  person  sends  by  the  railway  such  goods  without, 
iit  the  time  of  so  sending  the  said  goods,  distinctly  marking 
tlieir  nature  on  the  outside  of  the  package  containing  the  same, 
and  otherwise  giving  notice  in  writing  to  the  l)ook  keeper 
or  otlu'v  servant  of  the  company  with  whom  th(^  same  are 
10  left,  lie  shall  forfeit  to  the  company  the  sum  of  $20  for 
every  such  offence.     R.  S.  0.,  c.  170,  s'  41  (12). 

(12)  The  company  may  refuse  to  take  any  package  or  par-  Dangerous 
eel  which  they  suspect  to  contain  goods  of  a  dangerous  nature,  goods  may  be 
or  may  require  the  same  to  be  opened  to  ascertain  the  fact.  '^®™*'®"- 

15  R.  S.  O.,  c.  170,  s.  41  (13). 

KAILWAY   CROSSINGS. 

83. — (1)  The  company  may  cross  the  lines  of  any  electric  Crossing  lines 
railway  company,  or  of  any  company  to  which  this  Act  applies,  of  electric  or 

/*  (         I         •-!  street  rftil- 

or  or  any  street  railway  company ;  ^vays. 

20  (a)  Either    by   the    authority   of    the    Commissioner   of 

Public  Works,  and  upon  such  terms  and  conditions 
as  the    said  commissioner   shall    think    just   and 
desirable ; 
(b)  Or  by  the  permission  of  the  municipal  council  of  the 
25  munici])ality  or  municipalities  where  the  crossing- 

is  situate,  conferred  by  a  by-law  passed  for  that 
purpose,  and  subject  to  the  term.s  and  conditions 
imposed  by  the  said  by-law; 
Provided  always  that  the  company  which  seeks  to  cross 
30  shall  pay  all  necessary  costs  and  expensea  incurred  in  altering 
the  rails  and  otherwise  making  and  completing  the  crossing. 

(2)  In  case  the  company  desires  to  cross  the  line  of  a  rail-  Crossing  lines 
way  company  within  the  legislative -authority  of  this  Piovince,  companrea, 
not  being  a  railway  company  to  which  the  Act  applies,  nor  a 
35  street  railway  company,  and  such   railway   company  objects, 
the  company  shall  first  obtain  the  sanction  of  the  Commis- 
sioner of  Public  Works  as  to  the  proposed  crossing  and  as  to 
the  mode  of  construction  thereof,  which  said  sanction  the  said 
commissioner  is  hereby  empowered  to  give,  and  thereupon  the 
40  company  shall  have  the  right  to  cross  the  other  railway  upon 
the  terms  and  in  the  mode  sanctioned  by  the  said   commis- 
sioner; provided  always   that    the    said   commissioner  before 
giving  his  sanction  as  aforesaid  shall  give  to  the  railway  com- 
pany objecting  an  opportunity  to  be  heard,  and  shall  have  full 
45  power  to  impose  such  terms  as  to  cost  of  maintenance  of  the 
said  crossing,  and  as  to  all  other  matters  in  connection  there- 
with  as  he  shall  deem  proper;  provided,  however,  that  the 
company  desiring  to  cross  shall  always  pay  the  whole  of  the 
cost  and  expenses  of    making  the  proposed   crossing,  which 
50  shall  be  so  sanctioned  as  aforesaid.     {New.) 
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AOTfONS   FOR   INDEMNITY,   AND    FINP:S   AND    PENALTIPS  AND 
THEIR  PROSECUTION. 


Fines  how  re- 
covered. 


How  appli- 
cable. 


actil!ns*^for  "^  ^'^-  -^^^  s«its  foi'  indemnity  for  any  damage  or  injury 
damages.  sustained  by  reason  of  the   railway,  shall  be  instituted  Avithin 

twelve  months  next  after  the  time  of  buch  supposed  damage  sus-  T) 
tained,  or  if  there  be  continuation  of  damaQe,  tiien  witliin  twehe 
months  next  after  the  doiniif  or  committino'  sucli  dama^'e  ceases, 
and  not  afterwards ;  and  the  defendants  may  plead  the  general 
issue  and  give  this  Act  and  the  special  Act  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  may  10 
prove  that  the  same  was  done  in  pursuance  of  and  by  authority 
of  this  Act  and  the  special  Act.     R.  S.  O.,  c.  170,  s.  42  (1). 

(2)  All  fines  and  forfeitures  imposed  by  this  Act  or  the 
special  Act,  or  by  any  by-law,  the  levying  and  recovering  of 
which  are  not  particularly  herein  directed,  shall,  upon  proof  of  15 
the  offence  before  any  one  or  more  justice  or  justices  of  the 
peace  for  the  district,  county  or  place  where  the  act  occurred, 
either  by  the  confession  of  the  party,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness,  to  be  administered  without 
fee  or  reward,  be  levied  by  distress  and  sale  of  the  offender's  20 
goods  and  chattels,  by  warrant  under  the  hand  and  seal  or 
hands  and  seals  of  such  justice  or  justices.  R.  S.  O.,  c.  170, 
c.  42  (2). 

(3)  All  lines,  forfeitures  and  penalties,  the  application  where- 
of is  not  hereinbefore  particularly  directed,  shall  be  paid  into  25 
the  hands  of  the  treasurer  of  the  company,  to  be  applied  to 
the  use  thereof,  and  the  overplus  of  the  money  so  raised,  after 
deducting  the  penalty  and  the  expenses  of  the  levying  and 
recovering  thereof,  shall  be  returned  to  the  owner  of  the  goods 
so  distrained  and  sold.     R.  S.  O.,  c.  170.  s.  42  (3).  30 

(4)  In  case  sufficient  goods  and  chattels  whereof  to  levy  the' 
penalty  and  expense  are  not  found,  the  offender  shall  be  sent 
to  the  common  gaol  for  the  county  or  district  in  whicli  he  has 
been  convicted,  there  to  remain  without  bail,  for  such  term, 
not  exceeding  one  month,  as  the  justice  or  justices  think  35 
proper,  unless  the  penalty  or  forfeiture,  and  all  expenses  attend- 
ing the  same,  are  sooner  paid  and  satisfied.     R.  S.  O.,  c.  170, 

s.  42  (4). 

Punishment  85.  No  punishuient   for  a  contravention  of  this  Act  or  of 

tion  ofTlvir"   ^^^^  special  Act,  by  the    company,  shall   exempt  the  company  40 
Act,  etc.,  not   from   the  forfeiture  by  this  Act  and  the  special  Act,  of  tlie 
com^)a™vfrom  pi'ivilcges  Conferred  on  them  by  the  said  Acts,  if  by  the  pi"o- 
forfeiture.        visions  thereof  or  by  law,  the  same  be  forfeited  bv  such  contra- 
vention.    R.  S.  O.,  c.  170,  s.  43. 

GENERAL   PROVISIONS.  45 

Provision  as  to  86. — (1)  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  JVI  iUtary 
the  carriage  of  Forces  or  Militia,  and  all  artillery,  ammunition,  jirovisions  or 
ma[l,  etc.^''  "^  "^  other  stores  for  their  use,  and  all  policemen,  constables  and 


When  party 
may  be  com- 
mitted. 
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others  travelling  on  Her  Majesty's  service,  shall  at  all  times, 
when  thereunto  required  by  Her  Majesty's  Postmaster  General, 
the  Commander  of  the  Forces,  or  any  person  having  the  super- 
intendence or  command  of  any  Police  Force,  and  with  the 
5  whole  resources  of  the  company  if  required,  be  carried  on  the 
railway,  on  such  terms  and  conditions,  and  under  such  regula- 
tions as  may  be  made  by  the  Governor-General  in  Council  or 
Lieutenant-Governor  in  Council,  as  the  case  requires.  R.  S. 
O.,  c.  170,  s.  44(1). 

lO      (^2)  The    Governor-General  or  Lieutenant-Governor   as  the  Government 
case    may   be,  or  any  person  thereunto  authorized  by  them,  giVe  u^se  o1^'" 
may  require   the   company    to  place ,  any  electric  telegraph,  telegraph. 
and  the  apparatus  and  operators  they  may  have,  at  the  exclu- 
sive use  of  the  Government,  receiving  thereafter  reasonable 

15  compensation  for  such  service.     R.  S.  O.,  c.  170,  s.  44  (2). 

(8)  Any  further  enactments  which  the  Parliament  of  Canada  Further  enact- 
or the  Legislature  of  this  Province  may  make  for  the  carriage  "'^"t^  ^^y  ^ 

o^  ^  t/  o     made, 

of  the  mail  or  Her  Majesty's  Forces,  and  other  persons  and 
articles  as  aforesaid,  or  the  tolls  therefor,  or  in  any  way  respect- 
20  ing  the  use  of  any  electric  telegraph  or  other  service  to  be 
rendered  to  the  Government,  shall  not  be  deemed  an  infringe- 
ment of  the  privileges  intended  to  be  conferred  by  this  Act  or 
the  special  Act.      R.  S.  O ,  c.  170,  s.  44  (3). 

(4)  No  contracts  for  works  of  construction  or  maintenance  Tenders  niu.'<t 
25  of  railways,  except  works  of  ordinary  repair,  or  of  immediate  ^^  advertised 

necessity,  shall  be  entered  into  until  after  tenders  for  such 
work^  respectively  have  been  invited  by  public  notice  therefor, 
given  for  at  least  four  weeks  in  some  newspaper  published  in 
the  place  nearest  to  the  work  required  to  be  done  ;  but  no  com- 
30  pany  shall  be  compelled  to  accept  any  such  tender.  R.  S,  O., 
c.  170,  s.  44(4). 

(5)  If  the  construction  of  the  railway  is  not  commenced,  Ten  per  cent, 
and  ten  per  cent,  on  the  amount  of  the  capital  is  not  expended  ^'it^ln  three 
thereon,  within years  after  the  passing  of  the  special  years  from 

35  Act,  or  if  the  railway  is  not  finished  and  put  in  operation  in  gp^^ef^  Act 
—  years  from  the   passing  of  such  special  Act,  the  corporate 
existence   and  powers  of   the  company  shall  cease.    R.  S.  O., 
c.  170,  s.  44  (.3). 

(6)  After  the  opening  of  the  railway  or  any  part  thereof  to  Account  to  be 
40  the  public,  and  within  the  first  fifteen  days  after  the  opening  Ji',e"provfndal 

of  each  Session  of  the  Legislature,  an  account  shall  be  annu-  Secretary, 
ally  transmitted  to  the  Provincial  Secretary  containing  a 
<lotailed  and  particular  account,  attested  upon  oath  of  the 
president,  or  in  his  absence  of  the  vice-president,  of  the 
45  moneys  received  and  expended  by  the  company,  and  a  classi- 
fied statement  of  the  passengers  and  goods  transported  by 
them,  with  an  attested  copy  of  the  last  annus^l  statement.  R. 
S.  O..  c-  170,  s.  44  (6). 
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Variation  in         (7)  No  further  provisions  which  the  Legislature  may  here- 
form  or  details  after  make  with  regard  to  the  form  or  details  of  such  account, 
or  the  mode  of  attesting  or  rendering  the  same,  shall  be  deemed 
an  infringement  of  the  privileges  hereby  granted  to  the   com- 
pany.    R.  S.  O.,  c.  170,  s.  U  (7).  5 
And  may  dis-       (8)  The  Legislature  may  at  any  time  annul  or  dissolve  any 
solve  any  Cor- coi-poration  formed  under  this  Act,  but  such  dissolution  shall 

poration  i     .    i  •  •  i         •  •       ,  , 

formed  under  not  take  away  or  impair  any  remedy  given  against  any  such 
this  Act.  corporation,  its  shareholders,  officers  or  servants,  for  any  lia- 

bility which  had  been  previously  incurred.     R.  S.  O.,  c.  170,  s.  10 
44  (8). 
Saving  of  Her      (^^^  Nothing  herein  contained  shall  affect  in  any  manner  the 
rights,  etc.       rights  of  Her  Majesty,  or  of  any  person,  or  of  any  body  politic, 
corporate  or  collegiate,  such  only  excepted  as  are  herein  men- 
tioned.    R.  S.  O.,  c.  170,  s.  44  (9).  15 
Amendinp'  or        (IQ)  No  amendment  or  alteration  in  this  Act  shall  be  held 
enng    c  .    ^^^  ^^  ^^  infringement  of  the  rights  of  any  company  authorized 
to   construct   a   railway  by  any  Act  with  which  this  Act  is 
or  may  be  incorporated.     R.  S.  0.,  c.  170,  s.  44  (10). 

Running  rail-       §  7.— (I)  It  shall  not  bslawful  for  any  company  to  which  this  20 

way  on  Lord  s    .     ,  i-        ,  .      •  -i  ii       t        i>     t-\ 

Day.  Act  applies  to  operate  its  railway  on  the  Lord  s  Day. 

(2)  This  section  shall  also  apply  to  electric  railways,  hereto- 
fore incorporated,  running  from  any  city,  town  or  incorporated 
village  to  a  distance  of  more  than  one  mile  from  the  limits 
thereof.     {New.)  25 

Powers  of  88.  If  the  company  shall  fail  or  neglect  to  keep,  observe, 

to'^controlhng  P'^rfonn  or  comply  with  any  of  the  provisions  of  this  Act, 
companies  in  which  the  residents  of  the  municipality  are  interested, 
agai'ns "agree-  ^^^^n,  ill  addition  to  all  other  remedies  by  law  enforceable 
ment.  against  the  company,  the  council  of  any  municipality  through  *iO 

which  any  part  of  the  railway  passes  may,  in  the  name  of 
the  municipal  corporation,  bring  an  action  in  the  High 
Court  of  Justice  against  the  company,  and  all  other  necessary 
parties,  to  compel  the  keeping,  observing,  performing  of,  and 
complying  with  such  provisions ;  and  the  court  shall  have  3.5 
full  power  and  jurisdiction  in  the  premises,  and  to  set  aside 
or  otherwise  relieve  against  unreasonable  aofreements  made  in 
violation  of  all  or  any  of  the  provisions  of  this  Act,  and  to 
enforce,  by  injunction  or  otherwise,  the  due  observance,  per- 
formance and  fulfilment  by  the  company  and  its  officers  and  40 
other  persons  of  all  provisions  of  this  Act,  in  which  residents 
of  the  municipality  are  inteiested,  and  in  particular  those 
relating  to  tolls,  to  capital,  to  president  and  directors,  to 
dividends,  and  to  the  agreements  mentioned  in  sections  l'>, 
3  4  and  15  of  this  Act.     {New.)  4,') 
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89.  Conveyances  of  land  to  the   said   company,  for   the  Conveyancee 
purposes  of  and   powers  given  by  this  Act,  made  in  the  form  of  land  to 
set   forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect,  ^^^P^^y- 
shall  be  sufficient  conveyance  to  the  said  company,  their  suc- 

5  cessors  and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  respectively  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in  the 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be 
10  entitled  to  demand  more  than  seventy-five  cents  for  register- 
ing the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof.  57  V.,  c. 
88,  s.  30. 

INSPECTION   OF   RAILWAYS   TO  WHICH   THIS    ACT,   IN  WHOLE 
15  OR   IN    PART,   APPLIES. 

90.  The  Lieutenant-Governor  in  Council  may  appoint  and  Railway  In- 
authorize  any  proper  person  or  persons,  not  exceeding  three  in  spectors. 
number,  whose  duty  it  shall  be  from  time  to  time  to  inspect  all  Duties  of. 
railways  constructed  or  in  course  of  construction,  under  the 

20  authority  of  this  Act,  and  every  person  so  authorized  may,  at 
all  reasonable  times,upon  producing  his  authority  if  required, 
enter  upon  and  examine  the  said  railway  and  the  stations,  fences 
or  gates,  road  crossings,  cattle  guards,  works  and  buildings, 
and  the  engines,  cars  and  carriages  belonging  thereto.     R.  S. 

2)  O.,  c.  170,  s.  51. 

91.  No  railway  or  portion  of  any  railway  shall  be  opened  Railway  not  to 
for  the  public  conveyance  of  passengers  until  one  month  after  be  open  till 
notice  in  writing  of  the  intention  to  open  the  same  has  been  month's  notice 
given  by  the  company  to  whom  the  railway  belonofs  to  the  "^  intention  to 

HO  Commissioner  of  Public  Works,  and  until  ten  days  after 
notice  in  writing  has  been  given  by  the  company  to  the 
Commissioner,  of  the  time  when  the  railway  or  portion  of 
railway  will  be,  in  the  opinion  of  the  company,  sufficiently 
completed  for  the  safe  conveyance  of  passengers,  and  ready  for 

35  inspection.     R.  S.  O.,  c.  170,  s.  52. 

93.  If   any    railway   or   portion   of   a  railway  be  opened  Penalty  for 
without  such  notices,  the   company  to  whom  such   railway  contravention, 
belongs  shall  forfeit  to  Her  Majesty  the  sum  of  $200  for  every 
day  during  which   the  same   continues  open,   until   the   said 
40  notices  have  been  duly  given  and  have  expired.     R.  S.  C,  c. 
170,  s.  53. 

93.  If   the  Railway  Inspectors  after  inspection  of  a   rail-  Commissioner 
way,  report  in  writing  to  the  Commissioner  of  Public  Works  ^^J^g^yp^n 
that,  in  his  or  their  opinion,  the  opening  of  the  same  would  be  report  of  in- 
45  attended  with  danger  to  the  public  using  the  same,  by  reason  ^^^^'j.^"^'"^!*"/^ 
of  the  incompleteness  of  the  works  or  permanent  way,  or  the  Lieutenant- 
7—153 
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Governor  in  insufficiency  of  the  establishment  for  working  the  railway, 
^r^""^'^'  T^^  together  with  the  grounds  of  such  opinion,  the  Commissioner, 
ponement  of  with  the  sanction  of  the  Lieutenant-Governor  in  Council,  and 
op^i'^^  of       so  from  time  to  time,  as  often  as  the  Inspectors  after  further 

inspection  thereof  so  report,  may  order  and  direct  the  company    5 
to  whom  the  railway  belongs  to  postpone  the   opening  for  a 
period  not  exceeding  one  month  at  any  one  time,  until  it  appears 
to   the    Commissioner,   that   such   opening    may   take    place 
without  danger  to  the  public.     R  S.  0.,  c.  170,  s.  54. 

Penalty  for  94.  If  any  such  railway,  or  any  portion  thereof,  is  opened  10 

trary^tothe      Contrary  to   such    order   or    direction  of   the   Commissioner, 
order  of  the     the  company  to  whom  tlie  railway  belongs  shall  forfeit  to  Her 
Majesty  the  sum  of  $200  for  every  day  during  which  the  same 
continues  open  contrary  to  such  order  or  direction.     R.  S.  O., 
c.  170,  s.  55.  15 


Commis 
sioner. 


When  only  95.  No  such  order  shall  be  binding  upon  any  railway  com- 

be binding  on  ps-ny  unless  there  is  delivered  therewith   to  the  company  a 
the  Company,  copy  of  the  report  of  the  Inspectors  on  which  the  order  is 
founded.     R  S.  0.,  c.  170,  s.  56. 

When  any  96.  When  any  bridge,  culvert,  viaduct,  tunnel,  fence,  road,  20 

condemned  by  Crossing  or  cattle  guard,  or  any  other  portion  of   a   railway 
Commis-  Constructed    or    in   course  of    construction,  or   a  motor,  car 

spe^tor^^hat  ^^  Carriage  used  or  for  use  on  a  railway,  has  been  condemned 
to  be  done.       on  the  report  of  an  Inspector  by  the  Commissioner  of  Public 

Works,   with   the    approval   of  the    Lieutenant-Governor   in  25 
Council,  or  when  any  change  or  alteration  therein  or  in  any 
part  thereof,  or  the  substitution  of  any  new  bridge,  culvert, 
viaduct  or  tunnel,  or  of  any  material  for  the  said  railway,  has 
been  required  by  the  Commissioner,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  the  company  to  which  such  30 
railway   belongs,   or    the   company   using,   running    or   con- 
trolling the  same,  shall,  after  notice  thereof  in  writing,  signed 
by  the  said  Commissioner,  proceed  to  make  good  or  remedy  the 
defects  in  the  said  portions  of  the  railway,  or  in  the  motor, 
car  or  carriage  which  have  been  so  condemned,  or  shall  make  35 
such  change,  alteration  or  substitution  hereinbefore  referred  to 
as  has  been  required  in  manner  aforesaid  by  the  Commissioner. 
R  S.  O.,  c.  170,  s.  57. 

When  Inspec-  ^'^  ■  If>  i^  the  opinion  of  any  such  Railway  Inspector,  it  is 
tors  may  forbid  dangerous  for  trains  or  vehicles  to  pass  over  any  particular  40 
trains'^etc!^  *^  railway,  or  any  portion  of  a  railway,  until  alterations,  substi- 
tutions or  repairs  have  been  made  thereon,  or  that  any  particu- 
lar motor,  car  or  carriage  should  be  run  or  used,  the  said 
Inspector  may  forthwith  forbid  the  running  of  any  train  or 
vehicle  over  any  such  railway  or  portion  of  railway,  or  the  45 
running  or  using  of  any  such  motor,  car  or  carriage,  by 
delivering  or  causing  to  be  delivered  to  the  president,  manag- 
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ing  director,  or  secretary  or  superintendent  of  the  company- 
owning,  running,  or  using  such  railway,  or  to  any  officer  hav- 
ing the  management  or  control  of  the  running  of  trains  on  the 
railway,  a  notice  in  writing  to  that  effect,  with  his  reasons 
5  therefor,  in  which  he  shall  distinctly  point  out  the  defects  or 
nature  of  the  danger  to  be  apprehended.     R.  S.  0.,  c.  170,  s.  58. 

98.  The  said  Inspector  shall  forthwith  report  the  same  to  Commissioner 
the  Commissioner  of  Public  Works,  who,  with  the  sanction  ^^^  ^^f^i^ 
of  the   Lieutenant-Governor  in   Council,  may  either  confirm,  spectors. 

10  modify  or  disallow  the  act  or  order  of  the  Inspector,  and 
such  confirmation,  modification  or  disallowance  shall  be  duly 
notified  to  the  railway  company  affected  thereby.  R.  S.  0., 
c.  170,  s.  59. 

99.  The    Commissioner   of  Public   Works   may,  with   the  -when  the 

15  sanction   of   the    Lieutenant-Governor   in    Council,  limit   the  Commissioner 
number,  or  times  or  rate  of  speed  of  running,  of  motors,  cars  ^eed '^etc  *^ 
or  trains  upon  the  railway  or  portion  of  railway,  until  such 
alterations  or  repairs  as  he  may  thirk  sufficient  have  been  made, 
or  until  such  time  as  he  thinks  prudent ;  and  the  company 

20  owning,  running  or  using  the  railway  shall  comply  forthwith 
with  any  such  order  of  the  Inspector  or  of  the  Commissioner  upon 
notice  thereof  as  aforesaid  ;  and  for  every  act  of  non-compliance  Penalty  for 
therewith  every  such  railway  company  shall  forfeit  to  Her  piiance 
Majesty  the  sum  of  $2000.     R.  S.  0.,'c.  170,  s.  60. 

25      100.  Every  railway  company  and  the  directors  and  officers  Companies  to 
thereof   shall  afford  to  such   Inspector  every  information,  and  afford informa- 

(,   ,,         1    ,  1  ,.  n^  T_      •      J.1     •  tion  to  the  In- 

lull  and  true  explanations,  so  tar  as  may  be  m  their  power  or  spectors. 
knowledge,  on  all  matters  inquired  into  by  any  such  Inspector, 
and  submit  to  such  Inspector  all  plans,  specifications,  drawings 
30  and  documents  relating  to  the  construction  or  reconstruction, 
repair  or  state  of  repair  of  the  railway  or  any  portion 
thereof,  whether  a  bridge,  culvert  or  other  part.  R.  S.  O., 
c.  170,  s.  61. 

101.  The  Inspector  shall  have  the  right  to  use  the  telegraph  inspectors 
35  or  telephone  wires  and  machinery  in  the  offices  of  or  under  the  may  use  tele- 
control of  any  such  railway  company,  for  the  purpose  of  com-  f^r  what  pur- 
municating   with    any    of   the    officers    of     the    company,    or  poses, 
transmitting  any  order  of  any  such  Inspector  relating  to  the 
railway.     R.  S.  0.,  c.  170,  s.  62. 

40      102.  The  operators  or  officers  employed  in  the  telegraph  or  Operators  and 
telephone  offices  of  or  under  the  control  of  the  company,  shall,  others  to  obey 
without  unnecessary  delay,  obey  all  orders  of  such  Inspector  for  inspectors, 
effecting  such  communications  and  transmitting  messages  for  the 
purpose  aforesaid,  and  any  operator  or  officer  refusing  or  neg- 

45  lecting  so  to  do,  shall  forfeit  for  every  offence  the  sum  of 
R.  S.  O.,  c.  170,  s.  63, 
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Authority  of         103.  The  authority  of  any  such  Inspector  shall  be  sufficiently 
Inspectors,       evidenced  by  a  paper  in  writing;  nominating:  him  an  Inspector 

how  TDrOVGQ  •/  X       X  o  O  x 

of  Railways,  or  of  any  railway  in  particular,   signed  by  the 
Commissioner  of  Public  Works.     R.  S.  O.,  c.  170,  s.  64. 


to  be  substi- 
tuted for  mov 
able  bridges. 


Lieutenant-  104.  The  Lieutenant- Governpr  in  Council,  upon  the  report  5 

Governor  may  of  the  Commissioner  of  Public  Works,  may  authorize  or  require 

order  perma-  .i  ,  •         i     n       t  ^  i 

nent  bridges  any  railway  company  to  construct  fixed  and  permanent 
bridges  or  to  substitute  such  bridges  in  the  place  of  the  swing, 
draw  or  movable  bridges  on  the  line  of  such  railway,  within 
such  time  as  the  Lieutenant-Governor  in  Council  directs  ;  and  10 
for  every  day  after  the  period  so  fixed  during  which  the  com- 
pany uses  such  swing,  draw  or  movable  bridges,  the  company 
shall  forfeit  and  pay  to  Her  Majesty  the  sum  of  $200 ;  and 
it  shall  not  be  lawful  for  a  railway  company  to  substitute  a 
swing,  draw  or  other  movable  bridge  in  the  place  or  stead  of  15 
any  fixed  or  permanent  bridge  already  built  and  constructed, 
without  the  consent  of  the  Lieutenant-Governor  in  Council 
previously  had  and  obtained.     R.  S.  0.,  c.  170,  s.  65. 


Certain 
powers  vested 
m  Commis- 
sioner, with 
respect  to 
crossing  pub- 
lic highways, 
on  a  level. 


105.  In  any  case  where  a  railway  is  constructed  across  a 
turnpike  road,  street  or  other  public  highway,  on  the  level,  the  20 
Commissioner  of  Public  Works,if  it  appears  to  him  necessary  for 
the  public  safety,  may,  with  the  sanction  of  the  Lieutenant- 
Governor  in  Council,  authorize  and  require  the  company  to 
whom  the  railway  belongs,  within  such  time  as  the  Commissioner 
directs,  to  carry  the  road,  street  or  highway  either  over  or  under  25 
the  railway,  by  means  of  a  bridge  or  arch,  instead  of  cross- 
ing the  same  on  the  level,  or  to  execute  such  other  works  as 
under  the  circumstances  of  the  case  appear  to  him  the  best 
adapted  for  removing  or  diminishing  the  danger  arising  from 
such  level  crossing ;  and  all  the  provisions  of  law  at  such  30 
time  applicable  to  the  taking  of  land  by  railway  companies, 
and  its  valuation  and  conveyance  to  them,  and  to  the  com- 
pensation therefor,  shall  apply  to  the  case  of  land  required 
for  the  construction  of  any  works  for  effecting  the  alteration 
of  such  level  crossing.     R.  S.  O.,  c.  170,  s.  66.  35 


Railway  may 
be  required  to 
repair  any 
level  crossing 
out  of 
repair. 


Inspector's 
certificate  to 
be  conclusive, 


106. — (1)  Where  a  level  crossing  on  any  railway  is  out 
of  repair,  the  warden,  mayor,  reeve,  or  other  chief  officer  of 
the  municipality  within  whose  jurisdiction  the  crossing  is 
situate,  may  serve  a  notice  upon  the  company  in  the  usual 
manner,  requiring  the  repair  to  be  forthwith  made ;  and  if  the  40 
company  does  not  forthwith  make  the  same,  such  officer  may 
transmit  a  copy  of  the  notice  so  served  to  the  Inspector  of 
Railways  ;  and  thereupon  it  shall  be  the  duty  of  the  Inspector, 
with  all  possible  despatch,  to  appoint  a  day  when  he  will 
examine  into  the  matter  ;  and  he  shall,  by  mail,  give  notice  to  ^5 
the  warden,  mayor,  reeve,  or  other  chief  officer,  and  to  the 
company,  of  the  day  he  so  fixes ;  and  upon  the  day  so  named 
he   shall   examine   the  crossing  :   and  a  certificate  under  his 
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hand  shall  be  final  on  the  subject  so  in  dispute  between  the 
parties  ;  and  if  the  said  Inspector  determines  that  any  repairs 
are  required,  he  shall  specify  the  nature  thereof  in  his  said  cer- 
tificate, and  direct  the  company  to  make  the  same ;  and  the 
5  company  shall  thereupon,  with  all  possible  despatch,  comply  . 
with  the  requirements  of  the  •  certificate ;  and  in  case  of 
default,  the  municipality  within  whose  jurisdiction  the  said 
crossing  is  situate,  may  make  such  repairs,  and  may  recover  all 
costs,  expenses  and  outlays  in  the  premises  by  action  against 
10  the  company  in  any  Court  of  competent  jurisdiction,  as  money 
paid  to  the  company's  use.     R.  S.  0.,  c.  170,  s.  67. 

(2)  Neither  this  section  nor  any  proceeding  had  thereunder  Proviso, 
shall  at  all  afi'ect  any  liability  otherwise  attaching  to  such  com- 
pany in  the  premises. 

15      107.  No  inspection  had  under  this  Act,  nor  anything  in  this  inspection  nof 
Act  contained  or  done  or  ordered,  or  omitted  to  be  done  or  t^  relieve 
ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall  from  liability, 
relieve  or  be  construed  to  relieve  the  company  of  or  from 
any  liability  or  responsibility  resting  upon  it  by  law  either 

20  towards  Her  Majesty  or  towards  any  person,  or  the  wife  or 
husband,  parent  or  child,  executor  or  'administrator,  or 
other  personal  representative  of  any  person  for  anything 
done  or  omitted  to  be  done  by  the  company,  or  for  any 
wrongful  act,  neglect  or  default,  misfeasance,  malfeasance  or 

25  nonfeasance  of  the  company,  or  in  any  manner  or  way  to 
lessen  such  liability  or  responsibility,  or  in  any  way  to  weaken 
or  diminish  the  liability  or  responsibility  of  such  company 
under  the  existing  laws  of  the  Province.     R  S.  0.,c.  170,  s.  68. 

108.  The  company   shall,   as   soon    as  possible   after   the  Company  to 
BO  receipt  of  any  order  or  notice  of  the  Commissioner  of  Pub-  "^^^^  orders 

lie  Works,  give  cognizance  thereof  to  each  of  its  officers  and  sioner  to  its 
servants,  in  one  or  more  of  the  ways  mentioned  in  section  oncers,  etc 
127  of  this  Act.     R.  S.  0.,  c.  170.  s.  69. 

109.  All  orders  of  the  said  Commissioner  shall  be  considered  What  to  be 
35  as  made  known  to  the  company  by  a  notice  thereof  signed  ^.^^""ed  suffi- 

^  ci6iit  notice 

by  him,  and  delivered  to  the  president,  vice-president,  manag-  thereof. 
ing  director,  secretary  or  superintendent  of  the  saitl  company, 
or  at  the  office  of  the  company.     R.  S.  O.,  c.  170,  s,  70. 

110.  The    company    shall,   as    soon    as    possible,   and    at  Notice  of 

40  least  within  forty-eight  hours  after  the  occurrence  upon  the  ^P^^'dentstobe 
railway  belonging  to  the  company  of  any  accident  attended  Blmmissioner 
with  serious  personal  injury  to  any  person  using  the  same,  or  1^^^"^^*^ 
whereby  a    bridge,  culvert,   viaduct  or  tunnel  on  or  of    the 
railway  has  been  broken  or  so  damaged  as  to  be  impassable 

45  or  unfit  for  immediate  use,  give  notice  thereof  to  the  Commis- 
sioner of  Public  Works;    and  the  company   which  wilfully 
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omits  to  give  such  notice,  shall  forfeit  to  Her  Majesty  the 
sum  of  $200  for  every  day  during  which  the  omission  to 
give  the  same  continues.     E.  S.  0.,  c.  170,  s.  71. 


Return  of  ac- 
cidents to  be 
made  semi- 
annually. 


Form  to  be 
appointed  by 
the  Commis- 


111.  The  company  shall,  within  ten  days  after  the  first 
days  of  January  and  July,  in  each  and  every  year,  make  5 
to  the  Commissioner  of  Public  Works,  under  the  oath  of 
the  president,  secretary  or  superintendent  of  the  company,  a 
true  and  particular  return  of  all  accidents  and  casualties 
(whether  to  life  or  property)  which  have  occurred  on  the  rail- 
way of  the  company  during  the  half  year  next  preceding  each  10 
of  the  said  periods  respectively,,  setting  forth — 

L.The  causes  and  natures  of  such  accidents  and  casualties  '■> 

2.  The  points  at  which  they  occurred,  and  whether  by  night 
or  by  day ; 

3.  The  full  extent  thereof,  and  all  particulars  of  the  same  •  15 
and  shall   also  at  the  same  time  return  a   true  copy  of  the 
existing  by-laws  of  the  company,  and  of  their  rules  and  regu- 
lations for  the  management  of  the  company  and  of  their  rail- 
way.    R.  S.  O.,  c.  170,  s.  72. 

112.  The  Commissioner  of  Public   Works  may  order  and  20 
direct,  from  time  to  time,  the  form  in  which  such  returns  shall 
be  made  up,  and  may  order  and  direct  the  railway  company 

to  make  up  and  deliver  to  him  from  time  to  time,  in  addition 
to  the  said  periodical  returns,  returns  of  serious  accidents  occur- 
ring in  the  course  of  the  public  traffic  upon  the  railway  be-  25 
longing  to  the  company,  whether  attended  with  personal 
injury  or  not,  in  such  form  and  manner  as  the  Commissioner 
deems  necessary  and  requires  fqr  his  information  with  a  view 
to  the  public  safety.     R  S.  O.,  c.  170,  s.  73. 


Penalty  for 
neglect. 


113.  If  the  returns  so  verified  are  not  delivered  within  the  3C 
respective  times  herein  prescribed,  or  within  fourteen  days  after 
the  same  have  been  so  required  by  the  Commissioner,  every 
company  making  default  shall  forfeit  to  Her  Majesty  the  sum 
of  $100  for  every  day  during  which  the  company  neglects  to 
deliver  the  same.     R  S.  0.,  c.  170,  s.  74.  35 


Such  returns        114.  All  such  rctums  shall  be  privileged  communicixtions 
ed  communi^   and  shall  not  be  evidence  in  any  Court  whatsoever.     R.  S.  0.> 

cations.  c.  170,  S.  75. 

RAILWAY   INSPECTION   FUND.. 


Railway  In-  115.  The  Company    shall,    so  soon  as  any  portion   of   its  40 

spectionFund.  railway  thereof  is  in  use,  pay  to  the  Treasurer  of  the  Province 
an  annual  rate  to  be  fixed  by  the  Lieutenant-Governor  in  Coun- 
cil, not  exceeding  $10  per  mile  of  railway  constructed  and  in 
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use ;  such  rate  to  be  paid  half-yearly  on  the  first  days  of 
January  and  July  in  each  year,  and  to  form  a  special  fund  for 
the  purposes  of  this  Act,  to  be  called  "  The  Electric  Railway 
Inspection  Fund."     R  S.  O.,  c.  170,  s.  76. 

5         '  APPOINTMENT  OF   RAILWAY  CONSTABLES. 

116.  The  Justices  of  the  Peace  for  any  county  assembled  Constables 
at  any  General  Sessions  of  the  Peace,  on  the  application  of  the  ^^nted  to  act 
board  of  directors  of  the  company  whose  railway  or  any  part  on  the  line  of 
thereof  passes  within  the  local  jurisdiction  of  such  Justices  ^°^  ho^^^^' 

10  of  the  Peace,  or  on  the  application  of  any  clerk  or  agent  of 
the  company  thereto  autliorized  by  such  board,  may,  in  their 
discretion,  appoint  any  persons  recommended  to  them  for  that 
purpose  by  such  board  of  directors,  clerk  or  agent,  to  act  as  con- 
stables on  and  along  such  railway ;  and  every  person  so  ap- 

15  pointed  shall  take  an  oath  or  make  a  solemn  declaration  in  the 
form  or  to  the  effect  following,  that  is  to  say  : 

"I,  A.  B.,  having  been  appointed  a  Constable  to  act  upon  and  along  Qath  of  office, 
"  (here  name  the  Railway),  under  the  i^rovisions  of  The  Electric  Raihvay  Act, 
^1895,  do  swear  that   I  will  well  and  truly  serve  our  Sovereign  Lady 

20  "the  Queen,  in  the  said  office  of  Constable,  without  favour  or  affection, 
"malice  or  ill-will,  and  that  I  will,  to  the  taest  of  my  power,  cause  the 
"peace  to  be  kept,  and  prevent  all  offences  against  the  peace,  and  that 
"  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skill 
' '  and  knowledge,  discharge  the  duties  thereof  faithfully,  according  to  law  : 

2.5  "  So  help  me  God." 

(2)  Such  oath  or  declaration  shall  be  administered  by  any  By  whom  to 
one  such  Justice.     R.  S.  O.  c.  170,  s.  81.  ferld™'''''' 

117.  Every  constable  so  appointed,  and  having  taken  such  Powers  of 
oath  or  made  such  declaration  as  aforesaid,  shall  have  full  s"abie°"and  to 

30  power  to  act  as  a  constable  for  the  preservation  of  the  peace  what  localities 
and  for  the  security  of  persons  and  property  against  felonies  ^^^^  ^^^^^ 
and  other  unlawful   acts  on  such  railway,  and  on  any  of  the 
works  belonging  thereto,  and  on  and  about  any  trains,  roads, 
wharves,  quays,  landing-places,  warehouses,  lands  and  premises 

35  belonging  to  the  company,  whether  the  same  be  in  the  county, 
city,  district  or  other  local  jurisdiction  within  which  he  was 
appointed,  or  in  any  other  place  through  which  such  railway 
passes,  or  in  which  the  same  terminates,  or  through  or  to  which 
any  railway  passes  which  is  worked  or  leased  by  such  railway 

40  company,  and  in  all  places  not  more  than  one  quarter  of  a  mile 
distant  from  the  railway ;  and  shall  have  all  the  powers,  pro- 
tections and  privileges  for  the  apprehending  of  offenders,  as 
well  by  night  as  by  day  and  for  doing  all  things  for  the  pre- 
vention,   discovery   and  prosecution   of    felonies    and    other 

45  offences,  and  for  keeping  the  peace,  possessed  by  any  constable 
duly  appointed.     R.  S.  O.  c.  170,  s.  82. 

118.  It  shall  be  lawful  for  any  such  constable  to  take  such  Duties  of  such 
persons  as  may  be  punishable  by  summary  conviction  for  any  constables. 
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qffence  against  the  provisioil^  of  this  Act,  or  of  any  of  the 
Acts  or  by-laws  affecting  any  such  railway,  before  any  Justice  or 
Justices  appointed  for  any  county,  city,  district  or  other  local 
jurisdiction  within  which  such  railway  passes ;  and  every 
such  Justice  shall  have  authority  to  deal  with  all  such  cases,  as  5 
though  the  offence  had  been  committed  and  the  person  taken 
within  the  limits  of  his  own  local  jurisdiction.  R.  S.  O.  c.  170, 
s.  83. 


Dismissal  of 
any  such  con- 
stable. 


119.  Any  two  Justices  of  the  Peace  may  dismiss  any  such 
constable  who  may  be  acting  within  their  several  jurisdictions  ;  10 
and  the  board  of  directors  of  the  railway  company,  or  any 
clerk  or  agent  of  the  company  thereto  authorized  by  the 
board,  may  dismiss  any  such  Constable  who  may  be  acting  on 
the  railway ;  and  upon  such  dismissal,  all  powers,  protections 
and  privileges  belonging  to  any  such  person,  by  reason  of  such  1 5 
appointment,  shall  wholly  cease  ;  and  no  person  so  dismissed 
shall  be  again  appointed  or  act  as  a  constable  for  such  railway 
without  the  consent  of  the  authority  by  which  he  was  dis- 
missed.    R  S.  O.  c.  170,  s.  84. 


Record  of  ap- 
pointment of 
such  constable 
to  be  kept. 


Fees. 


1 20.  Every  such  railway  company  shall  cause  to  be  recorded,  20 
in   the   office  of    the  clerk    of   the    peace    for  every  county, 
or  other  local  jurisdiction  wherein  such  railway  or  railways 
pass,  the  name  and  designation  of  every  constable  so  appointed 
at  their  instance,  the  date  of  his  appointment,  and  the  authority 
making  it,  and  also  the  fact  of  every  dismissal  of  any  such  2.5 
constable,  the  date  thereof  and  the  authority  making  the  same 
within  one  week  after  the  date  of  such  appointment  or  dismissal, 
as  the  case  may  be  ;  and  every  such  clerk  of  the  peace  shall  keep 
such  record  in  a  book  in   such  form   as  the  Lieutenant-Gov- 
ernor   in    Council  directs,    and    open    to    public    inspection,  30 
charging  such  fee  or  fees  only  as  the  Lieutenant-Governor  in 
Council  authorizes.     R.  S.  O.  c.  170,  s.  85. 


Punishment  of 
constables 
guilty  of  ne- 
glect of  duty. 


131.  Every  such  constable  who  is  guilty  of  any  neglect 
or  breach  of  duty  in  his  office  of  constable,  shall  be  liable,  on 
summary  conviction  thereof  within  any  county,  city,  district  35 
or  other  local  jurisdiction  wherein  such  railway  passes,  to  a 
penalty  of  not  more  than  $80,  the  amount  of  which  penalty 
may  be  deducted  from  any  salary  due  to  such  offender, 
if  such  constable  is  in  receipt  of  a  salary  from  the  railway 
company,  or  to  imprisonment,  with  or  without  hard  labour,  40 
for  not  more  than  two  months,  in  the  gaol  of  such  county, 
city,  district  or  other  local  jurisdiction.     R.  S.  0.  c.  170,  s  86. 


GENERAL  PROVISIONS. 

Companies  to        123.  The  Company  shall   make   such   by-laws,  rules   and 
make  by-laws  regulations,  to  be  observed  by  the  conductors,  motor  men,  and  45 
o^'^cond^ctors  otlicr  officcrs  and  servants  of  the  company,  and  by  all  other 
and  other        companies   and  persons  using   the   railway  of  the   company, 
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and  siich  regulations  with  regard  to  tlie  construction  of  the 
motor  cars,  or  carriages  and  other  vehicles,  to  be  used  in  the 
trains  on  the  railway  of  the  company,  as  are  requisite  for 
ensuring  the  perfect  carrying  into  effect  of  the  provisions  of 
5  this  part  of  the  Act  and  the  orders  and  regulations  of  the 
Lieutenant-Governor  in  Council,     R  S.  O.    c.  179,  s.  87. 

133.  The  company   may,  by  a  by-law,  impose  upon  any  Company  may 
officer,  servant,  or  person,  who,  before  the  contravention  of  impose  i)en- 
such  by-law  has  had  notice  thereof,  and  is  employed  by  the  travention  of 
10  company,  a  foii'eiture  to  the  company  of  not  more  than  thirty  by-laws. 
days'  pay  of  such  officer  or  servant,  for  any  contravention  of 
such   by-law,   and   may   retain  any  such  forfeiture  out  of  the 
salary  or  wages  of  the  offender.     R.  S.  0.  c.  170,  s.  88. 

184:.  The  notice  of  the  by-law  or  of  any  order  or  notice  of  How  notice  of 
15  the  Commissioner  of  Public  Works  may  be  proved  by  proving  by-laws  or 
the  delivery  of  a  copy  thereof  to  the  officer,  servant  or  person,  proved!"^^ 
or  that  he  signed  a  copy  thereof,  or  that  a  copy  thereof  was 
posted  in  some  place  where  his  work  or  his  duties,  or  some  of 
them,  were  to  be  performed.     E-.  S.  O.  s.  179,  s.  89. 

20      125.  Such  proof,  with  evidence  of  the  contravention,  shall  When  such 

be  a  defence  to  the  company  in  any  action  for  the  recovery  F^^^^,*'^-' *° 

from  it  of  the  amount  so  retained.     R.  S.  O.  c.  170,  s.  90.  for  the  Com- 

pany. 

136.  No  such  company  shall  cause  any  obstruction  in  or  Company  not 
impede  the  free  navigation  of  any  river,  stream  or  canal  to  or  *°  impede 

__  1  I'lii.  •!•  -T        -r>o/-w         -.^^^    navigation. 

25  across  or  along  which  their  railway  is  carried.  K.  o.  O.  c.  170, 
s.  91. 

137.  If  the  railway  is  carried  across  a  navigable  river  or  Railways 
canal,  the  company  shall  leave  openings  between  the  abutments  crossing  n vers, 
or  piers  of  their  bridge  or  viaduct  over  the  same,  and  shall 

30  make  the  same  of  such  clear  height  above  the  surface  of  the 
water,  or  shall  construct  such  draw-bridge  or  swing-bridge  over 
the  channel  of  the  river,  or  over  the  whole  width  of  the  canal, 
and  shall  be  subject  to  such  regulations  as  to  the  opening  of 
such  swing-bridge  or  draw-bridge,  as  the  Lieutenant-Governor 

85  in  Council  from  time  to  time  may  determine.  E-.  S.  0.  c. 
170,  s.  92. 

128.  It  shall  not  be  lawful  for  any  such  company  to  con-  Plans  to  be 
struct  any  wharf,  bridge,  pier  or  other  work  upon  or  over  a  fu^T "*'f  **^ 
navigable  river,  lake  or  canal,  or  upon  the  beach  or  bed  or  lands  ant-Govemor 
40  covered  with  the  waters  thereof,  until  they  have  first  submitted  ^^  Council, 
the  plan  and  proposed  site  of  such  work  to  the  Lieutenant-Gover- 
nor in  Council,  and  the  same  has  been  by  him  approved  ;  and  no 
deviation  from  such  approved  site  and  plan  shall  be  made  with- 
out his  consent.     R.  S.  0.  c.  170,  s.  93. 

45      129.  Nothing  contained  in  the  three  last  preceding  sections,  Exception 
shall  be  construed  to  limit  or  affect  any  power  expressly  given  where  six-cial 
to  the  company  by  its  special  Act  of   incorporation  or  any  j^The^Speckl 
special  Act  amending  the  same.    RS.  O.  c.  170,  s.  94.  Act. 

8—153 
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When  a  rail-         1 30.  Where  a   railway   passes    a   draw   or  swing   bridge 
way  passes       over  a  navigable  river,  canal  or  stream,  which  is  subject  to 
wfdgVetclf     he  opened  for  the  purposes  of  navigation,  the  motor,  car,  car- 
train  to  stop  for  riage  or  train  shall  in  every  case  be  stopped  at  least  three 
minutes,  to  ascertain  from  the  bridge-tender  that  the   bridge  5 
is   closed  and   in   perfect  order  for  passing,  and  in  default  of 
so  stopping  during  the  full  period  of  three  minutes  the  said  rail- 
way company  shall  be  subject  to  a  fine  or  penalty  of  four  hun- 
dred dollars.     R.  S.  0.  c.  170,  s.  95. 

Further  pre-         131.  Every   railway  company  shall    station  an  officer   at  10 
leve^/crosshiRs  ^very  point  on  their  line  crossed  on  a  level  by  any  other  rail- 
way, and  no  motor,  car  or  carriage  shall  proceed  over  such 
crossing  until  signal  has  been  made  to  the  conductor  thereof 
that  the  way  is  clear.     R.  S.  0.  c.  170,  s.  98. 

Further. pre-         133.  Every  motor,  car  or  carriage  on  any  railway,  shall,  15 
one*railwry  "  before  it  crosses  the  track  of  any  other  railway  on  a  level,  be 
crosses 3,nother  stopped  for  at  least  the  space  of  three  minutes.      R.  S.  O.  c. 

on  a  level;         170,  g.  99. 

Or  runs  133.  No  motor,  car  or  carriage   shall   pass  in  or  through 

town^e^^"*^'  ^  thickly    peopled  portion   of  a  city,  town  or   village   at  a  20 

speed   greater  than  ten  miles    per  hour,  unless  the  track  is 

properly  fenced.     R.  S.  O.  c.  170,  s.  100. 

Foot  passen-  134.  If  the  Commissioner  of  Public  Works  orders  a  rail- 
prstousefoot-  ^ay  Company  to  erect  at  or  near  or  in  lieu  of  any  level  cross- 

bncicrp    it  nro-  v  i.         •/  •/ 

vided  for  that  ing  of  a  turnpike  road,  or  other  public  highway,  a  foot-bridge  25 
purpose  at  or  foot-bridges  over  their  railway,  for  the  purpose  of  enabling 
crossings.  pgj,j,Qj^j^  passing  on  foot  along  such  turnpike  road  or  public  high- 
way to  cross  the  railway  by  means  of  such  bridge  or  bridges, 
then,  from  and  after  the  completion  of  such  foot-bridge  or  foot- 
bridges so  required  to  be  erected,  and  while  the  company  keeps  30 
the  same  in  good  and  sufficient  repair,  such  level  crossing  shall 
not  be  used  by  foot  passengers  on  the  said  turnpike  road  or 
public  highway,  except  during  the  time  when  the  same  is  used 
for  the  passage  of  carriages,  carts,  horses  or  cattle  along  the 
said  road.     R.  S.  0.  c.  170,  s.  102.  .35 

The  company  135.  The  company  may  in  all  cases  under  this  Act  pay  the 
^tv  and^d^^"  amount  of  any  penalty  and  costs  imposed  upon  an  officer,  ser- 
ductfrom  vant  or  person  in  the  employ  of  the  company,  and  recover  the 
wages.  same  from  the  offender  or  deduct  it  from  his  salary  or  pay. 

a  S.  C.  c.  66,  s.  161.  40 

How  penaltiep  1"36.  All  penalties  incurred  under  any  of  the  sections  of 
Ippiled?^  *"^  t^i*^  ^ct  may  be  recovered  in  the  name  of  Her  Majesty,  by 
Her  Majesty's  Attorney  General  for  Ontario,  in  any  court  hav- 
ing competent  jurisdiction  thereover  ;  and  shall,  unless  other- 
wise herein  expressly  provided,  be  paid  to  the  treasurer  of  the  45 
province  to  the  credit  of  "  The  Railway  Inspection  Fund." 
C.  S.  C.  c.  QG,  s.  193. 


59 
SCHEDULE  A. 

(Section  30.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Electric  Rail- 

way Company,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey  unto  the  said  company,  and  I  {or  we) 
{insert  the  name  or  nam,es  of  any  other  party  or  parties)  in 
consideration  of  dollars  paid  to  me  {or  us)  by  the 

said  company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  paicel  {or  those  certain 
parcels,  as  the  case  may  he)  of  land  {describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  purposes  of  its  railways,  to  hold  with  the  appurten- 
ances unto  the  said  The  Electric  Railway  Company 
their  successors  and  assigns  forever  {here  insert  any  other 
cloMses,  covenants  and  conditions  required),  and  I  {or  we)  the 
wife  {or  wives)  of  the  said  do  hereby  bar  my  {or  our) 
dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands   and  seals) 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered, 
In  the  presence  of, 

[L.S.] 


SCHEDULE  B. 

{Section  M) 

Chief  Engineer's  Certificate.    The  Electric 

Railway  Company's  Office. 
No.     .  A.D.  18     . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  the 
Electric  Railway   Company    Municipal  Trust  Account  given 
under  section  ,  chapter  ,  of  the  Acts  of  the  Legis- 

lature of  Ontario,  passed  in  the  year  of  Her  Majesty's 

reign. 

I,  A.  B.,  Chief  Engineer  of  the  Electric  Railway  Com- 

pany, do  hereby  certify  that  the  said  company  has  fulfilled  the 
terms  and  conditions  necessary  to  be  fulfilled  under  the  By- 
law No.  of  the  township  of  {or  under  the  agreement 
dated  the  day  of  ,  18  ,  between  the  corpora- 
tion of  and  the  said  company)  to  entitle  the  said  com- 
pany to  receive  from  the  said  trust  the  sum  of  {here 
set  out  the  terms  and  conditions,  if  any,  which  have  been  ful- 
filled. 


hj 


^ 


,0 


S 


w  9 


s 


w 

o 

O 


►^ 


5" 
0^ 


ho 

Oi 


^ 


00 

CD 


T3 


2. 
0" 


02 


CfQ 


00 

<! 


00 

Ox 


o 


CO 


No.  158.]  gJLL_  [1895. 

An  Act  respecting  Electric  Railways. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

SHORT   TITLE. 

1.  This   Act  may  be  cited  as  The  Electric  Railway  J.  c^,  Short  title. 
1895. 

INTERPRETATION. 

3.  Where  the  words  following  occur  in  this  Act,  they  shall  interpretation 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a  °*  words. 
contrary  intention  appears : — 

(1)  "The  special  Act"  shall  be  construed  to  mean  any  Act  «*  The  special 
authorizing  the  construction  of  an  electric  or  other  railway,  and  Act." 
with  which  this  Act  wholly  or  in  part  is  incorporated  by  the 
provisions  of  this  Act  or  by  the  express  terms  of  such  special 

Act. 

(2)  "  Prescribed,"  used  in  this  Act  in  reference  to  any  matter  "Prescribed." 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the 

same  is  prescribed  or  provided  for  in  the  special  Act ;  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if, 
instead  of  the  word  "  prescribed,"  the  expression  "  prescribed 
for  that  purpose  in  the  special  Act "  had  been  used ; 

(3)  "The  Lands"  shall  mean  the  lands  which  by  the  special  "The lands." 
Act  are  authorized  to  be  taken  or  used  for  the  purpose  thereof ; 

(4)  "The  undertaking"  shall  mean  the  railway  and  works,  "Theunder- 
of  whatever  description,  by  the  special  Act  authorized  to  be  t^^^fir- 
executed.     R  S.  O.  1887,  chap.  170,  sec.  2. 

3.  Where  the  following  words  occur,  both  in  this  and  the  Interpretation 
special  Act,  they  shall  be  construed  in  the  manner  hereinafter  ^jjj^^j.^  "^j 
mentioned,  unless  a  contrary  intention  appears  : —  in  special 

(1;  "Lands"  shall  include  all  real  estate,  mes.suagos,  lands,  ..^^',.^^1^.. 
tenements  and  hereditaments  of  any  tenure  ; 

(2)  "  Lease  "  shall  include  any  agreement  for  a  lease  ;  .    "Lease." 

(3)  "  Toll "  shall  include  any  rate  or  charge  or  other  payiiK'ut  urp^u." 
payable  under  this  Act  or  the  special  Act,  for  any  passenger, 
animal,  carriage,  goods,  merchandise,  articles,  matters  or  things 
conveyed  on  the  railway ; 


"Goods." 

"County." 

"Highways." 
"Sheriff." 


"Clerk  of  the 
peace. " 


"Justice." 


"Owner." 


"  The  com- 
pany." 

"The  rail- 
way." 

"  Share- 
holder." 


"Working  ex- 
penses." 


(4)  "  Goods "  shall  include  things  of  every  kind  conveyed 
upon  the  railway,  ^2?^^or  upon  steam  or  other  vessels  connected 
therewith.^^^^ 

(5)  "  County  "  shall  include  any  union  of  counties,  county> 
or  riding ;  "  district  and  county  court  judge  "  shall  include 
a  judge  of  a  district  court ; 

(6)  "Highways"  shall  mean  all  public  roads,  streets,  lanes 
and  other  public  ways  and  communications  ; 

(7)  "  Sheriff"  shall  include  under  sheriff,  or  other  legal  com- 
petent deputy ;  and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff'  or  clerk  of  the 
peace,  the  expression  "  the  sheriff,"  or  the  expression  "  clerk 
of  the  peace,"  shall  in  such  case  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  the  district,  county,  riding, 
division  or  place  where  such  lands  are  situate  ;  and  if  the  lands 
in  question,  being  the  property  of  one  and  the  same  party,  are 
situate  not  wholly  in  one  district,  county,  riding,  division,  or 
place,  the  same  expression  shall  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  any  such  district,  county, 
riding,  division  or  place  where  any  part  of  such  lands  are 
situate  ; 

(8)  "  Justice  "  shall  mean  justice  of  the  peace  acting  for  the 
district,  county,  riding,  division,  city  or  place  where  the 
matter  requiring  the  cognizance  of  a  justice  arises,  and  who  is 
not  interested  in  the  matter ;  and  where  the  matter  arises  in 
respect  of  lands  being  the  property  of  one  and  the  same  party, 
situate  not  wholly  in  any  one  district,  county,  riding,  division, 
city  or  place,  the  word  "justice"  shall  mean  a  justice  acting 
for  the  district,  county,  riding,  division,  city  or  place  where 
any  part  of  such  lands  are  situate,  and  who  is  not  interested  in 
such  matter  ; 

(9)  "  Owner,"  (where,  under  the  provisions  of  this  Act  or  the 
special  Act,  any  notice  is  required  to  be  given  to  the  owner  of 
any  lands,  or  where  any  act  is  authoiized  or  required  to  be 
done  with  the  consent  of  any  such  owner)  shall  be  understood 
to  mean  any  corporation  or  person  who,  under  the  provisions 
of  this  Act,  or  the  special  Act,  or  any  Act  incorporated  there- 
with, would  be  enabled  to  sell  and  convey  lands  to  the  com- 
pany ; 

(10)  "  The  company "  shall  mean  the  company  or  party 
authorized  by  the  special  Act  to  construct  the  railway  ; 

(11)  "  The  railway"  shall  mean  the  railway  and  works  by 
the  special  Act  authorized  to  be  constructed ; 

(12)  "  Shareholder  "  shall  mean  every  subscriber  to  or  holder 
of  stock  in  the  undertaking,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  shareholder.  R.  S.  O.  1887, 
chap.  170,  sec.  3. 

(18)  The  expression  "working  expenses"  shall  mean  and  com- 
prise all  expenses  of  maintenance  of  the  railway,  and  of  the 
buildings,  works  and  conveniences  belonging  thereto,  and  of  the 


3 

rolling  and  other  stock  nnd  moveable  plant  used  in  the  work- 
ing thereof,  and  all  reasonable  and  necessary  renewals  of 
the  same,  and  also  all  reasonable  rents  for  property,  or  for 
hire  of  power  or  rolling  stock,  also  all  usual  expenses  of  or 
incidental  to  the  working  the  railway  and  tlje  traffic  thereon, 
including  stores  and  consumable  articles  ;  also  rates,  taxes,  insu- 
rance and  compensation  for  accident  or  los-^es,  also  all  proper 
salai'ies  and  wages  and  office  and  management  expenses,  direc- 
tors' fees  and  legal  and  other  like  expenses.  Also  all  moneys 
owing  by  the  company  for  any  of  the  above  items  of  expenses. 
Also  interest  on  mort<:!ages  or  debenture  indebtedness,  also  a 
sum  not  exceeding  five  per  cent,  pn-  annum  of  the  total  mort- 
gage or  debenture  indebtedness  of  the  company  to  be  placed  to 
the  credit  of  a  special  account  as  a  sinking  fund  for  the  pur- 
pose of  extinguishing  such  indebtedness.     (New.) 

(14)  The  "first  issue  of  stock"  shall  mean  all  stock  subscribed  <■  ^'mt  issue 
for  and  allotted  prior  to  the  Hrst  meeting  of  shareholders  of  the  of  stock." 
company  for  organization  and  election  of  directors,  ^®°and  upon 
which  at  least  ten  per  cent,  has  been  paid  in.'^     (New.) 

APPLICATION   OF   ACT. 

4.  — (1)  This  Act  shall   apply,  unless  otherwise  expressed  Application  of 
in  the  special  Act,  to  every  electric  railway  subject  to    the  ^j,*J^^' ^^^^^^^^ 
legislative  authority  of  this  Province,  authorized  to    be    con-  after  incor- 
structed   by     any     special     Act     passed     ^=^at    the    present  P"''''^ted. 
session     of      the      Legislature,      or      passed'^*      after      this 
Act    takes     effect,    and    shall     also     apply     to     every     rail- 
way   to    which     this    Act     is     expressly     made     applicable 
by    any    special    Act,    and   this    Act   shall    be    incorporated 
with   every  such   special   Act;   and  all   the  clauses  and    pro- 
visions of  this  Act,  except  in  so  far  as  they  are  expressly  varied 
or  excepted  by  such  special  Act,  shall  apply  to  the  undertaking 
authorized  thereby,  so   far  as  applicable  to   the  undertaking, 
and  shall  as  well  as  the  clauses  and  provisions  of  every  other 
Act  expressly  incorporated  with  such  special  Act,  form  part  of 
such  special  Act  and  be  construed  together  therewith  as  form- 
ing one  Act.     R.  S.  O.,  chap.  170,  sec.  4. 

(2)  Notwithstanding  anything  contained  in  The  Street  Rail-  Electric  rail- 
way/ Act  or  in  any  other  A.ct  of  the  Legislature  of  Ontario,  the  porated  at" 
railway  of  every  company  incorporated  at  the  present  session  present  session 
of  the  Legislature,  or  hereafter  incorporated  for  the  purpose  of  ^^^.^ ''^'•'''*" 
constructing  and  operating  a  railway  to  be  operated  by  electri- 
city,shall  be  so  constructed  and  operated  under  the  provisions  of 

this  Act,  and  all  the  provisions  of  this  Act  shall  apply  to  every 
such  company  and  to  the  railway  or  railways  constructed  by  it. 

(3)  The   railway   of    every   company   incorporated  at   the  Railway 
present  session  ol  the  Legislature  or  hereafter  incorporated  for  which  may  be 
the  purpose    of  constructing  and  operating  a   railway  with  steam  or 
power  to  operate  the  same  by  steam  or  electricity,  or  partly  electricity, 
by  steam  and  partly  by  electricity,  shall  be  so  constructed  and 


operated  under  the  provisions  of  this  Act,  and  all  the  provisions 
of  this  Act  shall  apply  to  every  such  company  and  to  the  rail- 
way or  railways  to  be  constructed  by  it. 

^^^"(4)  Whenever  any  railway  company  shall  be  by  any 
special  Act  passed  at  the  present  session  of  the  Legislature,  or 
hereafter  passed,  authorized  to  extend  its  railway  and  to  oper- 
ate such  extension  by  electricity,  the  provisions  of  this  Act 
shall,  so  far  as  the  same  are  applicable,  apply  and  extend  to 
the  construction  and  operation  of  every  such  extension."^ 

Proviso.  (5)  Provided,  that  this  Act  shall  not  apply  to  or  include 

an  electric  railway  wholly  constructed  and  operated  within  the 
limits  of  any  city  or  town  nor  to  any  extension  of  such  railway 
beyond  such  limits  for  a  distance  not  exceeding  one  and  one- 
half  miles. 

I^ev.  Stat  (^Q)  Nq  part  of  The  Railway  Act  of  Ontario,  or  the  Street 

not  to  apply     Railway  Act  shall  apply  to  any  electric  railway  company  or 
unless  named  other  railway  con.pany,  to  which  this  Act  shall  wholly  or.  in 
in  specia     c  .  ^^^^  apply,  except  in  so  far  as  they  are  expressly  made  appli- 
cable by  the  special  Act.     {New.) 

What  shall  be      5.  The  special  Act  shall  be  a  public  Act,  and  for  the  purpose 
mj^iiiTan^in-  o^'  expressly  incorporating  this  Act  or  any  of  its  provisions 
corporation  of  with  a  Special  Act,  it  shall  be  sufficient  in  such  Act  to   enact, 
speciaf  Acts^    ^^^^^  ^^^®  clauses  of  this  Act,  with  respect  to  the  matter  so  pro- 
posed to  be  incorporated,  referring  to  the  same  in  the  word  or 
-  words  at  the  head  of  and  introductory  to -the  enactment  with 
respect  to  such  matter,  shall  be  incorporated  with  the  special 
Act,  and  thereupon  all  the  clauses  and  provisions  of  this  Act, 
with  respect  to  the  matter  so  incorporated,  shall,  save  in  so  far 
as  they  are  expressly  varied  or  excepted  by  the  special  Act, 
form  part  thereof,  and  the  special  Act  shall  be  construed  as  if 
the  substance  of   such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  the  special  Act 
relates.     R.  S.  O.,  c.  170,  s.  5. 


Power  to  con-  6.  The  power  given  by  the  special  Act  to  construct  the 
etc!^*^to  be*ex^'  railway,  and  to  take  and  use  lauds  for  that  purpose,  shall  be 
ercised  subject  exercised  Subject  to  the  provisions  and  restrictions  contained  in 
"        ■  ■        this  Act.     R  S.  O.,  c.  170,  s.  6. 


to  provisions 
of  this  Act. 

Compensation 
to  be  made  for 
lands  damag- 
ed. 


7. — (1)  For  the  value  of  lands  taken,  and  for  all  damages  to 
lands  injuriously  affected  by  the  construction  of  the  railway, 
in  the  exercise  of  the  powers  by  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  vested  in  the  company, 
compensation  shall  be  made  to  the  owners  and  occupiers  of, 
and  to  all  other  persons  interested  in  any  lands  so  taken  or 
injuriously  affected.     R.  8.  O.,  c.  170,  s.  7. 

How  compen-       (2)  Unless  otherwise  specially  provided  by  this  Act  or  the 
determined,     special  Act,  the  amount  of  such  compensation  shall  be  ascer- 


tained  and  determined  in  the  manner  provided  by  this  Act. 
R.  S.  O.,  c.  170,  s.  7,  ss.  2. 

INCORPORATION. 

8.  Every  company  established   under  a  special  Act   shall  Companies 
be  a  body  corporate  under  the  name  declared  in  the  special  established 
Act,  and  shall  be  invested  with  all  such  powers,  privileges  and  A.cts,  declared 
immunities  as  are  necessary  to  carry  into  effect  the  intentions  to  be  bodies 
and  objects  of  this  Act  and  of  the  special  Act  therefor,  and  are  ''^''P^''^  ®'  ^  °* 
incident  to  such  corporation,  or  are  expressed  or  included  in  Rev.  Stat.  c.  l, 
The  Interpretation  Act.     R.  S.  0.,  c.  170,  s.  8.  '•  ^  ^^^^■ 

POWERS. 

9.  The  company  shall  have  power  and  authority —  Powers : 

(1)  To  receive,   hold   and   take  all    voluntary   grants  and  To  receive 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the  ^^^^^^  of  1^"^ 
construction,  maintenance  and  accommodation  of  the  railway, 

but  the  same  shall  be  held  and  used  for  the  purpose  of  such 
grants  or  donations  only.     R.  S.  O.,  c.  170,  s.  9. 

(2)  To  purchase  and  hold  and,  when  authorized  in  the  manner  purchase 
hereinafter  mentioned  in  this  Act,  to  take  of  any  corporation  land; 
or  person  any  land  or  other  property  necessary  for  the  con- 
struction, maintenance,  accommodation  and  use  of  the  railway, 

and  also  to  alienate,  sell  or  dispose  of  the  same.     R.  S.  O.,  c. 
170,  s.  9,  ss.  2. 

(3)  To  survey,  lay  out,  construct,  make,  complete,  alter  and  Construct  rail- 
keep    in    repair  an  iron  or   steel  railway  to  be  operated  by  ways, 
electricity  or  by  any  other  motive  power  authorized  by  the 

special  Act,  with  double  or  single  iron  or  steel  tracks,  and  the 
sai<l  railway  or  any  part  thereof,  *^so  far  as  the  same  may  be 
operated  by  electricity,-^  may  be  carried  along  and  upon  such 
public  hii^hways  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  having  jurisdiction  over  the  same,  and 
subject  to  the  restrictions  ^^"and  provisions  therein  and  in  this 
Act'^  contained,  and  under  and  subject  to  any  agreements  be- 
tween the  company  and  the  councils  of  any  of  the  said  cor- 
porations and  ^between  the  company  and  the"^  road  com- 
panies (if  any)  interested  in  such  highways ;  and  the  company 
may  make  and  enter  into  any  agreements  with  any  municipal 
corporation  or  road  company  as  to  the  terms  of  occupancy  of 
any  street  or  highway,  subject  to  the  provisions  and  conditions 
contained  in  this  Act,  and  in  The  Consolidated  Municipal  Act 
1892,  and  any  Act  or  Acts  amending  the  same.  57  V.  c.  55  y  c  42 
88,  s.  2. 

(4)  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge, 
and  one-half  inches. 


Warehouses,  (5)  To  purchase  land  for  and  orecfc  power  houses,  ware- 
docks,  etc.  houses,  elevators,  docks,  stations,  workshops  and  offices  and  to 
sell  and  convey  such  laud  as  may  be  found  superfluous  for 
any  such  purpose,  ^^and  the  company  shall  have  power  to 
hold  as  part  of  the  property  of  the  said  company  as  many 
steam  or  other  ve-^sels  as  the  director.^  of  the  company  may 
deem  requisite  from  time  to  time  to  facilitate  the  carriage  of 
passengers,  freight  and  other  traffic  in  connection  with  the 
railways."^     57  V.  c.  88,  s.  52,  part. 

Erect  neces-  (6)  To  erect  and  maintain  all  necessary  and  convenient 
wharves  *^etf^'  buildings,  stations,  depots,  wharves  and  fixtures,  and  from  time 
to  time  to  alter,  repair  or  enlarge  the  same,  and  to  purchase  and 
acquire  motors,  engines,  carriages,  wagons  and  other  machinery 
and  contrivances  necessary  for  the  working  of  the  railway  and 
the  accommodation  and  use  of  the  passengers,  freight  and  busi- 
ness of  the  railway.     R.  S.  O.,  c.  170,  s.  9,  ss.  7. 

Powers  as  to        (7)  To  coUotruct,  maintain  and  operate  works  for  the  produc- 
and^use'o"       ^^^^  ^'^  electricity  for  the  motive  power  of  the  said  railways, 
electricity.       and   for   the   lighting   and  heating  the  rolling  stock  ^®"and 
other  property"®*  of  the  company. 

Lease  or  sell         (8)  To  sell  or  lease  any  such  electricity  not  required   for 
electricity  not  i\^q  purposes   aforesaid    to  any    person    or    corporation,   and 
railway.   "       the  company  in  that  behalf  shall,  ^^subject  to  the  provisions 
and   restrictions    of    this   Act,"^^  possess  the  powers,    rights 
and  privileges,  and  be  subject  to  all  the  obligations  and   re- 
strictions of  joint  stock  companies  incorporated  under  the  Act 
Rev.  Stat.,      respecting  Companies  for  Steam  and  Heating,  or  for  sup- 
c.  165.  plying  Electvioity  for  Ligltt,  Heat  or  Poiuer,  and  to  acquire  and 

hold  any  property  nec\ssary  for  the  purposes  mentioned  in  this 
sub-section.     57  V.  c.  88,  s.  17. 

Acquiring  (9)  To  purchase  the  right  to  convay  electricity  required  for 

rights  for  con-  ^^    workinjx  of  the  railway  and  lii^htinj;  or  heating  the  same 
tricity.  over,    through  or  under  lands  other  than   the  lands  of  the 

railway  by  the  special  Act  authorized  to  be  built,  and  with  the 
consent  of  the  councils  of  the  municipalities  affected,  to  pur- 
chase the  right  to  lay  conduits  under,  or  erect  poles  and  wires  on 
or  over  such  lands  as  may  be  determined  by  the  company,  and 
along  and  upon  any  of  the  public  highways,  or  across 
any  of  the  waters  in  this  province  by  the  erection  of  the 
necessary  fixtures,  including  posts,  piers  or  abutments  for 
sustaining  the  cords  or  wires  of  such  lines,  or  the  conduits  for 
such  electricity,  upon  and  subject  to  such  agreement  in  respect 
thereof  as  shall  first  be  made  between  the  company  and  any 
private  owners  of  the  land  affected,  and  between  the 
company  and  any  tnunicipality  in  which  such  works 
or  any  part  thereof  or  of  the  railway  may  be 
situate,  and  under  and  subject  to  any  by-law  or 
by-laws  of  the  council  of  such  municipality  passed  in 
pursuance  thereof,  provided  such  works  are  not  so  constructed 
as  to  incommode  the  public  use  of  such  roads  or  highways,  or 


as  to  be  a  nuisance  thereto,  or  to  impede  the  free  access  to 
any  house  or  other  building  erected  in  the  vicinity  of  the 
same  or  to  endanger  or  injuriously  affect  the  same  or  injuri- 
ously to  interrupt  the  navigation  of  such  waters.  The  rights 
conferred  upon  the  company  shall  not  be  exercised  within 
the  limits  of  the  Queen  Victoria  Niagara  Falls  Park  or  any 
land  vested  in  the  commissioners  thereof  without  the  consent 
of  the  commissioners  and  the  approval  of  the  Lieutenant- 
Governor  in  Council.     57  V.  c.  8S,  s.  8. 

(9)  To  construct,  erect  and  make  all  other  matters  and  things  ah  other  mat- 
necessary  and  convenient  for  the  making,  extending  and  using  ters  and  things 
of  the   railway,  in  pursuance  of  and  according  to  the  meaning  raflway!^ 
and  intent  of  this  Act,  and  of  the  special  Act.     R.  S.  0.,c.  170, 

H.  9,  8S.  9. 

(10)  To  take,  transport,  carry  and  convey  persons  and  goods  Convey  per- 
on  the    railway,  *^and  to  regulate  the  time  and  manner  in  »onsa,nd  goods 
which  the  same  shall   be  transported."^^      R.  S.  O.,  c.    170,   g/*"  *■*' ^^y- 

9  (10),  'part. 

(11)  To  purchase,  lease  or  acquire  by  voluntary  donation,  and  Power  to  ac- 
to  hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or  J"''^®  lands 

tor   T)£LI*lCS     6IjC 

mortgage  anj*    lands  or  premises  intended,  and  necessary,  or  ' 

suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipalit}' ;  and  to  improve  and  lay  out  such 
lands  as  paiks  or  places  of  jjublic  resort,  and  to  make  and 
enter  into  any  agreement  or  arrangements  with  the  municipal 
corporations  of  the  municipalities  wherein  the  same  are 
situate,  or  any  of  them,  in  respect  thereto  ;  ^subject,  however, 
to  tlie  power  of  the  municipality  to  pass  by-laws  to  regulate 
the  use  of  such  public  parks  and  pleasuie  grounds  ;-^ 

Provided  that  none  of  the  foregoing  provisions  of  this  sub-  Proviso, 
.section  shall  be  in  force  or  have  effect  unless  or  until  said 
municipal  council  or  councils  of  the  njunicipality  or  munici- 
palities wherein  the  lands  pioposed  to  be  acquired  by  the 
company  are  situate,  shall  by  l)y-law  have  declared  its  or 
their  assent  to  the  company  acquiring  lands  under  and  for 
the  purpose  uientiuned   in   this  sub-.SLction  ; 

Pr(jvido<l  that  such  park  oi'.  pleasure  grounds    shall  not  be  Proviso, 
open  to   the  public  on  the  Loid's   Day  ; 

Provided  that  the  total  acreage  of  lands  acquired  by  the  Proviso, 
company  for  park  purposes  shall  not  exceed  300  aeres ; 

Provided  that  the  company   shall  not  under  this  clause  have  Proviso, 
power  to   acquire  any  lanls  after  the  lapse  of  four  years  fiom 
the  passing  of  the  special  Aet ; 

Provided  that  nothing  in  this  sub-section  contained  shall  Proviso.      * 
bo   deemed  to    enable -the  company  to    carry  on  the  general 
business    of  a    land  company.     57  V.  c.  SS,  s.  \^)  pnrt.     oo  V. 
c.  9i'.  s.  21  part. 
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lO.  Whenever  the  company  in  procuring  sufficient  lands, 
for  stations  or  gravel  pits,  or  for  constructing,  maintaining 
and  using  the  railvi-ay,  can  purchase  the  whole  of  any 
lot  or  parcel  of  land  at  a  more  reasonable  price,  or  to  greater 
advantage  than  it  can  purchase  the  part  actually  required  for 
the  purposes  of  the  railway,  the  company  may  purchase,hold,  use 
and  enjo^  ^'the  whole  of  such  lot  or  parcel"^,  and  also  the 
right  of  way  thereto,  if  the  same  be  separated  from  its 
railway,  and  may  sell  and  convey  the  same  or  any  part 
thereof  from  time  to  time  as  it  may  deem  expedient  51  V. 
c.  29,  s.  115,  Dom. 

11.— (1)  When  stone,  gravel,  earth  or  sand  is  required 
for  the  construction  or  maintenance  of  the  railway  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  is  situated  for  the 
jiurchase  thereof ,,  cause  an  Ontario  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required.  57  V.  c.  88, 
s.  33  part. 

(2)  The  company  may  transmit  such  plan  and  description 
to  the  Commissioner  of  Public  Works  with  an  application,  on 
behalf  of  the  company,  supported  by  affidavit,  referring  to  such 
plan  and  stating  that  certain  land  shown  thereon  is  necessary 
for  such  purposes,  and  that  no  other  land  suitable  for  such 
purposes  can  be  acquired  at  such  place  on  reasonable  terms  and 
with  less  injury  to  private  rights,  and  stating  either  that  the 
company  desires  to  acquire  the  fee  simple  in  the  said  land 
from  which  said  materials  shall  be  taken  or  the  right  to  take 
materials  therefrom  for  the  time  mentioned  therein  and 
requesting  the  Commissioner  of  Public  Works  to  authorize  the 
taking  thereof  for  such  purposes  under  this  Act.  51  V.  c.  29, 
s.  107  part,  Dom. 

(3)  At  least  ten  days'  notice  of  such  application  shall  be 
given  to  the  owner  or  possessor  of  such  property  ;  and  the 
correctness  of  the  plan  and  the  truth  of  the  allegations  in  such 
application  shall  be  certified  by  the  president  or  one  of  the 
directors  of  the  company,  and  by  its  engineer,  and  such  plan 
and  statement  shall  be  made  arid  transmitted  to  the  Commiss- 
ioner of  Public  Work^s  in  duplicate.  51  V.,  c.  29,  s.  108,  Dom. 
part 

(4)  The  Commissioner  of  Public  Works  shall  inquire  into 
the  correctness  of  the  plan  and  the  truth  of  the  allegations  of 
such  application,  and,  if  he  is  satisfied  thereof,  .shall  grant  a 
certificate  to  that  effect,  and  declaring  it  to  be  necessary  in  the 
public  interest  that  the  land  shown  on  such  plan  or  any  less 
rpiantity  or  the  right  to  take  mateiials  therefrom  as  the  case 
may  be,  should  be  acquired  by  the  companj^ ;  and  such  certifi- 
cate shall  be  annexed  to  one  of  the  duplicates  of  the  said  plan 
and  statement,  and  the  other  duplicate  shall  remain  in  the 
department.     51  V.  c.  29,  s.  109,  Dom, 


(5)  Upon  the  granting  of  such    certificate,  and  by   virtue  Effect  of  certi- 
thereof,  the  company  may  acquire  without  the  consent  of  the  ficate. 
owners,  the  land  shown  on  the  said  plan  or  the  right  to  take 
materials  therefrom  as  the  case  may  be,  as  required  for  such 
purposes  ;  and  the  company  and  all   persons  who  could  not 
otherwise  convey  the  same  to  the  company,  shall  have,  with 

respect  to  any   such  land  or    right  all    the    powers  granted 

in   such    case    by    this    Act    to   comi)anies  and   persons  who 

could  not  otherwise  convey  the  same,  with  respect  to  lands 

which  may  be  taken  without  the  consent  of  the  owners  thereof ;  company'in 

and  all  the  provisions  of  law  at  any  time  ap|)Iicable  to  the  coin-  such  cases. 

pulsory  taking  of  land  by  the  company  and  its  valuation  and 

the  compensation  therefor  shall  apply  and  are  hereby  extended 

to  the  land  or  right  mentioned  in  the  said  certificate  of  the 

Commissioner  of  Public  Works. ^    51  V.  c.  29,  s.  Ill  pari,  l)om. 

(6)  When  estimating  the  damages  for  tlio  taking  of  gravel,  Application 
stone,  earth  or  sand,  sub-section  10  of  section  3o  of  this  Act  g,  35  limitel 
shall  not  apply. 

12. — (1)  When  the  said  gravi'l,  earth,  stone  or  sand  in  the  Sidings  to 
preceding  section  mentioned  shall  he  situate  at  a  distance  from  ^^^^^  ^^^  ^' 
the  line  of  railway  and  the  company  cannot  agree  with  the 
owners  of  the  intervening  lands  for  a  siding  or  right  of  way 
from  the  railway  to  the  said  lands,  then  the  company  may 
obtain  power  to  acquire  com])ulsorily  such  siding  or  right  of  way 
upon  taking  like  proceedings  and  upon  similar  terms  to  those 
mentioned  in  the  preceding  clause  of  this  Act.  o7  V.  c.  88,  s. 
34  (1)  part. 

(2)  Such  sidings  and  tracks  shall  not  be  used  by  the  com- 
pany or  by  others,  nor  shall  the  company  suffer  or  permit  the 
use  of  such  sidings  or  tracks  for  transportation  purposes 
or  for  any  other  purposes  than  the  jmrpose  of  constructing 
and  maintaining  the  said  railway.     (Neiv). 

13.  The  directors  of  the  company«s>shall  have  power'^to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  company  ^^'^^  other    ^ 
or  companies,  if  lawfully  authorized  to  enter  into  such  agree-  leasing  or 
ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or  use  Wring  roUmg 
of  any  electric  motors,  carriages,  cars,  rolling  stock,  and  other 
movable  property   from   snch  companies  or  persons  for  such 
time  or  times  and  on  such  terms  as   may  be  agreed  on  ;  and 
also  to  enter  into  agreements  with  any  railway  company  or 
companies,  if  so  lawfully  authorized,  for  the  use   by   one   or 
more  of  such    contracting   companies,  of  the  electric  motors, 
carriages,  cars,  rolling  stock  and  other  m  )vable  property  of 
the  other  or  others   of  them^=^for  the  running  of  the  cars  or 
carriages  of  the  company  over  the  track  of  any  other  railway 
company  with    the  consent  of  such  company-^on  such  terms 
as  to  compensation  and   otherwise    as  may   be  agreed  upon. 
57  V.  c.  88,  s.  28. 

2-^153 
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14.  The  company  shall  have  power  to  enter  into  an  agree- 
ment or  agreements  with  any'fs.person  or  company  for  supply- 
ing steam  or  other  power  for  the  production  of  electricity  for 
the  purposes  of  the  railway  or  with  any  electric  light  or  elec- 
tric railway  company ,.sPor  any  company  or  companies  organ- 
ized for  the  purpose  of  supplying  or  furnishing  electric  power, 
for  the  purchase,  leasing  or  hiring  of  power  to  run  their  electric 
motors/carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the 
said  company  to^^construct.^i'carry  on  and  operate  the  rail 
way.      57  V.'  c.  88,  s.  24. 

15.  The  prices  to  be  paid  by  the  company  under  and 
by  virtue  of  any  such  agreement  as  in  the  last  two  sections 
mentioned  shall  be  reasonable  in  amount,  but  such  agreement 
shall  not  be  valid  unless  coilfirmed  and  approved  by  a  resolu- 
tion passed  by  the  votes  of  shareholders  in  person  or  by  proxy 
representing  two-thirds  in  value  of  the  whole  amount  paid  up 
on  the  total  capital  stock  of  the  company  then  issued  and  out- 
standing at  a  general  meeting  of  shareholders  specially  called 
for  the  purpose  of  considering  such  agreement.     {New.) 

Telegraph  and  16.  The  Company  may  also  construct  an  electric  tele- 
telephone  graph  line  and  a  telephone  line  in  connection  with  its 
railways,  and  for  the  purpose  of  constructing,  working 
and  protecting  the  said  telegraph  and  telephone  lines,  the 
power  conferred  upon  telegraph  companies  by  the  Act 
respecting  Telegraph  Companies,  being  chapter  158  of  the 
Revised  Statutes  of  Ontario,  1887,  is  hereby  conferred  upon 
the  company  ;  provided  that  no  poles  shall  be  erected  in 
the  construction  of  either  of  the  said  lines  in  or  through  any 
city,  town  or  incorporated  village,  without  the  consent  of 
the  council  of  such  city,  town  or  village  being  first  obtained 
by  the  company ;  provided  also,  that  such  telegraph  and 
telephone  lines  shall  be  used  exclusively  for  the  purposes 
of  the  business  of  the  company.     57  V.  c.  88,  c.  25. 


Provino. 


Contracts  for 
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17.  The  company  may  enter  into  a  contract  or  contracts  with 
any  individual  or  association  of  individuals  for  the  construc- 
tion or  equipment  of  the  railway  or  any  part  thereof,  includ- 
ing or  excluding  the  purchase  of  right  of  way  ;  provided  that 
no  such  contract  shall  be  of  any  force  or  validity  till  sanctioned 
by  a  resolution  passed  by  the  votes  of  shareholders  (in  person 
or  by  proxy)  representing  two-thirds  in  value  of  the  whole 
amount  paid  up  on  the  total  capital  stock  of  the  company  then 
issued  and  outstanding  at  a  general  meeting  of  shareholders 
especially  called  for  the  purpose  of  considering  the  agreement 
or  agreements.     Nev.\  also  57  V.  c,  88,  c.  54  part. 
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18. — (1)  Incase  the  council  of  a  municipality  shall,  by  reso-  Permission 
lution,  declare  that  the  council  is  of  opinion  that  a  company  ^'^m  munici- 
incorporated  with  power  to  construct  an  electric  railway  in  the  expropriate  ^° 
municipality  should  have  j)owers  of  expropriation  for  the  pur-  lands, 
pose  of  building  a  part  of  its  railway  between  two  or  more 
points,  set  forth  in  the  resolution,  and  situated  within  the 
municipality  [and  if  the  judge  of  the  county  court  of  the  county 
certifies  that  in  his  opinion]  the  building  of  the  proposed 
electric  railway  between  the  said  points  will  be  of  considerable 
public  advantage  or  convenience,  the  company,  upon  registering 
the  resolution  [and  certificate]  in  the  proper  registry  office,  shall, 
in  respect  of  lands  lying  between  the  points  named  and  described 
in  the  said  resolution  and  certificate,  possess  powers  of  expro- 
priation to  be  exercised  subject  to  the  provisions  of  this  Act. 
«s,Provided  however  that  when  the  council  refuses  or  neglects 
to  pass  such  resolution,  the  Commissioner  of  Public  Works,  if 
the  judge  of  the  county  court  certifies  as  aforesaid,  may  by 
his  order  confer  upon  the  company  the  powers  of  expropria- 
tion within  the  particular  municipality.  But  the  council  shall 
be  entitled  to  at  least  one  week's  notice  of  the  hearing  of  the 
application  by  the  commissioner, °®*     R.  S.  0.,  Oi  Ifl,  s.  16. 

(2)  Such  powers  shall  be  exercised  within  the  time  limited 
for  the  completion  of  the  railway  and  within  two  years  from 
the  passing  of  the  resolution,  and  not  afterwards.  R.  S.  0., 
c.  171,  s.  16  (2).     (New.) 

(3)  The  provisions  of  this  section  shall  not  apply  to  the 
tract  of  country  extending  three  miles  above  and  three  miles 
below  the  Falls  of  Niagara  and  for  a  width  inland  of  one  mile 
from  anv  part  or  point  of  the  said  River  Niagara.  R.  S.  O., 
c.  171,  s.  16  (4). 

(4)  Except  as  provided  by  sections  11  and  12  of  this  Act 
the  company  shall  possess  no  power  of  expropriation  except 
under  and  in  pursuance  of  the  provisions  of  this  clause,  and 
any  such  power  when  obtained  by  it  hereunder  shall  be 
exercised  in  the  manner  and  subject  to  the  conditions,  restric- 
tions, limitations  and  provisions  contained  in  this  clause  or  in 
the  other  clauses  of  this  Act.     (Neiu.) 

19.  The    by-laws,  mentioned  in  section   9,  sub-sections  3  Application  of 
and  <S',  and  the  resolution  mentioned  in  section  18,  are  subject  ^^j.^- '^^ '*^' 
to    the   ccmditions    and    provisions    of    section    546    of    The 
Consolulated  Municipal  Act  1892, 


BORROWING   POWERS. 

30.  The  directors  of  the  company,  under  the  authority' of  Power  to  issue 
the  shareholders  to  them  given  at  any  special  genei-al  meeting  ^'^^^^'j^^^S'^®"' 
called  for  the  purpose,  at  which  meeting  shareholders  represent-  other  secu- 
insrat  least  two-thirds  in  value  of  the  subscribed  stock  of   the  "t>e^  and  to 

"  ^  raise  money 

thereon. 
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company,  and  who  have  paid  all  calls  due  thereon,  are  present 
in  person  or  I'ep resented  by  proxy,  may,  subject  to  the  pro- 
visions in  this  Act  and  the  special  Act  contained,  issue  bonds, 
debentures  or  other  securities  signed  by  the  president  or  other 
presiding  officer  and  countersigned  by  the  secretary,  which 
counter  signature  and  the  signature  oi;  the  coupons  attached 
to  the  same  may  be  engraved  ;  and  such  bonds,  debentures  or 
othei-  securities  may  be  made  payable  at  such  times  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
where, and  may  bear  such  rate  of  interest  not  exceeding  six 
per  cent,  per  annum  as  the  directors  may  think  proper  ;  but 
the  whole  amount  of  the  issue  of  such  bonds,  debentures  or 
other  securities  shall  not  exceed  $10,000  for  each  mile  of  the 
railway.   53  V.  c.  45,  part. 

(a)  The  directors  shall  issue  and  sell  or  pledge  all  or  any 
of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions which  at  the  time  they  may  be  able  to  obtain 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undeitaking,^'or  they  may  pledge  the 
said  bonds,  debentures  or  other  securities  for  the 
purpose  of  procuring  the  rails,  fish  plates  and 
electric  plant  necessary  for  the  undertaking.'^^ 

(6)  No  such  bond,  debenture  or  other  security  shall  be  for 
.  a  le.^s  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 

pany hereby  or  under  the  special  Act  shall  not  be 
construed  as  being  exhausted  by  such  issue  ;  but 
such  power  may  be  exercised  from  time  to  time 
upon  the  bonds  constituting  such  issue  being  with- 
drawn or  paid  off  and  duly  cancelled ;  but  no 
bonds  or  debentures  shall  be  issued  until  twenty 
per  centum  of  the  authorized  capital  has  been 
actually  expended  on  the  work. 

(d)  Such  bonds  shall  be  issued  only  in  proportion  to  the 

length  of  railway  constructed  or  under  contract  to 
be  constructed.     51  V.  c.  29,  s.  93,  Dom. 

Mortgages  31.  The  Company   may  secure  such  bonds,  debentures  or 

•^6cm-iDg^^  other  securities  b}'  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  as  are  described  in  the  said  deed  ;  but  such  rents  and 
revenues  shall  be  subject  in  the  first  instance  to  the  payment 
of  any  penalty  imposed  for  non-compliance  with  the  require- 
ments of  this  Act  respecting  returns  to  be  made  under  this 
Act,  and  next  to  the  payment  of  the  working  expenses  of  the 
railway  as  in  this  Act  defined  other  than  the  sinking  fund  and 
the  interest  on  mortgage  or  debenture  indebtedness. 


bonds,  etc. 
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(a)  By  the  said  deed  the  company  may  grant  to  the 
holders  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  and 
every  the  powers,  rights  and  remedies  granted  by 
this  Act  ill  respect  of  the  said  bonds,  debentures  or 
other  securities,  and  all  other  powers,  rights  and 
remedies  not  inconsistent  with  this  Act,  or  may 
restrict  the  said  holders  in  the  exercise  of  any 
power,  privilege  or  remedy  granted  by  this  Act,  as 
the  case  may  be;  and  all  the  powers,  rights  and 
remedies  so  provided  fur  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  in  manner  and  form  as  therein  provided. 

(6)  Every  such  mortgage  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary,  of  which  deposit 
notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette.     51  V.  c.  29,  s.  94,  Dom. 

*/i2.  The  bonds,  debentures  or  other  securities  hereby  an- Bonds,  etc. 
thorized  to  be  issued  shall  be  taken  and  considered  to  be  the  how  ranked, 
first  preferential  claim  and  charge  upon  the  company  and  the 
franchise,  undertaking,  tolls  and  income,  rents  and  revenues, 
and  real  and  personal  property  thereof  at  any  time  acquired, 
save  and  except  as  provided  for  in  the  next  preceding  section  : 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other  se- 
curities shall  be  deemed  to  be  a  mortgagee  or  in- 
cumbrancer upon  the  said  securities  pro  rata  with 
all  the  other  holders,  and  no  proceedings  authorized 
by  law  or  by  this  Act  shall  be  taken  to  enforce 
payment  of  the  said  bonds,  debentures  or  other 
securities  or  of  the  interest  thereon  except  through 
the  trustee  oi"  trustees  appointed  by  or  under  such 
mortgage  deed.     51  V.  c.  29,  s.  95,  Dom 

23.  If  the  company  makes  default  in  paying  the  piincipal  Rights  of 
of  or  interest  on  any  of  the  bonds,  debentures  or  other  securi-  bomk^tc 
ties  hereby  authorized  at  the   time   when   the  same  by  the  upon  default 
terms  of  the  bond,  debenture  or  other  security  becomes  due  ^"  Payment, 
and  payable,  then  at  the  next  annual  general  m-^eting  of  the 
company  and  at  all  subsequent  meetings  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in  de- 
default  shall,  in  respect  thereof,  have  and  possess  the  same 
rights    and    privileges    and    qualifications    lor    being    elected 
directors  and  for  voting  at  general  meetings  as  would  attach 
to  them  as  shareholders  if  they  held  fully  paid  up  shares  of 
the  company  to  a  corresponding  amount. 

(a)  The  rights  given  by  this  section  shall  not  be  exor- 
cised by  any  such  holder  unless  the  bond,  deben- 
ture or  other  security  in  respect  of  w  hich  he  claims 
to  exercise  such  rights  has  been  registered  in  his 
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name  in  the  same  manner  as  the  shares  of  the  com- 
pany are  ivoislercd,  at  least  ten  days  l^cfore  he 
attempts  to  exercise  the  rig-ht  of  votincj  thereon  ; 
and  the  company  shall  be-  l)on'i<l  on  demand  to 
register  quch  boncis,  debentures  or  other  securities. 
and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfer  of  shares. 

(6)  The  exercise  of  the  rights  given  by  this  section 
shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed. 
51  V.  c.  29,  s.  96,  Dom. 


Bonds,  etc., 
mode  of  trans- 
fer of. 


au- 


34.  All  bonds,  debentures  or  other  securities  hereby 
thorized  may  be  made  payable  to  bearer,  and  shall  in  that  case 
be  transferable  by  delivery  until  registration  thereof  as  here- 
inbefore provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers  registered  in  the  same  manner  as 
in  the  case  of  the  transfei-  of  shares.     51  V.  c.  29,  s.  97,  Dom. 


Registration  25.  It  shall  not  be  necessary  in  order  to  preserve  the 
elsewhe"e^^°*^^  priority,  lien,  charge,  mortgage  or  privilege  purporting  to  ap- 
than  in  office  pertain  to  or  to  be  created  by  any  bond,^^debenture  or  other 
of  Provincial  security "^issued  or  mortgage  deed  executed  under  the  author- 
required,         ity  of  this  Act  that  such  bond  or  deed  should  be  registered  in 

any  manner  or  in  any  place  whatsoever  except  at  the  office 

of  the  Provincial  Secretary  as  aforesaid. 


Negotiable 
instruments. 


36.  The  company  may  become  parties  tc  promissory  notes 
and  bills  of  exchange  for  suras  not  less  than  $100,  and  any 
such  promissory  note  or  bill  of  exchange  made,  drawn,  accepted 
or  endorsed  by  the  president  or  vice-president  of  die  company, 
and  countersigned  by  the  secretary  of  the  company^^^or  other 
officer  authorized  by  the  by-laws  of  the  company-s^shall  be 
binding  on  the  company;  and  every  such  promissory  note  or 
bill  of  exchange  so  made,*®'drawn,  accepted  or  endorsed'^shall 
be  presumed  to  have  been  m'ade,^^^ drawn,  acce|)ted  or  en- 
dorsed'^^with  proper  authority,  until  the  contrary  be  shown, 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
company  affixed  to  such  promissory  note  or  bill  of  exchange  ; 
noi-  shall  the  president,  vice-president  or  the  secretary^-'i-or 
other  officer  so  authorized-^^be  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  proper  aiithority;  provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize 
the  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money  or 
as  the  notes  or  bills  of  a  bank.     S.  C,  51  V.  c.  29,  s.  98. 
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PLANS   AND   SURVEYS. 

37.   When  tile  coiijpaiiy  lias  power  and  clesiren  to  expro- ^'■'''^i^^o'^ '^6- 
priate  lands,  plans  and  surveys  shall  be  made  and  corrected  as  veys  and^""^ 

follows :—  levels. 

1.  Surveys  shall  be  taken  and  made  of  the  lands  intended  to  Book  of  re- 
be  oxp'opriated  through  which  the  railway  is  to  pass,  together  *®''®"'^e. 
witli  a  map  or  plan  of  said  lands  and  of  its  course  and  direction 
through  the  same,  and  also  a  statement  showing : — 

(a)  A  general  description  of  the  said  lands ; 

(h)  The  names  of  the  owners  and  occupiers  thereof,  so 
far  as  they  can  be  ascertained  ;  and 

(c)  Everything  necessary  for  the  right  understanding  of 
such  map  or  plan.     R.  S.  O.,  c  170,  s.  10,  ss.  1. 

2.  The  map   or   plan   and   statement    shall    be    examined  By  whom 
and  certified  by  the  Commissioner  of  Crown  Lands  or  his  de-  certified, 
puties,  who  shall  deposit  copies  thereof  in  the  offices  of  the  clerks 

of  the  peace  in  the  districts  or  counties  in  which  the  said  lands 
are  situate,  and  also  in  the  office  of  the  Provincial  Secretary, 
and  shall  also  deliver  one  copy  thereof  to  the  said  company  ; 
R.  S.  O.,  c.  170,  s.  10,  ss.  2. 

3.  Any    person    may   resort    to   such   copies,    and    make  Copies, 
extracts  or  copies  thereof,  as  occasion  requires,  paying  to  the 
Provincial  Secretary,  or  to  the  clerks  of  the  peace,  at  the  rate 

of  ten  cents  for  every  hundred  words«3Lso  extracted  or  copied."^ 
R.  S.  O.,  c.  170,  s  10,  ss.  ti. 

4.  The     triplicates    of   such   map    or   plan  and   statement  Evidence, 
so  certified,  or  a  true  copy  thereof  certified  by  the  Provincial 
Secretary,  or  by  the  clerks  of  the  peace,  shall  be  good  evidence 

in   any  court  of  law   and    elsewhere.     R.  S.  O.,  c.  170,  s.  10, 

ss.  4. 

o.  Any  omission,  misstatement  or  erroneous  description  of  Omissions  how 
such  lands  or  of  the  owners  or  occupiers  thereof,  in  a  map  remedied, 
or  pla-n  or  stateme«t,  may,  after  giving  ten  days'  notice 
to  the  owners  of  such  lands,  be  corrected  by  two  justices  on 
application  made  to  them  for  that  purpose,  and  if  it  appears  to 
them  that  such  omission,  misstatement  or  erroneous  descrip- 
tion arose  from  mistake,  the  justices  shall  certify  the  same 
accordingly.     R.  S.  0.,  c  170,  s.  10,  ss.  5. 

6.  The  certificate  shall  state  the  particulars  of  such  omis-  Contents  of 
sion,  and  the  manner  thereof,  and  shall  be  deposited  with  certificate, 
the  clerks  of  the  peace  of  the  districts  or  counties  respec- 
tively in  which  such  lands  are  situate,  and  be  kept  by  them 
along  with  the  other  documents  to  ^^•hich  they  relate;  and 
thereupon,  such  map  or  plan  or  statement  shall  be  deemed 
to  be  corrected  according  to  such  certificate ;  and  the  company 
may  make  the  railway  in  accordance  with  the  certificate.  R. 
S.  O.,  c.  170,  s.  10,  ss.  6. 


Railway  not  to 
be  proceeded 
with  until 
map,  etc., 
deposited. 

Clerks  of  the 
peace  to  re- 
ceive copies  of 
original  plan, 
etc. 


Copies  certi- 
fied by  clerk 
to  be  good 
evidence  in 
courts. 
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7.  Until  such  original  or  corrected  map  or  plan  and  state- 
ment have  been  so  deposited,  the  execution  of  the  part  of  the 
railway,  atlected  thereby,  shall  not  be  proceeded  with.  R.  S. 
0.,  c.  170,  s.  10,  ss.  8. 

8.  The  clerks  of  the  peace  shall  receive  and  retain  the  copies 
of  the  original  and  corrected  plans  and  surveys,  and  shall  permit 
all  persons  interested  to  inspect  any  of  the  documents  aforesaid, 
and  to  make  copies  and  extracts  of  and  from  the  same,  under 
penalty  for  default  of  four  dollars.     R,  S.  0.,  c.  170,  s.  10,  ss.  9. 

9.  The  copies  of  the  maps,  plans  and  statement,  or 
of  any  alteration  or  correction  thereof,  or  extracts  there- 
from, certified  by  the  clerk  of  the  peace,  shall  be  received  in 
all  courts  of  justice  or  elsewhere  as  good  evidence  of  the  con- 
tents thereof,  and  the  clerk  of  the  peace  shall  give  such  certi- 
ficate to  all  parties  interested  when  required.  R.  S.  O.,  c.  170, 
s.  10,  ss.  10. 

LANDS   AND   THKIR   VALUATION. 


Extent  of  28,  The   lands  which   may  be  taken   without  the  consent 

taken  without  *^^'   ^^^^   proprietor  thereof    shall    not    exceed    one    chain    in 
consent  of  pro-  breadth.     R.  S.  O.,  c.  170,  s.  11. 

prietor. 

Corporation,  39. — (1)  All  Corporations  and  persons  whatever,  tenants  in 
etc.,  may  con-  ^g^j|  ^j.  f^^.  jjj'g  qiiardvvns,ey.&cViioYi^,  administrators, and  all  other 
trustees  whatsoever,  not  only  for  and  on  behalf  of  them- 
selves, their  heirs  and  successors,  but  also  for  and  on 
behalf  of  those  whom  they  represent,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femes  covert,  or  other  persons,  seised, 
possessed  of  or  interested  in  any  lands,  may  contract  for,  sell 
and  convey  unto  the  company  all  or  any  part  thereof.  R.  S. 
O.,  c.  170,s.  18,  ss.  1. 

(2)  But  the  powers  by  the  preceding  sub-section  conferred 
upon  rectors  in  possession  of  glebe  lands,  ecclesiastical  and 
other  corporations,  trustees  of  land  for  church  and  school  pur- 
poses or  either,  executors  appointed  by  wills  in  which  they  are 
not  invested  with  any  power  over  the  real  estate  of  the  tes- 
tator, administrators  of  persons  dying  intestate,  but  at  their 
death  seised  of  real  estate,  shall  only  extend  and  be  exercised 
with  respect  to  any  of  such  lands  actually  required  for  the  use 
and  occupation  of  any  railway  company.  R.  S.  O.,  c.  170,  s.  13, 
ss.  2. 


Limitation 
of  powers  in 
certain  cases. 


Effect  of  sale 
under  preced- 
ing section. 


30.  Any  contract,  agreement,  sale,  conveyance  and  assur- 
ance made  under  the  preceding  section  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever,  and 
shall  vest  in  the  company  receiving  the  same,  the  fee  simple  in 
the  lands  in  such  deed  described,  freed  and  discharged  from 
all  trusts,  restrictions  and  limitations  whatsoever,  and  the  cor- 
poration or  person  so  conveying,  is  hereby  indemnified  for  what 
he  or  it  respectively  does  by  virtue  of  or  in  pursuance  of  this 
Act.     R.  S.  0.,  c.  170,  s.  14. 
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SI.  The  company    shall   not   be    responsible   for  the  dis- ^isi^sition  of 
position  of  any  purchase  money  for  lands  taken  by  it  for  its  money, 
purposes,  if  paid  to  the  owner  of  the  land  or  into  court  for  his 
benefit,  as  hereinafter  provided.     R.S.O.,  c.  170,  s.  15. 

Ii2.  Any  contract  or  agreement  made  by  any  party  authorized  Effect  of  con- 
by  this  Act  to  convey  lands,  and  made  before  the  deposit  f^*J^*^^^^^^^ 
of  the  map  or  plan  and   statement,  and    before    the  setting  of  map. 
out  and  ascertaining  of  the  lands  required  for  the   railway, 
shall,  if  duly  registered  in  the  proper  registry  office,  be  binding 
at  the  price  agreed  upon  for  the  same  lands,  if  they  are  after- 
wards   so   set   out   and   ascertained  within    one    year    from 
the  date   of  the  contract  or  agreement,   and    although    such 
land  may,  after  such  legistration,  have  become  the  property 
of    a    third    party ;   and    possession    of     the    land    may   be 
taken  and  the  agreement  and  price  may  be  dealt  with,  as  if 
such  price  had  been  fixed  by  an  award  of  arbitrators  as  here- 
inafter provided,  and  the  agreement  shall  be  in  the  place  of  an 
award.     R  S.  O.,  c.  170,  s.  16. 

33.  Wherever  more  persons  than  one  are  proprietors  of  any  A^  *°  tenants 

,1  ••11  1  1  J.'  iiin  common, 

land  as  joint  tenants  or  tenants  m  common,  any  contract  or  etc. 
agreement  made  in  good  faith  with  any  person  being  proprietor 
or  with  any  persons  being  together  proprietors  of  one-third  or 
more  of  such  lands,as  to  the  amount  of  compensation  for  the  same 
or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  as  joint  tenants  or  tenants 
in  conniion  ;  and  the  proprietor  or  proprietors  who  have  so 
agreed,  may  deliver  possession  of  such  land,  or  empower  the 
entry  upon  the  same,  as  the  case  may  be.  R.  S.  O.,  c.  170, 
s.  18. 

34. — (1)  After  one  month  from  the  deposit  of  the  map  or  After  one 

„i  1       L   i  L  ^     e  J.-         J.1  c     •  i     1        i.  month  s  notice 

plan    and   statement,  and   from   notice   thereof    in   at    least  of  deposit  of 
one    newspaper,    if  there    is    any,  published  in  the   districts  map,  etc.,  ap- 
and  counties  in  which  the  lands  intended  to  be  expropriated  lie,  the  ownerof 
application  may   be   made   to   the    owners  of  such   lands  or  lands, 
to  parties  empowered  to  convey  lands,  or  interested  in  lands 
which    may    suffer    damage    from    the   exercise    of    any  of 
the  powers  granted  for  the  -railway,    and    thereupon,  agree- 
ments and  contracts  may  be  made  with   such  parties  touch- 
ing the  said  lands,  or  the   compensation   to   be  paid   for  the 
same,  oi"  for  the  damages,  or  as  to  tlie  mode  in  which  such  com- 
pensation shall  be  ascertained,  as  may  seem  expedient  to  both 
parties,  and  in  case  of  disagreement  between  them,  or  any  of 
them,  then  if  the  company  possesses  powers  of  expropriation 
in  respect  of  the  particular  lands  required  all  questions  which 
arise  between  the  company  and  the  owners  of  such  lands  shall 
be  settled  as  in  the  next  section  mentioned.     R.  S.  O.,  c.  170,  s. 
19,  ss.   1. 

3—153 
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Notice  to  op- 
posite party. 


Deposit,  etc.,        /2\  The    deposit   of   a   map   or    plan   and   statement,  and 

to  DG  fiTGIlGrtll  .  . 

notice.  the  notice  of  such  deposit,  shall  be  deemed  a  general  notice  to 

all  such  parties  as  aforesaid  of  the  lands  which  will  be  required 
to  be  expropriated  for  the  said  railway  and  works.  R.  S.  O.,  c. 
170,  s.  19,  ss.  2. 

35.  If  the  company  possesses  powers  to  expropriate  the 
lands  in  question  tlien  the  following  proceedings  shall  there- 
upon be  taken  in  order  to  expropriate  the  same.  A  notice 
shall  be  served  upon  the  party  which  shall  c(mtain  : 

(a)  A  description  of  the  lands  to  l)e  taken,  or  of  the  powers 
intended  to  be  exercised  with  regard  to  any  lands  (describing 
them). 

(h)  A  declaration  of  readiness  to  pay  some  certain  sum 
as  compensation  for  such  lands  or  for  such  damages ;  and 

(c)  The  name  of  a  person  to  be  appointed  as  the  arbitrator  of 
the  company,  if  their  offer  be  not  accepted  ;  and  such  notice 
shall  be  accompanied  by  the  certificate  of  a  sworn  surveyor 
for  Ontario,  disinterested  in  the  matter,  and  not  being  the 
arbitrator  named  in  the  notice : — 

( 1 )  That  the  land,  if  the  notice  relates  to  the  taking  of 

land,  .shown  on  the  ^aid  map  or  plan,  is  required 
for  the  railway. 

(2)  That  he  knows  the  land,  or  the  amount   of  damage 

likely  to  arise  from  the  exercise  of  the  powers  ;  and 

(.'})  That  the  sum  so  offered  is,  in  his  opinion,  a  fair  com- 
pensation for  the  land,  and  for  the  damages  as 
aforesaid.     R.  S.  O.,  c.  170,  s.  20. 

If  tlie  party  is      ('^)  ^^   ^^^G   Opposite   party   is  absent  from  the   district  or 
absent  or  un-    county  in  which  the  lands  lie,  or  is  unknown,  then,  upon  ap- 
°°^'""  plication  to  a  judge  of  the  county  court,  accompanied  by  such 

certificate  as  aforesaid,  and  by  an  affidavit  of  some  officer  of 
the  company  that  the  opposite  party  is  so  absent,  or  that,  after 
diligent  inquiry,  the  party  on  whom  the  notice  ought  to  be 
served  cannot  be  ascertained,  the  judge  shall  order  a  notice  as 
aforesaid,  but  without  a  certificate,  to  be  inserted  three  times 
in  the  course  of  one  month  in  sorne  newspaper  published  in  the 
said  district  or  county.     R.  S.  0.,  c.  1 70,  s.  20,  ss.  3. 

Provision  (8)  Wherever  any   judge  of    a  county  court  is  interested 

when  the  jjj  if^^ds  taken  or  required  within  the  county  in  which  he  is 
is  interestedin  such  judge,  by  any  company,for  railway  purposes,  a  judge  of  tlie 
lands  required  Hiffli   Court  shall,  ou  application  of  such  company,  exercise  in 

tor  ftiiv  r3,il-  'xx  ^  x*/' 

way.  such  case  all  the  powers  given  to  a  judge  of  a  county  court 

by  the  provisions  of  this  section  in  cases  in  which  he,  such 
judge  of  a  county  court,  is  not  interested.  2'A  V.  c.  29,  s.  10 ; 
24  V.  c.  17,  s.  3. 
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(4)  If  within  ten  days  after  the  service  of  such  notice,  or  Party  not  ac- 
within  one  month  after  the  first  publication  thereof  as  afore- ''^^p*'"^  *^® 
said,  the  opposite  party  docs  not  notify  to  the  company  his  offer,  and''not 
acceptance  of  the  sum  offered  by  them,  or  notify  to  them  the  appointing  an 
name  of  a  person  whom  he  appoints  as  arbitrator,  then  the 
judge    shall,  on  the  application  of    the  company,  appoint  a 
sworn  surveyor  for  Ontario,  to  be  sole  arbitrator  for  determin- 
ing the  compensation  to  be  paid  as  aforesaid.     R.  S.  O.,  c.  170, 
s.  20,  ss.  5. 

('^)  If  the  opposite  party  within  the  time  aforesaid,  notifies  Api>ointment 

*■  X  i  X  »/  •'  f^c  firnif TH tor 

to  the  company  the  name  of  his    arbitrator,    then  the  two  by  opposite 
arbitrators  shall  jointly  appoint  a  third,  or  if  they  cannot  agree  party, 
upon  a  third,  then  the  judge  shall,  on  the  application  of  the 
party  or  of  the  company  (previous  notice  of  at  least  one  clear 
day  having  been  given  to  the  other  party),  appoint  a  third  trator. 
arbitrator.     R.  S.  O.,  c.  170,  s.  20,  ss  6. 

(G)  If  lands  have  been  entered  c»?iand  taken  by  the  company  Party  other 
with  or  without  the  license  of  the  persons  in  possession  thereof  *^^"  company 

1        •   1         ;  I  ■       i  1  I  •         i      T  -1  commencing 

and  without  any  agreement  as  to  the  compensation  to  be  paid  proceedings 
theref'-r,   or  if  the  lands  though  not  taken  are    injuriously  *°^®*^""}?^ 
affected  by  or  through  the  construction  of  the  railway,  then  any  ^^^^  " 
owner  or  person  interested  in  such  lands  shall  have  power  to 
commence  proceedings  to  ascertain  the  compensation  to  which 
he  is  entitled  in  respect  of  the  lands  so  taken  or  injuriously 
affected,  by  giving  to  the  company  notice  in  writing  of  the 
name  of  a  person  to  be  appointed  as  his  arbitrator,  the  descrip- 
tion of  the  lands  taken  or  injuriously  affected,  and  the  amount 
of  compensation  or  damages  claimed  by  him,  and  thereupon 
like  proceedings  shall  be  taken  to  ascertain  such  compensation 
as   is   prescribed    in    cases   where   the    company    commences 
proceedings     (Neiu.) 

(7)  The  arbitrators,  or  any  two  of  them,  or  the  sole  arbi-  Duties  of 
trator,  being  sw^orn  before  some  justice  of  the  peace  for  the  arbitrators, 
district  or  county  in  which  the   lands  lie,  faithfully  and  im- 
partially to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  said  compensation  in  such  way  as  they  or  he,  or  a 
majority  of  them,  deem  best ;  but  no  award  shall  be  made  or 

any  (official  act  be  done  by  such  majority,  except  at  a  meeting 
held  at  a  time  and  place  of  which  the  other  arbitrator  has  had 
at  least  one  clear  day's  notice,  or  to  which  some  meeting  at 
which  the  third  arbitrator  was  present,  had  been  adjourned  ; 
and  no  notice  to  either  of  the  parties  .shall  be  necessary,  but 
each  party  shall  be  held  sufficiently  notified  through  the  arbi- 
trator appointed  by  him,  or  whose  appointment  he  required. 
H.  S.  ().,  c.  170,  s.  20,  ss.  7 ;  38  V.  c.  15,  s.  4. 

(8)  The  arbitrators,  besides   awarding   to   the   owner   the  stating 
ai.K.unt  which  they  find  to  be  the  value  of  the  land,  shall  *'""rt  tonnd 
award  ten  per  centum  of  the  amount  so  found  in  addition,  and  award, 
they  shall  in  their  award  state  what  they  find  to  be  the  value 

of  the  land  as  well  as  the  total  amount  to  be  paid  to  compen- 
sate the  owners  or  for  damages.     R.  S.  O,  c.  171,  s.  16  (8). 
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(9)  If  in  any  case  where  three  arbitrators  have  been 
appointed,  the  sum  awarded  is  not  greater  than  that  oti'ered, 
the  costs  of  the  arbitration  shall  be  borne  l)y  the  opposite  party, 
and  be  deducted  from  the  compensation,  but  if  otherwise,  they 
shall  be  lx)rne  by  the  company,  and  in  either  case  they  may, 
if  not  agreed  upon,  be  taxed  by  the  Judge  aforesaid.  K.  S.  0., 
c.  170,  s.  20,  ss.  8. 

(10)  The  arbitrators,  in  deciding  on  such  value  or  compensa- 
tion, are  authorized  and  required  to  take  into  consideration  the 
increased  value  that  would  be  given  to  any  lands  or  grounds 
through  or  over  which  the  railway  will  pass  by  reason  of  the 
passage  of  the  railway  through  or  over  the  same,  or  by  reason 
of  the  construction  of  the  railway,  and  to  set  ofi"  the  increased 
value  that  will  attach  to  the  said  lands  or  grounds,  against  the 
inconvenience,  loss  or  damage  that  might  be  suffered  or  sus- 
tained by  reason  of  the  company  taking  possession  of,  or  using 
the  said  lands  or  grounds  as  aforesaid.  R.  S.  O.,  c,  1 70,  s.  20,  ss.  9. 

(11)  The  arbitrators,  or  a  majority  of  them,  or  the  sole  arbi- 
trator, may  examine  on  oath  or  solemn  affirmation  the  parties, 
or  such  witnesses  as  appear  before  him  or  them,  and  may  admi- 
nister such  oath  or  affirmation.     R.  S.  O.,  c.  170,  s.  20,  ss.  10. 

(12)  Any  party  to  an  arbitration  under  this  Act,  may, 
without  leave  or  order,  obtain  and  issue  out  of  any  one  of  the 
high  courts,  upon  prcecipe,  setting  forth  the  names  of  the  wit- 
nesses to  be  subpoenaed,  the  names  of  the  arbitrators,  and 
the  place  and  time  of  meeting,  a  subpoena  commanding  the 
attendance  for  examination  of  any  witness,  and  also  the  pro- 
duction of  any  document  to  or  before  the  arbitrator  or  arbi- 
trators, and  at  the  time  and  place  mentioned  in  such  subpoena ; 
and  the  disobedience  of  such  subpoena  shall  be  deemed  a  con- 
tempt of  court,  and  shall  be  punishable  in  the  same  manner 
and  to  the  like  extent  as  in  the  case  of  subpoenas  issued  out 
of  such  court  in  a  civil  case.     R.  S.  0.,  c.  170,  s.  20.  ss.  11. 

ree.s  and  con-       (13)  The  same  fees  shall  be  payable  for  such  subpoenps  as  in 
duct  money,     j/^^  ^.^^^  ^j  subpcenas  issued  out  of  the  High   Court  in  civil 

cases,  and  the  witnesses  shall  be  entitled  to  the  like  conduct 

money.     R.  S.  0.,  c.  170,  s.  20,  ss.  12. 

(14)  The  arbitrators  shall  take  down  the  depositions  of  wit- 
nesses in  writing,  and  after  the  makino;  of  their  award,  when 
requested  in  writing  by  any  of  the  parties,  shall  forthwith 
deliver,  or  transmit,  by  registered  letter,  said  depositions, 
together  with  the  exhibits  referred  to  therein,  and  all  other 
papers  connected  with  the  reference  except  the  award,  to  the 
clerk  of  records  and  writs  of  the  chancery  division  of  the 
High  Court,  with  appropriate  stamps,  to  be  filed  by  such  clerk 
with  the  records  of  the  court.     R.  S.  0.,  c.  170,  s.  20,  ss.  18. 

Time  within         (15)  The  judge  by  whom   any  third  arbitrator  or  sole  ;u- 

^usf  te^ade  ^^^^'^^^r  is  appointed,  shall,  at  the  same  time,  fix  a  day  on  or 

'  before  which  the  award  shall  be  made,  and  if  the  same  is  not 
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made  on  or  before  such  day,  or  some  other  day  to  which  the 
time  for  making  it  has  been  prolonged,  either  by  tlie  consent 
of  the  parties  or  by  the  order  of  the  judge  (as  it  may  be  for 
reasonable  cause  shown,  on  the  application  of  such  sole  arbi- 
trator, or  of  one  of  the  arbitrators,  after  one  clear  day's  notice 
to  the  others),  then  the  sum  offered  by  the  company  as  afore- 
said shall  be  the  compensation  to  be  paid  by  them.  R,  S.  G., 
c.  170,  s.  20,  ss.  14. 

(16)  If  the  arbitrator  appointed  by  such  judge,  or  if  any  Arbitrator 
arbitrator  appointed  by  the  parties,  dies  before  the  award  has  "y*"^'  ''*'^" 
been  made,  or  is  disqualified,  or  refuses  or  fails  to  act  within  a 
reasonable  time,  then,  in  the  case  of  the  arbitrator  appointed 

by  the  judge,  upon  the  application  of  either  party,  such  judge, 
being  satisfied  by  affidavit  or  otherwise  of  such  death,  disquali- 
fication, refusal  or  failure,  may  appoint  another  arbitrator  in 
his  place,  and  the  company  and  party  respectively  may  each 
appoint  an  arbitrator  in  .the  place  of  his  arbitrator  deceased 
or  otherwise  not  acting  as  aforesaid,  but  no  recommencement 
or  repetition  of  prior  proceedings  shall  be  required  in  any  case. 
R.  S.  0.,  c.  170,  s.  20,  ss.  15.       ' 

(17)  Prior  to  the  making  of  the  award  any  such  notice  for  Company  may 
lands,  as  aforesaid,  may  be  desisted  from,  and  new  notice  given,  desist  ui^n 
with  regard  to  the  same  or  other  lands,  to  the  same  or  any 

other  party,  but  in  such  case,  the  liability  to  the  party  first 
notified  for  all  damages  or  costs  by  him  incurred  in  conse- 
quence of  such  first  notice  and  desistment,  shall  subsist. 
{^"Provided,  however,  that  the  right  of  desisting  shall  not  be 
exercised  more  than  once.^^^^R.  S.  O.,  c.  170,  s.  20,  ss.  16. 

(18)  The  surveyor  or  other  person  offered  or  appointed  as  Arbitrators 
valuator  or  as  arbitrator  shall  not  be  disqualified  by  reason  g°j^''^^egs^^' 
that  he  is  professionally  employe^  by  either  party,  or  that  he  personally 
has  previously  expressed  an  opinion  as  to  the  amount  of  com-  interested, 
pcnsation,  or  that  he  is  related  or  of  kin  to  any  member  of  the  • 
company,  provided  he  is  not  himself  personally  interested  in 

the  amount  of  the  compensation  ;  and  no  cause  of  disqualifica- 
tion shall  be  urged  against  any  arbitrator  appointed  by  the 
judge  after  his  appointment,  but  the  objection  must  be  made 
before  the  appointment,  and  its  validity  or  invalidity  shall  be 
sunnnarily  determined  by  the  judge.     R.  S.  0.,  c  170,  s.  20  (17) 

(ID)  No  cause  of  disqualification  shall  be  urged  against  an  No  objection 
arbitrator  appointed  by  the  company,  or  by  the  opposite  party  ^t^jl^.j'^h^rj 
after  the  appointment  of  a  third  arbitrator ;  and   the  validity  arbitrator 
or  invalidity  of  any  cause  of  disqualification  urged  against  any  has  been 
such  arbitrator,  before  the  appointment  of  a  third  arbitrator, 
shall  be  summarily  determined  by  the  judge,  on  the  applica-  How  validity 
tion  of  either  party,  after  one  clear  day's  notice  to  the  other,  ^^  arbitrator 
and  if  such  cause  is  determined  to  be  valid,  the  appointment  letonuintd. 
shall   be   null,  and  the  party  offering  the  person  so  adjudged 
to  be  disqualified,  shall  be  hold  not  to  have  appointed  an  ar- 
bitrator.    R.  S.  0.,  c.  170,  s.  20  (18). 
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(20)  No  award  made  as  aforesaid  shall  be  invalidated  from 
any  want  of  form  or  other  technical  objection,  if  the  require- 
ments of  this  Act  have  been  complied  with,  and  if  the  award 
states  clearly  the  sum  awarded,  and  the  lands  or  other  property, 
right  or  thing  for  which  such  sum  is  to  be  the  compensation  ; 
nor  shall  it  be  necessary  that  the  party  or  parties  to  whom  the 
sum  is  to  be  paid,  be  named  in  the  award.  R  S.  0.,  c  170,  s. 
20  (19). 

(21)  Any  party  to  such  arbitration  may,  within  <>ii<'  month 
after  receiving  a  written  notice  from  one  of  the  arbitrators  of 
the  making  of  the  award,  appeal  therefrom  upon  any  question 
of  law  or  fact  to  a  judge  of  the  High  Court  and  upon  the 
hearing  of  such  appeal  such  judge  shall,  if  the  same  is  a  ques- 
tion of  fact,  decide  the  same  upon  the  evidence,  as  in  a  case  of 
original  jurisdiction.     R.  S.  0.,  c  170,  s.  20  (20). 

(22)  Upon  such  appeal  the  practice  and  proceedings  shall 
be,  as  nearly  as  may  be,  the  same  as  upon  an  appeal  from 
a  decision  of  the  judge  of  the  county  court  under  The  County 
Courts  Act,  subject  to  any  General  Rules  or  Orders  (to  be  from 
time  to  time  made  by  the  judges  of  the  High  Court,  in  the 
same  manner  as  they  are  authorized  to  make  other  General 
Rules  and  Orders  respecting  practice  and  procedure)  altering 
and  regulating  such  practice  and  proceedings.  R.  S.  0.,  c.  170, 
s.  20  {tl). 

(23)  The  right  of  appeal  hereby  given  shall  not  affect  the 
existing  law  or  practice  as  to  setting  aside  awards. 

(24)  Upon  payment  or  legal  tender  of  the  compensation 
so  awarded  or  agreed  upon  as  aforesaid  to  the  party  en- 
titled to  receive  the  same,  or  upon  the  deposit  of  the 
amount  of  such  compensation  in  the  manner  hereinafter  men- 
tioned, the  award  or  agreement  shall  vest  in  the  said  company 
the  power  forthwith  to  take  possession  of  the  lands,  or  to 
exercise  the  right,  or  to  do  the  thing  for  which  such  compensa- 
tion has  been  awarded  or  agreed  upon;  and  if  any  re- 
sistance or  forcible  opposition  is  made  by  any  person  to 
their  so  doing,  the  judge  may,  on  proof  to  his  satisfaction  of 
such  award  or  agreement,  issue  his  warrant  to  the  sheriff  of 
the  district-  or  county,  or  to  a  bailiff,  as  he  may  deem  most 
suitable,  to  put  the  said  company  in  possession,  and  to  put  down 
such  resistance  or  opposition,  which  the  sheriff  or  bailiff,  taking 
with  him  sufficient  assistance,  shall  accordingly  do.  i>.  S.  0., 
c.  170,  s.  20  (23). 

(25)  The  compensation  for  any  lands  which  might  be  taken 
without  the  consent  of  the  proprietor,  shall  stand  in  the  stead 
of  such  lands ;  and  any  claim  to  or  incumbrance  upon  the  said 
lands,  or  any  portion  thereof,  shall,  as  against  the  company, 
be  converted  into  a  claim  to  the  compensation,  or  to  a  like  pro- 
portion thereof,  and  they  shall  be  responsible  accordingly 
whenever  they  have  paid  such  compensation,  or  any  part 
thereof,  to  a  party  not  entitled  to  receive  the  same,  saving 
always  their  recourse  against  such  party.  R,  S,  0.,  c.  1 70, s,  20  (25). 
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(26)  If  the  company  has  reason  to  fear  any  claims  or  in-  as  to  incum- 
cumbrances,    or  if    any  party    to    whom    the    compensation  brances,  etc., 
or    any    part    thereof    is  payable,  refuses    to    execute    the  etc?"purchased 
proper   conveyance   and   guarantee,  or   if  the  party  entitled  or  taken. 

to  claim  the  same  cannot  be  found,  or  is  unknown  to  the  com- 
pany, or  if  for  any  other  reason  the  company  deems  it  advis- 
able, the  company  may  pay  such  compensation  into  the  office 
of  the  accountant  of  the  Superior  Court  of  Judicature,  with 
the  interest  thereon  for  six  months,  and  may  deliver  to  the 
s;ii(l  accountant  an  authentic  copy  of  the  conveyance,  or  of  the 
award  or  agreement  if  there  be  no  conveyance,  and  such  award 
or  agreement  shall  thereafter  be  deemed  to  be  the  title  of 
the  company  to  the  land  therein  mentioned.  K.  S.  0.,  c.  170, 
s.  20  (26). 

(27)  A  notice,  in  Such  form  and  for  such  time  as  the  High  What  notice 
Court  appoints,  shall  be  inserted  in  some  newspaper  if  there  ij^he^^"^" 
is  any  published  in  the  county  in  which  the  lands  are  situate, 

and  in  the  city  of  Toronto,  which  shall  state  that  the  title  of 
Che  company,  that  is,  the  conveyance,  agreement  or  award,  is 
under  this  Act,  and  shall  call  upon  all  persons  entitled  to  the 
land,  or  to  any  part  thereof,  or  representing  or  being  the  hus- 
bands of  any  parties  so  entitled,  to  file  their  claims  to  the 
compensation  or  any  part  thereof,  and  all  such  claims  shall  be 
received  and  adjudged  upon  by  the  court,  and  the  said  pro- 
ceedings shall  for  ever  bar  all  claims  to  the  lands,  or  any  part 
thereof,  including  dower,  as  well  as  all  mortgages  and  incum- 
brances upon  the  same ;  and  the  court  shall  make  such  order 
for  the  distribution,  payment  or  investment  of  the  compensa- 
tion, and  for  the  securing  of  the  rights  of  all  parties  interested, 
as  to  right  and  justice,  and  according  to  the  provisions  of  this 
Act,  and  the  special  Act,  and  to  law,  appertain.  R.  S.  0.,  c.  170, 
s.  20  (27). 

(28)  The  costs  of  the  proceedings,  or  any  part  thereof,  shall  By  whom 
be  paid  by  the  company,  or  by  any  other  party  as  the  court  '^^^^^  ^^  p**^*^- 
deems  it  equitable  to  order.     R.  S.  O.,  c.  170,  s.  20  (28). 

(29)  If  such  order  of  distribution  as  aforesaid  is  obtained  when  interest 
in  less  than  six  months  from  the  payment  of  the  compensation  to  be  returned 
into  court,  the  court  shall  direct  a  proportionate  part  of  the  the'companyy 
interest  to  be  returned  to  the  company,  and  if  from  any  error, 

fault  or  neglect  of  the  company,  it  is  not  obtained  until  after 
the  six  months  have  expired,  the  court  shall  order  the  com- 
pany to  pay  to  the  proper  claimants  the  interest  for  such 
further  period  as  may  be  right.     R.  S.  O.,  c.  170,  s.  20  (29). 

HIGHWAYS,   CROSSINGS   AND   BRIDGES. 

36.  Highways,  crossings  and  bridges  shall  be  regulated  as  Jfj*'^"|^*!^"  °^ 

provided  in  the  following  sections:  crossings  and 

bridges. 

87. — (I)  The  railway,  its  cars,  carriages,  engines,  motors  or  xjse  of  high- 
machinery  shall  not  be  carried,  operated  or  worked  on,  upon  waysbycom- 
or  along  any  street,  highway  or  public  place  of  any  municipality  ^*°^' 
unless  first  authorized  by  an  agreement  in  respect  thereof  made 
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between  said  company  and  such  municipality,  with  the  approval 
of  a  two-thirds  vote  of  the  members  of  the  council  of  such 
municipality,  and  under  and  subject  to  the  terms  of  such  agree- 
ment and  of  this  Act  and  of  any  by-law  or  by-laws  of  the  council 
of  said  municipality,  to  he  passed  in  pursuance  thereof  and 
subject  also  to  the  consent  of  any  road  company  interested  in 
any  such  street,  highway  or  public  place,  and  subject  also  in 
all  municipalities  except  cities,  towns  and  incorporated  villages 
to  the  written  consent  first  being  obtained  of  the  owners 
of  one  half  of  the  property  fronting  on  such  street  or  highway  or 
public  place  where  it  is  proposed  to  carry,  operate  or  work  such 
railway,  and  in  all  such  cases,  any  and  every  work,  matter  or 
thing  in  connection  with  electricity,  or  other  motive  power,  and 
the  application  and  user  thereof  in  so  carrying,  operating  anrl 
working  the  said  railways,  or  their  cars,  carriages,  engines, 
motors  or  machinery  as  aforesaid,  shall  be  so  constructed, 
erected,  laid  down  and  arranged  as  to  impede  or  incommode 
the  public  use  of  any  such  street,  highway  or  public  place  as 
little  as  possible,  and  so  as  not  to  be  a  nuisance  thereto,  nor 
to  interfere  with  the  free  access  to  any  house  or  other  building 
erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 
57  V.  c.  88,  s.  18. 

*^Provided,  however,  that  when  the  consent  of  the  municipality 
has  been  obtained  and  an  agreement  has  been  entered  into  as 
aforesaid  and  the  consent  of  at  least  one  half  of  the  owners  of 
property  fronting  on  such  street,  highway  or  public  place  can- 
not be  obtained^  the  Commissioner  of  Public  Works  may 
dispense  with  such  last  mentioned  consent  if  in  his  opinion  it 
is  in  the  public  interest  so  to  do.  One  week's  notice  of 
application  to  the  Commissioner  shall  be  given  on  the  com- 
pany's behalf  to  the  persons  who  refuse  such  consent.'^* 

38.  Except  in  cities,  towns,  and  incorporated  villages  the 
railway  of  any  company  operated  by  steam  shall  not  be  crossed 
or  intersected  at  grade  by  the  railways  of  the  company.  57  V. 
c.  88,  s.  19. 


Laying  rails 
flush  with  the 

streets. 


Use  of  track 
by  other 
vehicles. 


Railway  not 
to  rise  more 
than  one  inch 
above  level  of 
highways 
when  crossing 
the  same. 


39.  Unless  the  company  and  the  council  of  the  municipality 
otherwise  agree,  the  rails  of  the  railway  shall  be  laid  (as  nearly 
as  practicable)  flush  with  the  streets,  public  roads  and  high- 
ways, over,  along  or  across  luhich  it  passes  and  the  railway 
track  s'lall  conform  to  the  grades  of  the  same,  and  nhall 
be  laid  so  as  to  cause  the  least  possible  impediment  to  the 
ordinary  traffic  of  the  streets.     R.  S.  O.,  c.  117,  s.  .5. 

40. — (1)  On  all  public  streets,  roads  and  highways  E^along 
which  the  railway  is  authorized  to  pass.^.^^all  other  ordinary 
vehicles  may  use  and  travel  in  the  said  tracks,  provided  they 
do  not  unduly  interfere  with  or  impede  the  running  of  the  car.s, 
or  other  conveyances  ef  the  company  ;  and  in  all  cases  any 
carriage  or  other  vehicle  on  the  track  shall  immediately,  by 
leaving  the  track,  give  place  to  the  cars  or  other  conveyances 
of  the  company.     46  V.  c.  16,  s.  6  ;  R.  S.  O.,  c.  171,  s.  6. 

(2)  No  part  of  the  railway  which  crosses  any  highway  with- 
out being  carried  over  by  a  bridge,  or  under  by  a  tunnel,  shall 
rise  above  or  sink  below  the  level  of  the  highway  more  than 
one  inch  ;  and  the  railway  may  be  carried  across  or  above  any 
highway  within  the  limits  aforesaid.     51  V.  c.  29,  s.  184,  Dom. 
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(3)  The  company  when    operatinoj  any   portion  of  its  line  Guard  wires. 
across  or  along  a  highway  by  means  of  electricity  conveyed  by 

wires  above  ground  shall  cause  to  be  strung  and  maintained 
ouard  wires  sufficient  to  pr^.-vent  telegraph,  tele[)hone  or  other 
wires  now  or  hereafter  strung  across  or  along  the  highway, 
from  coming  irto  contact  with  or  fulling  upon  the  said  wires 
conveying  such  electricity. 

(4)  The  company  when  operating  any  portion  of  its  line  by  Protecting 
means  of  electricity,  shall  use  such   means  and   ai)pliances  as  ^^^'^*'', P'>^®?' 

-  '',  ,  ,  .,  ,  '  '^   ,  .  etc.,  from  m- 

may  as  far  as  may  be  reasonably  possible,  prevent  water  pipes,  jury  by 
gas  pipes,  cables  and  other  things  now  or  hereafter  placed  electricity, 
imderground  from  being  damaged  in  consequence  of  the  escape 
or  discharge  of  electricity  into  the  ground.^Proper  bonding 
of  the  rails  and  connecting  the  rails  so  bonded  to  the  electric 
power  generator  or  generators  with  a  pro|)er  and  efficient 
system  of  return  wires  shall  be  taken  to  be  a  compliance  with 
the  conditions  of  this  sub-section"^ 

(5)  Any  person  suffering  damage  by  reason  of  the  non-com    Right  of 
pliance  by  the  company  with  the  provisions  of  the  two  pre-  ^^*'""- 
ceding  sub-sections,  shall  have  a  right  of  act    n  against  the 
company  therefor. 

4 1 .  The  ascent  of  all  bridges  erected  to  carry  any  highway  Ascent  of 
over  any  railway,  shall  not  be  more  than  one  foot  in  twenty  '^"dges. 
feet  increase  over  the  natural  ascent  of  the  highway ;  and  a 
good  and  sufficient  fence  shall  be  made  on  each  side  of  every 
bridge,  which  fence  shall  not  be  less  than  four  feet  above  the 
surface  of  the  bridge. 

FENCES. 

4^. — (1)  On  each  side  of  all  that  portion  of  the  railway  which  Fences  to  be 
is  not  passing  along  a  public  highway  fences  shall  be  erected  eldi^side'of 
and  maintained  of  the  height   and  strength  of  an   ordinary  railway, 
division  fence,  with  openings  or  gates,  or  bars  therein  at  farm 
crossings  of  the  road,  for  the  use  of  the  proprietors  of  the  lands  ' 
adjoining  the  railway  ;  and  also  cattle  guards  at  all  road  cross- 
ings, suitable  and  sufficient  to  prevent  cattle  and  animals  from 
getting  on  the  railway.     R.  S.  O.,  c.  170,  s.  80  (1). 

(2)  The  said  words  "  openings,  gates  or  bars,"  shall  be  held  Meaning  of 
to  mean  and  shall  in  all  cases  imply  sliding  gates,  commonly  '^^-'^^^^^  words, 
called  hurdle  gates,  with  proper  fastenings. 

(3)  Until  such  fences  and  cattle  guards  are  duly  made,  the  Liability  of 
company  shall  belia''le  for  all  damages  whicli  may  be  done  by  ^f ™att1e  "" 
their  iiiotorti,  cars,  carriages  or  trains  to  cattle,  horses  or  other  guards 
animals  on  that  part  of  the  railway  hereby  required  to   be  ®'"^''*^®*^- 
fence.l.     R.  S.  O.,  c.  170,  s.  30  (3). 

TOLLS. 

43.  Subject  to   the    provisions    of  this  Act,  tolls  shall  be  Tolls  to  be 
from  time  to  time  fixed  and   regulated  by   the  by-laws  of  the  jixed  by  by- 
company,  or  Ijy  the  directors,  if  thereunto  authorized  by  thc^j^p"'^** 
by-laws,  or  by  the  shareholders  at  any  general  meeting,   and 
may  be  demanded  and  received  for  all  passengers  and  goods 
transported  upon   the    railway,^^or   on    its   Jiioturs,   cars    or 
carriages**  and  shall  be  paid  to  such  persons  and  at  such  places 
near  to  or  on  the  railway,  and  in  such  manner   and    under 
such  regulations  as  provided  by  this  Act  or  the  said  by-laws. 
R.  S.  O.,  c.  170,  s.  31  (1). 
4—153. 
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When,  if  tolls 
not  paid, 
goods  dis- 
trained may 
be  sold. 


When  goods 
distrained  or 
detained  may 
be  sold. 


How  payment  (2)  In  case  of  denial  or  neglect  of  payment  on  demand  of 
forced''  ^^  ^^Y  •'^uch  tolls,  or  any  part  thereof,  to  such  persons,  the  same 
may  be  sued  for  and  recovered  in  any  court  of  competent  juris- 
diction, or  the  agents  or  servants  of  the  company  may  seize 
the  goods  for  or  in  respect  whereof  such  tolls  ought  to  be  paid, 
and  detain  the  same  until  payment  thereof  ;  and  in  the  mean- 
time the  said  goods  shall  be  at  the  risk  of  the  owners  thereof. 
R.  S.  O.,  c.  170,  s.  :M  U). 

(3)  If  the  tolls  are  not  paid  within  six  weeks,  the  company 
may  sell  the  whole  or  any  part  of  such  goods,  and  out  of  the 
money  arising  from  such  sale  retain  the  tolls  payable,  and  all 
charges  and  expenses  of  the  detention  and  sale ;  rendering 
the  surplus,  if  any,  or  such  of  the  goods  as  remain  unsold,  to 
the  person  entitled  thereto.     R.  S.  O.,  c.  170,  s.  31  (3). 

(4)  If  any  goods  remain  in  the  possession  of  the  company 
unclaimed  for  the  space  of  twelve  months,  the  company  may 
thereafter,  and  on  giving  public  notice  thereof  by  advertise- 
ment for  six  weeks  in  the  Ontario  Gazette,  and  in  such  other 
papers  as  they  deem  necessary,  sell  such  goods  by  public  auction 
at  a  time  and  place  to  be  mentioned  in  such  advertisement,  and 
out  of  the  proceeds  thereof  pay  such  tolls  and  all  reasonable 
charges  for  storing,  advertising  and  selling  such  goods  ;  and  the 
balance  of  the  proceeds,  if  any,  shall  be  kept  by  the  company 
for  a  further  period  of  three  months,  to  be  paid  over  to  any 
party  entitled  thereto.     R.  S.  O.,  c.  170,  s.  31  (4). 

(5)  In  default  of  such  balance  being  claimed  before  the  ex- 
piration of  the  period  last  aforesaid,  the  same  shall  be  paid 
over  to  the  Provincial  Trea.surer  to  be  applied  to  the  general 
purposes  of  the  province,  until  claimed  by  the  party  entitled 
thereto     R.  S.  O  ,  c.  170,  s.  31  (5). 

(6)  Subject  to  tlie  provisions  of  this  Act,  and  subject  |)ar- 
ticularly  to  the  provisions  of  subsections  1(?  and  11  of  this  section 
43  of  this  Act,  all  or  any  of  the  tolls  may,  by  by-law,  be  reduced 
and  again  raised  as  often  as  deemed  necessary  for  the  interests 
of  the  undertaking  ;  but  the  same  tolls  shall  be  payable  at  the 
same  time  and  under  the  same  circumstances  upon  all  goods 
and  by  all  per.sons,  so  that  no  undue  advantage,  privilege  o)' 
monopoly  may  be  afforded  to  any  person  or  class  of  persons  by 
any  by-laws  relating  to  the  tolls.     R,  S.  O.,  c.  170,  s.  31  (6). 

(7)  The  fares  to  be  taken  by  the  company  for  each  pass- 
enger shall  not  exceed  five  cents  for  any  distance  not  exceed- 
ing three  miles,  g^and  where  the  distance  exceeds  tliree  miles 
then  not  exceeding  two  cents  per  mile  or  fraction  thereof  for 
the  distance  actually  travelled..^gy  Children  under  ten  ye^irs 
of  age  shall  be  carried  for  three  miles  for  three  cents  nnd  for 
any  additional  distance^grfor  half  fare,  but  children  in  arms 
shall  in  all  cases  be  carried  free.-^R.  S.  O.,  c.  171,  s.  9  (1)  part. 

When  fare  to      (8)  The  fare  or  toll  shall  be  due  and  payal)le  by  every  pa.ss- 
bedue.  enger  onenterintf  the  car,  or  other  conveyjjnce,  and  any  person 

refusing  to  pay  the  same  when  demanded  by  the  conductor  or 
motorman,  and  refusing  to  quit  the  car,  or  other  conveyance 
upon  being  requested  so  to  do,  shall  be  liable  to  a  fine  of  not 
more  than  $10,  besides  costs  ;  and  the  same  shall  be  recoverable 
before  any  justice  of  the  peace.     R.  S.  O.,  c.  171,  s,  10, 


How  balance 
to  be  disposed 
of. 


Tolls  -how 
raised,  or 
reduced. 


Amount  of 
fares. 


^1 

(9)  The  tolls  and  fares  to  be  levied  by  the  company  as  nearly  UwM  an  t(. 
as  possible  shall  be  so  fixed  and  regulated,  that  after  paying  application  of 
"working  expenses"  the  balance  of  the  annual  receipts  shall  company! 
not  exceed  eight  per  cent,  (or  S8  on  every  $100)  on  the  total  capi- 
tal stock  of  the  company  actually  paid  up  in  cash  and  then  issued 

and  outstanding;  and  if  in  any  year  the  gross  receipts  from  tolls 
and  fares*3^and  from  all  other  sources  arising  from  the  working, 
operating  or  carrying  f)n  of  the  railway  and  works  and  busi- 
ness authorized  to  be  worked,  operated  or  carried  on  by  the 
company  by  this  or  the  special  Act,^yshall  be  such,  that  after 
deducting  therefrom  the  "working  expenses  "  there  shall  remain 
an  amount  exceeding  eigJit  per  cent,  of  the  total  amount  there- 
tofore actually  paid  up  in  cash  on  the  capital  stock  of  the 
company  then  outstanding,  then  all  such  excess  shall  be  placed 
to  the  credit  of  a  special  account  to  be  called  "  the  surplus  tolls 
account;"  provided  that  in  no  case  shall  the  fares  exceed  the 
maximum  rates  prescribed  by  sub-section  7  of  this  section. 
{Neiu.) 

(10)  The  moneys  at  the  credit  of  "  the  surplus  tolls  account"  Application  of 

^/  ^  0  !_•  L      1-  •  ^  '  1  ir«-  Surplus  tolls 

may  be  used  iiom  time  to  time  m  making  good  any  dehciency  account." 
if  such  there  be,  caused  by  the  gi  oss  receipts  of  the  company, 
in  any  subse(iuent  year  being  insufficient  to  pay  the  "  working 
expenses "  and  a  dividend  of  eight  per  cent,  (^or  $8  on  every 
$100)  on  the  total  capital  stock  of  the  company  actually  paid 
up  in  cash  and  then  issued  and  outstanding ;  provided 
that,  whenever,  and  so  often  as  the  same  shall  happen,  the 
total  itmount,  to  the  credit  of  "  the  sui'plus  tolls  account," 
including  any  interest  accruals  therton,  shall  equal  one-fifth  of 
the  average  annual  gross  receipts  of  the  company  computed 
from  the  actual  receii  ts  for  the  then  preceding  five  years,  tbe 
company  shall  by  hy-laiu  make  a  sufficient  proportionate  reduc- 
tion in  the  tolls  and  fares  so  that  the  probable  net  earnings 
thereafter  .shall  bes  such  as  to  make  it  neces-ary  to  resort  to 
the  moneys  at  the  credit  of  "  the  surplus  tolls  account,"  in 
order  to  meet  any  such  deficiency  in  whole  or  in  part,  but  as 
soon  as  the  amount  at  the  credit  of  "the  surplus  tolls  account" 
is  exhausted  the  rates  an<l  tolls  may  be  again  raised.    {New.) 

'^(11)  Provided  that  if,  during  the  ten  years  immediately 
succeeding  the  incorpoiation  of  the  comjmny,  the  gross  receipts 
as  afoj-esaid  shall  in  any  year  be  insufficient,  after  paying  the 
working  expenses  of  the  railway,  to  pay  a  dividend  of  five  per 
cent,  on  the  total  amount  paid  up  on  the  stock  of  the  company, 
the  company  may  chari^e  against  the  surplus  tolls  account  an 
amount  sufficient,  after  deducting  any  dividends  earned  during 
such  year,  to  equal  a  dividend  of  five  per  cent,  per  annum  on 
the  total  amount  actually  paid  up  on  the  stock  of  the  company, 
and  the  company  shall  not  be  bound  to  reduce  the  tolls  as  here- 
inbefore provided  until  the  amount  at  the  credit  of  the  surplus 
tolls  account  shall  e<iual  .an  amount  sufficient  to  pay  the  said 
dividend  of  five  per  cent,  in  every  such  year  during  the  said 
period  of  ten  years  in  addition  to  one-fifth  of  the  average 
annual  gross  receipts  of   the  company  computed  as  aforesaid."*^ 
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Table  of  tolls  (12)  The  directors  shall,  from  time  to  time,  print  and  post 
in  offices' and^  ^P'  ^^  cause  to  be  printed  and  posted  up,  in  the  office,  and  in  all 
cars.  and  every  of  the  places  where  the  tolls  are  to  be  collected,  and 

in  every  passenger  car,  in  some  conspicuous  place  there,  a 
printed  board  or  paper  exhibiting  all  the  tolls  payable,  and 
particularizing  the  price  or  sum  of  money  to  be  charged  or 
taken  for  the  carriage  of  any  matter  or  thing.  R.  8.  O.,  c.  1 70, 
s.  31  (S). 

(13)  No  tolls  on  goods  shall  be  levied  or  taken  until  approved 
of  by  the  Lieutenant-Governor  in  Council,  nor  until  after  two 
weekly  publications  in  the  Ontario  Gazette  of  the  by-law  estab- 
lishing such  tolls,  and  of  the  Order  in  Council  approving  thereof. 
11.  S.  O.,  c.  170,  s.  31  (9\ 

The  Lieut.-  Q4,\  Every  by-law  fixing  and  regulatinp;  tolls  on  ffoods  shall 

revi.se  by-laws  be  subject  to  revision  by  the  Lieutenant-Governor  in  Council 
fixing  tolls.  from  time  to  time,  after  approval  thereof  as  aforesaid;  and  after 
an  Order  in  Council  reducing  the  tolls  fixed  and  regulated  by 
any  by-law,  has  been  twice  published  in  the  Ontario  Gazette, 
the  tolls  mentioned  in  such  Order  in  Council  shall  be  su])stit- 
uted  for  those  mentioned  in  the  by-law  so  loi,g  as  the  Order 
in  Council  lemains  unrevoked.     R.  S.  O.,  c.  170,  s.  31  (10). 


Tolls  to  be  ap- 
proved of  by 
the  Lieut. - 
Governor. 


Payment  of 
back  charges 
on  good?. 


K^4'^)  'r^<2  company  shall  have  power  to  collect  and  receive 
all  charges  subject  to  which  goods  or  commodities  may  come 
into  their  possession,  and  on  the  payment  of  such  back  charges 
and  without  any  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  and  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and 'shall  l>e 
subrogated  by  such  payment  in  all  the  rights  and  remedies  of 
such  persons  for  such  charges. 


PROVISIONAL    DIRECTORS    AND    THEIR    POWERS. 


Provisional  44.  The  persons  mentioned  by  name  as  such  in  the  special  Act 

powerrof  ^^^  hereby  constituted  provisional  directors,  a  majority  of  whom 
shall  be  a  quorum,  and  the  said  provisional  directors  shall  hold 
office  as  such  until  the  first  election  of  directors,  and  may 
forthwith  open  stock  books  and  procure  subscriptions  of  stock 
for  the  undertaking,  and  receive  payments  on  account  of  stock 
subscribed,  and  cause  plans  and  surveys  to  be  made,  and  shall 
deposit  in  any  chaitered  bank  of  Canada  all  moneys  received  by 
them  on  account  of  stock  subscribed,  which  moneys  shall  not 
be  withdrawn,  except  for  the  purposes  of  the  undertaking  or 
upon  the  dissolution  of  the  company,  for  any  cause  whatever. 
They  may  a"so  fill  vacancies  in  the  board  caused  by  death, 
resignation  or  other  cause,  but  the  provisional  directors  shall 
have  no  powers  other  than  those  given  by  this  clause ;  or  in 
terms  conferred  on  provisional  directors  by  the  express  words 
of  this  Act.     S.  C,  c.  29,  s.  33. 

Apportion-  45.  If  more  than  the  whole  stock  has  been  subscribed  the 

mentwhon  provisional  directors  shall  allocate  and  apportion  the  author- 
more  than  f,  ,  ,  11  ,11  ii^r. 

whole  amount  ized  stock  among  the  subscribers  as  they  deem  most  aavan- 
of  stock  sub-  taffeous  and  conducive  to  the  furtherance  of  the  undertaking. 
""'^-  S.  C.,  c.  29,  s.  34. 
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46  The  provisional  directors  may  in  their  discretion  exclude  ^^''^"^?*"*? 
any  one  from  subscribing  for  stock  or  erase  the  names  of  any 
such  sul)scribers  who  in  their  judgment  would  hinder,  delay 
or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act  and  of  the 
si)ecial  Act.     57  V.  c.  88,  s.  Q,'part. 

4:1.  All  meetings  of  the  provisional  board  of  directors  shall  Place  of  meet - 
be  held  at  the  place  in  the  special  Act  mentioned,  or  at  such  JJ)^^  dfrectcu-r 
other  place  as  may  best  suit  the  interest  of  the  company. 

CAPITAL. 

48.  The  capitnl  stock  of  the  company  shall  be  stated  in  the  Capital  stock, 
special  Act  and  shall  be  divided  into  shares  of  $100  each  and  the 

money  raised  therefrom  and  all  other  moneys  and  property  of 
the  company  shall  be  applied  ^in  the  first  place,  to  the  payment 
of  such  reasonable  fees,  expenses  and  disbursements  for  procur- 
ing the  passing  of  the  special  Act  as  the  shareholders  at  the 
first  general  meeting  of  the  company  shall  by  resolution 
sanction  and  approve  of,  and  for  making  the  surveys,  plans 
and  estimates  of  the  works  authorized  by  the  special  Act ; 
and  all  the  remainder  of  such  moneys  shall  be  applied  to  the 
making,  equipping,  completing  and  maintaining  of  the  said 
railway,  and  other  purposes  of  the  undertaking.  Provided  Proviso, 
that  the  directors  may  agrej  to  pay  a  reasonable  sum  out  of 
the  funds  of  the  company  for  the  services  of  the  promoters 
or  other  persons  who  may  be  employed  by  the  directors  for 
the  purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking  or  in  the  purchase  of  the  right  of  way,  whether 
such  promoters  or  other  persons  were  provisional  or  are 
elected  directors  or  not,  and  any  agreement  so  made  if  reason- 
able, shall  be  binding  on  the  company  if  and  after  the  same  shall 
be  confirmed  and  approved  by  a  resolution  passed  by  the  votes 
of  shareholders  (in  person  or  by  proxy)  representing  two-thirds 
in  value  of  the  whole  amount  paid  up  on  the  total  capital 
stock  of  the  company  at  the  passing  of  such  resolution  issued 
and  outstanding  at  a  general  meeting  of  shareholders  specially 
called  for  the  purpose  of  considering  such  agreement.  S.  C, 
c.  29,  s.  'So,  part  ;  also  o7  V.  c.  88,  s.  28,  part. 

49.  Every  share  in  the  company  shall  be  deemed  and  Shares  to  be 
taken  to  have  been  issued  and  to  be  held  subject  to  the  pay-  paidTncash^ 
ment  of  the  whole  amount  thereof  in  cash.     {New.) 

50.  No  share  shall  be  sold   by  or  for  the  company  at  less  shares  not  to 
than  its  full  nominal  or  par  value.     (Netu.)  be  sold  below 

par. 

51.  After  the  first  issue  of  stock  as  hereinbefore  defined.  Disposing  of 
any  unissued  or  forfeited   shares  in   the  capital  stock  of  the  jnis«ied  or 
company  shall  be  issued  and    sold   only   after  a  day  and  time  ghares. 
fixed  for  receiving  tenders  of  price   for  same,  of  which  public 

notice  shall  be  given  by  at  least  four  insertions  in  any  news- 
paper published  in  or  nearest  to  the  municipality  in  which 


so 

the  head  office  of  the  company  is  situate,  and  in  or  nearest  to 
each  and  every  municipality  through  or  in  any  part  of  which 
it  is  proposed  to  construct  the  railway.  The  shares  shall  bo 
sold  for  cash  to  the  highest  tenderer  at  or  above  par.  Pro- 
vided that  the  directors,  if  authorized  .so  to  do  by  a  vote  of 
the  shareholders  representing  two-thirds  in  value  of  the 
capital  stock  voting  in  per.?on  or  by  proxy,  passed  at  a  genei-al 
meeting  specially  called  for  the  purpose,  may  in  their  discre- 
tion exclude  any  one  or  more  of  such  tenderers  if  in  their 
judgment  such  exclusion  would  best  promote  the  interests  of 
the  undertaking.     (New.) 

First  meeting  53.  So  soon  as  twenty- live  per  cent,  of  the  authorized  capital 
dir»^ctor8°"  "^  stock  lias  been  subscribed,  and  ten  per  cent,  of  the  authorized 
capital  stock  has  been  paid  in  cash  into  some  chartered  bank  in 
Canada,  the  provisional  directors  shall  call  a  meeting  of  the 
shareholders  of  the  company  for  the  purpose  of  organization 
at  the  place  where  the  head  office  is  situate,  at  such  time  as 
they  think  proper,  giving  the  notice  prescribed  by  section  54 
of  this  Act ;  at  which  meeting  the  shareholders  who  have  paid 
at  least  ten  per  cent,  on  the  amount  of  stock  subscribed  for  by 
them  shall,  from  the  shareholders  possessing  the  qualifications 
hereinafter  mentioned,  elect  the  number  of  directors  prescribed 
by  the  special  Act. 


Annual  meet- 
ings. 


Special  meet- 
ings. 


Where  to  be 
held. 


Notice  of 
meetings. 


Evidence. 


What  busi- 
ness may  be 
transacted. 


53. — (1)  Ageneral  meeting  of  the  shareholders  for  theelection 
of  directors  and  for  the  transaction  of  other  business  connected 
with  or  incident  to  the  undertaking,  to  be  called  "  the  annual 
meeting,"  shall  be  held  annually  on  the  day  mentioned  in  the 
special  Act ;  and  other  general  meetings,  to  be  called  "  special 
meetings,"  may  be  called  at  any  time  by  the  directors,  or  by 
shareholders  representing  at  least  one-fourth  in  value  of  the 
subscribed  stock,  if  the  directors,  having  been  requested  by  such 
shareholders  to  convene  such  special  meeting,  for  twenty -one 
days  thereafter  fail  to  call  such  meeting.   51  V.  c.  29,  s.  40,  Don-. 

(2)  All  general  meetings,  whether  annual  or  special,  shall  be 
held  at  the  head  office  of  the  company. 

54. — (1)  At  least  two  weeks'  public  notice  of  any  meeting  of 
the  shareholders  shall  be  given  by  advertisement  published  in  the 
Ontario  Gazette,  and  in  at  least  one  newspaper  published  in  the 
place  where  the  head  office  is  situate — in  which  notice  shall  be 
specified  the  place  and  the  day  and  the  hour  of  meeting  ;  all  such 
notices  shall  be  published  weekly,  and  a  copy  of  such  Gazette 
containing  such  notice  shall,  on  production  thereof,  be  evidence 
of  the  sufficiency  of  such  notice.     S.  C,  c.  29,  s.  41. 

(2)  Any  business  connected  with  or  incident  to  the  under- 
taking may  be  transacted  at  an  annual  meeting,  excepting 
such  business  as  by  this  Act  or  the  special  Act  is  required  to 
be  transacted  at  a  special  meeting  ;  but  no  special  meeting 
shall  enter  upon  any  business  not  set  forth  in  the  notice  upon 
which  it  is  convened.     51  V.  c.  29,  s.  40,  Dom. 
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(3)  The  number  of  votes  to  which  each  shareholder  shall  be  Votes  on 
entitled  on  every  occasion  when  the  votes  of  the  shareholders  shares, 
are  to  be  given,  shall  be  in  proportion  to  the  number  of  shares 

held  by  him,  and  on  which  all  calls  due  have  been  paid.  S.  C, 
c.  29,  s.  43. 

(4)  Every  shareholder,  whether  resident  in  Canada  or  else-  Shareholders 
where,  may  vote  by  proxy,  if  he  sees  lit,  and  if  siich  proxy  proxy, 
produces  from  his  constituent  an  appointment  in  writing,  in 

the  words  or  to  the  effect  following,  that  is  to  say : 

I,  ,  of  ,  one  of  the  shareholders  Form  of 

of  the  ,  do  hereby  appoint  proxy, 

of  ,  to  be  my  proxy,  and  in  my  absence  to  vote 

or  give  my  assent  to  any  business,  matter  or  thing  relating  to  the  under- 
taking of  the  said  that  is  mentioned  or  proposed  at  any 
meeting  of  the  shareholders  of  the  said  company,  in  such  manner  as  he 
the  said                                         thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  in  the  year 

(5)  The  votes  by  proxy  shall  be  as  valid  as  if  the  constituents  Votes  by 
had  voted  in  person ;  and  every  matter  or  thing  proposed  or  proxy  valid, 
considered  at  any  meeting  of  the  shareholders  shall  be  deter- 
mined by  the  majority  of  votes  and  proxies  then  present  and 

given,  and  all  decisions  and  acts  of  any  such   majority  shall       .    . 
bind  the  company,  and  be  deemed  the  decisions  and  acts  of  govern.  ^ 
the  company.     51  V.,  c.  29,  s.  45,  Dom, 

PRESIDENT   AND   DIRECTORS. 

55. — (1)  A  board  of  directors  of  the  company  to  manage  its  Eiecticn  <  f 
affairs,  the  number  of  whom  shall  be  stated  in  the  special  Act,  board  of 
and  a  majority  of  whom  shall   ibrm  a  quorum,  shall  be  chosen  ^i'"®'^*"''**- 
at  the  annual  meeting ;  and  if  such  election  is  not  held  on  the 
day  appointed  therefor,  the  directors  shall  cause  such  election 
to  be  held  at  a  special  meeting  duly  called  for  that  purpose 
within  as  short  a  delay  as  possible  after  the  day  so  appointed. 

(2)  On  the  day  so  notified,  no  person  shall  be  admitted  to  who  entitled 
vote  except  those  who  would  have  been  entitled  to  vote  had  ^^  ^"'*^- 
the  election  been  held  on  the  day  when  it  ought  to  have  been 
held.     R.  S.  O.,  c.  170,  s.  34  (2). 

(8)  Vacancies  in  the    board  of   directors  shall  be   filled  in  ,7-        •    , 

1  Miiiiii  T-»oi/~w  -,>-,  ^-.\    Vacancies  how 

the  manner  prescribed  by  the  by-laws.     K.  b.  O.,  c.  170,  s.  .)4  (3).  to  be  filled  up. 

(4)  No  person  shall  be   a  director  unless  he  is  a  shareholder>  who  qualified 
ownino-  at  least  fen  slxtirs  of  stock  absolutelv  in  his  own  rijiht,  toteadirec- 

»  .  •  .tor 

ami  qualified  to  vote  for  directors  at  the  election  at  which  he 
is  cho.sen.     R.  S.  O  ,  c.  170,  s.  34  (4).     ' 

(5)  The  directors   appointed  at   the   last   election   oi-   th<»^'' -j-,.,.,!,  ,,j 
appointed  in  their  stead,  in  case  of  vacancy,  shall  remain  in  otKce  of  direc- 
otHce  until  the  next  ensuing  election  of  directors.     R.  S.  O.,  ^"^^' 

e.  170.  s  34  (S) 
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President. 


Vice-Presi- 
dent. 


Quorum. 


Vacancies  how      (g)  In  case  of  the  death,  absence  or  resignation  of  any  of 

supp  le  .  ^-^Q  directors,   others  may  be  appointed  in  their  stead  by  the 

surviving    directors ;  but  if    such   appointment  is    not  made, 

such  death,  absence  or  resignation  shall  not  invalidate  the  acts 

of  the  remaining  directors.     R,  S.  0 ,  1887,  c.  170,  s.  S*  (i)). 

(7)  The  directors  shall,  at  their  first  or  at  some  other  meet- 
ing after  the  election  elect  one  of  their  number  to  be  the 
president  of  the  company,  who  shall,  always,  when  present,  be 
the  chairman  of  and  preside  at  all  meetings  of  the  directors, 
and  shall  hold  his  office  until  he  ceases  to  be  a  director,  or 
until  another  president  has  been  elected  in  his  stead ;  and  they 
may  in  like  manner  elect  a  vice-president,  who  shall  act  as 
chairman  in  the  absence  of  the  president.  R.  S.  O.,  1887,  c. 
170,  s.  84  (10). 

(8)  The  directors  at  anj^  meeting  at  which  not  less  than  a 
quorum  are  present,  shall  be  competent  to  use  and  exercise  all 
and  any  of  the  powers  vested  in  the  directors.  R.  S.  O.,  1887, 
c.  170,  s.  34(11). 

ityto'bind''"'^       (^)  "^^^  ^^^  ^^*  ^  majority  of    a    quorum  of    the  directors 

the  whole.        present  at  any  meeting  regularly  held,  shall  be  deemed  the  act 

of  the  directors.    R.  3  O.,  1887,  c.  170,  s.  84  (12). 

Casting  vote.  (jQ-^  ]S[q  director  shall  have  more  than  one  vote  at  any 
meeting,  except  the  chairman,  who  shall,  in  case  of  a  division, 
of  equal  numbers,  have  the  casting  vote.  R.  S.  0.,  1887,  c. 
170,  s.  34  (13). 

(11)  The  directors  shall  be  subject  to  the  examination  and 
control  of  the  shareholders  at  their  annual  meetings,  and  be 
subject  to  all  by-laws  of  the  company,  and  to  the  orders  and 
directions  from  time  to  time  made  at  the  annual  or  at  any 
special  meetings,  such  orders  and  directions  not  being  contrary 
to  any  express  directions  or  provisions  of  this  Act  or  the 
•special  Act.     R.  S  O.,  1887,  c.  170,  s.  34  (14). 

(12)  Subject  to  clause  48  of  this  Act,  no  person  holding  any 
office,  place  or  employment  in  or  being  concerned  or  interested 
in  any  contracts  under  or  with  the  company,  shall  be  capable 
of  being  chosen  a  director,  or  of  holding  or  C(mtinuing  in  the 
office  of  director  or  provisional  director,  nor  shall  any  person 
being  a  director  or  provisional  director  ov  ])i"omoter  of  J^he 
company  enter  into  or  be  directly  or  indirectly  interested  or 
conccined  in  or  participate  in  the  profit  of  any  contract  with 
the  company,  not  relating  to  the  purchase  of  land  necessary  for 
the  railway,  or  be  or  become  a  partner  of  any  contractor  with 
the  company ;  and  in  the  event  of  any  such  contract  being  made 
by  or  on  behalf  of  any  director  or  provisional  director  or  pro- 
moter, an  action  shall  lie  in  any  court  of  competent  jurisdiction 
against  such  director  or  provisional  directnr  or  promoter  at 
the  suit  of  any  shareholder  of  the  company  or  of  any  munici- 
pality tln'ough  which  any  part  of  the  j  ail  way  passes,  for  tlie 


Directors  to 
be  subject  to 
shareholders 
and  by-laws. 


Officers  of 
company  not 
to  be  direc 
tors. 
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l»cnofi.t  of  the  funds  of  the  company,  for  the  whole  amount  of 
profit  accruing  to  such  director,  7?roy/sior?ai  director  or  promoter 
f I'om  the  contract  so  made  or  fulfilled.     C.  S.  C,  c.  66,  s.  46,  jidft. 

(13)  Subject  to   the  provisions  of  this   Act,   the   directors  By-laws  for 
shall  make  by-laws  for  the  management  and  disposition  of  the  "f'!,'tock"rtc^ 
stock,  property,  business  and  affairs  of  the  company,  not  incon- 
sistent with  the  laws  of   this  province,  and  for  the  appoint- 
ment of  all  officers,  servants  and  artificers,  and  prescribing 

their  respective  duties  and  salaries.  R.  S.  O.,  1887,  c.  170,  s. 
34-  (16). 

(14)  The  directors  shall  from  time  to  time  appoint  such  offi-  ^^^g^^^^*^'"* 
cers  as  they  deem  requisite,  and  shall  take  sufficient  security, 

by  one  or  more  penal  bonds,  or  otherwise,  from  the  manager 
and  officers  for  the  time  being,  for  the  safe  keeping  and  ac- 
counting by  them  respectively  of  the  moneys  raised  by 
virtue  of  this  Act  and  the  special  Act,  and  for  the  faithful 
execution  of  their  offices,  as  the  directors  think  proper. 
Unreasonably  large  salaries  shall  not  be  paid.  R.  S.  O.,  1887, 
c.  170,  8.84(17),  s.  68. 

(15)  Tlie    directors    may  be  paid  such  reasonable   remun-  Remuneration 
eration  for  their  services  for  their  year  of  office  as  may  be  °f  di'ectors. 
sanctioned   by   the  shareholders  by  resolution   passed  at  the 

annual  general  meeting  to  be  held  for  the  purpose  of  electing 
the  successors  of  such  directors.     (New.) 

(16)  In  case  of  the  absence  or  illness  of  the  president,  the  Vice-presi- 
vice-president  shall  have  all  the  rights  and  powers  of  the  pre-  ^,f"*  *°  ^^* '" 
sident,    and    may    sign    all    debentures,    and    other    instru-  the  president, 
ments,  and    perform    all  acts  which  by  the  regulations  and 

by-laws  of  the  company  or  by  the  Acts  incorporating  the 
company  are  required  to  be  signed,  performed  and  done  by 
the  president.     R.  S.  O.,  1887,  c.  170,  s.  34  (18). 

(17)  The  directors  may  at  any  meeting  require  the  secretary  Absence  of 
to  enter  such  absence  or  illness  ainono-  the  proceeding's  of  such  president  may 
•meeting,  and  a  certificate  thereof  signed  by  the  secretary  shall  the  minutes, 
be  delivered  to  any  person  or  persons  requiring  the  same  on  ^"*^  certified, 
payment  to  the  treasurer  of  $1,  and  such  certificate  shall  be  " 

taken  and  consid<!red  as  prima  facie  evidence  of  such 
absence  or  illness  at  and  during  the  period  in  the  said  certificate 
mentioned,  in  all  proceedings  in  courts  of  justice  or  otherwise. 
R.  S.  O.,  1887,  «.  170,  s.  34  (19). 

(18)  The  directors  shall  cause  to  be  kept,  and  annually,  on  Directors  to 
the  31st  day  of  December,  shall  cause  to  be  made  up  and  account"""  bo 
balanced,  a  true,  exact  and  particular  account  of  all  moneys  col-  kept, 
lected   and  received    by  the  company,  or  by   the   directors  oi- 
managers  thereof,  or  otherwise,  for  the  use  of  the  company,  and 

of  the  charges  and  expenses  attending  the  erecting,  making, 
supporting,  maintaining  and  carrying  on  of  the  undertaking, 
and  of  all  other  receipts  and  expenditures  of  the  company  or 
5—153 
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of  the  directors,  and  shall  file  a  certified  copy  of  the  same  with 
the  Provincial  Secretary,  together  with  a  statement  showing 
the  amount  of  the  capital  stock  issued  and  the  amount  actually 
received  in  cash  for  same,  and  the  amount,  if  any,  still  unpaid 
thereon,  and  the  amount  of  dividends  paid  or  declared  during 
such  year,  and  the  amount  on  the  last  day  of  such  year  at  the 
credit  of  the  surplus  tolls  account.  This  statement  shall  be 
filed  on  or  before  the  last  day  of  January  in  each  year,  and 
in  default  thereof  the  company  shall,  besides  being  C()iii|)('llabl(' 
to  file  the  same,  be  liable  to  a  penalty  of  one  humh-od  dollai-s 
to  be  enforced  in  the  High  Court  of  Justice  at  the  suit  of  any 
municipality  through  which  the  railway  passes,  one-half  of 
which  said  penalty  shall  belong  to  Her  Majesty,  and  the  other 
half  to  said  municipality.     R.  S.  O.,  lcS87,  c.  170,  s.  84  (20). 

CALLS. 

Calls.  56. — (1)  The  directors  may  from  time  to  time  make  such  calls 

of  money  upon  the  respective  shareholders,  in  respect  of  the 
amount  of  capital  respectively  subscribed  or  owing  by  tliem, 
as  they  deem  necessary,  and  thirty  days'  notice  at  the  least 
shall  be  given  of  each  call,  and  no  call  sliall  exceed  the  pre- 
scribed amount  determined  in  the  special  Act,  or  be  mad(^  at  a 
less  interval  than  two  months  from  the  pre\ious  call. 

Notice  of  (2)  All  notices  of  meetings  or  of  calls  upon  the  shareholders 

mf*tings,  how  of    the  company  shall  be  published  weekly    in  the  Ontario 
pa   IS  e  .        Qazette,  and  the  said  Gazette  shall,  on  prodiiction  thereof,  l)e 


conclusive  evidence  of  the  sufficiency  of  such  notice 


Payment  of  (3)  Every  shareholder  shall  be  liable  to  pay  the  amount  of 

made^'^^*"^  the  Call  SO  made  in  respect  of  the  shares  held  by  him  in  cash 
to  the  persons  and  at  the  times  and  places  from  time  to 
time  appointed   by   the   company   or   the  dii-ectors. 

Interest  to  be        (4)  If,  before  or  on   the  day   appointed   for    payment,  any 

chargeable  on  shareholder  does  not  pay  the  amount  of  the  call,  he  shall  l)e 

liable  to  pay  interest  for  the  same,  at  the  legal  rate  for  the 

time  being,  from  the  day  appointed  for  the  payment  thereof  to 

the  time  of  the  actual  payment. 

Amount  of  (5)  If  at  the  time  appointed  for  the  payment  of  any  call, 

recoTOred'by    ^^^Y  shareholder  fails  to  pay  the  amount  of  the  call,  he  may 

suit.  be  sued  for  the  same,  in  any  court  of  competent  jurisdiction, 

and  the  same  may  be  recovered,  with   lawful   interest  from 

the  day  on  which  the  call  became  payable. 

What  forma-  (6)  In  an  action  to  recover  any  money  due  upon  any 
sary'^irac-"  Call,  it  shall  not  be  necessary  to  set  forth  the  special  mattei', 
tions  for  calls,  but  it  shall   be  sufficient  to  state  that  the  defendant  is  the 
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holder  of  one  share  or  more,  statinj:^  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls 
in  arrear  amount,  in  respect  of  one  call  or  more,  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  has  accrued  to  the  company  by  virtue 
of  the  special  Act. 

(7)  The  certificate  of    proprietorship  of  any  share  shall  be  Certificate  of 
admitted  in  all  courts  as  prima  facie  evidence  of  the  title  of  ^^^^/acie  ^^ 
any  shareholder,  his  executors,  administrators,  successors  or  evidence, 
assigns,  to  the  share  therein  specified. 

(8)  But  the  want  of  such  certificate  shall  not  prevent  the  ^t^^notTo*^^ 
holder  of  any  share  from  disposing  thereof.  prevent  dis- 
posing of 

(9)  Any  person  neglecting  or  refusing  to  pay  a  ratable  share  ^^^^es. 

of  the  calls  as  aforesaid,  for  the  space  of  two  months  after  ^^sal  to  pay'^'^ 
the    time   appointed   for   the   payment   thereof,  shall   forfeit  calls, 
his  shares  in  the  undertaking,  and  all  the  profit  and  benefit 
thereof ;  all  which  forfeitures  shall  go  to  the  company  for  the 
benefit  thereof. 

(10)  No  advantage  shall  be  taken  of  the  forfeiture,  unless  t'orfeitureof 
the  same  is  declared  to  be  forfeited  at  a  general  meeting  of  taken  advan- 
the  companv,  assembled  at  any  time  after  such  forfeiture  in-  tage  of  only 

:i      '^       "  at  a  general 

CUrrecl.  meeting. 

(11)  Every  such  forfeiture  shall  be  an  indemnification  to  Effect  of.  for- 
and  for  every  shareholder  so  forfeiting,  against  all  actions,  [fa^mties  *° 
suits  or  prosecutions  whatever,  commenced  or  prosecuted  for 

any  breach  of  contract  or  other  agreement  between  such  share- 
holder and  the  other  shareholders  with  regard  to  carrying  on 
the  undertaking.     R.  S.  0.,  1887,  c.  170,  s.  35  (l)-(ll). 

(12)  The  directors  mav  f-ell  such  forfeited  shares  as  herein-  Directors  may 
before  prescribed.     {New.)  rha/efbt'"^ 

(13)  A  certificate  of  the  treasurer  of  the  company  that  the  n.j.fifi  .^tg^f 
forfeiture  of  the  shares  was  declared,  and  of  their  purchase  by  treasurer  to 
the  purchaser,  shall  be  sufficient  evidence  of  the  facts,  and  such  ^  evidence  of 
certificate,  with  the   receipt  of  the  treasurer  for  the  price  of  of  title, 
such   sliares,  shall   constitute   a  good  title  to  the  shares,  and 
thecertilicate  shall  be  Ijy  the  said  treasurer  enregistered  in  the 

name  an<l  with  the  place  of  abode  and  occupation  of  the  pur- 
chiisers,  and  .shall  be  entered  in  the  books  required  to  be  kept 
by  the  by-laws  of  the  company,  and  such  purchaser  shall 
thereupon  be  deemed  the  holder  of  such  shares,  and  shall  not 
be  bound  to  see  to  the  application  of  the  purchase  money,  nor 
shall  his  title  to  such  shares  be  affected  by  any  irregularity 
in  the  proceedings  in  reference  to  such  sale,  and  any  shareholder 
may  purchase  any  shares  so  sold. 
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Interest  may        (14)  Shareholders  willing  to  advance  the  amount  of  their 

shareholders''   shares,  or  any  part  of  the  money  due  upon   their  respective 

paying  money  shares  beyond  the  sums  actually  called  for,  may  pay  the  same ; 

their  shares""  '^^^^  upon  the  principal  moneys  so  paid  in  advance,  or  S(j  much 

thereof  as  from  time  to  time  exceeds  the  amount  of  the  culls 

then  made  upon  the  shares  in  respect  to  which  such  advance 

is  made,   the  company  may  pay  interest  at  the  legal  rate  of 

interest  for  the  time  being  ;  but  such  interest  shall  not  be  paid 

out  of  the  capital  subscribed.     R.  S.  O ,  c.  170,  s.  3o  (13),  (14). 

DIVIDENDS. 

Declaration  of      ^'^- — (0  At  the  annual  general  meetings  of  the  shareholders 
dividend.         of  the  Undertaking,  from  time  to  time  holden,  a  dividend  shall 
be  made,  out  of  the  clear  profits  of  the  undertaking,  unless  such 
meetings  declare  otherwise.     R.  S.  O.,  c.  170,  s.  36  (1). 

Division  of  (2)  Such  dividends   shall   be    divisible  among  the    share- 

^'^"   **■  holders  in  proportion  to  the  amounts  paid  up  in  cash  upon  the 

shares  held  by  them  respectively.     (New.) 

Dividendp,  (3)  Dividends  shall  be  payable  only  in  cash,  and  no  division 

how  payah'e.  pf  pj-oiits  in  any  one  year,  either  by  way  of  dividends  or 
bonus,  or  both  combined,  or  in  any  other  way,  exceeding  eight 
per  cent,  or  $8  on  every  $100  actually  paid  up  in  cash  on  the 
capital  stock  of  the  company,  from  time  to  time  issued  and 
outstanding,  shall  ever  be  made,  declared  or  paid  by  the  com- 
pany.    (New) 

Dividends  not      (4)  No  dividend  shall  be  made  whereby  the  capital  of  the 

to  impair  the    company  is  in  any  degree  reduced  or  impaired,    or  be  paid 

capi  a  .  thereout,  nor  shalfany  dividend  be  paid  in  respect  of  any  share, 

after  a  day  appointed  for  payment  of  any  call  for  money  in 

respect  thereof  until  such  call  has  been  paid.    R.  S.  O.,  1887,  c. 

170,  s.  36  (3). 

Application  of      (5)  No    part     of    the    annual    revenue    of    the    company 
annual  shall  be  applied  to  expenditure  on  capital  account  or  otherwise 

than  as  bv'  this  Act  prescribed,  and  all  moneys  received  in 
payment  for  shares  or  as  proceeds  of  mortgages,  bonds, 
debentuies  or  other  securities  sold  by  the  company  shall  be 
applied  and  ex[)eniled  for  the  purposes  of  the  undertaking  as 
in  this  Act  prescribed  and  not  otherwise.     (New.) 

SHARES   AND   THEIR    TRANSFER. 

Shareholders  58. — (1)  Shares  in  the  undertaking  may,  by  the  parties,  be 
oTs^arer^^^  ^'^^^  ^^^  disposed  of  by  instrument  in  writing,  to  be  made  in 
duplicate,  one  part  of  which  shall  be  delivered  to  the  directors, 
to  be  filed  and  kept  for  the  use  of  the  company,  and  an  entry 
thereof  shall  be  made  in  a  book  to  be  kept  for  that  purpose ; 
and  no  interest  on  the  shares  transferred  shall  be  paid  to  the 
purchaser  until  such  duplicate  is  so  delivered,  filed  and  entered. 
RS.O.,  c.  170,  s.  37. 
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(2)  Sales  shall  be  in  the  form  following,  varying  the  names  ^^^^  of  sale, 
and  descriptions  of  the  contracting  parties,  as  the  case  may 
require : — 

I,  A.  B.,  ill  consideraticjii  of  the  sum  of  paid 

to  me  by  C.  D.,  hereby  do  sell  and  transfer  to  him 

share  (or  shares)  of  the  stock  of  the  •  ,  to  hold  to  him 

the  said  G  D.,  his  heirs,  executors,  administrators  and  assigns,  subject 
to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the 
same  immediately  before  the  execution  thereof.  And  I  the  said  C.  D. 
do  hereby  agree  to  accept  the  said  share  {or  shares) 

subject  to  the  same  rules,  orders  and  conditions. 

Witness  our  hands  this  ■  day  of 

in  the  year  18     . 

R.  S.  O.,  c.  170  s.  37  (2). 

(3)  The  stock  of   the  company    shall  be  deemed  personal  portoTal*estate 
estate,  but  no  shares  shall  be  transferable  until  all  previous  -transfer  of. 
calls  thereon  have  been  fully  paid  in,   or  the  said  shares  have 

been  declared  forfeited  for  the  non-payment  of  calls  thereon, 
and  no  transfer  of  less  than  a  whole  share  shall  be  valid.  R. 
S.  0.,c.  170,  s.  37  (3). 

(4)  If  any  share  in  the  company  is  transmitted  by  the  death.  Transmission 
bankruptcy,  or  last  will,  donation  or  testament,  or  by  the  in-  than  by  trans- 
testacy,  of  any  shareholder,  or  by  any  lawful  means  other  than  f'''"'  provided 
the  transfer  hereinbefore  mentioned,  the  party  to  whom  such 

share  is  so  transmitted  shall  deposit  in  the  office  of  the  com- 
pany a  statement  in  writing,  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament,  or  suffi- 
cient extracts  therefrom,  and  such  other  documents  or  proof  as 
may  be  necessary,  and  without  which  such  party  shall  not  be 
entitled  to  receive  any  share  of  the  profits  of  the  company,  or 
to  vote  in  respect  of  any  such  share  as  the  holder  thereof.  R. 
S.O.,c.  170,8.37(4). 

(5)  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  executio'n  of  ^^ 
any  of  the  shares  may  be  subject ;  and  the  receipt  of  the  party  trusts. 

in  whose  name  any  share  stands  in  the  books  of  the  company, 
or  if  it  stands  in  the  name  of  more  parties  than  one,  the  receipt 
of  one  of  the  parties  named  in  the  register  of  shareholders, 
shall  from  time  to  time  be  a  sufficient  discharge  to  the  com- 
pany for  any  dividend  or  other  sum  of  money  payable  in 
respect  of  the  share,  notwithstanding  any  trust  to  which  the 
share  may  then  be  subject,  and  whether  or  not  the  company 
have  had  notice  of  the  trusts,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipts.    R.  S.  O.,  c.  170.  s.  37  (5). 

(6)  The  funds  of  tlie  company  shall  not  be  employed  in  the  Company  not 
purchase  of  any  stock  in  their  own  or  in  any  other  company,  to^takestockin 
R.  S.  O.,  1887.  panics. 


38 


SHAREHOLDERS. 


Shareholders 
individually 
liable  till 
shares  paid  up, 


Account  of 
names  and  re- 
sidence of 
shareholders 
to  be  kept. 


Rights  of 
aliens. 


59. — (1)  Each  shareholder  shall  bo  individually  liable  to  the 
creditors  of  the  company  to  an  amount  equal  to  the  amount 
unpaid  on  the  stock  held  by  him,  for  the  debts  and  liabilities  of 
the  company,  and  until  the  whole  amount  of  his  stock  has  been 
paid  up  in  cash ;  but  shall  not  be  liable  to  an  action  therefor 
before  an  execution  against  the  company  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  'due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  against 
such  shareholder.     R.  S.  O.,  c.  170,  s.  38, 

(2)  A  true  and  perfect  account  of  the  names  and  places  of 
abode  of  the  several  shareholders  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose,  as  well  as  of  the  several  persons 
who  from. time  to  time  become  proprietors  of,  or  entitled  to 
any  shares  therein,  and  of  all  the  other  acts,  proceedings  and 
transactions  of  the  company  and  of  the  directors  for  the  time 
being.     R.  S.  O.,  18^7. 

60.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 


MUNICIPALITIES  TAKING   STOCK. 


Municii)al 
coriX)rations 
may  take 
stock. 


Debentures 


61. — (1)  Municipal  corporations  in  this  Province  may  sub- 
scribe for  any  number  of  shares  in  the  capital  stock  of,  or  lend 
any  sum  of  money  to  the  company,  and  may  assess  and  levy 
from  time  to  time  upon  the  whole  ratable  property  of  the 
municipality  a  sufficient  sum  for  them  to  discharge  the  debt 
so  contracted,  and  for  the  like  purpose  may  issue  debentures 
payable  at  such  times  and  for  such  sums  respectively,  not  less 
than  $20,  and  bearing  or  not  bearing  interest,  as  such  municipal 
corporation  thinks  meet.     R.  S.  O.,  c.  17",  s  39. 

(2)  Any  such  debenture  issued,  endorsed  or  guaranteed,  shall 
to  be  binding"  ^^'  valid  and  binding  upon  tlie  municipal  corporation,  if  signed 
or  endorsed,  and  countersigned  by  the  officer  or  person,  and  in 
such  manner  and  form  as  directed  by  any  by-law  of  the  cor- 
poration, and  the  seal  of  the  corporation  thereto  shall  not  be 
necessary,  nor  the  observance  of  any  other  form  with  regard 
to  the  debentures  than  as  directed  in  the  by-law.  R.  S.  O., 
1887. 
Not  to  ('^)  No  municipal  corporation  shall  subscribe  for  st(jck   or 

subscribe  for  incur  any  debt  or  liability  under  this  Act  or  the  special  Act, 
ioy-laws  are  unlcss  and  Until  a  by-law  to  that  effect  has  been  duly  assentetl 
made  for  that  to  and  passed  in  accordance  with  and  subject  to  the  provisions 
purpose.  ^£  g  gg^  .^£  jfj^^  Consolidated  Municipal  Act  of  1892,  or  of 

Rev.  Stat.  the  provisions  of  The  Municipal  Act  from  tinie  to  time  in 
c.  174.  force  regulating  this  matter. 


39 

(4)  The  mayor,  warden  or  reeve,  or  other  chief  officer  of  such  Mayor,  etc., 
municipal  corporation  subscribing  for  and  holding  stock    in  a^d^ector^n  ' 
tlio  company  to  the  amount  of  $20,000,  or  upwards,  shall  be  certain  cases. 
ex,  officio  one  of  the  directors  of  the  company,  in  addition   to 
the  number  of  directors   authorized  by  the  special  Act,  and 
shall  have  the  same  rights,  powers  and  duties  as  any  of  the 
directors  of  the  company.     R.  S.  O.,  1887. 

AID   TO    THE    RAILWAY. 

63.  The  said  company  may  receive  from  any  government  ^i^  to  rail- 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^^^" 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon.  57  V.,  c.  88,  s.  35 

63.  Any  municipality   through   which    the   railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to  the 
company  any  lands   belonging  to  such  municipality  or  over 

which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  c;rounds  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railways,  and  the  railway  company 
sliali  hav-e  power  to  accept  gifts  of  land  from  an}'  government 
or  any  person  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company.     57  V.,  c.  88,  s.  36. 

64.  Any  municipality  or  any  portion  of  a  township  munici-  Aid  from 
pality  which   may  be  interested   in  securing  the  construction  ties""^'^* ' 
of  the  .-iaid  railways  or  through  any  part  of  which  or  near 

which  the  railways  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or  de- 
bentures by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  provis- 
ions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  pas.sing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with,  and  subject  to  the 
provisions  relating  to  granting  aid  by  way  of  bonuses  to  rail- 
ways contained  in  The  Consolidated  Municipal  Act  of  1892 
or  other  law  in  force  at  the  time  of  the  application  to  the 
council  for  such  aid.     57  V.,  c.  88,  s.  37. 

65.  Such    by-law    shall    be    submitted   by  the    municipal  Submittinsr 
council    to  the  vote  of  the    ratepayers  in  manner  following,  by-law 
namely  (57  V.,  c.  88,  s.  38) :— 
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55  V.  c.  24.  e. 
308. 


(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railways,  ajid  statintr  in 
what  way  and  for  what  amount  and  the  council  shall  within 
six  weeks  alter  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 

my.  c.  42.  s.  county,  who    are    qualified    voters    under   The    Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto, 

(3)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  voters  under  Tke   Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto  as  afore 
said. 

(4i)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

66.  Such  by-law  shall  in  each  instance  provide 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  ease  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

67.  In  case  of  aid  from  a  county  municipality  fifty  resi- 
dent freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 


By-law,  what 
to  contain. 


Petition 
against  aid 
from  county. 
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a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  -situite,  and  one  being  an  engineer  appointed  by  the 
Coiniiussioncr  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  bj'-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom  ;  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  optioii  of  the 
]'ailway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order. 

68.  The  term  "  minor  municipality'"  shall  be  construed  to  ".Minorrauni- 
moan   any   town  not  separated  from  the  municipal  county,  ^g^jJi^g  of, 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality.    57  V.  c.  88,  s.  41. 

G9.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  to  be 
]>any  shall,  if  required,  deposit  with  the  treasurer  of.  ihe  muni-  by-law  sub*' 
cipality  a  sum  suflficient  to  pay  the  expenses  to  be  incurred  in  mitted, 
submitting  the  said  by-law.     57  V.  c.  88,  s.  42. 

10.  In  ca.se  the  by-law  submitted  be  approved  of  and  car-  Council  to 
ried  in  accordance  with  the  provisions  of  the  law  in  that  be-  assented  to  by 
half,  then  within  four  weeks  after  the  date  of  such  voting  the  ratepayers, 
municipal  council  which  submitted  the  same  shall  read  the 
said  .by-law  a  third  time  and  pass  the  same.     57  V.  c.  88.  s.  42. 

7 l.^^Unless  otherwise  provided  in  the  by-law.^^the  said  Issue  of 
council  and  the  mayor,  warden,  reeve  or  other  head  or  other  ^ 
office!  s  thereof  within  one  month  after  the  passing  of  such 
by  daw,  shall  issue  or  dispose  of  the  debentures  provided  for 
by  the  bj^-law,  and  deliver  the  same  duly  executed  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act.  57  V. 
c.  88,  s.  44 

12.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  ^^^^'^^f^n^oF 
by  a  portion  of  a  township  raunici[)ality,  the  rate  to  be  levied  municipality, 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 

thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality.     57  V.  c.  88,  s.  45. 

13.  The  provisions  of  The  Consolidated  Municipat  ^Ici  ,tovSonl''o°^ 
J.S9:^,  and  the  amendments  thereto,  so  far  «s  the  same  are  not  55  V.  c.  42. 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 

by  or  for  a  portion  of  a   township   municipality   to   the   same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole 
municipality.     57  V.  c.  88,  s.  4(). 
6—153 
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Councils  may 
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Extent  of  aid 
from  munici- 
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Councilsmay       74:.  The  councils  for  all  corporations  that  may  grant  aid 

for  coram^ce-  ^Y  "^^J  ^^  bonus  to  the  »aid  company  may  by  resolutioTi  or 

ment.  by-law  extend  the  time  for  the  commencement  of  the  work 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 

such  aid  from  time  to  time  ;  provided  that  no  such  extension 

shall  be  for  a  longer  period  than  one  year.      57  V.  c.  88,  s.  47. 

*75.  It  shall  and  may  be  lawful  for  the  council  of  any 
municipahty  that  may  grant  aid  by  way  of  bonus  to  the  said 
company  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  comj)letion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time,     57  V.  c.  88,  s.  48. 

76.  Any  municipality  or  portion  of  a  township  munici- 
pality interested  in  the  construction  of  the  road  of  the  said 
company  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  muni- 
cipality or  portion  thereof  beyond  what  is  allowed  by  law ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  ratg  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein.     57  V.  c.  88,  s.  48. 

77.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality through  any  part  of  which  the  railways  of  the  said 
company  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
propertj^  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  gross  by  way  of  commuta- 
tion or  composition,  for  payment  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation,  and  for  such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-07ie 
years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein.     57  V.  c.  88,  s.  49. 

78.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
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of  tbc  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  oiait  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustee,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  A.ny  of  the  said  trustees 
may  be  removed  and  hew  trustees  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resio-ns  liis  trust,  or  goes  to  live  out  of  the 
Piovince  of  Outario,  or  otherwise  becomes  incaj)able  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council  57  V.  c. 
88,  s.  yO. 

79.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of 

nrocfGQS  or 

bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  debentures, 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Electric  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company  from  time  to  time  as 
the  said  company  becomes  entitled  thereto  under  the  con- 
ditions of  the  by-law  granting  the  said  bonu-j,  and  on  the 
certificate  of  the  chief  engineer  of  the  said  company  for  the 
time  being  in  the  form  set  out  in  schedule  B  hereto  or  to 
the  like  effect,  which  certificate  shall  set  forth  that  the  condi- 
tions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  jjayment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $-500,  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor.     57  V.  c.  88,  s.  21. 

SO.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  tiust  fund,  and  the  acts  of  any  two  of  tmstaes. 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.     57  V.  c.  88,  s.  22. 

BY-LAWS — NOTICES.   ETC. 

81. — (1)  All  by-laws,  rules  and  orders  regularly  made,  shaP  gy.iaws  to  be 
be  put  into  writing  and  signed  by  the  chairman  or  person  pre-  put  into  writ- 
siding  at  the  meeting  at  which  they  are  adopted,  and  shall  be  b^^ch'lhm^*'*^ 
kept  in  the  office  of  the  company ;  and  a  printed  copy  of  so 
much  of  them  as  relates  to  or  affects  any  party  other  than  the 
mcml>ors  or  servants  of  the  company,  shall  be  affixed  openly 
in  all  and  every  passenger  car,  and  in  all  and  every  place 
where  tolls  are  to  be  gathered,  and  in  like  manner  so  often  as 
any  change  or  alteration  is  made  in  the  same ;  and  any  copj-  of 
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the  same  or  of  any  of  them,  certified  as  correct  by  the  presi- 
sident  or  secretary,  shall  be  deemed  authentic,  and  shall  be  re- 
ceived as  evidence  thereof  in  any  court,  without  further  proof. 
R.  S.  O.  1887. 


Copies  of 
minutes  to  be 
jyrinia  facie 
evidence. 


Notices  by 

secretary 

valid. 


(2)  Copies  of  the  minutes  of  proceedings  and  resolutions 
of  the  shareholders  of  the  company,  at  any  general  or  spc;cial 
meeting,  and  of  the  minutes  of  proceedings  and  resolutions  (jf 
the  directors,  at  their  meetings, extracted  from  the  minute  books 
kept  by  the  .secretary  of  the  company,  and  by  him  certified  to 
be  true  copies,  extracted  from  such  minute  books,  shall  he  prima 
facie  evidence  of  such  proceedings  and  resolutions  in  all  courts 
of  civil  jurisdiction. 

(3)  All  notices  given  by  the  secretary  of  the  company,  by 
order  of  the  directors,  shall  be  deemed  notices  by  the  directors 
and  company..    R.  S.  O.  1887,  c.  170,  s.  40. 


WOllKING   OF   THE   RAILWAY. 
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Liability  for 


83. — (1)  Every  railway  company,  which  runs  cars,  carriages, 
or  other  vehicles  upon  the  railway  for  the  conveyance  of  pas- 
sengers, shall  provide  and  cause  to  be  used  in  and  upon  such 
cars,  carriages  or  other  vehicles  adapted  to  the  same  such 
known  apparatus  and  arrangements  as  best  afford  good  and 
sufficient  means  of  immediate  communication  between  the 
conductors  and  the  motormen  of  such  cars,  carriages  or  other 
vehicles  while  the  same  are  in  motion — and  good  and  suffic- 
ient means  of  applying,  at  the  will  of  the  motorman  or  other 
person  appointed  to  such  duty,  the  brakes  to  the  wheels  of 
the  motors,  cars,  carriages  or  other  vehicles,  and  of  disconnecting 
the  motors,  cars,  carriages  or  other  vehicles  from  each  other — 
and  also  such  apparatus  and  arrangements  as  best  and  most 
securely  place  and  fix  the  seats  or  chairs  in  the  cais  or  car- 
riages— and  shall  alter  such  apparatus  and  arrangements  or 
supply  new  apparatus  and  arrangements,  from  tin^e  to  time, 
as  the  Commissioner  of  Public  Works  orders ;  and  every 
railway  company  which  fails  to  comply  with  any  of.  the  pio- 
visions  of  this  section,  shall  forfeit  to  Her  Majesty  a  smn  not 
exceeding  two  hundred  dollars  for  every  day  during  which 
such'default  continues,  and  shall,  as  well,  be  liable  to  pay  to 
all  such  persons  as  are  injured  by  reason  of  non-conjpliance 
with  these  provisions,  or  to  their  representatives,  such  damages 
as  they  are  legally  entitled  to,  notwithstanding  any  agiceracnt 
to  the  contrary  with  regard  to  any  such  |)erson.  S.  C.  c.  29, 
s.  243. 


Servants  to  (2)  Every  servant  of  the  undertaking  employed  in  a  passen- 

wear  badges.    ^^^   train,  or    at  a  station    for   passengers,    shall   wear  upon 

his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall 

not  without  such  badge  be  entitled  to  demand  or  receive  from 
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any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the 
powers  of  his  office,  nor  meddle  or  interfere  with  any  passenger 
or  his  baggage  or  property.     R.  S.  0.,  c.  170,  s.  il  (1). 

(»S)  The  cars,  carriages  or  trains  shall  furnish  sufficient  accom-  Trains  to  start 
modation  for  the  transportation  of  all  such  passengers  and  goods  ^ou^f"^^'^ 
as  are  within  a  reasonable  time  previous  thei-eto  offered  for  trans- 
portation at  the  place  of  starting,  and  at  the  junctions  of  other 
railways,  and  at  usual  stopping  places,  established  for  receiv- 
ing and  discharging  way-passengers  and  goods  from  the  cars, 
carriages  or  trains.     R.  S.  0.,  c.  170,  s.  41  (2). 

(4)  Such  passengers  and  goods  shall  be  taken,  transported  Passengers 
and  discharged,  at,  from,  and  to  such  places,  on  the  due  pay-  be  carried  on 
ment  of  the  toll,  freight  or  fare  legally  authorized  therefor,  payment  of 

R.  S.  O.,  C.  170,  S.  41  (3).  ^'^^^  orfreight. 

(5)  The  party  aggrieved  by  any  neglect  or  refusal  in  the  The  company 
premises,  shall  have  an  action  therefor   against  the  company,  liable  for 
from  which  action  the  company  shall  not  be  relieved  by  any  refusal.  °^ 
agreement,  notice,  condition  or  declaration  if  the  damage  arises 

from  any  negligence,  omission  or  misconduct  of  the  company 
or  of  its  servants.     R.  S,  O.,  c.  170,  s.  41  (4). 

(6)  Checks  shall  be  affixed  by  an  agent  or  servant  to  every  Checks  to  be 
parcel  of  baggage  having  a  handle,  loop  or  fixture  of  any  kind  p^j^glT 
thereupon,  and  a  duplicate  of  such  check  shall  be  given  to  the 
passenger  delivering  the  parcel.     R.  S.  O.,  c.  170,  s.  41  (5). 

(7)  If  such  check  is  refused  on  demand,  the  company  Penalty  for 
shall  pay  to  such  passenger  the  sum  of  $8,  to  be  recovered  ^ive^cL^cks 
in  a  civil  action  ;  and  further,  no  fare  or  toll  shall  bo  collected 

or  received  from  such  passenger,  and  if  he  has  paid  his  fare, 
the  same  shall  be  refunded  by  the  conductor  in  charge  of  the 
car,  carriage  or  train.     R.  S.  0.,  c.  170,  s.  41  (0). 

(8)  Every  car  shall  be  furnished  with  a  gong  of  at  least  ten  Locomotives 
inches  in  diameter.     R.  S.  0.,  c.  170,  s.  41  (8).  s"eam" Se" 

(9)  The   gong  shall  be    sounded    at   the    distance    at    least  To  be  rung  or 
of  eiuhty  rods   from  every  place  where    the   railway  crosses  mounded  at 

o   .  -^  •(     i  .       .  11+  everycrossmg 

any  highway,  and  be  kept  ringnig  or  be  sounded  at  etc. 
short  intervals,  until  the  car  has  crossed  such  highway, 
under  a  penalty  of  $8  for  every  neglect  thereof,  to  be  paid 
by  the  company,  who  shall  also  be  liable  for  all  damages 
sustained  by  any  person  by  reason  of  such  neglect,  one-half  of 
which  penalty  and  damages  shall  he  chargeable  to  and  collected 
by  the  company  from  the  motorinan  having  charge  of  such 
car  and  neglecting  to  sound  the  gong  as  aforesaid.  R.  S.  O., 
c.  170,  s.  41  (9). 

(1 0)  Any  passeno-er  refusino;  to  pay  his  fare,  may,  with  his  I*»?s«"pr  ^e- 

1  1        ii  1      J.  F  i.1        /    •  1    j-i,  4.        pfusmgtopay 

I jaggage,  I  >y  the  conductor  or  tiie  train  and   the  servants  oi  fare  may  be 

the    company,  be  put  out  of  the  cars  at  any  usual  stopping  P"*  °"*^- 
place,  or  near   any   dwelling-house,  as  the  conductor  elects, 
the  conductor  first  stopping  the  train  and  using  no  unneces- 
sary force.     R.  S.  O.,  c.  170,  s.  41  (10). 
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As  to  goods  of  (11)  No  person  shall  be  entitled  to  carry  or  to  require  the 
a  dangerous     company  to  carry  upon  their  railway,  aqua  fortis,  oil  of  vitiiol, 

ii3.Li.irG  t/       i  */  '      J         t/  ' 

gunpowder,  lucifer  matches,  or  any  other  goods  which,  in  the 
judgment  of  the  company,  are  of  a. dangerous  nature;  and 
if  any  person  sends  by  the  railway  such  goods  without, 
at  the  time  of  so  sending  the  said  goods,  distinctly  marking 
their  nature  on  the  outside  of  the  package  containing  the  same, 
and  otherwise  giving  notice  in  writing  to  the  book  keeper 
or  other  servant  of  the  company  with  whom  the  same  are 
left,  he  shall  forfeit  to  the  company  the  sum  of  $20  for 
every  such  offence.     R.  S.  O.,  c.  170,  s.  41  (12). 

Dangerous  (^2)  The  Company  may  refuse  to  take  any  package  or  par- 

goods  may  be  eel  which  they  suspect  to  contain  goods  of  a  dangerous  nature, 
re  use  .  ^^  may  require  the  same  to  he  opened  to  ascertain  the  fact. 

R.  S.  O.,  c.  170,  s.  41  (13). 

RAILWAY    CROSSINGS. 

Crossing  lines  83. — (1)  The  Company  may  cross  the  lines  of  any  electric 
'^t  ^H''*^"^  °^  railway  company,  or  of  any  company  to  which  this  Act  applies, 
ways,  or  of  any  street  I'ailway  company  ; 

(a)  Either    by   the    authority   of   the    Commissioner   of 

Public  Works,  and  upon  such  terms  and  conditions 
as  the  said  commissioner  shall  think  just  and 
desirable ; 

(b)  Or  by  the  permission  of  the  municipal  council  of  the 

munici])ality  or  municipalities  where  the  crossing 
is  situate,  conferred  by  a  by-law  passed,  for  that 
purpose,  and  subject  to  the  terms  and  conditions 
imposed  by  the  said  by-law; 
Provided  always  that  the  company  which  seeks  to  cross 
shall  pay  all  necessary  costs  and  expenses  incurred  in  altering 
the  rails  and  otherwise  making  and  completing  the  crossing. 
Crossing  liuea      (2)  In  case  the  company  desires  to  cross  the  line  of  a  rail- 
companL^.       way  Company  within  the  legislative  authority  of  this  Province, 
not  being  a  railway  company  to  which  the  Act  applies,  nor  a 
street  railway  company,  and  such  railway  company  objects, 
the  company  shall  first  obtain  the  sanction  of  the  Commis- 
sioner of  Public  Works  as  to  the  proposed  crossing  and  as  to 
the  mode  of  construction  thereof,  which  said  sanction  the  said 
commissioner  is  hereby  empowered  to  give,  and  thereupon  the 
company  shall  have  the  right  to  cross  the  other  railway  upon 
the  terms  and  in  the  mode  sanctioned  by  the  said  commis- 
sioner; provided  always   that   the   said   commissioner  before 
giving  his  sanction  as  aforesaid  shall  give  to  the  railway  com- 
pany objecting  an  opportunity  to  be  heard,  and  shall  have  full 
power  to  impose  .such  terms  as  to  cost  of  maintenance  of  the 
said  crossing,  and  as  to  all  other  matters  in  connection  there- 
with as  he  snail  deem  proper ;  provided,  however,  that  the 
company  desiring  to  cross  shall  always  pay  the  whole  of  the 
cost  and  expenses  of   making  the  proposed  crossing,  which 
shall  be  so  sanctioned  as  aforesaid.     (New.) 
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ACTIONS  FOR  INDEMNITY,  AND  PINES  AND  PENALTIES  AND 
THEIll  PROSECUTION. 

84.  All  suits  for   indemnify  for    any    damafje    or   injury  Limitation  of 
sustained  by  reason  of  the  construction  or  operation  the  rail-  damages, 
way,  shall  be  instituted  within  twelve  months  next  after  the 

time  of  such  supposed  damage  sustained,  or  if  there  be  continua- 
tion of  damao-e,  then  within  twelve  months  next  after  the  doino- 
or  committing  such  damage  ceases,  and  not  afterwards;  and 
the  defendants  may  plead  the  general  issue  and  give  this  Act 
and  the  special  Act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon,  and  may  prove  that  the  same  was 
done  in  pursuance  of  and  by  authority  of  this  Act  and  the 
special  Act.     R.  S.  O.,  c.  170,  s.  42  (1). 

(2)  All  fines  and  forfeitures  imposed  by  this  Act  or  the  covered?^^  ^^ 
special  Act,  or  by  any  by-law,  the  levying  and  recovering  of 

which  are  not  particularly  herein  directed,  shall,  upon  proof  of 
the  offence  before  any  one  or  more  justice  or  justices  of  the 
peace  for  the  district,  county  or  place  where  the  act  occurred, 
either  by  the  confession  of  the  party,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness,  to  be  administered  without 
fee  or  reward,  be  levied  by  distress  and  sale  of  the  oft'ender's 
goods  and  chattels,  by  warrant  under  the  hand  and  seal  or 
hands  and  seals  of  such  justice  or  justices.  R.  S.  O.,  c.  170, 
c.  42  (2). 

(3)  All  fines,  forfeitures  and  penalties,  the  application  where-  H^w  appli- 
of  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  ^^ 

the  hands  of  the  treasurer  of  the  company,  to  be  applied  to 
the  use  thereof,  and  the  overplus  of  the  money  so  raised,  after 
deducting  the  penalty  and  the  expenses  of  the  levying  and 
recovering  thereof,  shall  be  returned  to  the  owner  of  the  goods 
so  distrained  and  sold.     R.  S.  O.,  c.  170.  s.  42  (3). 

(4)  In  case  sufficient  goods  and  chattels  whereof  to  levy  the  When  party 
penalty  and  expense  are  not  found,  the  offender  shall  be  sent  mfued!  ^°™ 
to  the  common  gaol  for  the  county  or  district  in  which  he  has 

been  convicted,  there  to  remain  without  bail,  for  such  term, 
not  exceeding  one  month,  as  the  justice  or  justices  think 
proper,  unless  the  penalty  or  forfeiture,  and  all  expenses  attend- 
ing the  same,  are  sooner  paid  and  satisfied.  R.  S.  O.,  c.  170, 
s.  42  (4). 

85.  No  punishment  for  a  contravention  of  this  Act  or  of  Punishment 
the  special  Act,  by  the    company,  shall  exempt  .the  company  tion'^of  tMs^" 
from  the  forfeiture  by  this  Act  and  the  special  Act,  of  the  Act,  etc.,  not 
l)rivileges  conferred  on  them  by  the  said  Acts,  if  by  the  pro-  compa™yfrom 
visions  thereof  or  by  law,  the  same  be  forfeited  by  such  contra-  forfeiture, 
vention.     R.  S.  0.,  c.  170,  s.  43. 

GENERAL   PROVISIONS. 

86. — (1)  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Provisionasto 
Forces  or  Militia,  and  all  artillery,  ammunition,  provisions  or  *^®  ^^'-^f  ?^ 
other  stores  for  their  use,  and  all  policemen,  constables  and  mail,  etc. 
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others  travelling  on  Her  Majesty's  service,  shall  at  all  times, 
when  thereunto  required  by  Her  Majesty's  Postmaster  General, 
the  Commander  of  the  Forces,  or  any  person  having  the  super- 
intendence or  command  of  any  Police  Force,  and  with  the 
whole  resources  of  the  company  if  required,  be  carried  on  the 
railway,  on  such  terms  and  conditions,  and  under  such  regula- 
tions as  may  be  made  by  the  Governor-General  in  Council  or 
Lieutenant-Governor  in  Council,  as  the  case  requires.  R.  S. 
O.,  c.  170,  s.  44  (1). 

Government         (2)  The    Govemor-Gcneral  or  Lieutenant-Governor   as  the 
to  have  exclu-  ^        -^^  ^^  ^       person  thereunto  authorized  bv  them, 

siveuseof  "^  •  ,i  "^     ^  .  i  i      j.   •      i.   i  i 

telegraph.  may  require  the  company  to  place  -  any  electric  telegraph, 
and  the  apparatus  and  operators  they  may  have,  at  the  exclu- 
sive use  of  the  Government,  receiving  thereafter  reasonable 
compensation  for  such  service.     R.  S.  O.,  c.  170,  s.  44  (2). 

Further  enact-  (3)  Any  further  enactments  which  the  Parliament  of  Canada 
ments  may  be  or  the  Legislature  of  this  Province  may  make  for  the  carriage 
of  the  mail  or  Her  Majesty's  Forces,  and  other  persons  and 
artich.'s  as  aforesaid,  or  the  tolls  therefor,  or  in  any  way  respect- 
ing the  use  of  any  electric  telegraph  or  other  service  to  be 
rendered  to  the  Government,  shall  not  be  deemed  an  infringe- 
ment of  the  privileges  intended  to  be  conferred  by  this  Act  or 
the  special  Act.     R.  S.  0  ,  c.  170,  s  44  (3). 

Tenders  must  (4)  No  Contracts  for  works  of  construction  or  maintenance 
be  advertised  of  railways,  except  works  of  ordinary  repair,  or  of  immediate 
necessity,  shall  be  entered  into  until  after  tenders  for  such 
works  respectively  have  been  invited  by  public  notice  therefor, 
given  for  at  least  four  weeks  in  some  newspaper  published  in 
the  place  nearest  to  the  work  required  to  be  done  ;  but  no  com- 
pany shall  be  compelled  to  accept  any  such  tender.  R.  S.  O., 
c.  1 70,  s.  44  (4). 

(5)  If  the  construction  of  the  railway  is  not  commenced, 
and  ten  per  cent,  on  the  amount  of  the  capital  is  not  expended 
thereon,  within  three  years  after  the  passing  of  the  special 
Act,  or  if  the  railway  is  not  finished  and  put  in  operation  in 
five  years  from  the  passing  of  such  special  Act,  the  corporate 
existence  and  powers  of  the  company  *^as  to  any  part  of 
the  railway  then  uncompleted'^^shall  cease.  R.  S.  0.,  c.  170,  s. 
44  (5). 

Account  to  be  (6)  After  the  opening,  of  the  railway  or  any  part  thereof  to 
tlT^Provn^ *^  ^^^  public,  and  within  the  first  fifteen  days- after  the  oj)ening 
Secretary.  of  each  Session  of  the  Legislature,  an  account  shall  be  annu- 
ally transmitted  to  the  Provincial  Secretary  containing  a 
detailed  and  particular  account,  attested  upon  oath  of  the 
president,  or  in  his  absence  of  the  vice-president,  of  the 
moneys  received  and  expended  by  the  compjiny,  and  a  classi- 
fied statement  of  the  passengc]-s  and  goods  transported  by 
them,  with  an  attested  copy  of  the  last  annual  statement.  R. 
S.  O.,  c.  170,  s.  44  (G). 


for, 


Ten  per  cent, 
to  be  paid 
within  three 
years  from 
passing  of 
Special  Act. 


49 

(7)  No  further  provisions  which  the  Legislature  may  here-  Variation  in 
after  make  with  regard  to  the  form  or  details  of  such  account,  ^"i"'"  "^  details 
or  the  modeof  attesting  or  rendering  the  same,  shall  be  deemed  ^^^   ^"^^  ^' 
an  infringement  of  the  privileges  hereby  granted  to  the  com^ 

pany.     R.  S   O.,  c.  170,  s.  44  (7). 

(8)  The  Legislature  may  at  any  time  annul  or  dissolve  any  And  may  dis- 
corporation  formed  under  this  Act,  but  such  dissolution  shall  solve  any  Cor- 
not  take  away  or  impair  any  remedy  given  against  any  such  FOTmeTunder 
corporation,  its  shareholders,  officers  or  servants,  for  any  lia-  this  Act. 
bility  which  had  been  previously  incurred.     K.  S.  O,,  c.  170,  s. 

44  (8). 

(9)  Nothing  herein  contained  shall  affect  in  any  manner  the  ^^"^  ^^  ^^^ 
rights  of  Her  Majesty,  or  of  any  person,  or  of  any  body  politic,  rights,  etc. 
corporate  or  collegiate,  such  only  excepted  as  are  herein  men- 
tioned.    R.  S.  O.,  c.  170,  s.  44  (9). 

(10)  No  amendment  or  alteration  in  this  Act  shall  be  held  Amending  or 
to  be  an  infringement  of  the  rights  of  any  company  authorized  ^  ^""^  '^ ' 
to   construct   a   railway  by  any  Act  with  which  this  Act  is 

or  may  be  incorporated.     R.  S.  0.,  c.  170,  s.  44  (10). 

8  7. — (I)  It  shall  not  belawful  for  any  corapar;}''  to  which  this  Running  rail- 
Act  applies  to  operate  its  railway  on  the  Lord's  Day.  way  on  Lords 

i^p°(2)  Provided  that  any  coiupany  operating  a  railway  ex- 
tending from  any  city  for  a  distance  of  more  than  one  and  a 
half  miles,  may  run  one  car  or  train  out  of  such  city  and  one 
car  or  train  into  such  city  on  the  L  )rd's  Day  for  the  transpor- 
tation of  milk,  but  no  freight  of  any  other  kind  and  no  pas- 
sengers shall  be  carried  upun  such  car  or  train,  nor  shall  it  be 
lawful  for  the  company  to  collect  any  fare  or  tolls  for  the 
transportation  of  any  passengers,  upon  the  Lord's  Day  nor  for 
the  transjjortation  of  any  freight  except  for  the  trans[)ortation 
of  milk  as  aforesaid. 


88.  If  the  company  shall  fail  or  neglect  to   keep,  observe,  u'^^^p  °' 
perform   or  comply  with  any  of   the  provisions  of  this    Act,  to'^controlling 
in    which    the  residents   of  the   municipality   are   interested,  companies 


relieving 


then,  in  addition  to  all  other  remedies  by  law  enforceable  against 
against  the  company,  the  council  of  any  municipality  through  ment. 
which  any  part  of  the  railway  passes  may,  in  the  name  of 
the  municipal  corporation,  bring  an  action  in  the  High 
Court  of  Justice  against  the  company,  and  all  other  necessary 
parties,  to  compel  the  keeping,  observing,  performing  of,  and 
complying  with  such  provisions  ;  and  the  court  shall  have 
full  power  and  jurisdiction  in  the  premises,  and  to  set  aside 
or  otherwise  relieve  against  unreasonable  ao^reements  made  in 
violation  of  all  or  any  of  the  provisions  of  this  xVct,  and  to 
enforce,  by  injunction  or  otherwise,  the  due  observance,  per- 
formance and  fulfilment  by  the  company  and  its  officers  and 
other  persons  of  all  provisions  of  this  Act,  in  which  residents 
of  the  nmnicipality  are  interested,  and  in  particular  those 
relating  to  tolls,  to  capital,  to  president  and  directors,  to 
dividends,  and  to  the  agreements  mentioned  in  sections  13, 
14  and  15  of  this  Act.  (New.) 
7—153 


agree- 


)0 


Conveyances 
of  land  to 
company. 


89.  Conveyances  ot"  land  to  tlie  said  company,  fur  the 
purposes  of  and  powers  ^iven  by  this  Act,  made  in  the  foim 
set  forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect, 
shall  be  sufficient  conveyance  to  the  said  companj',  their  suc- 
cessors and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  respectively  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in  the 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be 
entitled  to  demand  more  than  seventy-five  cents  for  register- 
ing the  same,  including  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof.  57  V.,  c. 
88,  s.  30. 


INSPECTION    OF   RAILWAYS   TO  WHICH    THIS    ACT,   IN  WHOLE 
OR   IN    PART,   APPLIES. 


Railway  In- 
spectors. 

Duties  of. 


90.  The  Lieutenant-Governor  in  Council  may  appoint  and 
authorize  any  proper  person  or  persons^  not  exceeding  three  in 
number,  whose  duty  it  shall  be  h'om  time  to  time  to  inspect  all 
railways  constructed  or  in  course  of  construction,  under  the 
autiiority  of  this  Act,  and  every  person  so  authorized  may,  at 
all  reasonable  times,upon  producing  his  authority  if  required, 
cuter  upon  and  examine  the  said  raihvay  and  the  sta^tions,  fences 
or  irate;;,  roml  crossing's,  cattle  o-uards,  Avorks  and  buildino's, 
and  the  engines,  cars  and  carriages  liek)ngiug  thereto.  R.  8. 
O.,  c.  170,  s.  51. 


Railway  not  to      91.  No  railway  or  portion  of  any  railway  shall  be  opened 

be  open  till      for  the  public  conveyance  of  passengers  until  one  month  after 

month's  notice  notice  in  writing  of  the  intention  to  open  the  same  has  been 

of  intention  to  given  by  the  company  to  whom  the  railway  belongs  to  the 

^P^'^*^'''^"'^- Commissioner   of    Public    Works,  and   until   ten   days   after 

notice  in  writing  has   been   given   by  the   company  to    the 

Commissioner,  of  the  time  when  the  railway  or  portion  of 

railway  will  be,  in  the  opinion  of  the  company,  sufficiently 

completed  for  the  safe  conveyance  of  passengers,  and  ready  for 

inspection.     R  S.  0.,  c.  170,  s.  52. 

Penalty  for  93.  If   any    railway  or   portion   of   a  railway  be  opened 

contravention,  without  sucli  notices,  the   Company  to  whom  such   railway 

belongs  shall  forfeit  to  Her  Majesty  the  sum  of  $200  for  every 

day  during  which   the  same   continues  open,   until   the   said 

notices  have  been  duly  given  and  have  expired.     R.  S.  0.,  c. 

.170,  s.  53. 


Commissioner 
of  Public 
Works,  upon 
report  of  In- 
spectors and 
approval  of 
laeutenant- 


93.  If  the  Raihvay  ]iis})ectors  after  inspection  of  a  rail- 
way, report  in  writing  to  the  Commissioner  of  Public  Works 
that,  in  his  or  their  opinion,  the  opening  of  the  same  would  be 
attended  with  danger  to  the  public  using  the  same,  by  reason 
of  the,  incompleteness  of  the  works  or  permanent  way,  or  the 
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insufficiency  of  the  establishment  for  working  the  railway,  Governor  in 
together  with  the  grounds  of  such  opinion,  the  Commissi(3ner,  Council,  may 
with  the  sanction  of  the  Lieutenant-Governor  in  Council,  and  ponejnen\  of 
so  from  time  to  time,  as  often  as  the  Inspectors  after  further  ojjening  of 
inspection  thereof  so  report,  may  order-  and  direct  the  company  "^^    ' 
to  whom  the  railway  belongs  to  postpone  the   opening  for  a 
period  not  exceeding  one  month  at  any  one  time,  until  it  appears 
to    the    Commissioner,    that   such    opening    may    take    place 
without  danger  to  the  public.     R.  8.  O.,  c.  170,  s.  54. 

94.  If  any  such  railway,  or  any  pcH'tion  thereof,  is  opened  Penalty  for 
contrary  to    such    order    or    direction  of    the    Commissioner,  "i^"*'^^  ^yj"" 
the  company  to  whom  the  railway  belongs  shall  forfeit  to  Her  order  of  the 
Maiesty  the  sum  of  $200  for  every  day  durino-  which  the  same  Commis- 
continues  open  contrary  to  such  order  or  direction.     R.  S.  O., 

c.  170,  s.  55. 

95.  No  such  order  shall  be  binding  upon  any  railway  com-  When  only 
pany  unless  there  is  delivered  therewith    to  the  company  a  \j^  binding  on 
copy  of  the  report  of  the  Inspectors  on  which  the  order  is  the  Company, 
founded.     R  S.  O.,  c.  170,  s.  56. 


9G.  When  any  bridge,  culvert,  viaduct,  tunnel,  fence,   road,  When  any 
crossing  or  cattle  guard,  or  any  other  portion  of    a    railway  co'iidMnne'd  by 
constructed    or    in    course   of    construction,  or   a  motor,  car  Commis- 
or  carriage  used  or  for  use  on  a  railway,  has  been  condennied  apf"toi^?what 
on  the  report  of  an  Inspector  by  the  ( /Ommissioner  of  Public  to  be  done 
Works,    with    the    approval    of  the    Lieutenant-Governor   in 
Council,  or  when  any  change  or  alteration   therein  or  in   any 
part  thereof,  or  the  substitution  of  any  new  bridge,  culvert, 
viaduct  or  tunnel,  or  of  any  material  for  the  said  railway,  has 
been  required  by  the  Commissioner,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  the  company  to  which  such 
railway    belongs,    or     the    company    using,    running    or   con- 
trolling the  same,  ghall,  after  notice  thereof  in  writing,  signed 
by  the  said  (Commissioner,  proceed  to  make  good  or  remedy  the 
defects  in  the  said  portions  of  the  railway,  or  in  the  motor, 
car  or  carriage  which  have  been  so  condemned,  or  shall  make 
such  change,  alteration  or  substitution  hereinbefore  referred  to 
as  has  been  required  in  manner  aforesaid  by  the  Commissicmer. 
R.  S.  0.3  c.  170,  s.  57. 

97.  If,  in  the  opinion  of  any  such  Railway  Inspector,  it  is  when  Inspec- 
dangerous  for  trains  or  vehicles  to  pass  over  any  particular  torsmayforbid 
railway,  or  any  portion  of  a  railway,  until  alterations,  substi-  trains,"etc!^  *^ 
tutions  or  repairs  have  been  made  thereon,  or  that  any  particu- 
lar motor,  car  or  carriag-e   should   be   run  or  used,  the  said 
Inspector  may  forthwith  forbid  the  running  of  any  train  or 
vehicle  over  any  such  railway  or  portion  of  railway,  or  the 
running   or   using   of    any   such  motor,  car  or  carriage,  by 
delivering  or  causing  to  be  delivered  to  the  president,  manag- 
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ing  director,  or  secretary  or  superintendent  of  the  company 
owning,  running,  or  using  such  railway,  or  to  any  officer  hav- 
ing the  management  or  control  of  the  running  of  trains  on  the 
railway,  a  notice  in  writing  to  that  effect,  with  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the  defects  or 
nature  of  the  danger  to  be  apprehended.     R.  S.  O.,  c.  170,  s.  58, 

Commissioner  98.  The  Said  Inspector  shall  forthwith  report  the  same  to 
may  modify  ^\^q  Commissioner  of  Public  Works,  who,  witli  the  sanction 
spectors.  of  the    Lieutenant- Govemor  in   Council,  may  either  confirm, 

modify  or  disallow  the  act  or  order-  of  the  Inspector,  and 
such  confirmation,  modification  or  disallowance  shall  be  duly 
notified  to  the  railway  company  affected  thereby.  R.  S.  O., 
c.  170,  s.  59. 

When  the  ^^-  "^^^    Commissioner   of  Public   Works   may,  with   the 

Commissioner  Sanction    of   the    Lieutenant-Governor    in    Council,   limit   the 

may  regulate  jiun^j^er,  or  times  or  rate  of  sliced  of  runnino-  of  motots,  cars 
si)i'tjn   etc,  ■-       *  ^ 

or  trains  upon  the  railway  or  portion  of  railway,  until  such 

alterations  or  repairs  as  he  may  think  sufficient  have  been  made, 

or  until  such  time  as  he  thinks  prudent ;  and  the  company 

owning,  running  or  using  the  railway  shall  comply  forthwith 

with  any  such  order  of  the  Inspector  or  of  the  Commissioner  upon 

Penalty  for      notice  thereof  as  aforesaid  ;  and  for  every  act  of  non-compliance 

pHanw"  therewith  every  such  railway  company  shall  forfeit  to  Her 

Majesty  the  sum  of  $2000.     R.  S.  O.,  c.  170,  s.  60. 

Companies  to  100.  Every  railway  company  and  the  directors  and  officers, 
affordinforma-  thereof  shall  afford  to  such  Inspector  every  information,  and 
spe'ctOTs  ^^^1  '"^^^  *^^^®  explanations,  so  far  as  may  be  in  their  power  or 

knowledge,  on  all  matters  inquired  into  by  any  such  Inspector, 
and  submit  to  such  Inspector  all  plans,  specifications,  drawings 
and  documents  relating  to  the  construction  or  reconstruction, 
repair  or  state  of  repair  of  the  railway  or  any  portion 
thereof,  whether  a  bridge,  culvert  or  other  part.  R.  S.  0., 
c.  170,  s.  61. 

Inspectors  10 1.  The  Inspector  shall  have  the  right  to  use  the  telegraph 

may  use  tele-  or  telephone  wires  and  machinery  in  the  offices  of  or  under  the 
for  what  pur-  coutrol  of 'any  such  railway  company,  for  the  purpose  of  com- 
poses, municating   with   any   of   the   9fficers   of     the   company,   or 

transmitting  any  order  of  any  such  Inspector  relating  to  the 

railway.     R.  S.  0.,  c.  170,  s.  62. 

Oiierators  and      ^  03.  The  Operators  or  officers  employed  in  the  telegraph  or 

others  to  obey  telephone  officcs  of  or  under  the  control  of  the  company,  shall, 

orders  of  without  Unnecessary  delay,  obey  all  orders  of  such  Inspector  for 

Inspectors.  ^     ,  •  ,  -^     .      ,k'         "^    ,  ,  . , , ,  i>      j.i 

enectmg  sucli  communications  and  transmitting  messages  tor  tne 

purpose  aforesaid,  and  any  operator  or  officer  refusing  or  neg- 
lecting so  to  do,  shall  forfeit  for  every  offence  the  sum  of 
R.  S.  O.,  c.  170,  s.  63. 
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103.  Tlie  aiithoi-ityot'  any  such  Inspector  shall  bo  sufficiently  Authority  of 
evidenced  by  a  paper  in  writiui;'  iioininating  him  an  Inspector  Inspectors, 
of  Railways,  or  of  any  railway  in  particular,    signed   'oy  the    °^  P'"'^^^ 
Commissioner  of  Public  Works.     R.  S.  O.,  c.  170,  s.  64. 

104.  The  Lieutenant-Governor  in  Council,  upon  the  report  Lieutenant- 
of  the  Conniiissioner  of  Public  Works,  may  authorize  or  require  Governor  may 
any    railway    company    to    construct   fixed    and    permanent  nent'^brid^^ 
bridges  or  to  substitute  such  bridges  in  the  place  of  the  swing,  to  be  substi- 
draw  or  movable  bridges  on  the  line  of  such  railway,  within  Jj^jg  bridges!^ 
such  time  as  the  Lieutenant-Governor  in  Council  directs  ;  and 

for  every  day  after  the  period  so  fixed  during  which  the  com- 
pany uses  such  swing,  draw  or  movable  bridges,  the  company 
shall  forfeit  and  pay  to  Her  Majesty  tHe  sum  of  $£00  ;  and 
it  shall  not  be  lawful  for  a  railway  company  to  substitute  a 
swing,  draw  or  other  movable  bridge  in  the  place  or  stead  of 
any  fixed  or  permanent  bridge  already  built  and  constructed, 
without  the  consent  of  the  Lieutenant-Governor  in  Council 
previously  had  and  obtained.     R.  S.  0.,  c.  170,  s.  65. 

105.  In  any  case  where  a  railway  is  constructed  across  a  Certain 
turnpike  road,  street  or  other  public  highway,  on  the  level,  the  f^  Commls-^*^ 
Commissioner  of  i'ublic  Works,if  it  appears  to  him  necessary  for  sioner,  with 
the  public  safety,  may,  with  the  sanction  of  the  Lieutenant-  respect  to 
Governor  in  Council,  authorize  and  require  the   company  to  uc  highways, 
whom  the  railway  belongs,  within  such  time  as  the  Commissioner  on  a  level, 
directs,  to  carry  the  road,  street  or  highway  either  over  or  under 

the  railway,  by  means  of  a  bridge  or  arch,  instead  of  cross- 
ing the  same  on  the  level,  or  to  execute  such  other  works  as 
under  the  circumstances  of  the  case  appear  to  him  the  best 
adapted  for  removing  or  diminishing  the  danger  arising  from 
such  level  crossing ;  and  all  the  provisions  of  law  at  such 
time  applicable  to  the  taking  of  land  by  railway  companies, 
and  its  valuation  and  conveyance  to  them,  and  to  the  com- 
pensation therefor,  shall  apply  to  the  case  of  land  required 
for  the  construction  of  any  works  for  effecting  the  alteration 
of  such  level  crossing.     R.  S.  O.,  c.  170,  s.  66. 

106. — (1)    Where  a  level  crossing  on  any  railway  is  out  Railway  may 
of  repair,  the  warden,  mayor,  reeve  or  other  chief  officer  of  ^®  required  to 
the  municipality  within  whose   jurisdiction    the  crossing  is  ilvel  crossing 
situate,  may  serve  a  notice  upon  the  company   in  the  usual  »"*  ^f 
'  manner,  requiring  the  repair  to  be  forthwith  made ;  and  if  the 
company  does  not  forthwith  make  the  same,  such  officer  may 
transmit  a  copy  of  the  notice  so  served  to  the  Inspector  of 
Railways  ;  and  thereupon  it  shall  be  the  duty  of  the  Inspector, 
with  all   possible  despatch,  to  appoint  a  day  when  he  will 
examine  into  the  matter;  and  he  shall,  by  mail,  give  notice  to 
the  warden,  mayor,    reeve,  or  other  chief  officer,  and   to   the 
company,  of  the  day  he  so  fixes  ;  and  upon  the  day  so  named  inspector's 
he   shall   examine   the  crossing  ;   and  a  certificate  under  his  certificate  to 

be  conclusive, 
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hand  shall  be  final  on  the  subject  so  in  dispute  between  the 
parties  ;  and  if  the  said  Inspector  determines  that  any  repairs 
are  required,  he  shall  specify  the  nature  thereof  in  his  said  cer- 
tificate, and  direct  the  company  to  make  the  same  :  and  the 
company  shall  thereupon,  with  all  possible  despatch,  comply 
with  the  requirements  of  the  certificate ;  and  in  case  of 
default,  the  municipality  within  whose  jurisdiction  the  said 
crossing  is  situate,  may  make  such  repairs,  and  may  recover  all 
costs,  expenses  and  outlays  in  the  premises  by  action  against 
the  company  in  any  Court  of  competent  jurisdiction,  as  money 
paid  to  the  company's  use.     R.  S.  ().,  c  170,  s,  67. 

Proviso.  (2)  Neither  this  section  nor  any  proceeding  had  thereunder 

shall  at  all  afi'ect  any  liability  otherwise  attaching  to  such  com- 
pany in  the  premises. 

Inspection  not  107.  No  inspection  had  under  this  Act,  nor  anything  in  this 
to  relieve  ^.ct  Contained  or  done  or  ordered,  or  omitted  to  be  done  or 
from^Hability.  ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall 
relieve  or  be  construed  to  relieve  the  company  of  or  from 
any  liability  or  responsibility  resting  upon  it  by  law  either 
towards  Her  Majesty  or  towards  any  person,  or  the  wife  or 
husband,  parent  or  child,  executor  or  administrator,  or 
other  personal  representative  of  any  person  for  anything 
done  or  ondtted  to  be  done  by  the  company,  or  for  any 
wrongful  act,  neglect  or  default,  misfeasance,  malfeasance  or 
nonfeasance  of  the  company,  or  in  any  manner  or  way  to 
lessen  such  lial»ility  or  responsibility,  or  in  any  way  to  weaken 
or  diminish  the  liability  or  responsibility  of  such  company 
under  the  existing  laws  of  the  Province.     R.  S.  O.,  c.  170,  s.  68. 

Company  to  108,  The  company  shall,  as  soon  as  possible  after  the 
i^"*j,^y  orders  receipt  of  any  order  or  notice  of  the  Commissioner  of  Pub- 
sioner  to  its  lic  Works,  give  cog'nizance  thereof  to  each  of  its  officers  and 
officers,  etc.  servants,  in  one  or  more  of  the  ways  mentioned  in  section 
127  of  this  Act.     R.  S.  O..  c.  170.  s.  69. 

What  to  be  109.  All  orders  of  the  said  Commissioner  shall  be  considered 

deemed  suffi-    g^<^  made  knowu  to  the  company  1)Y  a  notice  thereof  sio-ned 
thereof.  by  him,  and  delivered  to  the  president,  vice-president,  manag- 

ing director,  secretary. or  superintendent  of  the  said  couq^any, 
.   or  at  the  office  of  the  company.     R.  S.  O.,  c.  170,  s.  70. 

Notice  of  110.  The    company    shall,   as    soon    as    possible,   and    at 

accidents  to  be  least  within  forty-eight  hours  after  tne  occurrence  upon  the 
Commissioner  railway  belonging  to  the  company  of  any  accident  attended 
of  Public  with  serious  personal  injury  to  any  person  using  the  same,  or 
whereby  a  bridge,  culvert,  viaduct  or  tunnel  on  or  of  the 
railway  has  been  broken  or  so  damaged  as  to  be  impassable 
or  unfit  for  immediate  use,  give  notice  thereof  to  the  Commis- 
sioner of  Public   Works ;    and   the  company    which   wilfully 
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omits  to  give  such  notice,  shall  forfeit  to  Her  Majesty  the 
sum  of  $200  for  every  day  during  which  the  omission  to 
give  the  same  continues.     E.  S.  0.,  c.  170,  s.  71. 

111.  The  company  shall,  within  ten  days  after  the  first  Retura of  ac- 
days  of   January  and   July,  in  each  and  every  year,  make  made^semi- 
to   the   Commissioner   of   Public  Works,  under   the  oath  of  annually, 
the  president,  secretary  or  superintendent  of  the  company,  a 
true   and   particular   return    of   all   accidents   and   casualties 
(whether  to  life  or  property)  which  have  occurred  on  the  rail- 
way of  the  company  during  the  half  year  next  preceding  each 
of  the  said  periods  respectively,  setting  forth — 

1.  The  causes  and  natures  of  such  accidents  and  casualties ; 

2.  The  points  at  which  they  occurred,  and  whether  by  night 
or  by  day ; 

3.  The  full  extent  thereof,  and  all  particulars  of  the  same ; 
and  shall  also  at  the  same  time  return  a  true  copy  of  the 
existing  by-laws  of  the  company,  and  of  their  rules  and  regu- 
lations for  the  management  of  the  company  and  of  their  rail- 
way.    R.  S.  O.,  c.  170,  s.  72. 

11^.  The  Commissioner  of- Public    v\^orks  may  order  and  Form  to  be 
direct,  from  time  to  time,  the  form  in  which  such  returns  shall  the  Oommis^ 
be  made  up,  and  may  order  and  direct  the  railway  company  sioner. 
to  make  up  and  deliver  to  him  from  time  to  time,  in  additicm 
to  the  said  periodical  returns,  returns  of  serious  accidents  occur- 
ring in  the  course  of  the  public  traffic  upon  the  railway  be- 
longing   to    the    company,   whether    attended    with    personal 
injury  or  not,  in  such  form  and  manner  as  the  Commissioner 
deems  necessary  and  requires  for  his  information  with  a  view 
to  the  public  safety.     R.  8.  O.,  c.  170,  s.  73. 

113.  If  the  returns  so  verified  are  not  delivered  within  the  Penalty  for 
respective  times  herein  prescribed,  or  within  fourteen  days  after  "®^  ®^*" 
the  same  have  been  so  required  .by  the  Commissioner,  every 
company  making  default  shall  forfeit  to  Her  Majesty  the  sum 

of  $100  for  every  day  during  which  the  company  neglects  to 
deliver  the  same.     R.  S.  O.,  c.  170,  s.  74. 

114.  All  such  returns  shall  be  privileged  communications.  Such  returns 
and  shall  not  be  evidence  in  any  Coui-t  whatsoever.     R.  S.  O.,  ed  communis 

C.  170,  S.  75.  cations. 

RAILWAY    INSPECTION    FlfNl). 

115.  The  company    shall,    so  soon  as  uiiy   portion   of    its  Raihyay  In- 
raihvay  thereof  is  in  use,  pay  to  the  Treasui'cr  of  the  Province  sp^t'onFund. 
an  annual  rate  to  be  fixed  by  the  Lieutenant-Governor  in  Coun- 
cil, not  exceeding  $10  per  mile  of  railway  constructed  and  in 
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use  ;  such  rate  to  be  paid  half-yearly  on  the  first  days  of 
January  and  July  in  each  year,  and  to  form  a  special  fund  for 
the  purposes  of  this  Act,  to  be  called  "  The  Electric  Railway 
Inspection  Fund."     R  S.  O.,  c.  170,  s.  76. 

APPOINTMENT   OF    RAILWAY  CONSTABLES. 

Constables  116.  The  Justices  of  the  Peace  for  any  county  assembled 

pomted  toact  ^^  ^^Y  General  Sessions  of  the  Peace,  on  the  application  of  the 
on  the  line  of  board  of  directors  of  the  company  whose  railway  or-  any  part 
and  how  ^'  thereoi'  passes  within  the  local  jurisdiction  of  such  Justices 
of  the  Peace,  or  on  the  application  of  any  clerk  or  agent  of 
the  company  thereto  authorized  by  such  board,  may,  in  their 
discretion,  appoint  any  persons  recommended  to  them  for  that 
purpose  by  such  board  of  directors,  clerk  or  agent,  to  act  as  con- 
stables on  and  along  such  railway ;  and  every  person  so  ap- 
pointed shall  take  an  oath  or  make  a  solemn  declaration  in  the 
form  or  to  the  effect  following,  that  is  to  say  : 


Oath  of  office. 


By  whom  to 
be  adminis- 
tered. 


"I,  A.  B.,  having  been  appointed  a  Constable  to  act  upon  and  along 
"  (hereiuame  the  Railway),  under  the i)rovisions  of  T/te  Electric  Railivay  Act, 
''1895,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
"  the  Queen,  in  the  said  ofhce  of  Constable,  without  favour  or  affection, 
"  malice  or  ill-will,  and  that  I  will,  to  the  best  of  my  power,  cause  the 
"peace  to  be  kept,  and  prevent  all  offences  against  the  peace,  and  that 
"  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skill 
"  and  knowledge,  discharge  the  duties  thereof  faithfully,  according  to  law  : 
"  So  help  me  God." 

(2)  Such  oath  or  declaration  shall  be  administered  by  any 
one  such  Justice.     R  S.  O.  c.  170,  s.  SI. 


117.  Every  constable  so  appointed,  and  having  taken  sucli 
oath   or  made   sucli   decUiration  as  aforesaid,   shall  have  full 


Powers  of 

such  con- 

stable.s,  and  to  i  i      <•        1 1  •  c     i 

what  localities  power  to  act  as  a  constable  tor  the  preservation  or  the  peace 

ext^nd***^^  and  for  the  security  of  persons  and  property  against  felonies 
and  other  unlawful  acts  on  such  railway,  and  on  any  of  the 
works  belonging  thereto,  and  on  and  about  any  trains,  roads, 
wharves,  quays,  landing-places,  warehouses,  lands  and  premises 
belonging  to  the  company,  whether  the  same  be  in  the  county, 
city,  district  or  other  local  jurisdiction  within  which  he  was 
appointed,  or  in  any  other  place  through  which  such  railway 
passes,  or  in  which  the  same  terminates,  or  through  or  to  which 
any  railway  passes  which  is  worked  or  leased  by  such  railway 
company,  and  in  all  places  not  more  than  one  quarter  of  a  mile 
distant  from  the  railway ;  and  shall  have  all  the  powers,  pro- 
tections and  privileges  for  the  apprehending  of  offenders,  as 
well  by  night  as  by  day  and  for  doing  all  things  for  the  pre- 
vention, discovery  and  prosecution  of  felonies  and  otlier 
offences,  and  for  keeping  the  peace,  possessed  by  any  constable 
duly  appointed.     R.  S.  O.  c.  170,  s.  82. 


Duties  of  such 
constables. 


118.  It  shall  be  lawful  for  any  such  constable  to  take  such 
persons  as  may  be  punishable  by  summary  conviction  for  any 
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offence  against  the  provisions  of  this  Act,  or  of  any  of  the 
Acts  or  by-laws  affecting  any  such  railway,  before  any  Justice  or 
Justices  appointed  for  any  county,  city,  district  or  other  local 
jurisdiction  within  which  such  railway  passes ;  and  every 
such  Justice  shall  have  authority  to  deal  with  all  such  cases,  as 
though  the  offence  had  been  committed  and  the  person  taken 
within  the  limits  of  his  own  local  jurisdiction.  R.  S.  0.  c.  170, 
S.83. 

119.  Any  two  Justices  of  the  Peace  may  dismiss  any  such  Dismissal  of 
constable  who  may  be  acting  within  their  several  jurisdictions  ;  g^abiT  "" 
and  the  board  of  directors  of    the  railway  company,  or  any 

clerk  or  agent  of  the  company  thereto  authorized  by  the 
board,  may  dismiss  any  such  constable  who  may  be  acting  on 
the  railway ;  and  upon  such  dismissal,  all  powers,  protections 
and  privileges  belonging  to  any  such  person,  by  reason  of  such 
appointment,  shall  wholly  cease  ;  and  no  person  so  dismissed 
shall  be  again  appointed  or  act  as  a  constable  for  such  railway 
without  the  consent  of  the  authority  by  which  he  was  dis- 
missed.    R.  S.  O.  c.  170,  s,  84. 

120.  Every  such  railway  company  shall  cause  to  be  recorded,  Record  of  ap- 
in   the   office  of    the  clerk    of   the    peace    for  every  county,  ^ch*consta*ble 
or  other  local  jurisdiction  wherein  such  railway  or  railways  to  be  kept, 
pass,  the  name  and  designation  of  every  constable  so  appointed 

at  their  instance,  the  date  of  his  appointment,  and  the  authority 
making  it,  and  also  the  fact  of  every  dismissal  of  any  such 
constable,  the  date  thereof  and  the  authority  making  the  same 
within  one  week  after  the  date  of  such  appointment  or  dismissal, 
as  the  case  may  be  ;  and  every  such  clerk  of  the  peace  shall  keep  ^*^^* 
such  record  in  a  book  in  such  form  as  the  Lieutenant-Gov- 
ernor in  Council  directs,  and  open  to  public  inspection, 
charging  such  fee  or  fees  only  as  the  Lieutenant-Governor  in 
Council  authorizes.     R.  S.  O.  c.  170,  s.  85. 

131.  Every  such  constable  who  is  guilty  of  any  neglect  Punishment  of 
or  breach  of  duty  in  his  office  of  constable,  shall  be  liable,  on  guiity  of  nc- 
summary  conviction  thereof  within   any  county,  city,  district  gleet  of  duty. 
or   other  local  jurisdiction  wherein  such  railway  passes,  to  a 
penalty  of  not  more  than  $80,  the  amount  of  which  penalty 
.  may   be   deducted   from   any   salary   due    to    such    offender, 
if  such  constable  is  in  receipt  of  a  salary  from  the  railway 
company,  or  to  imprisonment,  with  or  without  hard  labour, 
for  not  more  than  two  months,  in  the  gaol  of  such  county, 
city,  district  or  other  local  jurisdiction.     R.  S.  O.  c.  170,  s  86. 

GENERAL  PROVISIONS. 

122.  The  company  shall    make    such    by-laws,  rules    and  Companies  to 
regulations,  to  be  observed  by  the  conductors,  motor  men,  and  make  by-laws 
other  officers  and  servants  of  the  company,  and  by  all   other  of "^uonductor" 
companies    and  persons  using    the    railway  of  the    (•(iin]i;iny,  and<>ther 
o — loo 
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and  such  regulations  with  regard  to  the  construction  of  the 
motor  cars,  or  carriages  and  other  vehicles,  to  be  used  in  the 
trains  on  the  railway  of  the  company,  as  are  requisite  for 
ensuring  the  perfect  carrying  into  effect  of  the  provisions  of 
this  part  of  the  Act  and  the  orders  and  regulations  of  the 
Lieutenant-Governor  in  Council.     R.  S.  0.    c.  179,  s.  87. 


Company  may      133.  The  Company   may,  by  a  by-law,  impose  upon  any 

aTdesforTOn-   officer.  Servant,  or  person,  who,  before  the  contravention  of 

travention  of    such  bv-law  lias  had  notice  thereof,  and  is  employed  by  the 

by-laws.  company,  a  forfeiture  to  the  company  of  not  more  than  thirty 

days'  pay  of  such  officer  or  servant,  for  any  contravention  of 

such    by-law,   and   may    retain  any  such  forfeiture  out  of  the 

salary  or  wages  of  the  offender.     R.  S.  O.  c.  170,  s.  88. 

How  notice  of      134.  The  notice  of  the  by-law  or  of  any  order  or  notice  of 

ordei-rmTy  be  ^^^^  Commissioner  of  Public  Works  may  be  proved  by  proving 

proved.  the  delivery  of  a  copy  thereof  to  the  officer,  servant  or  person, 

or  that  he  signed  a  copy  thereof,  or  that  a  copy  thereof  was 

posted  in  some  place  where  his  work  or  his  duties,  or  some  of 

them,  were  to  be  performed.     R.  S.  O.  s.  179,  s.  89. 


135.  Such  proof,  with  evidence  of  the  contravention,  shall 


When  such 

be^defeice"  be  a  defence  to  the  Company  in  any  action  for  the  recovery 
for  the  Com-     from  it  of  the  amount  so  retained.     R.  S.  O.  c.  170,  s.  90. 

pany. 

Company  not 
to  impede 
navigation. 


136.  No  such  company  shall  cause  any  obstruction  in  or 
impede  the  free  navigation  of  any  river,  stream  or  canal  to  or 
across  or  along  which  their  railway  is  carried.  R.  S.  O.  c.  170, 
s.  91. 


Railways  137.  If  the  railway  is  carried  across  a  navigable  river  or 

eta.re^iated.'  Canal,  the  Company  shall  leave  openings  between  the  abutments 
or  piers  of  their  bridge  or  viaduct  over  the  same,  and  shall 
make  the  same  of  such  clear  height  above  the  surface  of  the 
water,  or  shall  construct  such  draw-bridge  or  swing- bridge  over 
the  channel  of  the  river,  or  over  the  whole  width  of  the  canal, 
and  shall  be  subject  to  such  regulations  as  to  the  opening  of 
such  swing-bridge  or  draw -bridge,  as  the  Lieutenant-Governor 
in  Council  from  time  to  time  may  determine.  R.  S.  O.  c. 
170,  s.  92. 


Plans  to  be 
submitted  to 
the  Lieuten- 
ant-Governor 
in  Council. 


138.  It  shall  not  be  lawful  for  any  such  company  to  con- 
struct any  wharf,  bridge,  pier  or  other  work  upon  or  over  a 
navigable  river,  lake  or  canal,  or  upon  the  beach  or  bed  or  lands 
covered  with  the  waters  thereof,  until  they  have  first  submitted 
the  plan  and  proposed  site  of  such  work  to  the  Lieutenant-Gover- 
nor in  Council,  and  the  same  has  been  by  him  approved  ;  and  no 
deviation  from  such  approved  site  and  plan  shall  be  made  with- 
out his  consent.     R.  S.  0.  c.  170,  s.  93. 

Exception  139.  Nothing  contained  in  the  three  last  preceding  sections, 

Towers'^'Tven  ^^^^^  ^^  Construed  to  limit  or  affect  any  power  expressly  given 

by  the  Special  to  the  Company  by  its  special  Act  of   incorporation  or  any 

Act.  special  Act  amending  the  same.    R.S.  0.  c.  170,  s.  94. 
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130.  Where  a   railway   passes    a   draw    or  swing   bridge  when  a  rail- 
over  a  navigable  river,  canal  or  stream,  which  is  subject  to  way  passes 
be  opened  for  the  purposes  of  navigation,  the  motor,  car,  car-  brfdge.Ttclf 
riage  or  train  shall  in  every  case  be  stopped  at  least  three  train  to  stop  for 
minutes,  to  ascertain  from  the  bridge-tender  that  the  .  bridge  ^^""^^  "''""*®^' 
is   closed  and   in   perfect  order  for  passing,  and  in  default  of 

so  stopping  during  the  full  period  of  three  minutes  the  said  rail- 
v/ay  company  shall  be  subject  to  a  fine  or  penalty  of  four  hun- 
dred dollars.     R.  S.  O.  c.  170,.s.  95. 

131.  Every   railway  company  shall   station  an  officer   at  Further  pre- 
every  point  on  their  line  crossed  cm  a  level  by  any  other  rail-  P"p*icrosshies 
way,  and  no  motor,  car  or  carriage  shall  proceed  over  such 
crossing  until  signal  has  been  made  to  the  conductor  thereof 

that  the  way  is  clear.     R.  S.  O.  c.  170,  s.  98. 

133.  Every  motor,  car  or  carriage  on  any  railway,  shall,  Further  pre- 
before  it  crosses  the  track  of  any  other  railway  on  a  level,  be  one^raUway ''^ 
stopped  for  at  least  the  space  of  three  minutes.      R.  S.  0.  c.  crosses  another 

170,8.99.  on  a  level; 

133.  No  motor,  car  or  carriage   shall   pass  in 'or  through  Or  runs 

a  thickly    peopled  portion   of  a  city,  town  or   village   at  8.  ^^^^^^j^^^^^*^' 
speed   greater  than  ten  miles    per  hour,  unless  the  track  is 
properly  fenced.     R.  S.  O.  c.  170,  s.  100. 

134.  If  the  Commissioner  of  Public  Works  orders  a  rail- Foot  paasen- 
way  company  to  erect  at  or  near  or  in  lieu  of  any  level  cross-  gerstousefoot- 
ing  of  a  turnpike  road,  or  other  public  highway,  a  foot-bridge  vlded^for  that 
or  foot-bridges  over  their  railway,  for  the  purpose  of  enabling  purpose  at 
persons  passing  on  foot  along  such  turnpike  road  or  public  high-  ^^^  crossings. 
way  to  cross  the  railway  by  means  of  such  bridge  or  bridges, 

then,  from  and  after  the  completion  of  such  foot-bridge  or  foot- 
bridges so  required  to  be  erected,  and  while  the  company  keeps 
the  same  in  good  and  sufficient  repair,  such  level  crossing  shall 
not  be  used  by  foot  passengers  on  the  said  turnpike  road  or 
public  highway,  except  during  the  time  when  the  same  is  used 
for  the  passage  of  carriages,  carts,  horses  or  cattle  along  the 
said  road.     R.  S.  O.  c.  170,  s.  102. 

135.  The  company  may  in  all  cases  under  this  Act  pay  the  The  pompany 
amount  of  any  penalty  and  costs  imposed  upon  an  officer,  ser-  ™fy  ^Yj^"' 
vant  or  person  m  the  employ  ot  the  company,  and  recover  the  duct  from 
same  from  the  offender  or  deduct  it  from  his  salary  or  pay.  wages. 

C.  S.  C.  c.  66,  s.  161. 

136.  All  penalties  incurred  under  any  of  the  sections  of  How  penalties 
this  Act  may  be  recovered   in  the  name  of  Her  Majesty,  by  ^p^pj^^  *°^ 
Her  Majesty's  Attorney  General  for  Ontario,  in  any  court  hav- 
ing competent  jurisdiction  thereovei  ;   and  shall,  unless  other- 
wise herein  expressly  provided,  be  paid  to  the  treasurer  of  the 
province  to  the  credit  of  "  The  Railway  Inspection  Fund." 

C.  S.  C.  c.  66,  s.  193. 
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SCHEDULE  A. 

(Section  30.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  The  Electric  Rail- 

way Com])any,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey  unto  the  .said  company,  and  I  {or  we) 
{insert  the  name  or  names  of  any  other  party  or  parties)  in 
consideration  of  dollars  paid  to  me  {or  us)  by  the 

said  company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel  {or  those  certain 
parcels,  as  the  case  may  be)  of  land  (describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  purposes  of  its  railways,  to  hold  with  the  appurten- 
ances unto  the  said  The  Electric  Railway  Company 
their  successors  and  assigns  forever  (here  insert  any  other 
clauses,  covenants  and  conditions  required),  and  I  (or  we)  the 
wife  (or  wives)  of  the  said  do  hereby  bar  my  (or  oftr) 
dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and  • 

Signed,  sealed  and  delivered, 
In  the  presence  of , 

[L.S.] 


SCHEDULE  B. 

{Section  21.) 

Chief  Engineer's  Certificate.    The  Electric 

Railway  Company's  Office. 
No.     .  A.D.  18    . 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  the 
Electric  Railway    Company    Municipal  Trust  Account  given 
under  section  ,  chapter  ,  of  the  Acts  of  the  Legis- 

lature of  Ontario,  passed  in  the  year  of  Her  Majesty's 

reign. 

I,  A.  B.,  Chief  Engineer  of  the  Electric  Railway  Com- 

pany, do  hereby  certify  that  the  said  company  has  fulfilled  the 
terms  and  conditions  necessary  to  be  fulfilled  under  the  By- 
law No.  of  the  township  of  (or  under  the  agreement 
dated  the  day  of  ,  18  ,  between  the  corpora- 
tion of  and  the  said  company)  to  entitle  the  said  com- 
pany to  receive  from  the  said  trust  the  sum  of  {here 
set  out  the  terms  and  conditions,  if  any,  which  have  been  ful- 
filled. 
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No.  153.]  TiTT  T  ^^^^^' 

An  Act  respecting  Electric  Railways. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

SHORT  TITLE. 

1.  This   Act  may  be  cited  as  The  Electric  Railway  J.  cif.  Short  title. 
1895. 

INTERPEETATION. 

2.  Where  the  words  following  occur  in  this  Act,  they  shall  interpretation 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a  °^  words. 
contrary  intention  appears  : — 

(1)  "The  special  Act"  shall  be  construed  to  mean  any  Act  <' The  special 
authorizing  the  construction  of  an  electric  or  other  railway,  and  Act." 
with  which  this  Act  wholly  or  in  part  is  incorporated  by  the 
provisions  of  this  Act  or  by  the  express  terms  of  such  special 

Act. 

(2)  "  Prescribed,"  used  in  this  Act  in  reference  to  any  matter  "Prescribed." 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the 

same  is  prescribed  or  provided  for  in  the  special  Act ;  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if, 
instead  of  the  word  "  prescribed,"  the  expression  "  prescribed 
for  that  purpose  in  the  special  Act"  had  been  used; 

(3), "  The  Lands  "  shall  mean  the  lands  which  by  the  special  "The  lands." 
Act  are  authorized  to  be  taken  or  used  for  the  purpose  thereof ; 

(4)  "  The  undertaking"  shall  mean  the  railway  and  works,  "Theunder- 
of  whatever  description,  by  the  special  Act  authorized  to  be  **^^'^^- 
executed.     R  S.  O.  18(S7,  chap.  170,  sec.  2. 

3.  Where  the  following  words  occur,  both  in  this  and  the  Interpretation 
special  Act,  they  shall  be  construed  in  the  manner  hereinafter  this  Act  and 
mentioned,  unless  a  contrary  intention  appears : —  in  special 

(1)  "Lands"  shall  include  all  real  estate,  messuages,  lands,  <.j^^j-,^^>. 
tenements  and  hereditaments  of  any  tenure  ; 

(2)  "  Lease  "  shall  include  any  agreement  for  a  lease  ;  "Lease." 

(3)  "  Toll "  shall  include  any  rate  or  charge  or  other  payment  ««To11." 
payable  under  this  Act  or  the  special  Act,  for  any  passenger, 
animal,  carriage,  goods,  merchandise,  articles,  matters  or  things 
conveyed  on  the  railway; 


"County. 


"Highways.' 


"Sheriflf.' 


"Clerk  of  the 
peace." 


"Justice." 


■Goods."  (4)  "Goods"  shall  include  things  of  every  kind  conveyed 

upon  the  railvv'ay,  ^''^br  upon  steam  or  other  vessels  connected 
therewith."^ 

(5)  "  County  "  shall  include  any  union  of  counties,  county 
or  riding;  "district  and  county  court  judge"  shall  include 
a  judge  of  a  district  court ; 

(6)  "Highways"  shall  mean  all  public  roads,  streets,  lanes 
and  other  public  ways  and  communications  ; 

(7)  "  Sherill"  shall  include  under  sheriff,  or  other  legal  com- 
petent deputy ;  and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriff  or  clerk  of  the 
peace,  the  expression  "  the  sheriff,"  or  the  expression  "  clerk 
of  the  peace,"  shall  in  such  case  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  the  district,  county,  riding, 
division  or  place  where  such  lands  are  situate  ;  and  if  the  lands 
in  questiim,  being  the  property  of  one  and  the  same  party,  are 
situate  not  wholly  in  one  district,  county,  riding,  division,  or 
place,  the  same  expression  sliall  be  construed  to  mean  the 
sheriff  or  clerk  of  the  peace  of  any  such  district,  county, 
riding,  division  or  place  where  any  part  of  such  lands  are 
situate  ; 

(8)  "  Justice  "  shall  mean  justice  of  tlie  peace  acting  for  the 
district,  county,  riding,  division,  city  or  place  where  the 
matter  requiring  the  cognizance  of  a  justice  arises,  and  who  is 
not  interested  in  the  matter  ;  and  whei'c  the  matter  arises  in 
respect  of  lands  being  the  property  of  one  and  the  same  party, 
situate  not  wholly  in  any  one  district,  county,  riding,  division, 
city  or  place,  the  word  "justice"  shall  mean  a  justice  acting 
for  the  district,  county,  riding,  division,  city  or  place  where 
any  part  of  such  lands  are  situate,  and  who  is  not  interested  in 
such  matter  ; 

(9)  "  Owner;"  (where,  under  the  provisions  of  this  Act  or  the 
special  Act,  any  notice  is  required  to  be  given  to  the  owner  of 
any  lands,  or  where  any  act  is  authorized  or  required  to  be 
done  with  the  consent  of  any  such  owner)  shall  be  understood 
to  mean  any  corporation  or  person  who,  under  the  provisions 
of  this  Act,  or  the  special  Act,  or  any  Act  incorporated  there- 
with, would  be  enabled  to  sell  and  convey  lands  to  the  com- 
pany; 

(10)  "  The  company "  shall  mean  the  company  or  party 
authorized  by  the  special  Act  to  construct  the  railway  ; 

(11)  "The  railway"  shall  mean  the  railway  and  works  by 
the  special  Act  authorized  to  be  constructed  ; 

(12)  "  Shareholder  "  shall  mean  every  subscriber  to  or  holder 
of  stock  in  the  undertaking,  and  shall  extend  to  and  include 
the  personal  representatives  of  the  shareholder.  R  S.  O.  1887, 
chap.  170,  sec.  3. 

"Working  ex-      ^^^^  ^^^  expression  "working  expenses"  shall  mean  and  com- 

penses."  prise  all  expenses  of  maintenance  of  the  railway,  and  of  the 

buildings,  works  and  conveniences  belonging  thereto,  and  of  the 


"Owner." 


"  The  com- 
pany." 

"The  rail- 
way." 

"Share- 
holder. " 


rolling  and  other  stock  and  moveable  plant  used  in  the  work- 
ing thereof,  and  all  reasonable  and  necessary  renewals  of 
the  same,  and  also  all  reasonable  rents  for  property,  or  for 
hire  of  power  or  rolling  stock,  also  all  usual  expenses  of  or 
incidental  to  the  working  the  railway  and  the  traffic  thereon, 
including  stores  and  consumable  articles  ;  also  rates,  taxes,  insu- 
rance and  compensation  for  accident  or  los«;es,  also  all  proper 
salaries  and  wages  and  office  and  management  expenses,  direc- 
tors' lees  and  legal  and  other  like  expenses.  Also  all  moneys 
owing  by  the  company  for  any  of  the  above  items  of  expenses. 
Also  interest  on  mortgages  or  debenture  indebtedness,  dlso  a 
sum  not  exceeding  five  per  cent,  per  annum  of  the  total  mort- 
gage or  debenture  indebtedness  of  the  company  to  be  placed  to 
the  credit  of  a  special  account  as  a  sinking 'fund  for  the  pur- 
pose of  extinguishing  such  indebtedness.     {New.) 

(14)  The  "first  issue  of  stock    shall  mean  all  stock  subscribed  «  p^j.^,.  ^gyg 
for  and  allotted  prior  to  the  first  meetini^  of  .shareholders  of  the  of  stock.". 
company  for  organization  and  election  of  directors,  ^^and  upon 
which  at  least  ten  per  cent,  has  been  paid  m^     (New.) 

APPLICATION   OF   ACT. 

4.  —  (I)  This  Act  shall   apply,  unless  otherwise   expressed  Application  of 
in  the  special  Act,  to  every  electric   railway  subject  to   the  ^jfij^  ^j^j^g^g*^ 
legislative  authority  of  this  Province,  authorized  to    hd    con- after  incor- 
sti-ucted    by     any     special     Act     passed     ^=^at     the    present  po^ated. 
session     of      the      Legislature,      or      passed'^*      after      this 
Act   takes     effect,    and    shall     also     apply     to     every     rail- 
way   to    which     this    Act     is     expressly     made     applicable 
by    any    special    Act,   and  this    Act   s.'iall    be    incorporated 
with   every  such   special   Act;   and  all  the  clauses  and   pro- 
visions of  this  Act,  except  in  so  far  as  they  are  expressly  varied 
or  excepted  by  such  special  Act,  sliall  apply  to  the  undertaking 
authoiized  thereby,  so  far  as  applicable  to  the  undertaking, 
and  shall  as  well  as  the  clauses  and  provisions  of  every  other 
Act  expressly  incorporated  with  such  special  Act,  form  part  of 
such  special  Act  and  be  construed  together  therewith  as  form- 
ing one  Act.     R.  S.  O.,  chap.  170,  sec.  4. 

(2)  Notwithstanding  anything  contained  in  The  Street  Rail-  Electric  rail- 
W(iy  Act  or  in  any  other  -ict  of  the  Legislature  of  Ontario,  the  po^^tedTt 
railway  of  every  company  incorporated  at  the  present  session  present  session 
of  the  Legislature,  or  hereafter  incorporated   for  the  purpose  of*j.'^^^^^sisla- 
constructn)g  and  operating  a  railway  to  be  operated  by  electi'i- 
city.shall  be  so  constructed  and  operated  under  the  provisions  of 
this  Act,  and  all  the  provisions  of  this  Act  shall  apply  to  every 
such  company  and  to  the  railway  or  railways  constructed  by  it. 

(8)  The   railway   of   every   company    incorporated  at   the  Railway 
present  session  ot  the  Legislature  or  hereafter  incorporated  for  which  may  be 
the  purpose   of  constructing  and  operating  a   railway   with  8^^^^  or    ^ 
power  to  operate  the  same  by  steam  or  electricity,  or  partly  electricity, 
by  steam  and  partly  by  electricity,  shall  be  so  constructed  and 
operated  under  the  provisions  of  this  Act,  and  all  the  provisions 


of  this  Act  shall  apply  to  every  such  company  and  to  the  rail- 
way or  railways  to  be  constructed  by  it. 

^^(4)  Whenever  any  railway  company  shall  be  by  any 
special  Act  passed  at  the  present  session  of  the  Legislature,  or 
hereafter  passed,  authorized  to  extend  its  railway  and  to  oper- 
ate such  extension  by  electricity,  the  provisions  of  this  Act 
shall,  so  far  as  the  same  are  applicable,  apply  and  extend  to 
the  construction  and  operation  of  every  such  extension.*^* 

^^(5)  Any  company  hereafter  incorporated  under  the  provi- 
sions of  The  Street  Railway  Act  which  extends  its  line  of 
1  ail  Winy  beyond  a  distance  of  one  and  a  half  miles  from  any 
city  or  town  from  which  the  same  runs  shall  come  within  the 
provisions  of  this  Act,  provided  the  railway  is  intended  to  be 
operated  by  electricity."®* 

Proviso.  (6)  Provided,  that  this  Act  shall   not  apply  to  or  include 

an  electric  railway  wholly  constructed  and  operated  within  the 
limits  of  any  city  or  town  nor  to  any  extension  of  such  railway 
beyond  such  limits  for  a  distance  not  exceeding  one  and  one- 
half  miles. 

Rev.  Stat.  (7)  No  part  of  The  Railway  Act  of  Ontario,  or  the  Street 

notYo^'apply     R^Hway  Act  shall  apply  to  any  electric  railway  company  or 
unless  named  other  railway  company,  to  which  this  Act  shall  wholly  or  in 
m  special  Act.  ^ioxt  apply,  except  in  so  far  as  they  are  expressly  made  appli- 
cable by  the  special  Act.     {New.) 

What  shall  be      5.  The  special  Act  shall  be  a  public  Act,  and  for  the  purpose 
making^ln"in-  ^^  cxprcssly  incorporating  this  Act  or  any  of  its  provisions 
corporation  of  with  a  Special  Act,  it  shall  be  sufficient  in  such  Act  to   enact, 
sjeciaf  ActS   *^^^*  ^^'^  clauses  of  this  Act,  with  respect  to  the  matter  so  pro- 
posed to  be  incorporated,  referring  to  the  same  in  the  word  or 
words  at  the  head  of  and  introductory  to  the  enactment  with 
respect  to  such  matter,  shall  be  incorporated  with  the  special 
Act,  and  thereupon  all  tha  clauses  and  provisions  of  this  Act, 
with  respect  to  the  matter  so  incorporated,  shall,  save  in  so  far 
as  they  are  expressly  varied  or  excepted  by  the  special  Act, 
form  part  thereof,  and  the  special  Act  shall  be  construed  as  if 
the  substance  of   such  clauses  and  provisions  were  set  forth 
therein  with  reference  to  the  matter  to  which  the  special  Act 
relates.     R.  S.  0.,  c.  170,  s.  5. 


Power  to  con-  6.  The  powcr  given  by  the  special  Act  to  construct  the 
etc"°tb beex^'  I'^ilway,  and  to  take  and  use  lands  for  that  purpose,  shall  be 
ercised  subject  exercised  subject  to  the  provisions  and  restrictions  contained  in 
'         ■  ■         this  Act.     R.  S.  O.,  c.  170,  s.  6. 


to  provisions 
of  this  Act. 

Compensation 
to  be  made  for 
lands  damag- 
ed. 


7. — (1)  For  the  value  of  lands  taken,  and  for  all  damages  to 
lands  injuriously  affected  by  the  construction  of  the  railway, 
in  the  exercise  of  the  powers  by  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  vested  in  the  company, 
compensation  shall  be  made  to  the  owners  and  occupiers  of, 
and  to  all  other  persons  interested  in  any  lands  so  taken  or 
injuriously  affected,     R.  8.  0.,  c.  170,  s.  7. 


(2)  Unless  otherwise  specially  provided  by  this  Act  or  the  ^oy  compen- 
special  Act,  the  amount  of  such  compensation  shall  be  ascer-  detrrmln^d. 
tained  and  determined  in  the  manner  provided  by  this  Act. 
R.  S.  0.,c.  170,  s.  7,ss.  2. 

INCORPORATION. 

8.  Every  company  established   under  a  special  Act   shall  Companies 
be  a  body  corporate  under  the  name  declared  in  the  special  under^spedal 
Act,  and  shall  be  invested  with  all  such  powers,  privileges  and  A.cts,  declared 
immunities  as  are  necessary  to  carry  into  effect  the  intentions  cor^^te  *^etc 
and  objects  of  this  Act  and  of  the  special  Act  therefor,  and  are 
incident  to  such  corporation,  or  are  expressed  or  included  in  g  g^^l)**'  ^'  ^' 
The  Interpretation  Act.     R.  S.  O.,  c.  170,  s.  8. 

POWERS. 

9.  The  company  shall  have  power  and  authority —  Powers : 

(1)  To  receive,   hold   and   take  all    voluntary   grants  and  '^^  receive 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the  ftc." 
construction,  maintenance  and  accommodation  of  the  railway, 

but  the  same  shall  be  held  and  used  for  the  purpose  of  such 
grants  or  donations  only.     R.  S.  O.,  c.  170,  s.  9. 

(2)  To  purchase  and  hold  and,  when  authorized  in  the  manner  Purchase 
hereinafter  mentioned  in  this  Act,  to  take  of  any  corporation  ^^"^ ' 
or  person  any  land  or  other  property  necessary  for  the   con- 
struction, maintenance,  accommodation  and  use  of  the  railway, 

and  also  to  alienate,  sell  or  dispose  of  the  same.     R.  S.  O.,  c. 
170,  s.  9,  ss.  2. 

(3)  To  survey,  lay  out,  construct,  make,  complete,  alter  and  Construct  rail- 
keep   in   repair  an  iron  or   steel  railway  to  be  operated  by  ^*y*^- 
electricity  or  by  any  other  motive  power  authorized  by  the 

special  Act,  with  double  or  single  iron  or  steel  tracks,  and  the 
said  railway  or  any  part  thereof,  *^so  far  as  the  same  may  be 
operated  by  electricityj-isji  may  be  carried  along  and  upon  such 
public  highways  as  may  be  authorized  by  the  by-laws  of  the 
respective  corporations  having  jurisdiction  over  the  same,  and 
subject  to  ^/te  restrictions  ^^and  provisions  therein  and  in  this 
Act"®*  contained,  and  under  and  subject  to  any  agreements  be- 
tween the  company  and  the  councils  of  any  of  the  said  cor- 
porations and  ^^between  the  company  and  the"^  road  com- 
panies (if  any)  interested  in  such  highways ;  and  the  company 
may  make  and  enter  into  any  agreements  with  any  municipal 
corporation  or  road  company  as  to  the  terms  of  occupancy  of 
any  street  or  highway,  subject  to  the  provisions  and  conditions 
contained  in  this  Act,  and  in  The  Consolidated  Municipal  Act 
1<S92,  and  any  Act  or  Acts  amending  the  same.  57  V.  c.  55  V.  c.42. 
88,  s.  2. 

(4)  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gaugp. 
and  one-half  inches. 


Warehouses,  (5)  To  purchase  land  for  and  erect  power  bouses,  ware- 
docks,  etc.  houses,  elevators,  docks,  stations,  workshops  and  oflEices  and  to 
sell  and  convey  such  land  as  may  be  found  superfluous  for 
any  such  purpose,  ^^and  the  company  shall  have  power  to 
hold  as  part  of  the  property  of  the  said  company  as  many 
steam  or  other  vessels  as  the  directors  of  the  company  may 
deem  requisite  from  time  to  timt^  to  facilitate  the  carriage  of 
passengers,  freight  and  other  traffic  in  connection  with  the 
railways."^     57  V.  c.  88,  s.  52,  part. 

Erect  neces-  (6)  To  ercct  and  maintain  all  necessary  and  convenient 
wharves'^etf  ^'  buildings,  stations,  depots,  ivharves  and  fixtures,  and  from  time 
to  time  to  alter,  repair  or  enlarge  the  same,  and  to  purchase  and 
acquire  motors,  engines,  carriages,  wagons  and  other  machinery 
and  contrivances  necessary  for  the  working  of  the  railway  and 
the  accommodation  and  use  of  the  passengers,  freight  and  busi- 
ness of  the  railway.     R.  S.  O.,  c.  170,  s.  9,  ss.  7. 

Powers  as  to        (7)  To  Construct,  maintain  and  operate  works  for  the  produc- 
and^use^of*       ^^^^  ^^  electricity  for  the  motive  power  of  the  said  railways, 
electricity.       and   for   the   lighting   and  heating  the  rolling  stock  ^"'f^and 
other  property '^^  of  the  company. 

Lease  or  sell  (8)  To  sell  or  lease  any  such  electricity  not  re(|nire'l  for 
electricity  not  ^he  purposes  aforesaid  to  any  person  or  corporation,  and 
railway.  the  company  in  that  behalf  shall,  ^^  subject  to  the  provisions 

and   restrictions   of    this    Act,"^*  possess  the  powers,    rights 
and  privileges,  and  be  subject  to  all   the  obligations  and   re- 
strictions of  joint  stock  companies  incorporated  under  the  Act 
Rev.  Stat.,      respecting  Companies    for  Steam  and  Heating,  or  for  sujj- 
c.  165.  plying  Electricity  for  Light,  Heat  or  Power,  and  to  acquire  and 

hold  any  property  necessary  for  the  purposes  mentioned  in  this 
sub-section.     57  V.  c.  88,  s.  17. 

Acquiring  (9)  To  purchase  the  right  to  convey  electricity  required  for 

veying^eiec°°  ^^^e  working  of  the  railway  and  lighting  or  heating  the  same 
tricity.  over,    through  or  under  lands  other  than  the  lands  of  the 

railway  by  the  special  Act  authorized  to  be  built,  and  with  the 
consent  of  the  councils  of  the  municipalities  affected,  to  pur- 
chase the  right  to  lay  conduits  under,  or  erect  poles  and  wires  on 
or  over  such  lands  as  may  be  determined  by  the  company,  and 
along  and  upon  any  of  the  public  highways,  or  across 
any  of  the  waters  jn  this  province  by  the  erection  of  the 
necessary  fixtures,  including  posts,  piers  or  abutments  for 
sustaining  the  cords  or  wires  of  such  lines,  or  the  conduits  fur 
such  electricity,  upon  and  subject  to  such  agreement  in  respect 
thereof  as  shall  first  be  made  between  the  company  and  any 
private  owners  of  the  land  affected,  and  between  the 
company  and  any  municipality  in  which  such  works 
or  any  part  thereof  or  of  the  railway  may  be 
situate,  and  under  and  subject  to  any  by-law  or 
by-laws  of  the  council  of  such  municipality  passed  in 
pursuance  thereof,  provided  such  works  are  not  so  constructed 
as  to  incommode  the  public  use  of  such  roads  or  highways,  or 


as  to  be  a  nuisance  thereto,  or  to  impede  the  free  access  to 
any  house  or  other  building  erected  in  the  vicinity  of  the 
saine  or  to  endanger  or  injuriously  affect  the  same  or  injuri- 
ously to  interrupt  the  navigation  of  such  waters.  The  rights 
conferred  upon  the  company  shall  not  be  exercised  within 
the  limits  of  the  Queen  Victoria  Niagara  Falls  Park  or  any 
land  vested  in  the  commissioners  thereof  without  the  consent 
of  the  commissioners  and  the  approval  of  the  Lieutenant- 
Governor  in  Council.     57  V.  c.  88,  s.  3. 

(9)  To  construct,  erect  and  make  all  other  matters  and  things  ah  other  mat- 
necessary  and  convenient  for  the  making,  extending  and  using  ters  and  things 
of  the   railway,  in  pursuance  of  and  according  to  the  meaning  rfnway!^ 
and  intent  of  this  Act,  and  of  the  special  Act.     R.  S.  0.,c.  170, 

s.  9,  ss.  9. 

(10)  To  take,  transport,  carry  and  convey  persons  and  goods  Convey  per- 
on  the   railway,  ^^and  to  regulate  the   time  and  manner  in  s"nsa,nd  goods 
which  the  same  vshall  be  transported.'®*      R.  S.  O.,  c.   170,  g""''^^^^^' 

9  (10),  yart. 

(11)  To  purchase,  lease  or  acquire  by  voluntary  donation,  and  Power  to  ac- 
to  hold  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate  or  ^"^'■®  ^^"^^ . 

1       J  •  •    i.       1    J  J  for  parks,  etc. 

mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds,  not  exceeding  100  acres 
in  any  one  municipality  ;  and  to  improve  and  lay  out  such 
lands  as  parks  or  places  of  public  resort,  and  to  make  and 
enter  into  any  agreement  or  arrangements  with  the  municipal 
corporations  of  the  municipalities  wherein  the  same  are 
situate,  or  any  of  them,  in  respect  thereto  ;  i^>subject,  however, 
to  the  power  of  the  municipality  to  pass  by-laws  to  regulate 
the  use  of  such  public  parks  and  pleasure  grounds  ;-=^ 

Pjovided  that  none  of  the  foregoing  provisions  of  this  sub-  Proviso, 
section  shall  be  in  force  or  have  effect  unless  or  until  said 
municipal  council  or  councils  of  the  municipality  or  munici- 
palities wherein  the  lands  proposed  to  be  acquired  by  the 
company  are  situate,  shall  by  by-law  have  declared  its  or 
their  assent  to  the  company  acquiring  lands  under  and  for 
the  purpose  mentioned  in   this  sub-section  ; 

Provided  that  such  park  or  pleasure   grounds    shall  not  be  Proviso, 
open  to  the  public  on  the  Lord's  Day  to  be  used  for  games, 
picnics,  concerts,  excursions  or  other  public  entertainments  ; 

Provided  that  the  total  acreage  of  lands  acquired  by  the  Proviso, 
company  for  park  purposes  shall  not  exceed  oOO  acres ; 

Provided  that  nothing  in  this  sub-section  contained  shall  Proviso. 
1)0  deemed  to   enable    the  comp.my  to   carry  on  the  general 
business   of  a   land  company.     57  V.  c.  88,  s.  \^  part.     55  V. 
c.  9H,  s.  21  ihii'i. 
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10.  Whenever  the  company  in  procuring  sufficient  lands, 
for  stations  or  gravel  pits,  or  for  constructing,  maintaining 
and  using  the  railway,  can  purchase  the  whole  of  any 
lot  or  parcel  of  land  at  a  more  reasonable  price,  or  to  greater 
advantage  than  it  can  purchase  the  part  actually  required  for 
the  purposes  of  the  railway, the  company  may  purchase,  hold, use 
and  enjoy  ^^'the  whole  of  such  lot  or  parcel^  and  also  the 
right  of  way  thereto,  if  the  same  be  separated  from  its 
railway,  and  may  sell  and  convey  the  same  or  any  part 
thereof  from  time  to  time  as  it  may  deem  expedient  51  V. 
c.  29,  s.  115,  Dom. 

11. — (1)  When  stone,  gravel,  earth  or  sand  is  required 
for  the  construction  or  maintenance  of  the  railway  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  is  situated  for  the 
purchase  thereof,  cause  an  Ontario  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required.  57  V.  c.  88, 
s.  33  'part. 

(2)  The  company  may  transmit  such  plan  and  description 
to  the  Commissioner  of  Public  Works  with  an  application,  on 
behalf  of  the  company,  supported  by  affidavit,  referring  to  such 
plan  and  stating  that  certain  land  shown  thereon  is  necessary 
for  such  purposes,  and  that  no  other  land  suitable  for  such 
purposes  (.-an  be  acquired  at  such  place  on  reasonable  terms  and 
with  less  injury  to  private  rights,  and  stating  either  that  the 
company  desires  to  acquire  the  fee  simple  in  the  said  land 
from  which  said  materials  shall  be  taken  or  the  right  to  take 
materials  therefrom  for  the  time  mentioned  therein  and 
requesting  the  Commissioner  of  Public  Works  to  authorize  the 
taking  thereof  for  such  purposes  under  this  Act.  51  V.  c.  29, 
s.  107  part,  Dom. 

(3)  At  least  ten  days'  notice  of  such  application  shall  be 
given  to  the  owner  or  posse^s(>r  of  such  property  ;  and  the 
cor-rectness  of  the  plan  and  the  truth  of  the  allegations  in  such 
application  shall  be  certified  by  the  president  or  one  of  tlie 
directors  of  the  company,  and  by  its  engineer,  and  such  plan 
and  statement  shall  be  made  and  transmitted  to  tlie  Commiss- 
ioner of  Public  Works  in  duplicate.  51  V.,  c.  29,  s.  108,  Dom. 
part. 

(4)  The  Commissioner  of  Public  Works  shall  inquire  into 
the  cori'ectness  of  the  plan  and  the  truth  of  the  allegations  of 
such  application,  and,  if  he  is  satisfied  thereof,  shall  grant  a 
certificate  to  that  effect,  and  declaring  it  to  be  necessary  in  the 
public  interest  that  the  land  shown  on  such  plan  or  any  less 
quantity  or  the  right  to  take  materials  therelrom  as  the  case 
may  be,  should  be  acquired  by  the  company ;  and  such  certifi- 
cate shall  be  annexed  to  one  of  the  duplicates  of  the  said  plan 
and  statement,  and  the  other  duplicate  shall  remain  in  the 
department.     51  V.  c.  29,  s.  109,  Dom. 
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(5)  Upon  the  granting   of  such    certificate,  and  by   virtue  j.ggg^.Qfggj.ti. 
thereof,  the  company  may  acquire  without  the  C3nsent  of  the  ficate. 
owners,  the  land  shown  on  the  said  plan  or  the  right  to  take 
materials  therefrom  as  the  case  may  be,  as  required  for  such 
purposes  ;  and  the  company  and  all  persons  who  could  not 
otherwise  convey  the  same  to  the  company,  shall  have,  with 
respect  to  any  such  land  or    right  all    the    powers  granted 
in   such    case    by   this    Act    to   companies  and   persons  who 
could  not  otherwise  convey  the  same,  with  respect  to  lands 
which  may  be  taken  without  the  consent  of  the  owners  thei'eof ;  fompanv^in  ^ 
and  all  the  provisions  of  law  at  any  time  applicable  to  the  com-  such  cases, 
pulsory  taking  of  land  by  the  company  and  its  valuation  and 
the  compensation  therefor  shall  apply  and  are  hereby  extended 
to  the  land  or  right  mentioned  in  the  said  certificate  of  the 
Commissioner  of  Public  Works,     ol  V.  c.  29,  s.  Ill  part,  Dom^ 

(6)  When  estimating  the  damages  for  the  taking  of  gravel.  Application 
stone,  earth  or  sand,  sub-section  10  of  section  35  of  this  Act  ^^ |^^:^.J2^°* 
shall  not  apply, 

12. — (1)  When  the  said  gravel,  earth,  stone  or  sand  in  the  Sidings  to 
preceding  section  mentioned  shall  be  situate  at  a  distance  from  ^^^^'^  ^^  *' 
the  line  of  railway  and  the  company  cannot  agree  with  the 
owners  of  the  intervening  lands  for  a  siding  or  right  of  way 
from  the  railway  to  the  said  lands,  then  the  company  may 
obtain  power  to  acquire  compulsorily  such  siding  or  right  of  way 
upon  taking  like  proceedings  and  upon  similar  terms  to  those 
mentioned  in  the,  preceding  clause  of  this  Act.  57  V.  c.  88,  s. 
84  (1)  part. 

(2)  Such  sidings  and  tracks  shall  not  be  used  by  the  com- 
pany or  by  others,  nor  shall  the  company  suffer  or  permit  the 
use  of  such  sidings  or  tracks  for  transportation  purposes 
or  for  any  other  |)urposes  than  the  purpose  of  constructing 
and  maintaining  the  said  railway.     (New). 

13.  The  directors  of  the  com pany^^-'i shall  have  power "^to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  company  ^*'^  other 

v„   ,        ,    ,,  ,1        •       1   ,  J.        •    i.  1       ^  companies  for 

or  companies,  it  lawfully  authorized  to  enter  into  such  agree-  leasing  or 
ments,  or  with  any  person  or  persons,  for  leasing,  hiring,  or  use  hiring  rolling 
of  any  electric  motors,  carriages,  cars,  rolling  stock,  and  other 
movable  property  from  such  companies  or  persons  for  such 
time  or  times  and  on  such  terms  as  may  be  agreed  on  ;  and 
also  to  enter  into  agreements  with  any  railway  company  or 
companies!,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more  of  such  contracting  companies,  of  the  electric  motors, 
carriages,  cars,  rolling  stock  and  other  movable  property  of 
the  other  or  others  of  them^^for  the  lunning  of  the  cars  or 
carriages  of  the  company  over  the  track  of  any  other  railway 
company  with  the  consent  of  such  company-^^on  such  terms 
as  to  compensation  and  otherwise  as  may  he  agreed  upon. 
57  V.  c.  88,  s.  23. 

2—153 
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1 4.  The  company  shall  have  power  to  enter  into  an  agree- 
ment or  agreements  with  any*s-person  or  company  for  supply- 
ing steam  or  other  power  for  the  production  of  electricity  for 
the  purposes  of  the  railway  or  with  any  electric  light  or  elec- 
tric railway  company,"®J'or  any  company  or  companies  organ- 
ized for  the  purpose  of  supplying  or  furnishing  electric  power, 
for  the  purchase,  leasing  or  hiring  of  power  to  run  their  electric 
motors,  carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the 
said  company  tO'^-construct,-^^^carry  on  and  operate  the  rail- 
way.     57  v."  c.  88,  s.  24. 

15.  The  prices  to  be  paid  by  the  company  under  and 
by  virtue  of  any  such  agreement  as  in  the  last  two  sections 
mentioned  shall  be  reasonable  in  amount,  but  such  agreement 
shall  not  be  valid  unless  confirmed  and  approved  by  a  resolu- 
tion passed  by  the  votes  of  shareholders  in  person  or  by  proxy 
representing  two-thirds  in  value  of  the  whole  amount  paid  up 
on  the  total  capital  stock  of  the  company  then  issued  and  out- 
standing at  a  general  meeting  of  shareholders  specially  called 
for  the  purpose  of  considering  such  agreement.     {New.) 

Telegraph  and  16.  The  company  ma}'"  also  construct  an  electric  tele- 
telephone  graph  line  and  a  telephone  line  in  connection  with  its 
railways,  and  for  the  purpose  of  constructing,  working 
and  protecting  the  said  telegraph  and  telephone  lines,  the 
power  conferred  upon  telegraph  companies  by  the  Act 
respecting  Telegraph  CoTupanies,  being  chapter  158  of  the 
Revised  Statutes  of  Ontario,  1887,  is  hereby  conferred  upon 
the  company ;  provided  that  no  poles  shall  be  erected  in 
the  construction  of  either  of  the  said  lines  in  or  through  any 
city,  town  or  incorporated  village,  without  the  consent  of 
the  council  of  such  city,  town  or  village  being  first  obtained 
by  the  company ;  provided  also,  that  such  telegraph  and 
telephone  lines  shall  be  used  exclusively  for  the  purposes 
of  the  business  of  the  company.     57  V.  c.  88,  c.  25. 


Proviso. 


Contracts  for 
construction 
and  equip- 
ment. 


IT.  The  company  may  enter  into  a  contract  or  contracts  with 
any  individual  or  association  of  individuals  for  the  construc- 
tion or  equipment  of  the  railway  or  any  part  thereof,  includ- 
ing or  excluding  the  purchase  of  right  of  way  ;  provided  that 
no  such  contract  shall  be  of  any  force  or  validity  till  sanctioned 
by  a  resolution  passed  by  the  votes  of  shareholders  (in  person 
or  by  proxy)  representing  two-thirds  in  value  of  the  whole 
amount  paid  up  on  the  total  capital  stock  of  the  company  then 
issued  and  outstanding  at  a  general  meeting  of  shareholders 
especially  called  for  the  purpose  of  considering  the  agreement 
or  agreements.     iV^e?",  also  57  V.  c.  88,  c.  54  part. 
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18. — (1)  In  case  the  council  of  a  municipality  shall,  by  reso-  Permission 
lution,  declare  that  the  council  is  of  opinion  that  a  company  from  munici- 
incorporated  with  power  to  construct  an  electric  railway  in  the  expropriate  *" 
municipality  should  have  powers  of  expropriation  for  the  pur-  lands, 
pose  of  building  a  part  of  its  railway  between  two  or  more 
points,  set  forth  in  the  resolution,  and  situated  within  the 
municipality  [and  if  the  judge  of  the  county  court  of  the  county 
certifies  that  in  his  opinion]  the  building  of  the  proposed 
electric  railway  between  the  said  points  will  be  of  considerable 
public  advantage  or  convenience,  the  company,  upon  registering 
the  resolution  [and  certificate]  in  the  proper  registry  office,  shall, 
in  respect  of  lands  lying  between  the  points  named  and  described 
in  the  said  resolution  and  certificate,  possess  powers  of  expro- 
priation to  be  exercised  subject  to  the  provisions  of  this  Act. 
*a>Provided  however  that  when  the  council  refuses  or  neglects 
to  pass  such  resolution,  the  Commissioner  of  Public  Works,  if 
the  judge  of  the  county  court  certifies  as  aforesaid,  may  by 
his  order  confer  upon  the  company  the  powers  of  expropria- 
tion within  the  particular  municipality.  But  the  council  shall 
be  entitled  to  at  least  one  week's  notice  of  the  hearing  of  the 
application  by  the  commissioner.'^     R.  S.  0.,  c.  171,  s.  16. 

(2)  Such  powers  shall  be  exercised  within  the  time  limited 
for  the  completion  of  the  railway  and  within  two  years  from 
the  passing  of  the  resolution,  and  not  afterwards.  R.  S.  0., 
c.  171,  s.  16  (2).     {New.) 

(3)  The  provisions  of  this  section  shall  not  apply  to  the 
tract  of  country  extending  three  miles  above  and  three  miles 
below  the  Falls  of  Niagara  and  for  a  width  inland  of  one  mile 
from  anv  part  or  point  of  the  said  River  Niagara.  R.  S.  O., 
c.  171,  s!' 16  (4). 

(4)  Except  as  provided  by  sections  11  and  12  of  this  Act 
the  companj'^  shall  possess  no  power  of  expropriation  except 
under  and  in  pursuance  of  the  provisions  of  this  clause,  and 
any  such  power  when  obtained  by  it  hereunder  shall  be 
exercised  in  the  manner  and  subject  to  the  conditions,  restric- 
tions, limitations  and  provisions  contained  in  this  clause  or  in 
the  other  clauses  of  this  Act.     (New.) 

19.  The    by-laws    mentioned  in  section   9,  sub-sections  3  Application  of 
and  8,  and  the  resolution  mentioned  in  section  1 8,  are  subject  I^^q  °'  *^' 
to    the   conditions    and    provisions    of    section    546    of    The 
Consolidated  Municipal   Act  189^2. 


BORROWING   POWERS, 

30.  The  directors  of  the  company,  under  the  authority  of  Power  to  issue 
the  shareholders  to  them  given  at  any  special  general  meeting  {^"g^^'and^"' 
called  for  the  purpose,  at  which  meeting  sharehplders  represent-  other  secu- 
ing  at  least  two-thirds  in  value  of  the  subscribed  stock  of  the  rlte^^one'y 

ttiereon. 
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company,  and  who  have  paid  all  calls  due  thereon,  are  present 
in  person  or  represented  by  proxy,  may,  subject  to  the  pro- 
visions in  this  Act  and  the  special  Act  contained,  issue  bonds, 
debentures  or  ot'ier  securities  signed  by  the  president  or  other 
presiding  officer  and  countersigned  by  the  secretary,  w^hich 
counter  signature  and  the  signature  of  the  coupons  attached 
to  the  same  may  be  engraved  ;  and  such  bonds,  debentures  or 
other  securities  may  be  made  payable  at  such  times  and  in 
such  manner,  and  at  such  place  or  places  in  Canada  or  else- 
where, and  may  bear  such  rate  of  interest  not  exceeding  six 
per  cent,  per  annum  as  the  directors  ma}'  think  proper  ;  but 
the  whole  amount  of  the  issue  of  such  bonds,  debentures  or 
other  securities  shall  not  exceed  $10,000  for  each  mile  of  the 
railway.   53  V.  c.  45,  part. 

(a)  The  directors  shall  issue  and  sell  or  pledge  all  or  any 
of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions which  at  the  timft  they  may  be  able  to  obtain 
for  the  purpose  of  raising  money  ibr  prosecuting 
the  said  undertaking,^^or  they  may  pledge  the 
said  bonds,  debentures  or  other  securities  for  the 
purpose  of  procuring  the  rails,  fish  plates  and 
electric  plant  necessary  for  the  undertaking.-sy 

(h)  No  such  bond,  debenture  or  other  security  shall  be  for 
a  le.«s  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 
pany hereby  or  under  the  special  Act  shall  not  be 
construed  as  being  exhausted  by  such  issue  ;  but 
such  power  may  be  exercised  from  time  to  time 
upon  the  bonds  constituting  such  issue  being  with- 
drawn or  paid  ofi  and  duly  cancelled;  but  no 
bonds  or  debentures  shall  be  issued  until  twenty 
per  centum  of  the  authorized  capital  has  been 
actually  expended  on  the  work. 

((/)  Such  bonds  shall  be  issued  only  in  proportion  to  the 
length  of  j'ailway  constructed  or  under  contract  to 
be  constructed.     51  V.  c.  29,  s.  93,  Dom. 

Mortgages  31.  The  company   may  secure  such  bonds,  debentures  or 

securing  other  Securities  by  a  moi  t2;ao:e  deed  creating  such  mortgages, 

bonds  tftc.  .  C5   ^  ra  o    ~     ' 

charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future 
or  both,  as  are  described  in  the  said  deed  ;  but  such  rents  and 
revenues  .shall  be  subject  in  the  first  instance  to  the  payment 
of  any  penalty  imposed  for  non-compliance  with  the  require- 
ments of  this  Act  respecting  returns  to  be  made  under  this 
Act,  and  next  to  the  payment  of  the  working  expenses  of  the 
railway  as  in  this  Act  defined  other  than  the  sinking  fund  and 
the  interest  on  mortgage  or  debenture  indebtedness. 
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(«)  By  the  said  deed  the  company  may  grant  to  the 
holders,  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  and 
every  the  powers,  rights  and  remedies  granted  by 
this  Act  in  respect  of  the  said  bonds,  debentures  or 
other  securities,  and  all  other  powers,  rights  and 
remedies  not  inconsistent  with  this  Act,  or  may 
restrict  the  said  holders  in  the  exercise  of  any 
power,  privilege  or  remedy  granted  by  this  Act,  as 
the  case  may  be ;  and  all  the  powers,  rights  and 
remedies  so  provided  for  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the  said 
holders  in  manner  and  form  as  therein  provided. 

(h)  Every  such  mortgage  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary,  of  which  deposit 
notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette.     51  V.  c.  29,  s.  94,  Dom. 

22.  The  bonds,  debentures  or  other  securities  hereby  au- Bonds,  etc., 
thorized  to  be  issued  shall  be  taken  and  considered  to  be  the  how  ranked, 
first  preferential  claim  and  charge  upon  the  company  and  the 
franchise,  undertaking,  tolls  and  income,  rents  and  revenues, 

and  real  and  personal  property  thereof  at  any  time  acquired, 
save  and  except  as  provided  for  in  the  next  preceding  section  : 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other  se- 
curities shall  be  deemed  to  be  a  mortgagee  or  in- 
cumbrancer upon  the  said  securities  pro  rata  with 
all  the  other  holders,  and  no  proceedings  authorized 
by  law  or  by  this  Act  shall  be  taken  to  enforce 
payment  of  the  said  bonds,  debentures  or  other 
securities  or  of  the  interest  thereon  except  through 
the  trustee  or  trustees  appointed  by  or  under  such 
mortgage  deed.     51  V.  c.  29,  s.  95,  Dom. 

23.  If  the  company  makes  default  in  paying  the  principal  Rights  of 
of  or  interest  on  any  of  the  bonds,  debentures  or  other  securi-  bonds^^etc. 
ties  hereby  authorized  at  the  time  when  the  same  by  the  upon  default 
terms  of  the  bond,  debenture  joy  other  security  becomes  due  '"  payment, 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
company  and  at  all  subsequent  meetings  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in  de- 
default  shall,  in  respect  thereof,  have  and  possess  the  same 

rights  and  privileges  and  qualifications  for  being  elected 
directors  and  for  voting  at  general  meetings  as  would  attach 
to  them  as  .shareholders  if  they  held  fully  paid  up  shares  of 
the  company  to  a  corresponding  amount. 

(a)  The  rights  given  by  this  section  shall  not  be  exer- 
cised by  any  such  holder  unless  the  bond,'deben- 
ture  or  other  security  in  respect  of  which  he  claims 
to  exercise  such  rights  has  been  registered  in  his 


14 

name  in  the  same  manner  as  the  shares  of  the  com- 
pany are  registered,  at  least  ten  days  before  he 
attempts  to  exercise  the  right  of  voting  thereon ; 
and  the  company  shall  be  bound  on  demand  to 
register  Guch  bonds,  debentures  or  other  securities, 
and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfer  of  shares. 

(6)  The  exercise  of  the  rights  given  by  this  section 
shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed. 
51  V.  c.  29,  s.  96,  Dom. 

Bonds,  etc.,  24:.  All  bonds,  debentures  or  other  securities  hereby  au- 
ferof.  ^^^^^  thorized  may  be  made  payable  to  bearer,  and  shall  in  that  case 
be  transferable  by  delivery  until  registration  thereof  as  here- 
inbefore provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers  registered  in  the  same  manner  as 
in  the  case  of  the  transfer  of  shares.     51  V.  c.  29,  s.  97,  Dom. 

Registration  25,  It  shall  not  be  necessary  in  order  to  preserve  the 
elsewhere*™  *  priority,  lien,  charge,  mortgage  or  privilege  purporting  to  ap- 
than  in  office  pertain  to  or  to  be  created  by  any  bond,^*  debenture  or  other 
Secretary^not  security "^^issued  or  mortgage  deed  executed  under  the  author- 
required,         ity  of  this  Act  that  such  bond  or  deed  should  be  registered  in 

any  manner  or  in  any  place  whatsoever  except  at  the  office 

of  the  Provincial  Secretary  as  aforesaid. 


Negotiable 
instruments. 


26.  The  company  may  become  parties  tc  promissory  notes 
and  bills  of  exchange  for  sums  not  less  than  $100,  and  any 
such  promissory  note  or  bill  of  exchange  made,  draivn,  accepted 
or  endorsed  by  the  president  or  vice-president  of  the  company, 
and  countersigned  by  the  secretary  of  the  company'^^-or  other 
officer  authorized  by  the  by-laws  of  the  company-^^shall  be 
binding  on  the  company;  and  every  such  promissory  note  or 
bill  of  exchange  so  made,*^drawn,  accepted  or  endoi'sed  "**shall 
be  presumed  to  have  been  made.^^drawn,  accepted  or  en- 
dorsed's-^with  proper  authority,  until  the  contrary  be  shown, 
and  in  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
company  affixed  to  such  promissory  note  or  bill  of  exchange ; 
nor  shall  the  president,  vice-president  or  the  secretary^^a-or 
other  officer  so  author! zed^s^be  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  proper  authority;  provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize 
the  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money  or 
as  the  notes  or  bills  of  a  bank.     S.  C,  51  V.  c.  29,  s.  98. 
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PLANS   AND   SURVEYS. 

37.   When  the  company  has  power  and  desires   to  expro- Provision  re- 
priate  lands,  plans  and  surveys  shall  be  made  and  corrected  as  veys  and^""^ 

follows  : —  levels. 

1.  Surveys  shall  be  taken  and  made  of  the  lands  intended  to  Book  of  re- 
be  expropriated  through  which  the  railway  is  to  pass,  together  Terence, 
with  a  map  or  plan  of  said  lands  and  of  its  course  and  direction 
through  the  same,  and  also  a  statement  showing : — 

(a)  A  general  description  of  the  said  lands  f 

(b)  The  names  of  the  owners  and  occupiers  thereof,  so 

far  as  they  can  be  ascertained ;  and 

(c)  Everything  necessary  for  the  right  understanding  of 

such  map  or  plan.     R.  S.  0.,  c  170,  s.  10,  ss.  1. 

2.  The  map   or   plan   and   statement    shall    be    examined  By  whom 
and  certified  by  the  Commissioner  of  Crown  Lands  or  his  de-  certified, 
puties,  who  shall  deposit  copies  thereof  in  the  offices  of  the  clerks 

of  the  peace  in  the  districts  or  counties  in  which  the  said  lands 
are  situate,  and  also  in  the  office  of  the  Provincial  Secretary, 
and  shall  also  deliver  one  copy  thereof  to  the  said  company  ; 
R.  S.  O.,  c.  170,  s.  10,  ss.  2. 

3.  Any    person    may   resort    to   such   copies,    and    make  Copies. 
extracts  or  copies  thereof,  as  occasion  requires,  paying  to  the 
Provincial  Secretary,  or  to  the  clerks  of  the  peace,  at  the  rate 

of  ten  cents  for  every  hundred  words'^^so  exti  acted  or  copied."^ 
R.  S,  O.,  c.  170,  s  10,  ss.  3. 

4.  The    triplicates    of   such    map    or   plan  and    statement  Evidence, 
.so  certified,  or  a  true  copy  thereof  certified  by  the  Provincial 
Secretary,  or  by  the  clerks  of  the  peace,  shall  be  good  evidence 

in  any  court  of  law  and  elsewhere.  R.  S.  0 ,  c.  170,  s.  10, 
ss.  4. 

5.  An}"  omissi(jn,  misstatement  or  orrcmeous  description    of  Omis.sions  how 
such  lands   or  of  the  owners  or  occupiers  thereof,  in  a   map  remedied. 

or  plan  or  statement,  may,  after  giving  ten  days'  notice 
to  the  owners  of  such  lands,  be  corrected  by  two  justices  on 
application  made  to  them  for  that  purpose,  and  if  it  appears  to 
them  that  such  omission,  misstatement  or  erroneous  descrip- 
tion arose  from  mistake,  .the  justices  shall  certify  the  same 
accordingly.     R.  S.  O.,  c  170,  s.  10,  ss.  5. 

6.  The  certificate  shall  state  the  particulars  of  such  omis-  Contents  of 
sion,   and   the   manner   thereof,  and  shall  be  deposited  with  certificate, 
the  clerks  of  the  peace  of   the  districts  or   counties   respec- 
tively in  which  such  lands  are  situate,  and  be  kept  by  them 

along  with  the  other  documents  to  which  they  relate ;  and 
thereupon,  such  map  or  plan  or  statement  shall  be  deemed 
to  be  corrected  according  to  such  certificate ;  and  the  company 
may  make  the  railway  in  accordance  with  the  certificate.  R. 
S.  O.,  c.  170,  s.  10,  ss.  G. 


Railway  not  to 
be  proceeded 
with  until 
map,  etc., 
deposited. 

Clerks  of  the 
peace  to  re- 
ceive copies  of 
original  plan, 

etc. 


Copies  certi- 
fied by  clerk 
to  be  good 
evidence  in 
courts.    . 
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7.  Until  such  original  or  corrected  map  or  plan  and  .state- 
ment have  been  so  deposited,  the  execution  of  the  part  of  the 
railway,  affected  thereby,  shall  not  be  proceeded  with.  R.  S. 
O,  c.  170,  s.  10.  ss.  8. 

8.  The  clerks  of  the  peace  shall  receive  and  retain  the  copies 
of  the  original  and  corrected  plans  and  surveys,  and  shall  permit 
all  persons  interested  to  inspect  any  of  the  documents  aforesaid, 
and  to  make  copies  and  extracts  of  and  from  the  same,  under 
penalty  for  default  of  four  dollars.     R  S.  O.,  c.  170,  s,  10,  ss.  9. 

9.  The  copies  of  the  maps,  plans  and  statement,  oi- 
of  any  alteration  or  correction  theri'of,  or  extracts  there- 
from, certified  by  the  clerk  of  the  peace,  shall  be  received  in 
all  courts  of  justice  or  elsewhere  as  good  evidence  of  the  con- 
tents thereof,  and  the  clerk  of  the  peace  shall  give  such  certi- 
ficate to  all  parties  interested  when  required.  R.  S.  O.,  c.  170, 
s.  10,  ss.  10. 

LANDS   AND   THMR   VALUATION. 


Extent  of  ^  38.  The  lands  which  may  be  taken   without 

taken  without  ^^   ^^^^  proprietor  thereof   shall    not    exceed 
consent  of  pro-  breadth.     R.  S.  O.,  c.  170,  s.  11. 

prietor. 


one 


the  consent 
chain 


m 


Corporaticjn, 
etc.,  may  con- 
vey lands. 


Limitation 
of  powers  in 
certain  cases. 


39. — (1)  All  corporations  and  persons  whatever,  tenants  in 
tail  or  for  life  ^ua^'tZiaTj.s,  executors,  administrators, and  all  other 
trustees  whatsoever,  not  only  for  and  on  behalf  of  them- 
selves, their  heirs  and  successors,  but  also  for  and  on 
behalf  of  those  whom  they  represent,  whether  infants,  issue 
unborn,  lunatics,  idiots,  femtes  covert,  or  other  persons,  seised, 
possessed  of  or  interested  in  any  lands,  may  contract  for,  sell 
and  convey  unto  the  company  all  or  an}-  part  thereof.  R.  S. 
O.,  c.  I70,s.  18,  ss.  1. 

(2)  But  the  powers  by  the  preceding  sub-section  conferred 
upon  rectors  in  possession  of  glebe  lands,  ecclesiastical  and 
other  corporations,  trustees  of  land  for  church  and  school  pur- 
poses or  either,  executors  appointed  by  wills  in  which  they  are 
not  invested  with  any  power  over  the  real  estate  of  the  tes- 
tator, administrators  of  persons  dying  intestate,  but  at  their 
death  seised  of  real  estate,  shall  only  extend  and  be  exercised 
with  respect  to  any  of  such  lands  actually  required  for  the  use 
and  occupation  of  any  railway  company.     R.  S.  O.,  c.  170,  s.  1*3, 


Effect  of  sale 
under  preced- 
ing section. 


30.  Any  contract,  agreement,  sale,  conveyance  and  assur- 
ance made  under  the  preceding  section  shall  be  valid  and 
effectual  in  law  to  all  intents  and  purposes  whatsoever,  and 
shall  vest  in  the  company  receiving  the  same,  the  fee  simple  in 
the  lands  in  such  deed  described,  freed  and  discharged  from 
all  trusts,  restrictions  and  limitations  whatsoever,  and  the  cor- 
poration or  person  so  conveying,  is  hereby  indemnified  for  what 
he  or  it  respectively  does  by  virtue  of  or  in  pursuance  of  this 
Act.     R.  S.  O..  c.  170.  s.  14. 
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3 1 .  The  company    shall   not   be   responsible   for  the  clis-  l^isi^sition  of 
position  of  any  purchase  money  for  lands  taken  by  it  for  its  money.*^^ 
purposes,  if  paid  to  the  owner  of  the  land  or  into  court  for  his 

benefit,  as  hereinafter  provided.     R.S.O.,,c.  170,  s:  15. 

32.  Any  contract  or  agreement  made  by  any  party  authorized  Effect  of  con- 
by  this  Act  to  convey  lands,  and  made  before  the  deposit  J,g^Q*g™^^gj^ 
of  the  map  or  plan  and   statement,  and    before   the  setting  of  map. 

out  and  ascertaining  of  the  lands  required  for  the  railway, 
shall,  if  duly  registered  in  the  proper  registry  office,  be  binding 
at  the  price  agreed  upon  for  the  same  lands,  if  they  are  after- 
wards so  set  out  and  ascertained  within  one  year  from 
the  date  of  the  contract  or  agreement,  and  although  such 
land  may,  after  such  registration,  have  become  the  property 
of  a  third  party.;  and  possession  of  the  land  may  be 
taken  and  the  agreement  and  price  may  be  dealt  with,  as  if 
such  price  had  been  lixed  by  an  award  of  arbitrators  as  here- 
inafter provided,  and  the  agreement  shall  be  in  the  place  of  an 
award.     R  S.  0.,  c.  170,  s.  16. 


33.  Wherever  more  persons  than  one  are  proprietors  of  any  A^  ^°  tenants 
land  as  joint  tenanis  or  tenants  in  common,  any  contract  or  etc.  ' 

agreement  made  in  good  faith  with  any  person  being  proprietor 
or  with  any  persons  being  together  proprietors  of  one-third  or 
more  of  such  lands,  as  to  the  amount  of  compensation  for  the  same 
or  for  any  damages  thereto,  shall  be  binding  as  between  the 
remaining  proprietor  or  proprietors  as  joint  tenants  or  tenants 
in  conmion  ;  and  the  proprietor  or  proprietors  who  have  so 
agreed,  may  deliver  possession  of  such  land,  or  empower  the 
entry  upon  the  same,  as  the  case  may  be.  R.  S.  O.,  c.  170, 
.s.  1«. 

34. — (1)  After  one  month  from  the  deposit  of  the  map  or  ^ftei;  one 

1  1       i    i  L  1     i-  i  •  ii  I'     •  i      1        i.  month  s  notice 

plan    and    statement,   and    from    notice    thereof    m    at    least  of  deposit  of 
one    newspaper,    if  there    is    any,  published  in  the    districts  map,  etc.,  ap- 
and  counties  in  which  the  lands  intended  to  be  expropriated  lie,  tVeomierof 
application  may  be   made   to   the    owners  of  such    lands  or  lands, 
to  parties  empowered  to  convey  lands,  or  interested  in  lands 
which    may    suffer    damage    from    the   exercise    of    any  of 
the  powers  granted  for  the  railway,    and    thereupon,  agree- 
ments and  contracts  may  be  made  with  such  parties  touch- 
ing the  said  lands,  or  the  compensation  to  be  paid  for  the 
same,  or  for  the  damages,  or  as  to  the  mode  in  which  such  com- 
pensation shall  be  ascertained,  as  may  seem  expedient  to  both 
parties,  and  in  case  of  disagreement  between  them,  oi-  any  of 
them,  then  if  the  company  possesses  powers   of  txjjropriation 
in  respect  of  the  particular  lamls  required  all  questions  which 
arise  between  the;  company  and  the  owners  of  such  lands  shall 
be  settled  as  in  tli(^  next  section  mentioned.     R.  S.  O.,  c.  170,  s. 
19,  ss.  1. 

3—153 
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Dejwsit,  etc., 
to  be  general 
notice. 


Notice  to  op- 
posite i)arty. 


If  the  party  is 
absent  or  un- 
known. 


(2)  The  deposit  of  a  map  or  plan  and  statement,  and 
the  notice  of  such  deposit,  shall  be  deemed  a  general  notice  to 
all  such  parties  as  aforesaid  of  the  lands  which  will  be  required 
to  be  expropriated  for  the  said  railway  and  works.  R  S.  O.,  c. 
170,  s.  19,  .ss.  2. 

35.  If  the  company  possesses  powers  to  expropriate  the 
lands  in  question  then  the  following  proceedings  shall  there- 
upon be  t.-iken  in  order  to  expropriate  the  same.  A  notice 
shall  be  served  upon  the  party  which  shall  contain  : 

(a)  A  description  of  the  lands  to  be  taken,  or  of  the  powers 
intended  to  be  exercised  with  regard  to  any  lands  (describing 
them). 

(b)  A  declaration  of  readiness  to  pay  some  certain  sum 
as  compensation  for  such  lands  or  for  such  damages ;  and 

(c)  The  name  of  a  person  to  be  appointed  as  the  arbitrator  of 
the  conq^any,  ii'  tlieir  oft'er  be  not  accepted  ;  and  such  notice 
shall  be  acconq)anied  by  the  certificate  of  a  sworn  surveyor 
for  Ontario,  disinterested  in  the  matter,  and  not  being  the 
arbitrator  named  in  tlie  notice : — 

(1)  That  the  land,  if  the  notice  relates  to  the  taking  of 

land,  shown  on  the  said  map  or  plan,  is  required 
for  tlu^  ]  ail  way. 

(2)  That  he  knows  the  land,  or  the  amount   of  damage 

likely  to  arise  from  the  exercise  of  the  powers  ;  and 

(8)  That  the  sum  so  offered  is,  in  his  opinion,  a  fair  com- 
pensation for  the  land,  and  for  the  damages  as 
aforesaid.     R.  S.  0.,  c.  170,  s.  20. 

(2)  If  the  opposite  party  is  absent  from  the  district  or 
county  in  which  the  lands  lie,  or  is  unknown,  then,  upon  ap- 
plication to  a  judge  of  the  county  court,  accompanied  by  such 
certificate  as  aforesaid,  and  by  an  affidavit  of  some  officer  of 
the  company  that  the  opposite  party  is  so  absent,  or  that,  after 
diligent  inquiry,  the  party  on  whom  the  notice  ought  to  be 
served  cannot  be  ascertained,  the  judge  shall  order  a  notice  as 
aforesaid,  but  without  a  certificate,  to  be  inserted  three  times 
in  the  course  of  one  month  in  some  newspaper  published  in  the 
said  district  or  county.     R.  S.  0.,  c.  170,  s.  20,  ss.  8. 


(;s)  Wherever  any    judge  of    a  county  court  is  interested 
lands  taken  or  I'equired    within  the  county  in   which  he  is 

"  1r" 


Pi'o  vision 
when  the 

^sTntCTel'tedhi  s^ch  judge,  by  any  conq)any,for  railway  purposes,  a  judge  of  th 

lands  required  High   Coui"t  shall,  Oil  application  of  such  company,  exercise  in 

way*"^  ^^^^      ^^ch  case  all  the  powers  given  to  a  judge  of  a  county  court 

by  the  provisions  of  this  section  in  cases  in   which  he,  such 

judge  of  a  county  court,  is  not  interested.    23  V.  c.  29,  s.  10 ; 

24  V.  c.  17,  s.  3. 
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(4)  If  within  ten  days  after  the  service  of  such  notice,  or  Party  not  ac- 
within  one  month  after  the  first  publication  thereof  as  afore- <^^i**'"K  ^^i*' 
said,  the  opposite  party  does  not  notify  to  the  company  his  offeiN^and^not 
acceptance  of  the  sum  offered  by  them,  or  notify  to  them  the  appointing  an 
name  of  a  person  whom  he  appoints  as  arbitrator,  then  the 
judge    shall,  on  the  application  of    the  company,  appoint  a 
sworn  surveyor  for  Ontario,  to  be  sole  arbitrator  for  determin- 
ing the  compensation  to  be  paid  as  aforesaid.     R.  S.  O.,  c.  170, 
s.  20,  ss.  5. 

(n)  If  the  opposite  party  within  the  time  aforesaid,  notifies  Appointment 
to  the  company  the  name  of  his    arbitrator,    then  the  two  by  opposite 
arbitrators  shall  jointly  appoint  a  third,  or  if  they  cannot  agree  party, 
upon  a  third,  then  the  judge  shall,  on  the  application  of  the 
party  or  of  the  company  (previous  notice  of  at  least  one  clear  '. 

day  having  been  given  to  the  other  party),  appoint  a  third  trator. 
arbitrator.     R  S.  O.,  c.  170,  s.  20,  ss  6. 

(6)  If  lands  have  been  entered  on  and  taken  by  the  company  Party  other 
with  or  without  the  license  of  the  persons  in  posses-sion  thereof  *^*"  company 

J        -i-v-       J-  J-  1.      /u  f         i.     -u  -J  commencnifr 

and  without  any  agreement  as  to  the  compensation  to  be  paid  proceedings 
therefor,  or  if  the  lands  though  not  taken  are  injuriously  *o  determine^ 
aflfected  by  or  through  the  construction  of  the  i-ailway,  then  any 
owner  or  person  interested  in  such  lands  shall  have  power  to 
commence  pioceeilings  to  ascertain  the  compensation  to  which 
he  is  entitled  in  respect  of  the  lands  so  taken  or  injuriously 
affected,  by  giving  to  the  company  notice  in  writing  of  the 
name  of  a  person  to  be  appointed  as  hi-;  arbitrator,  the  desciip- 
tion  of  the  lands  taken  or  injuriously  affected,  and  the  amount 
of  compensation  or  damages  claimed  by  him,  and  thereupon 
like  proceedings  shall  be  taken  to  ascertain  such  co'iipensation 
as  is  prescribed  in  cases  where  the  company  commences 
proceedings      (New.) 

(7)  The  arbitrators,  or  any  two  of  them,  or  the  sole  arbi-  Duties  of 
trator,  being  sworn  before  some  justice  of  the  peace  for  the  arbitrators, 
district  or  county  in  which  the  lands  lie,  faithfully  and  im- 
partially to  perform  the  duties  of  their  office,  shall  proceed  to 
ascertain  the  said  compensation  in  such  way  as  they  or  he,  or  a 
majority  of  them,  deem  best ;  but  no  award  shall  be  made  or 

any  official  act  be  done  by  such  majority,  except  at  a  meeting 
held  at  a  time  and  place  of  which  the  other  arbitrator  has  had 
at  least  one  clear  day's  notice,  or  to  which  some  meeting  at 
which  the  third  arbitrator  was  present,  had  been  adjourned  ; 
and  no  notice  to  either  of  the  parties  shall  be  necessary,  but 
each  party  shall  lie  held  sufficiently  notified  through  the  arbi- 
trator appointed  by  him,  or  whose  appointment  he  required. 
R.  S.  0.,  c.  170,  s.  20,  ss.  7 ;  38  V.  c.  15,  s  4. 

(8)  The  arbitrators,  besides   awarding   to   the   owner   the  stating 
amount  which  they  find  to  be  the  value  of  the  land,  shall  ^™«Xe  in"'"^ 
award  ten  per  centum  of  the  amount  so  found  in  addition,  and  award, 
they  shall  in  their  award  state  what  they  find  to  be  the  value 

of  the  land  as  well  as  the  total  amount  to  be  paid  to  compen- 
sate the  owners  or  for  damages      R.  S.  O.,  c.  171,  s.  16  (3). 


20 


Arbitrators 
may  examiiu 
on  oath. 


Costs  how  (9)  If    in    any    case   where    three    arbitrators    have   been 

paid.  appointed,  the  sum  awarded  is  not  greater  than  that  offered, 

the  costs  of  the  arbitration  shall  be  borne  by  the  opposite  party, 
and  be  deducted  from  the  compensation,  but  if  otherwise,  they 
shall  be  borne  by  the  ccmipany,  and  in  ritlir]-  case  they  may, 
if  not  agreed  up(m,  bo  taxrd  by  the  Judge  aforesaid.  R,  8.  {)■, 
c.  170,  s.  20,  ss.  8. 

Arbitrators  to  (10)  The  arbitrators,  in  deciding  on  such  value  or  compensa- 
consider  in-  tion,  are  authorized  and  required  to  take  into  consideration  the 
of  remaining  increased  value  that  would  be  given  to  any  lands  or  grounds 
lands.  through  or  over  which  the  railway  will  pass  by  reason  of  the 

passage  of  the  railway  through  or  over  the  same,  or  by  reason 
of  the  construction  of  the  railway,  and  to  set  otf  the  increased 
value  that  will  attach  to  the  said  lands  or  orounds,  ay^ainst  the 
inconvenience,  loss  or  damage  that  might  be  sufKn-ed  or  sus- 
tained by  reason  of  the  company  taking  possession  of,  or  using 
the  said  lands  or  grounds  as  aforesaid.  R.  S.  ( ).,  c.  1 70,  s.  20,  ss.  9. 

(11)  The  arbitrators,  oi'  a  majority  of  them,  or  the  sole  arln- 
trator,  may  examine  on  oath  or  solemn  affirmation  the  parties, 
or  such  witnesses  as  appear  before  him  or  them,  and  may  admi- 
nister such  oath  or  affirmation.     R.  S.  O.,  c.  170,  s.  20,  ss.  10. 

(12)  Any  party  to  an  arbitration  under  this  Act,  may, 
without  leave  or  order,  obtain  and  issue  out  of  any  one  of  the 
liigli  courts,  mpon p7xtcipe,  setting  forth  the  names  of  tl\e  wit- 
nesses to  be  subpoenaed,  the  names  of  the  arbitrators,  and 
the  place  and  time  of  meeting,  a  subpoena  commanding  the 
attendance  for  examination  of  any  witness,  and  also  the  pro- 
duction of  any  document  to  or  before  the  arbitrator  or  arbi- 
trators, and  at  the  time  and  place  mentioned  in  such  subpoena ; 
and  the  disobedience  of  such  subpoena  shall  be  deemed  a  con- 
tempt of  court,  and  shall  be  punishable  in  the  same  manner 
and  to  the  like  extent  as  in  the  case  of  subpoenas  issued  out 
of  such  coart  in  a  civil  case.     R.  S.  0.,  c.  170,  s.  20,  ss.  11. 

(18)  The  same  fees  shall  be  payable  for  such  subpcjenes  as  in 
the  case  of  subpoenas  issued  out  of  the  High  Court  in  civil 
cases,  and  the  witnesses  shall  be  entitled  to  the  like  conduct 
money.     R.  S.  0.,  c.  170,  s.  20,  ss.  12. 

(14)  The  arbitrators  shall  take  down  the  depositions  of  wit- 
nesses in  writing,  and  after  the  making  of  their  award,  when 
requested  in  writing  by  any  of  the  parties,  shall  forthwith 
deliver,  or  transmit,  by  registered  letter,  said  depositions, 
together  with  the  exhibits  referred  to  therein,  and  all  other 
papers  connected  with  the  reference  except  the  award,  to  the 
clerk  of  records  and  writs  of  the  chancery  division  of  the 
High  Court,  with  appropriate  stamps,  to  be  filed  by  such  clerk 
with  the  records  of  the  court.     R  S.  0.,  c.  170,  s.  20,  ss.  18. 

Time  within         (15)  The  judge  by  whom   any  third  arbitrator  or  sole  ar- 

muif  be^ade  bitrator  i,s  appointed,  shall,  at  the  same  time,  fix  a  day  on  or 

'  before  which  the  award  shall  be  made,  and  if  the  same  is  not 
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made  on  or  befoi-e  sucli  day,  or  some  other  day  to  wliich  the 
time  for  making  it  has  Itccii  ])i()Ionged,  either  by  tlie  consent 
of  the  parties  or  by  tlic  older  of  the  judge  (as  it  may  be  for 
reasonable  cause  shown,  oji  tlic  application  of  such  sole  arbi- 
trator, or  of  one  of  the  arbiti-ators,  after  one  clear  day's  notice 
to  the  others),  then  the  sum  offered  by  the  company  as  afore- 
said shall  be  the  compensation  to  be  paid  by  them.  R.  S.  O., 
c.  170,  s.  20,  ss.  14. 

(16)  If   the  arbitrator  -  appointed  by  such  judge,  or  if  any  Arbitrator 
arbitrator  appointed  by  the  parties,  dies  before  the  award  has    ^'"^'  "^  ^' 
been  made,  or  is  dis(|ualitied,  or  refuses  or  fails  to  act  within  a 
reasonable  time,  then,  in  the  case  of  the  arbitrator  appointed 

by  the  judge,  upon  the  application  of  either  party,  such  judge, 
being  satisfied  by  affidayit  or  otherwise  of  such  death,  disquali- 
fication, refusal  or  failure,  may  appoint  another  arbitrator  in 
his  place,  and  the  company  and  party  respectively  may  each 
appoint  an  arbitrator  in  the  place  of  his  arbitrator  deceased 
or  otherwis(^  not  actino"  as  aforesai<l,  but  no  recommencement 
or  repetition  of  prior  proceedings  sliall  lie  required  in  anv  case. 
R.  S.  0.,  c.  170,  s.  20,  ss.  15. 

(17)  Prior  to  the  making  of  the  award  any  such  notice  for  Comiiany  may 
lands,  as  aforesaid,  may  be  desisted  from,  and  new  notice  given,  desist  upon 

•  1  1    /       n  n  1        1       J       ii  payiugf  costs. 

with  regard  to  the  same  or  other  lands,  to  the  same   or  any 

other  party,  but  in  such  case,  the  liability  to  the  party  first 
notified  for  all  damages  or  costs  by  him  incurred  in  conse- 
quence of  such  first  notice  and  desistment,  shall  subsist. 
(i^Provided,  however,  that  the  right  of  desisting  shall  not  be 
exercised  more  than  once.^^i^^R.  S.  O.,  c.  170,  s.  20,  ss.  16. 

(18)  The  surveyor  or  other  person  ofi'ered  or  appointed  as  Arbitrators 
valuator  or  as  arbitrator  sliall  not  be  disqualified  by  reason  fi"^^^'*]^"^^^" 
that  he  is  professionally  employed  by  either  party,  or  that  he  personally 
has  previously  expressed  an  opinion  as  to  the  amount  of  com-  interested, 
pensation,  or  that  he  is  related  or  of  kin  to  any  member  of  the 
company,  provided  he  is  not  himself  personally  interested  in 

the  amount  of  the  compensation ;  and  no  cause  of  disqualifica- 
tion shall  be  urged  against  any  arbitrator  appointed  by  the 
judge  after  his  appointment,  but  the  objection  must  be  made 
before  the  appointment,  and  its  validity  or  invalidity  shall  be 
summarily  determined  by  the  judge.     R.  S.  0.,  c  170,  s.  20  (17). 

(1!»)  No  cause  of  disqualification  shall  be  urged  against  an  No  objection 
arbitrator  appointed  by  the  company,  or  by  the  opposite  party  ^1""^^'^'M^  j 
after  the  appointment  of  a  third  ai'bitrator ;  and   the  validity  arbitrator 
or  invalidity  of  an}^  cause  of  (lis(|nalifi cation  urged  against  any  ^^-s  been 
sucli  arbitrator,  before  the  appointment  of  a  third  arbitrator, 
shall  be  summarily  determined  by  the  judge,  on  the  applica-  How  validity 
tion  of  either  party,  after  one  clear  day's  notice  to  the  other,  °^  arbitrator 
and  if  such  cause  is  determined  to  be  valid,  the  appcnntment  ietermined. 
shall  be  null,  and  the  party  offering  the  person  so  adjudged 
to  be  disqualified,  shall  be  held  not  to  have  appointed  an  ar- 
bitrator.    R.  S.  0.,  c.  170,  s.  20  (18). 
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Practice  and 
proceedings 
upon  appeal. 


Awards  not  (20)  No  award  made  as  aforesaid  shall  be  invalidated  from 

wanS/oTm.    any  want  of  form  or  other  technical  objection,  if  the  require- 
ments of  this  Act  have  been  complied  with,  and  if  the  award 
states  clearly  the  sum  awarded,  and  the  lands  or  other  property, 
right  or  thing  for  which  such  sum  is  to  be  the  compensation  ; 
nor  shall  it  be  necessary  that  the  party  or  parties  to  whom  the 
sum  is  to  be  paid,  be  named  in  the  award.     R..  S.  0.,  c.  170,  s. 
20  (19). 
Parties  to  ar-        (21)  Any  party  to  such  arbitration  may,  within  one  month 
appeal'to'^*^  after  receiving  a  written  notice  from  one  of  the  arbitrators  of 
judge  of  High  the  making  of  the  award,  appeal  therefrom  upon  any  question 
Courts.  ^^  j^^  ^^  £^^^  ^^^   ^  judge  of  the    High  Court  and  upon  the 

hearing  of  such  appeal  such  judge  shall,  if  the  same  is  a  ques- 
tion of  fact,  decide  the  same  upon  the  evidence,  as  in  a  case  of 
original  jurisdiction.     R.  S.  O.,  c  170,  s.  20  (20). 

(22)  Upon  such  appeal  the  practice  and  proceedings  shall 
be,  as  nearly  as  may  be,  the  same  as  upon  an  appeal  from 
a  decision  of  the  judge  of  the  county  court  under  The  County 
Courts  Act,  subject  to  any  General  Rules  or  Orders  (to  be  from 
time  to  time  made  by  the  judges  of  the  High  Court,  in  the 
same  manner  as  they  are  authorized  to  make  other  General 
Rules  and  Orders  respecting  practice  and  procedure)  altering 
and  regulating  such  practice  and  proceedings.  II.  S.  O.,  c.  170, 
s.  20  (21). 

(23)  The  right  of  appeal  hereby  given  shall  not  affect  the 
existing  law  or  practice  as  to  setting  aside  awards. 

(24)  Upon  payment  or  legal  tender  of  the  compensation 
so  awarded  or  agreed  upon  as  aforesaid  to  the  party  en- 
titled  to    receive    the    same,   or   upon  the    deposit    of    the 

t"nder"etc*  of  ^mount  of  such  Compensation  in  the  manner  hereinafter  men- 
sum  awarded,  tioned,  the  award  or  agreement  shall  vest  in  the  said  company 
the  power  forthwith  to  take  possession  of  the  lands,  or  to 
exercise  the  right,  or  to  do  the  thing  for  which  such  compensa- 
tion has  been  awarded  or  agreed  upon;  and  if  any  re- 
sistance or  forcible  opposition  is  made  by  any  person  to 
their  so  doing,  the  judge  may,  on  proof  to  his  satisfaction  of 
such  award  or  agreement,  issue  his  warrant  to  the  sheriff  of 
the  district  or  county,  or  to  a  bailiff,  as  he  may  deem  most 
suitable,  to  put  the  said  company  in  possession,  and  to  put  down 
such  resistance  or  opposition,  which  the  sheriff  or  bailiff,  taking 
with  him  sufficient  assistance,  shall  accordingly  do.  i^  S.  ()., 
c.  170,  s.  20  (23). 

(25)  The  compensation  for  any  lands  which  might  be  taken 
without  the  consent  of  the  proprietor,  shall  stand  in  the  stead 
of  such  lands ;  and  any  claim  to  or  incumbrance  upon  the  said 
lands,  or  any  portion  thereof,  shall,  as  against  the  company, 
be  converted  into  a  claim  to  the  compensation,  or  to  a  like  pro- 
portion thereof,  and  they  shall  be  responsible  accordingly 
whenever  they  have  paid  such  compensation,  or  any  part 
thereof,  to  a  party  not  entitled  to  receive  the  same,  saving 
always  their  recourse  against  such  party.  R.S.O.,  c.  1 70, s.  20  (25). 


Existing  prac- 
tice as  to  set- 
ting aside 
awards  con- 
tinued. 

Possession 
may  be  taken 


When  com- 
pensation to 
stand  in  the 
place  of  the 
land. 
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(26)  If  tlie  company  has  reason   to  fear  any  claims  or  in- As  to  incum- 
cumbrances,    or  if    any  party    to    whom    the    compensation  brances,  etc., 
or    any    part    thereof    is  payable,  refuses    to    execute    the  et^.Vu^h^ased 
proper   conveyance   and   guarantee,  or   if  the  party  entitled  or  taken. 

to  claim  the  same  cannot  be  found,  or  is  unknown  to  the  com- 
pany, or  if  for  any  other  reason  the  company  deems  it  advis- 
able, the  company  may  pay  such  compensation  into  the  office 
of  the  accountant  of  the  Superior  Court  of  Judicature,  with 
the  interest  thereon  for  six  months,  and  may  deliver  to  the 
said  accountant  an  authentic  copy  of  the  conveyance,  or  of  the 
award  or  agreement  if  there  be  no  conveyance,  and  such  award 
or  agreement  shall  thereafter  be  deemed  to  be  the  title  of 
the  company  to  the  land  therein  mentioned.  R.  S.  O.,  c.  1 70, 
s.  20  (26). 

(27)  A  notice,  in  such  form  and  for  such  time  as  the  High  What  notice 
Court  appoints,  shall  be  inserted,  in  some  newspaper  if  there  1°^^^'"*' 

is  any  published  in  the  county  in  which  the  lands  are  situate, 
and  in  the  city  of  Toronto,  which  shall  state  that  the  title  of 
Che  company,  that  is,  the  conveyance,  agreement  or  award,  is 
under  this  Act,  and  shall  call  upon  all  persons  entitled  to  the 
land,  or  to  any  part  thereof,  or  representing  or  being  the  hus- 
bands of  any  parties  so  entitled,  to  file  their  claims  to  the 
compensation  or  any  part  thereof,  and  all  such  claims  shall  be 
received  and  adjudged  upon  by  the  court,  and  the  said  pro- 
ceedings shall  for  ever  bar  all  claims  to  the  lands,  or  any  part 
thereof,  including  dower,  as  well  as  all  mortgages  and  incum- 
brances  upon  the  same ;  and  the  court  shall  make  such  order 
for  the  distribution,  payment  or  investment  of  the  compensa- 
tion, and  for  the  securing  of  the  rights  of  all  parties  interested, 
as  to  right  and  justice,  and  according  to  the  provisions  of  this 
Act,  and  the  special  Act,  and  to  law,  appertain.  R.  S.  O.,  c  170, 
s.  20  (27). 

(28)  The  costs  of  the  proceedings,  or  any  part  thereof,  shall  By  whom 
be  paid  by  the  company,  or  by  any  other  party  as  the  court  ^'^^^^  ^  P^i^- 
deems  it  equitable  to  order.     R.  S.  O.,  c.  170,  s.  20  (28). 

(29)  If  such  order  of  distribution  as  aforesaid  is  obtained  when  interest 
in  less  than  six  months  from  the  paj^ment  of  the  compensation  to  be  returned 
into  court,  the  court  shall  direct  a  proportionate  part  of  the  the  companyf 
interest  to  be  returned  to  the  company,  and  if  from  any  error, 

fault  or  neglect  of  the  company,  it  is  not  obtained  until  after 
the  six  months  have  expired,  the  court  shall  order  the  com 
pany  to  pay  to  the  proper  claimants   tlie   interest  for  such 
fui-ther  period  as  may  be  right.     R.  S.  O.,  c.  170,  s.  20  (29). 

HIGFIWAYS,    CROSSINGS    AND    lilMlM  IKS. 

:iG.  Highways,  crossings  and  bridges  shall  be  regulated  as  hj^'I'^f 'g"*"  "^ 
l)rovided  in  the  following  sections:  crossings  and 

bridges. 

37. — (1)  The  railway,  its  cars,  carriages,  engines,  motors  or  xjse  of  high- 
machinery  shall  not  be  carried,  operated  or  worked  on,  upon  ways  by  com- 
or  along  any  street,  highway  or  public  place  of  any  municipality  ^*°^' 
unless  first  authorized  by  an  agreement  in  respect  thereof  made 
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between  said  company  and  such  municipality,  with  the  approval 
of  a  two-thirds  vote  of  the  members  of  the  council  of  such 
municipality,  and  under  and  subject  to  the  terms  of  such  agree- 
ment and  of  this  Act  and  of  any  by-law oi-  by-laws  of  the  council 
of  said  municipality,  to  be  passed  in  pursuance  thereof  and 
subject  also  to  the  consent  of  any  road  corr-pany  interested  in 
any  such  street,  highway  or  public  place,  and  subject  also  in 
all  municipalities  except  cities,  towns  and  incorporated  villages 
to  the  written  consent  first  being  obtained  of  the  owners 
of  one  halfoftfie  propeity  fronting  on  such  street  or  highway  or 
public  place  where  it  is  proposed  to  carry,  operate  or  work  such 
railway,  and  in  all  such  ca^es,  any  and  every  woik,  matter  oi' 
thing  in  connection  with  electricity,  or  other  motive  power,  and 
the  application  and  user  thereof  in  so  carrying,  operating  an; I 
working  the  said  railways,  or  their  cars,  "carriages,  engines, 
motors  or  machinery  as  aforesaid,  shall  be  so  coiistrucled, 
erected,  laid  down  and  arjanged  as  to  impede  or  incommode 
the  public  use  of  any  such  street,  highway  or  public  place  as 
little  as  possible,  and  so  as  not  to  be  a  nuisance  the.eto,  nor 
to  interfere  with  the  free  access  to  any  house  or  other  building 
erected  in  the  vicinity  of  the  same,  nor  to  endanger  the  same. 
57  V.  c.  88,  s.  18. 

*^Provided,  however,  that  when  the  consent  of  the  municipality 
has  been  obtained  and  an  agreement  has  been  entered  iuto  as 
aforesaid  and  the  consent  of  at  least  one  half  of  the  owners  of 
property  fronting  on  such  street,  highway  or  public  place  can- 
not be  obtained,  the  Commissioner  of  Public  Works  may 
dispense  with  such  last  mentioned  consent  if  in  his  opinion  it 
is  in  the  public  interest  so  to  do.  One  week's  notice  of 
application  to  the  Commissioner  shall  be  given  on  the  com- 
pany's behalf  to  the  persons  who  refuse  such  consent.'^* 


Crossing 
steam  rail- 
ways. 


38,  Except  in  cities,  towns,  and  incoiporatcd  villages  the 
railway  of  any  company  operated  by  steam  shall  not  be  crossed 
or  intersected  at  grade  by  the  railways  of  the  company.  57  V. 
c.  .S8,  s.  19. 


Laying  rails 
flush  with  the 
streets. 


Use  of  tiack 
by  other 
vehicle-s. 


Railway  not 
to  rise  more 
than  one  inch 
above  level  of 
highway.s 
when  crossing 
the  same. 


39.  Unle.'-s  the  company  and  the  council  of  the  municipality 
otherwise  agree,  the  rai4s  of  the  railway  shall  be  laid  (as  nearly 
as  practicable)  flush  with  the  streets,  public  loads  and  high- 
ways, over,  along  or  across  which  it  passes  and  the  railway 
track  s;  all  conform  to  the  grades  of  the  same,  and  i-hall 
be  laid  so  as  to  cause  the  least  possible  impediment  to  the 
ordinary  traffic  of  the  streets,     R.  S.  0.,  c.  117,  s.  .'). 

40. — (1)  On  all  public  streets,  roads  and  hi,uliways  g^along 
which  the  railway  is  authorized  to  i>ass"^^nll  other  ordinary 
vehicles  may  u^e  and  travel  in  the  sai-1  tracks,  provided  they 
do  not  unduly  interfere  with  oi'  impede  the  lunningof  the  cai's, 
or  other  conveyances  i  f  the  company  ;  and  in  all  cases  any 
cari'iage  or  other  vehicle  on  tlje  track  shall  immediately,  by 
leaving  the  track,  <j;ive  place  to  the  cars  or  other  conveyances 
of  the  company.     46  V.  c.  16,  s.  6  ;  R.  S,  O.,  c.  171,  s.  6. 

(2)  No  part  of  the  railway  wliich  crosses  an}^  highway  with- 
out being  carried  over  by  a  bridge,  or  under  by  a  tunnel,  shall 
rise  above  or  sink  below  the  level  of  the  highway  more  than 
one  inch  ;  and  the  railway  may  be  carried  across  or  above  any 
highway  within  the  limits  aforesaid.     51  V.  c.  29,  s.  184,  Dom 
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(3)  The  company  when    operating  any   portion  of  its  line  Guard  wires, 
across  or  along  a  highway  by  means  of  electricity  conveyed  by 

wires  aViove  gronml  shall  cause  to  be  strung  and  maintained 
guard  wires  sufScioiit  to  prevent  telegraph,  telephone  or  other 
wiies  now  or  hereafter  strung  across  or  along  the  highway, 
from  coming  irto  contact  with  or  falling  upon  the  said  wires 
conveying  such  electricity. 

(4)  The  company  when  operating  any  portion  of  its  line  by  Protecting 
means  of  electricity,  shall  use  such   means  and   appliances  as  ^,^*^''^, p^p®?' 

glc     ironfi  iH" 

may  as  far  as  may  be  reasonably  possible,  prevent  water  pipes,  jury  by 
gas  pipes,  cables  and  other  things  now  or  hereafter  placed  electricity, 
underground  from  being  damaged  in  consequence  of  the  escape 
oi-  discharge  of  electricity  into  the  ground.^^Proper  bonding 
of  the  rails  and  connecting  the  rails  so  bonded  to  the  electric 
power  generator  or  generators  with  a  proper  and  efficient 
system  of  return  wires  shall  be  taken  to  be  a  compliance  with 
the  conditions  of  this  sub-section"^ 

(5)  Any  person  suffering  damage  by  reason  of  the  non-com-  Right  of 
pliance  by  the  company  with  the  provisions  of  the  two  pre-  ^^^lon. 
ceding  sub-sections,  shall  have  a   right   of  action  against  the 
company  therefor. 

41.  The  ascent  of  all  bridges  erected  to  carry  any  highway  Ascent  of 
over  any  railway,  shall  not  be  more  than  one  foot  in  twenty  bndges. 
feet  increase  over  the  natural  ascent  of  the  highway ;  and  a 
good  and  sufficient  fence  shall   be  made  on  each  side  of  every 
bridge,  which  fence  shall  not  be  less  than  four  feet  above  the 
sui'face  of  the  bridge. 

FENCES. 

4^. — (1)  On  each  side  of  all  that  portion  of  the  railway  which  Fences  to  be 
is  not  passing  along  or  across  a  public  highway  fences  shall  be  glch^sfde'of 
erected  and  maintained  of  the  height  and  strength  of  an  ordi-  railway. 
nary  division  fence,  with  openings  or  gates,  or  bars  therein  at 
farm  crossings  of  the  road,  for  the  use  of  the  proprietors  of  the 
lands  adjoining  the  railway  ;  and  also  cattle  guards  at  all  road 
crossings,  suitable  and  sufficient  to  prevent  cattle  and  animals 
from  getting  on  the  railway.     R.  S.  ().,  c  170,  s.  .']0  (1). 

(2)  The  said  words  "  openings,  gates  or  bars,"  shall  be  held  Meaning  of 
to  mean  and  shall  in  all  cases  imply  sliding  gates,  commonly  cprtam  words 
called  liurdle  gates,  with  proper  fastenings. 

(8)   Until  such  fences  and  cattle  guards  are  duly  made,  the  Liability  of 
company  shall  be  lia'  le  for  all  damages  which  may  be  done  by  fji^att^e  "" 
th^ir  motors,  cars,  carriages  or  trains  to  cattle,  horses  or  other  guards 
animals  on   that  part  of  the  railway  herebv  required  to    be  *^'^®'^*^^- 
fence.l.     R.  S.  0.,  c.  170,  s.  .SO  (3). 

TOLLS. 

43.  Subject  to   the    provisions    of  this  Act,  tolls  shall  be  Tolls  to  be 
from  time  to  time  fixed  and  regulated  by  the  by-laws  of  the  faw^(!7otLr 
company,  or  by  the  directors,  if  thereunto  authorized  by  the  wise. 
Vjy-laws,  or  by  the  shareholders  at  any  general  meeting,   and 
may  be  demanded  and  received  for  all  passengers  and  goods 
transported  upon   the   railway ,*^or   on    its   motors,   cars    or 
carriages"^  and  shall  be  paid  to  such  persons  and  at  such  places 
near  to  or  on  the  railway,  and  in  such  manner   and   under 
such  regulations  as  provided  by  this  Act  or  the  said  by-laws. 
R.  S.  O.,  c.  170,  s.  31  (1). 
4—153 
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How  payment 
of  tolls  en- 
forced. 


When,  if  tolls 
not  paid, 
goods  dis- 
trained may 
be  sold. 


When  goods 
distrained  or 
detained  may 
be  sold. 


How  balance 
to  be  dispose 
of. 


Tolls-how 
raised,  or 
reduced. 


Am  Clint  of 
fares. 


When  fare   to 
be  due. 


(2)  In  case  of  denial  or  neglect  of  payment  on  demand  of 
any  such  tolls,  or  any  part  thereof,  to  such  persons,  the  same 
may  be  sued  for  and  recovered  in  any  court  of  competent  juris- 
diction, or  the  agents  or  servants  of  the  company  may  seize 
the  goods  for  or  in  respect  whereof  such  tolls  ought  to  be  paid, 
and  detain  the  same  until  payment  thereof ;  and  in  the  mean- 
time the  said  goods  shall  1  )e  at  the  risk  of  the  owners  thereof. 
R.  S.  O.,  c.  170,  s.  .-51  (2). 

(3)  If  the  tolls  are  not  paid  within  six  weeks,  the  company 
may  sell  the  whole  or  any  part  of  such  goods,  and  out  of  the 
money  arising  from  such  sale  retain  the  tolls  payable,  and  all 
charges  and  expenses  of  the  detention  and  sale ;  rendering 
the  surplus,  if  any,  or  such  of  the  goods  as  remain  unsold,  to 
the  person  entitled  thereto.     R.  S.  O.,  c.  170,  s.  81  (:-{). 

(4)  If  any  goods  remain  in  the  possession  of  the  company 
unclaimed  for  the  space  of  twelve  months,  the  company  may 
thereafter,  and  on  giving  public  notice  thereof  by  advertise- 
ment for  six  weeks  in  the  Ontario  Gazette,  and  in  such  other 
papers  as  they  deem  necessary,  sell  such  goods  by  public  auction 
at  a  time  and  place  to  be  mentioned  in  such  advertisement,  and 
out  of  the  proceeds  thereof  pay  such  tolls  and  all  reasonable 
charges  for  storing,  advertising  and  selling  such  goods  ;  and  the 
balance  of  the  proceeds,  if  any,  shall  be  kept  by  the  company 
for  a  further  period  of  three  months,  to  be  paid  over  to  any 
part,y  entitled  thereto.     R.  S.  O.,  c.  170,  s.  31  (4). 

(5)  In  default  of  such  balance  being  claimed  before  the  ex- 
piration of  the  period  last  aforesaid,  the  same  shall  be  paid 
over  to  the  Provincial  Treasurer  to  be  applied  to  the  general 
pui-poses  of  the  province,  until  claimed  by  the  party  entitled 
thereto     R.  S.  0 ,  c.  170,  s.  31  (5). 

(6)  Subject  to  the  provisions  of  this  Act,  and  subject  |)ar- 
ticularly  to  the  provisions  of  subsections  l(')  and  11  of  thin  section 
43  of  this  Act,  all  or  any  of  the  tolls  may,  by  by-law,  be  reduced 
and  again  raised  as  often  as  deemed  necessary  for  the  interests 
of  the  undertaking  ;  but  the  same  tolls  shall  be  payable  at  the 
same  time  and  under  the  same  circumstances  upon  all  goods 
and  by  all  persons,  so  that  no  undue  advantage,  privilege  or 
monopoly  may  be  aiibrded  to  any  person  or  class  of  persons  by 
any  by-laws  relating  to  the  tolls.     R.  S.  0.,  c,  170,  s.  31  (6). 

(7)  The  fares  to  be  taken  by  the  company  for  each  pass- 
enger shall  not  exceed  five  cents  for  any  distance  not  exceed- 
ing thiee  miles,  ^and  where  the  distance  exceeds  three  miles 
then  not  exceeding  two  cents  per  mile  or  fraction  thereof  for 
the  distance  actually  travelled..^^  Children  under  ten  years 
of  age  shall  lie  carried  for  three  miles  for  three  cents  and  for 
any  additional  distance^^for  half  fare,  but  children  in  arms 
shall  in  all  cases  be  carried  free.-sjiR-  S.  O.,  c.  171,  s.  9  {!)  part. 

(8)  The  faie  or  toll  shall  be  due  and  payable  by  every  pass- 
enger on  enterin;4  the  car,  or  other  conveyance,  and  any  person 
refusing  to  pay  the  same  when  demanded  by  the  conductor  or 
motorman,  and  refusing  to  quit  the  car,  or  other  conveyance 
upon  being  requested  so  to  do,  shall  be  liable  to  a  fine  of  not 
more  than  $1 0,  besides  costs  ;  and  the  same  shall  be  recoverable 
before  any  justice  of  the  peace.     R.  S.  O.,  c.  171,  s.  10. 
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(9)  The  tolls  and  fares  to  be  levii^i  by  the  company  as  nearly  r-iwit  as  to 
as  possible  shall  be  so  fixed  and  regulated,  that  after  paying  application  of 
"working  expenses"  the  balance  of  the  annual  receipts  shall  company" 
not  exceed  eight  per  cent,  (or  $8  on  every  $100)  on  the  total  capi- 
tal stock  of  the  company  actually  paid  up  in  cash  and  then  issued 

and  outstanding;  and  if  in  any  year  the  gross  receipts  from  tolls 
and  fares^and  from  all  other  sources  arising  from  the  working, 
operating  or  carrying  on  of  the  railway  and  works  and  busi- 
ness authorized  to  be  worked,  operated  or  carried  on  by  the 
company  by  this  or  the  special  Act.jgyshall  be  such,  that  after 
deducting  therefrom  the  "working  expenses  "  there  shall  remain 
an  amount  exceeding  eight  .per  cent,  of  the  total  amount  there- 
tofore actually  paid  up  in  qash  on  the  capital  stock  of  the 
company  then  outstanding,  then  all  such  excess  shall  be  placed 
to  the  credit  of  a  special  account  to  be  called  "  the  surplus  tolls 
account ;  "  provided  that  in  no  case  shall  the  fares  exceed  the 
maximum  rates  prescribed  by  sub-section  7  of  this  section. 
{Neiu.) 

(10)  The  moneys  at  the  credit  of  "  the  surplus  tolls  account"  Application  of 

/  ^    p  <•  II-  •  !•  1  -\    n    •  '  suiplus  toils 

may  be  used  from  time  to  time  m  making  good  any  defaciency  account." 
if  such  there  be,  caused  -by  the  gross  receipts  of  the  company, 
in  any  subsequent  year  being  insufficient  to  pay  the  "  working- 
expenses  "  and  a  dividend  of  eight  per  cent,  {or  $8  on  every 
$100)  on  the  total  capital  stock  (^f  the  company  actually  paid 
up  in  cash  and  then  issued  and  outstanding ;  provided 
that,  whenever,  and  so  often  as  the  same  shall  happen,  the 
total  amount,  to  the  credit  of  "  the  surplus  tolls  account," 
including  any  interest  accruals  thereon,  shall  equal  one-fifth  of 
the  aveiage  annual  gross  receipts  of  the  company  computed 
from  the  actual  receipts  for  the  then  preceding  five  yeai>-,  the 
company  shall  by  by-law  make  a  sufficient  proportionate  i  educ- 
tion in  the  tolls  and  fares  so  tliat  the  probable  net  earnings 
thereafter  shall  be  such  as  to  make  it  neces-ary  to  resort  to 
the  moneys  at  the  credit  of  "  the  surplus  tolls  account,"  in 
order  to  meet  any  such  deficiency  in  whole  or  in  part,  but  as 
soon  as  the  amount  at  the  credit  of  "the  surplus  tolls  account" 
is  exhausted  the  rates  and  tolls  may  be  again  raised.    {New.) 

*^(ll)  Provided  that  if,  during  the  ten  years  immediately 
succeeding  the  incorporation  of  the  company,  the  gross  receipts 
as  aforesaid  shall  in  any  year  be  insufficient,  after  paying  the 
working  expenses  of  the  railway,  to  pay  a  dividend  of  five  per 
"ceiit.  on  the  total  amount  paid  up  on  the  stock  of  the  company, 
tlie  company  may  charge  against  the  surplus  tolls  account  an 
amount  sufficient,  after  deducting  any  dividends  earned  during 
such  year,  to  equal  a  dividend  of  five  per  cent,  per  annum  on 
the  total  aniount  actually  paid  up  on  the  stock  of  the  company, 
and  the conipan}' shall  not  be  bound  to  leduce  the  tolls  as  heie- 
in  before  provided  until  the  amount  at  the  credit  of  the  surplus 
tolls  account  shall  equal  an  amount  sufficient  to  pay  the  said 
dividend  of  five  per  cent,  in  every  such  year  during  the  said 
period  of  ten  years  in  addition  to  one-fifth  of  the  average 
annual  gross  receipts  of    the  company  computed  as  aforesaid.'®* 
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Tolls  to  be  ap- 
proved of  by 
the  Lieut. - 
Governor. 


Table  of  tolls  (12)  The  directors  shall,  from  time  to  time,  print  and  post 
in  officefSid''  ^V>  01'  cause  to  be  printed  and  posted  up,  in  the  office,  and  in  all 
cars.  and  every  of  the  places  where  the  tolls  are  to  be  collected,  and 

in  every  passenger  car,  in  some  conspicuous  place  there,  a 
printed  board  or  paper  exhibiting  all  the  tolls  payable,  and 
particularizing  the  price  or  sum  of  money  to  be  charged  or 
taken  for  the  carriage  of  any  matter  or  thing.  R.  S.  0.,  c.  170. 
s.  31  i<S). 

(IH)  No  tolls  on  goods  shall  be  levied  or  taken  until  approved 
of  by  the  Lieutenant-Governor  in  Council,  nor  until  after  two 
weekly  publications  in  the  Ontario  Gazette  of  the  by-law  estab- 
lishing such  tolls,  and  of  the  Order  in  Council  approving  thereof. 
E.  S.  O.,  c.  170,  s.  31  (9). 

Govemo^inay  (^  *) .  E^^^^T  by-law  fixing  and  regulating  tolls  on  goods  shall 
revise  by-laws  be  subject  to  revision  by  the  Lieutenant-Governor  in  Council 
fixing  tolls.  from  time  to  time,  after  approval  thereof  as  aforesaid ;  and  after 
an  Order  in  Council  reducing  the  tolls  fixed  and  regulated  by 
any  by-law,  has  been  twice  published  in  the  Ontario  Gazette, 
the  tolls  mentioned  in  such  Order  in  Council  shall  be  substit- 
uted for  those  mentioned  in  the  by-l^-w  so  loiig  as  the  Order 
in  Council  remains  unrevoked.     R.  S.  0.,  c.  170,  s.  31  (10). 

Payment  of     ^^(15)  The  company  shall  have  power  to  collect  and  receive 
back  (barges  ^11   charges  subiect  to  which  goods  or  commodities  may  come 

on  goods.  •    i.      11     •  •  1  1  f.  1     1       1      1 

into  their  possession,  and  on  the  payment  or  such  back  charges 
and  without  any  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  and  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and^shall  be 
subrogated  by  such  payment  in  all  the  rights  and  remedies  of 
such  persons  for  such  charge^.^^^^ 


PROVISIONAL   DIRECTORS   AND   THEIR   POWERS. 


Provisional 
directors, 
powers  of. 


44.  The  persons  mentioned  byname  as  such  in  the  special  Act 
are  hereby  constituted  provisional  directors,  a  majority  of  whom 
shall  be  a  quorum,  and  the  said  provisional  directors  shall  hold 
office  as  such  until  the  first  election  of  directors,  and  may 
forthwith  open  stock  books  and  procure  subscriptions  of  stock 
for  the  undertaking,  and  receive  payments  on  account  of  stock 
subscribed,  and  cause  plans  and  surveys  to  be  made,  and  shall 
deposit  in  any  chartered  bank  of  Canada  all  moneys  received  by 
them  on  account  of  stock  subscribed,  which  moneys  shall  not 
be  withdrawn,  except  for  the  purposes  of  the  undertaking  or 
upon  the  dissolution  of  the  company,  for  any  cause  whatever. 
They  may  a'so  fill  vacancies  in  the  board  caused  by  death, 
resignation  or  other  cause,  but  the  provisional  directors  shall 
have  no  powers  other  than  those  given  by  this  clause  ;  or  in 
terms  conferred  on  provisioual  directors  by  the  express  words 
of  this  Act.     S.  C,  c.  29,  s.  33. 


Apportion-  45.  If  more  than  the  whole  stock  has  been  subscribed  the 

more^an"      provisional  directors  shall  allocate  and  apportion  the  author- 
whole  amount  izcd  stock  aiiioug  the  subscribers  as  they  deem  most  advan- 
Bcribed^  ^"^     tageous  and  conducive  to  the  furtherance  of  the  undertaking. 
S.  C,  c.  29,  s.  34. 


29 

46    The  provisional  directors  may  in  their  discretion  exclude  Excluding 
any  one  from  sub-;cribing  for  stock  or  erase  the  names  of  any  «"''^°''''^"- 
snch  subscribr-rs   who   in  theii'  jinlgment  would  hinder,  doliy 
or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act  and  of  the 
special  Act.     57  V.  c.  88,  s.  6,  part. 

47.  All  meetings  of  the  provisional  board  of  directors  shall  Place  of  meet- 
be  held  at  the  place  in  the  special  Act  mentioned,  or  at  such  jfaldir^Tora' 
other  place  as  ^=^the  provisional  directors  may  determine.-^' 

CAPITAL. 

48.  The  capital  stock  of  the  company  shall  be  stated  in  the  Capital  stock, 
special  Act  and  shall  be  divided  into  shares  of  $100  each  and  the 

money  raised  therefrom  and  all  other  moneys  and  property  of 
the  company  shall  be  applied  in  the  first  place,  to  the  payment 
of  such  reasonable  fees,  expenses  and  disbursements  for  procur- 
ing the  passing  of  the  special  Act  as  the  shareholders  at  the 
first  general  meeting  of  the  company  shall  by  resolution 
sanction  and  approve  of,  and  for  making  the  surveys,  plans, 
and  estimates  of  the  works  authorized  by  the  special  Act; 
and  all  the  remainder  of  such  moneys  shall  be  applied  to  the 
making,  equipping,  completing  and  maintaining  of  the  said 
railw^ay,  and  other  purposes  of  the  undertaking.  Provided  Proviso, 
that  the  directors  may  agre:)  to  pay  a  reasonable  sum  out  of 
the  funds  of  the  company  for  the  services  of  the  promoters 
or  other  persons  who  may  be  employed  by  the  directors  for 
the  purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking  or  in  the  purchase  of  the  right  of  way,  whether 
such  promoters  or  other  persons  were  provisional  or  are 
elected  directors  or  not,  and  any  agreement  so  made  if  reason- 
able, shall  be  binding  on  the  company  if  and  after  the  same  shall 
be  confirmed  and  approved  by  a  resolution  passed  by  the  votes 
of  shareholders  (in  person  or  by  proxy)  representing  two-thirds 
in  value  of  the  whole  amount  paid  up  on  the  total  capital 
stock  of  the  company  at  the  passing  of  such  resolution  issued 
and  outstanding  at  a  general  meeting  of  shareholders  specially 
called  for  the  purpose  of  considering  such  agreement.  S.  C, 
c.  29,  s.  3.5,  part  ;  also  57  V.  c.  88,  s.  28,  part. 

49.  Eveiy  share  in  the  company  shall  be  deemed  and  Shares  to  be 
taken  to  have  been  issued  and  to  be  held  subject  to  the  pay-  p^^J^^f^  *agh^ 
ment  of  the  whole  amount  thereof  in  cash.     [Neiv.) 

50.  No  share  shall  be  sold  by  or  for  the  company  at  less  glares  not  to 
than  its  full  nominal  or  par  value^-s-unless  under  the  authority  be  sold  below 
of  provisions  in  that  behalf  in  the  special  Act  incorporating  p*"^- 

the  company."^     (New.) 

51.  After  the  first  issue  of  stock  as  hereinbefore  defined,  Disposing  of 
any  unissued  or  forfeited   shares  in   the  capital  stock  of  the  ^"^.f^^t^  ^"^ 
company  shall  be  issued  and    sold  only   after  a  day  and  time  shares, 
fixed  for  receiving  tendeis  of  price  for  same,  of  which  public 


30 

notice  shall  be  gfiven  by  at  least  four  insertions  in  any  news- 
paper published  in  or  nearest  to  the  municipality  in  which 
the  head  office  of  the  company  is  situate,  and  in  or  nearest  to 
each  and  every  municipality  through  or  in  any  part  of  which 
it  is  proposed  to  construct  the  railway.  The  shares  shall  be 
sold  for  cash  to  the  highest  tenderer  at  or  above  par.  Pro- 
vided that  the  directors,  if  authorized  so  to  do  by  a  vote  of 
the  shareholders  representing  two-thirds  in  value  of  the 
capital  stock  voting  in  person  or  by  proxy,  passed  at  a  general 
meeting  specially  called  for  the  purpose,  may  in  their  discre- 
tion exclude  any  one  or  more  of  such  tenderers  if  in  their 
judgment  such  exclusion  would  best  promote  the  interests  of 
the  undertaking.     {New) 

First  meeting  53  go  soon  as  twenty- live  per  cent,  of  the  authorized  capital 
diroctors.  stock  has  been  subscribed,  and  ten  per  cent,  of  the  authorized 
capital  stock  has  been  })aid  in  cash  into  some  chartered  bank  in 
Canada,  the  provisional  directors  shall  call  a  meeting  of  the 
shareholders  of  the  company  for  the  purpose  of  organization 
at  the  place  where  the  head  office  is  situate,  at  such  time  as 
.  they  think  proper,  giving  the  notice  prescribed  by  section  54 
of  this  Act ;  at  which  meeting  the  shareholders  who  have  paid 
at  least  ten  per  cent,  on  the  amount  of  stock  subscribed  for  by 
them  shall,  from  the  shareholders  possessing  the  qualifications 
hereinafter  mentioned,  elect  the  numbei"  of  dirijctors  prescribed 
by  the  special  Act. 


Annual  meet- 
ings. 


Special  meet- 
ings. 


Where  to  be 
held. 


Notice  of 
meetings. 


Evidence, 


What  busi- 
ness may  be 
transacted. 


53. — (1)  Ageneral meeting  of  theshaieholdersfor  theeloetion 
of  directors  and  for  the  transaction  of  other  business  connected 
with  or  incident  to  the  undertaking,  to  be  called  "  the  annual 
meeting,"  shall  be  held  annually  on  the  day  mentioned  in  the 
special  Act ;  and  other  general  meetings,  to  be  called  "special 
meetings,"  may  be  called  at  any  time  by  the  directors,  or  by 
shareholders  representing  at  least  one-fourth  in  value  of  the 
subscribed  stock,  if  the  directors,  having  been  requested  by  such 
shareholders  to  convene  such  special  meeting,  for  twenty -one 
days  thereafter  fail  to  call  such  meeting.   51  V.  c.  29,  s.  40,  Don . 

(2)  All  general  meetings,  whether  annual  or  special,  shall  be 
held  at  the  head  office  of  the  compan}'. 

54. — (1)  At  least  two  weeks'  public  notice  of  any  meeting  of 
the  shareholders  shall  be  given  byadvertisemi  nt  published  in  the 
Ontario  Gazette,  and  in  at  least  one  newspaper  published  in  the 
place  where  the  head  office  is  situate — in  which  notice  shall  be 
specified  the  place  and  the  day  and  the  hour  of  meeting  ;  all  such . 
notices  shall  be  published  weekly,  and  a  copy  of  such  Gazette 
containing  such  notice  shall,  on  production  thereof,  be  evidence 
of  the  sufficiency  of  such  notice.     S.  C,  c.  29,  s.  41. 

(2)  Any  business  connected  with  or  incident  to  the  under- 
taking may  be  transacted  at  an  annual  meeting,  excepting 
such  business  as  by  this  Act  or  the  special  Act  is  required  to 
1be  transacted  at  a  special  meeting  ;  but  no  special  meeting 
shall  enter  \x\)on  any  business  not  set  forth  in  the  notice  upon 
which  it  is  convened.     51  V.  c.  29,  s.  40,  Dom. 


31 

(3)  The  number  of  votes  to  whicli  each  shareliolder  shall  be  Votes  on 
entitled  on  every  occasion  when  the  votes  of  the  shareholders  sbaree. 
are  to  be  given,  shall  he  in  proportion  to  the  number  of  shares 

held  by  him,  and  on  which  all  calls  due  have  been  paid.  S.  C, 
c.  29,  s.  43. 

(4)  Every  shareholder,  whether  resident  in  Canada  or  else-  Shareholders 
where,  may  vote  by  proxy,  if  he  sees  ht,  and  if  such  proxy  |!!l-oxy."  ^  ^ 
produces  from  his  constituent  an  appointment  in  writing,  in 

the  words  or  to  the  effect  following,  that  is  to  say : 

I,  ,  of  ,  one  of  the  shareholders  Form  of 

of  the  ,  do  hereby  appoint  proxy, 

of  ,  to  be  my  proxy,  and  in  my  absence  to  vote 

or  give  my  assent  to  any  business,  matter  or  thing  relating  to  the  under- 
taking of  the  said  that  is  mentioned  or  proposed  at  any 
meeting  of  the  shareholders  of  the  said  company,  in  such  manner  as  he 
the  said                                         thinks  proper. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  in  the  year 

(5)  The  votes  by  proxy  shall  be  as  valid  as  if  the  constituents  Voten  by 
had  voted  in  person  ;  and  everj'  'matter  or  thing  proposed  or  proxy  valid, 
considered  at  any  meeting  of  the  shareholders  shall  be  deter- 
mined by  the  majority  of  votas  and  proxies  then  present  and 

given,  and  all  decisions  and  acts  of  any  such  majority  shall       .    . 
bind  the  company,  and  be  deemed  the  decisions  and  acts  of  govern.  ^ 
the  company.     51  V.,  c.  29,  s.  45,  Dom. 

PUESIDENT   AND   DIRECTORS. 

55. — (1)  A  board  of  directors  of  the  company  to  manage  its  Election  of 
affairs,  the  number  of  whom  shall  be  stated  in  the  special  Act,  bpard  of 
and  a  majority  of  whom  shall   form  a  quorum,  shall  be  chosen  'i^'"®'^*"^'^- 
at  the  annual  meeting;  and  if  such  election  is  not  held  on  the 
day  appointed  th'  refor,  the  diiectors  shall  cause  such  election 
to  be  helfi  at  a  special  meeting  duly  called  for  that  purpose 
within  as  short  a  delay  as  possible  after  the  day  so  appointed. 

(2)  On  the  day  so  notified,  no  person  shall  be  admitted  to  Who  entitled 
vote  except  those  who  would  have  been  entitled  to  vote  had  *o  ^o*^^- 
the  election  been  held  on  the  day  when  it  ought  to  have  been 

held.     R.  S.  0.,  c.  170,  s.  84  (2). 

(3)  Vacancies  in  the   board  of  directors  shall  be  filled  in  ,7-        .    , 
the  manner  prescribed  by  the  by-laws.     R.  S.  O.,  c.  170,  s.  34  ( 3).  to  be  filled  up. 

(4)  No  person  shall  be  a  director  unless  he  is  a  shareholder,  who  qualified- 
owning  at  least  ten  shares  0/  stock  absolutely  in  his  own  right,  to  be  a  direc- 
and  qualified  to  vote  for  directors  at  the  election  at   which  he 

is  chosen.     R.  S.  O  ,  c.  170,  s.  34  (4). 

(5)  The  directors  appointed  at  the  last  election  or  those  rpg,.jjj  ^^ 
appointed  in  their  stead,  in  case  of  vacancy,  shall  remain  in  office  of  direc- 
office  until  the  next  ensuing  election  of  directors.     R.  S.  O.,  **^'"*'' 

c.  170.  s.  34  (8). 
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Vacancies  how 
supplied. 


President. 


Vice-Presi- 
dent. 


Quorum. 


(6)  In  case  of  the  death,  absence  or  resignation  of  any  of 
the  directors,  others  may  be  appointed  in  their  stead  by  the 
surviving  directors ;  but  if  such  appointment  is  not  made, 
such  death,  absence  or  resignation  shall  not  invalidate  the  acts 
of  the  remaining  directors.     R,  S.  0.,  1887,  c.  170,  s.  34)  (9). 

(7)  The  directors  shall,  at  their  first  or  at  some  other  meet- 
ing after  the  election  elect  one  of  their  number  to  be  the 
president  of  the  company,  who  shall,  always,  when  present,  be 
the  chairman  of  and  preside  at  all  meetings  of  the  directors, 
and  shall  hold  his  office  until  he  ceases  to  be  a  director,  or 
until  another  president  has  been  elected  in  his  stead ;  and  they 
may  in  like  manner  elect  a  vice-president,  who  shall  act  as 
chairman  in  the  absence  of  the  president.  R.  S.  O.,  1887,  c. 
170,  s.  34  (10). 

(8)  The  directors  at  any  meeting  at  which  not  less  than  a 
quorum  are  present,  shall  be  competent  to  use  and  exercise  all 
and  any  of  the  powers  vested  in  the  directors.  R.  S.  O.,  1887, 
c.  170,  s.  34(11). 

iVtotind^"'""      (9)  The  act  of  a  majority  of    a    quorum  of    the  directors 

the  whole.        present  at  any  meeting  regularl}'  held,  shall  be  deemed  the  act 

of  the  directors.    R.  3  0.,  1887,c.  170,  s.  34  (12). 

Casting  vote.  (^jQ)  No  director  shall  have  more  than  one  vote  at  any 
meeting,  except  the  chairman,  who  shall,  in  case  of  a  division, 
of  equal  numbers,  have  the  casting  vote.  R.  S.  O.,  1887,  c. 
170,  s.  U  (13). 

(11)  The  directors  shall  be  subject  to  the  examination  and 
control  of  the  shareholders  at  their  annual  meetings,  and  be 
subject  to  all  by-laws  of  the  company,  and  to  the  orders  and 
directions  from  time  to  time  made  at  the  annual  or  at  any 
special  meetings,  such  orders  and  directions  not  being  contrary 
to  any  express  directions  or  provisions  of  this  Act  or  the 
special  Act.    R.  S.  O.,  1887,  c.  170,  s.  34  (14). 

(12)  Subject  to  clause  48  of  this  Act,  no  person  holding  any 
office,  place  or  emplojanent  in  or  being  concerned  or  interested 
in  any  contracts  under  or  with  the  company,  shall  be  capable 
of  being  chosen  a  director,  or  of  holding  or  continuing  in  the 
office  of  director  or  provisional  director,  nor  shall  any  person 
being  a  director  or  provisional  director  or  promoter  of  the 
company  enter  into  or  be  directly  or  indirectly  interested  or 
concerned  in  or  participate  in  the  profit  of  any  contract  with 
the  company,  not  relating  to  the  purchase  of  land  necessary  for 
the  railway,  or  be  or  become  a  partner  of  any  contractor  with 
the  company ;  and  in  the  event  of  any  such  contract  being  made 
by  or  on  behalf  of  any  director  or  provisional  director  or  pro- 
moter, an  action  shall  lie  in  any  court  of  competent  jurisdiction 
against  such  director  or  provisional  director  or  promoter  at 
the  suit  of  any  shareholder  of  the  company  or  of  any  munici- 
pality through  which  any  part  of  the  railway  passes,  for  the 


Directors  to 
be  subject  to 
shareholders 
and  by-laws. 


Officers  of 
company  not 
to  be  direc 
tors. 


33 

benefit  of  the  funds  of  the  company,  for  the  whole  amount  of 
profit  accruing  to  such  director,  provisional  direcfor  or  promoter 
from  the  contract  so  made  or  fulfilled.     C  S.  C,  c.  66,  s.  46,  pari. 

(13)  Subject  to  the  provisions  of  this   Act,   the   directors  By-laws  for 
shall  make  by-laws  for  the  management  and  disposition  of  the  S'^atockretc* 
stock,  property,  business  and  affairs  of  the  company,  not  incon 

sistent  with  the  laws  of  this  province,  and  for  the  appoint- 
ment of  all  officers,  servants  and  artificers,  and  prescribing 
their  respective  duties  and  salaries.  R.  S.  0.,  1887,  c.  170,  s. 
34  (16). 

(14)  The  directors  shall  from  time  to  time  appoint  such  offi-  ^cctT^'"* 
cers  as  they  deem  requisite,  and  shall  take  sufficient  security, 

by  one  or  more  penal  bonds,  or  otherwise,  from  the  manager 
and  officers  for  the  time  being,  for  the  safe  keeping  and  ac- 
counting by  them  respectively  of  the  moneys  raised  by 
virtue  of  this  Act  and  the  special  Act,  and  for  the  faithful 
execution  of  their  offices,  as  the  directors  think  proper. 
Unreasonably  large  salaries  shall  not  be  paid.  R.  S.  0.,  1887, 
c.  170,  s.  34  (17),  s.  68. 

(15)  The   directors    may  be  paid  such   reasonable   remun-  Remuneration 
eration  for  their  services  for  their  year  of  office  as  may  be  °*  directors, 
sanctioned   by   tlie  shareholders  by  resolution   passed  at  the 

annual  general  meeting  to  be  held  for  the  purpose  of  electing 
the  successors  of  such  directors.     {New.) 

(16)  In  case  of  the  absence  or  illness  of  the  president,  the  Vice-presi- 
vice-president  shall  have  all  the  rights  and  powers  of  the  pre-  ^^e  absencVof 
sident,    and    may    sign    all    debentures,    and    other    instru-  the  president. 
ments,  and    perform    all  acts  which  by  the  regulations  and 

by-laws  of  the  company  or  by  the  Acts  incorporating  the 
company  are  required  to  be  signed,  performed  and  done  by 
the  president.     R.  S.  O.,  1887,  c.  170,  s.  34  (18). 

(17)  The  directors  may  at  any  meeting  require  the  secretary  Absence  of 
to  enter  such  absence  or  illness  among  the  proceedings  of  such  brenteredTn^ 
meeting,  and  a  certificate  thereof  signed  by  the  secretary  shall  the  minutes, 
be  delivered  to  any  person  or  persons  requiring  the  same  on  ^^  certified, 
payment  to  the  treasurer  of  $1,  and  such  certificate  shall  be  " 

taken  and  considered  as  'prima  facie  evidence  of  such 
abvSence  or  illness  at  and  diiring  the  period  in  the  said  certificate 
mentioned,  in  all  proceedings  in  courts  of  justice  or  otherwise. 
R.  S.  O.,  1887,  c.  170,  s.  34  (19) 

(18)  The  directors  shall  cause  to  be  Icopt,  and  aiinually,  on  Directors  to 
i.u  .n  J.  1  1-  T\  ■•  1  11  J.  1  1  1  cause  annual 
the   .list  day  oi  Decemoer,   shall  cause   to    he   made  up  and  accounts  to  be 

balanced,  a  true,  exact  and  particular  account  of  all  moneys  col-  kept. 

lected    and  received    by  the  company,  or  Ity    tlie   directors  or 

managers  thereof,  or  otherwise,  for  the  use  of  the  company,  and 

of  the  charges  and  expenses  attending  the  erecting,  making, 

supporting,  maintaining  and  carrying  on  of  the  undertaking, 

and  of  all  other  receipts  and  expenditures  of  the  company  or 
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of  the  directors,  and  shall  file  a  certified  copy  of  the  same  with 
the  Provincial  Secretary,  together  with  a  statement  showing 
the  amount  of  the  capital  stock  i-sued  and  the  amount  actually 
received  in  cash  for  same,  and  the  amount,  if  any,  still  unpaid 
thcroon,  and  the  amount  of  dividends  paid  or  declared  during 
such  >ear,  and  the  amount  on  the  last  day  of  such  year  at  the 
credit  of  the  surplus  tolls  account.  This  statement  shall  be 
filed  on  or  before  the  last  day  of  January  in  each  year,  and 
in  default  thereof  the  company  shall,  besides  being  compellable 
to  file  the  same,  be  liable  to  a  penalty  of  one  hundred  dollars 
to  be  enforced  in  the  High  Court  of  Justice  at  the  suit  of  any 
municipality  through  which  the  railway  passes,  one-half  of 
which  said  penalty  shall  belong  t(»  Her  Majesty,  and  the  other 
half  to  said  municipality.     R.  S.  0.,  1887,  c.  170,  s.  84  (20). 

CALLS. 

Calls.  56. — (1)  The  directors  may  from  time  to  time  make  such  calls 

of  money  upon  the  respective  shareholders,  in  respect  of  the 
amount  of  capital  respectively  subscribed  or  owing  by  them, 
as  they  deem  necessary,  and  thirty  days'  notice  at  the  least 
shall  be  given  of  each  call,  and  no  call  shall  exceed  the  pre- 
scribed amount  determined  in  the  s[)ecial  Act,  or  be  made  at  a 
less  interval  than  two  moiiths  from  the  previous  call. 

Notice  of  (2)  All  notices  of  meetings  or  of  calls  upon  tlie  shareholders 

meetings,  how  Qf  ^\^q  company  shall  be  pul)lished  weekly  in  the  Ontario 
Gazette,  and  the  said  Gazette  shall,  on  production  thereof,  be 
conclusive  evidence  of  the  sufficiency  of  such  notices. 

Payment  of  (3)  Every  shareholder  shall  be  liable  to  pay  the  amount  of 

made^*'^*°^^  the  call  SO  made  in  respect  of  the  shares  held  by  him  in  cash 
to  the  persons  and  at  the  times  and  places  from  time  to 
time  appointed   by   the  company  or  the  directors. 

Interest  to  be       (4)  If,  before  or  on   the  day  appointed   for   payment,  any 

chargeable  on  shareholder  does  not  pay  the  amount  of  the  call,  he  shall  be 

liable  to  pay  interest  for  the  same,  at  the  legal  rate  for  the 

time  being,  from  the  day  appointed  for  the  payment  thereof  to 

the  time  of  the  actual  payment. 

Amount  of  (5)  If  at  the  time  appointed  for  the  payment  of  any  call, 

reco^red'by    ^^7  shareholder  fails  to  pay  the  amount  of  the  call,  he  may 

suit.  be  sued  for  the  same,  in  any  court  of  competent  jurisdiction, 

and  the  same  may  be   recovered,  with    lawful   interest  from 

the  day  on  which  the  call  became  payable. 

What  forma-  (6)  In  an  action  to  recover  any  money  due  upon  any 
sary^inTc-^  Call,  it  shall  not  be  necessary  to  set  forth  the  special  matter, 
tions  for  calls,  but  it  shall  be  sufficient  to  state  that  the  defendant  is  the 
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holder  of  one  share  or  more,  stating  the  number  of  shares, 
and  is  indebted  in  the  sum  of  money  to  which  the  calls 
in  arrear  amount,  in  respect  of  one  call  or  more,  upon  one 
share  or  more,  stating  the  number  and  amount  of  each  of  such 
calls,  whereby  an  action  has  accrued  to  the  company  by  virtue 
of  the  special  Act. 

(7)  The  certificate  of    proprietorship  of  any  share  shall  be  Certificate  of 
admitted  in  all  courts  as  prima  facie  evidence  of  the  title  of  ^rimctfalie  '^* 
any  shareholder,  his  executors,  administrators,  successors  or  evidence, 
assig-ns,  to  the  share  therein  specified. 

(8)  But  the  want  of  such  certificate  shall  not  prevent  the  Y^T  ^^ttl^^ 
holder  of  any  .share  from  disposing  thereof.  prevent  dis- 
posing of 

(9)  Any  person  neglecting  or  refusing  to  pay  a  ratable  share  shares. 

of  the  calls  as  aforesaid,  for  the  space  of  two  months  after  ^taUo  pay'*^^ 
the    time   appointed   for   the   payment   thereof,  .shall    forfeit  calls, 
his  shares  in  the  undertaking,  and  all  the  profit  and  benefit 
thereof ;  all  which  forfeitures  shall  go  to  the  company  for  the 
benefit  thereof. 

(10)  No  advantage  shall  be  taken  of  the  forfeiture,  unless  ^J^^eiture  of 
the  same  is  declared  to  be  forfeited  at  a  general  meeting  of  taken  advan- 
the  company,  assembled  at  anv  time  after  such  forfeiture  in-  tage  of  only 

1  *'  at  a  general 

CUrrea.  meeting. 

(11)  Every  such  forfeiture  shall  be  an  indemnification  to  Effect  of  for- 
and  for  every  shareholder  so  forfeiting,  against  all  actions,  [fabmties  ^" 
suits  or  prosecutions  whatever,  commenced  or  prosecuted  for 

any  breach  of  contract  or  other  agreement  between  such  share- 
holder and  the  other  shareholders  with  regard  to  carrying  on 
the  undertaking.     R.  S.  O.,  1887,  c.  170,  s.  35  (l)-(H). 

(12)  The  directors  may  sell  such  forfeits  1  shares  as  herein-  Directors  may 
before  prescribed.     {New.)  fharSty*''' 

(13)  A  certificate  of  the   treasurer  of  the  company  that  the  Certificat  of 
forfeiture  of  the  shares  was  declared,  and  of  their  purchase  by  treasurer  to 
the  purchaser,  shall  be  sufficient  evidence  of  the  facts,  and  such  ^  evidence  of 
certificate,  with  the  receipt  of  the  treasurer  for  the  price  of  of  title, 
such   shares,  shall  constitute  a  good  title  to  the  shares,  and 

the  certificate  shall  be  by  the  said  treasurer  enregistered  in  the 
name  and  with  the  place  of  abode  and  occupation  of  the  pur- 
chasers, and  shall  be  entered  in  the  books  requir(Ml  to  be  kept 
by  the  by-laws  of  the  company,  and  such  purchaser  shall 
thereupon  be.  deemed  the  holder  of  such  shares,  and  .shall  not 
be  bound  to  see  to  the  application  of  the  purchase  money,  nor 
shall  his  title  to  such  shares  be  aHected  by  any  irregularity 
in  the  proceedings  in  reference  to  such  sale,  and  any  shareholder 
may  purchase  any  shares  so  sold. 
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(14)  Shareholders 


willing 


to  advance  the  amount  of  their 


Interest  may 

shareholder^  shares,  or  any  part  of  the  money  due  upon  their  respective 
paying  money  shares  beyond  the  sums  actually  called  for,  may  pay  the  same ; 
their  shares?"  ^^^  upon  the  principal  moneys  so  paid  in  advance,  or  so  much 
thereof  as  from  time  to  time  exceeds  the  amount  of  the  calls 
then  made  upon  the  shares  in  respect  to  which  such  advance 
is  made,  the  company  may  pay  interest  at  the  legal  rate  of 
interest  for  the  time  being  ;  but  such  interest  shall  not  be  pai*^ 
out  of  the  capital  subscribed.     R.  S.  O ,  c.  170,  s.  Jio  (13),  (14). 


DIVIDENDS. 

Declaration  of  ^'^- — (1)  -^^  ^^6  annual  general  meetings  of  the  shareholders 
dividend.  of  the  undertaking,  from  time  to  time  holden,  a  dividend  shall 
be  made,  out  of  the  clear  profits  of  the  undertaking,  unless  such 

R.  S.  0,c.  170,  s.  36  (1). 


meetings  declare  otherwise. 


Division  of 
profits. 


Dividends, 
how  payable. 


(2)  Such  dividends  shall  be  divisible  among  the  share- 
holders in  proportion  to  the  amounts  paid  up  in  cash  upon  the 
shares  held  by  them  respectively.     (New.) 

(3)  Dividends  shall  be  payable  only  in  cash,  and  no  division 
of  profits  in  any  one  year,  either  by  way  of  dividends  or 
bonus,  or  both  combmed,  or  in  any  other  way,  exceeding  eight 
per  cent,  or  $8  on  every  $100  actually  paid  up  in  cash  on  the 
capital  stock  of  the  company,  from  time  to  time  issued  and 
outstanding,  shall  ever  be  made,  declared  or  paid  by  the  com- 
pany.    {New) 

Dividends  not  (4)  No  dividend  shall  be  made  whereby  the  capital  of  the 
to  impair  the  company  is  in  any  degree  reduced  or  impaired,  or  be  paid 
thereout,  nor  shall  any  dividend  be  paid  in  respect  of  any  share, 
after  a  day  appointed  for  payment  of  any  call  for  money  in 
respect  thereof  until  such  call  has  been  paid.  R.  S.  O.,  1887,  c. 
170,  s.  36  (.-}). 

(5)  No  part  of  the  annual  revenue  of  the  company 
shall  be  applied  to  expenditure  on  capital  account  or  otherwise 
than  as  by  this  Act  prescribed,  and  all  moneys  received  in 
payment  for  shares  or  as  proceeds  of  mortgages,  bonds, 
debentuies  or  other  securities  sold  by  the  company  shall  be 
applied  and  expended  for  the  purposes  of  the  undertaking  as 
in  this  Act  prescribed  and  noc  otherwise.     {New.) 


capital. 


Application  of 

annual 

revenue. 


Shareholders 
may  dispose 
of  shares. 


SHARES   AND   THEIR    TRANSFER. 

58. — (1)  Shares  in  the  undertaking  may,  by  the  parties,  be 
sold  and  disposed  of  by  instrument  in  writing,  to  be  made  in 
duplicate,  one  part  of  which  shall  be  delivered  to  the  directors, 
to  be  tiled  and  kept  for  the  use  of  the  company,  and  an  entry 
thereof  shall  be  made  in  a  book  to  be  kept  for  that  purpose ; 
and  no  interest  on  the  shares  transferred  shall  be  paid  to  the 
purchaser  until  such  duplicate  is  so  delivered,  filed  and  entered. 
R.  S.  O.,  c.  170,  s.  37. 
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(2)  Sales  shall  be  in  the  form  following,  varying  the  names  ^**""  °^  ^*'® 
and  descriptions  of  the  contracting  parties,  as  the  case  may 
require : — - 

I,  A.  B.,  in  consideration  of  the  sum  of  paid 

to  me  by  G.  D.,  hereby  do  sell  and  transfer  to  him 

share  {or  shares)  of  the  stock  of  the  ,  to  hold  to  him 

the  said  G  I).,  his  heirs,  executors,  administrators  and  assigns,  subject 
to  the  same  rules  and  orders,  and  on  the  same  conditions  that  I  held  the 
same  immediately  before  the  execution  thereof.  And  I  the  said  G.  D. 
do  hereby  agree  to  accept  the  said  share  {or  shares) 

subject  to  the  same  rules,  orders  and  conditions. 

Witness  our  hands  this  day  of 

in  the  year  18     . 

R.  S.  O.,  c.  170  s,  37  (2). 

(3)  The  stock  of   the  company    shall  be  deemed  personal  perao^nalesute 
estate,  but  no  shares  shall  be  transferable  until  all  previous  —transfer  of. 
calls  thereon  have  been  fully  paid  in,  or  the  said  shares  have 

been  declared  forfeited  for  the  non-payment  of  calls  thereon, 
and  no  transfer  of  less  than  a  whole  share  shall  be  valid.  E. 
S.  0.,c.  170,  s.  37  (3). 

(4)  If  any  share  in  the  company  is  transmitted  by  the  death  Transmission 
bankruptcy,  or  last  will,  donation  or  testament,  or  by  the  in-  than  by  trans- 
testacy,  of  any  shareholder,  or  by  any  lawful  means  other  than  J^^'  provided 
the  transfer  hereinbefore  mentioned,  the  party  to  whom  such 

share  is  so  transmitted  shall  deposit  in  the  office  of  the  com- 
pany a  statement  in  writing,  signed  by  him,  declaring  the 
manner  of  such  transmission,  together  with  a  duly  certified 
copy  or  probate  of  such  will,  donation  or  testament,  or  suffi- 
cient extracts  therefrom,  and  such  other  documents  or  proof  as 
may  be  necessary,  and  without  which  such  party  shall  not  be 
entitled  to  receive  any  share  of  the  profits  of  the  company,  or 
to  vote  in  respect  of  any  such  share  as  the  holder  thereof.  R. 
S.  0.,c.  170,  s.  37(4). 

(5)  The  company  shall  not  be  bound  to  see  to  the  execution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  which  execution  of  ° 
any  of  the  shares  may  be  subject ;  and  the  receipt  of  the  party  tmsts. 

in  whose  name  any  share  stands  in  the  books  of  the  company, 
or  if  it  stands  in  the  name  of  more  parties  than  one,  the  receipt 
of  one  of  the  parties  named  in  the  register  of  shareholders, 
shall  from  time  to  time  be  a  sufficient  discharge  to  the  com- 
pany for  any  dividend  or  other  sum  of  money  payable  in 
respect  of  the  share,  notwithstanding  any  trust  to  which  the 
share  may  then  be  subject,  and  whether  or  not  the  company 
have  had  notice  of  the  trusts,  and  the  company  shall  not  be 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipts.    R.  S.  O.,  c.  170,  s.  37  (5). 

(6)  The  funds  of  the  company  shall  not  be  employed  in  the  Company  not 
purchase  of  any  stock  in  their  own  or  in  any  other  company,  other^  com'^'^*" 

R.  S.  O.,  1887.  panies. 
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SHAREHOLDERS. 


Shareholders 
individually 
liable  till 
shares  paid  up. 


Account  of 
names  and  re- 
sidence of 
shareholders 
to  be  kept. 


Rights  of 
aliens. 


59. — (1)  Each  shareholder  shall  be  individually  liable  to  the 
creditors  of  the  company  to  an  amount  equal  to  the  amount 
unpaid  on  the  stock  held  by  him,  for  the  debts  and  liabilities  of 
the  company,  and  until  the  whole  amount  of  his  stock  has  been 
paid  up  in  cash  ;  but  shall  not  be  liable  to  an  action  tlierefor 
before  an  execution  against  the  company  has  been  returned 
unsatisfied  in  whole  or  in  part,  and  the  amount  due  on  such 
execution  shall  be  the  amount  recoverable  with  costs  against 
such  shareholder.     R.  S.  ().,  c.  170,  s.  38. 

(2)  A  true  and  perfect  account  of  the  names  and  places  of 
abode  of  the  several  shareholders  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose,  as  well  as  of  the  several  persons 
who  from  time  to  time  become  proprietors  of,  or  entitled  to 
any  shares  therein,  and  of  all  the  other  acts,  proceedings  and 
transactions  of  the  company  and  of  the  directors  for  the  time 
being.     R.  S.  O.,  1887. 

60.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  corporations  excepted 
shall  also  be  eligible  for  office  as  directors  in  the  said  company. 


MUNICIPALITIES  TAKING   STOCK. 


Municipal 
corporations 
may  take 
stock. 


Debentures 


61. — (1)  Municipal  corporations  in  this  Province  may  sub- 
scribe for  any  number  of  shares  in  the  capital  stock  of,  or  lend 
any  sum  of  money  to  the  company,  and  may  assess  and  levy 
from  time  to  time  upon  the  whole  ratable  property  of  the 
municipality  a  sufficient  sum  for  them  to  discharge  the  debt 
so  contracted,  and  for  the  like  purpose  may  issue  debentures 
payable  at  such  times  and  for  such  sums  respectively,  not  less 
than  $20,  and  bearing  or  not  bearing  interest,  as  such  municipal 
corporation  thinks  meet.     R.  S.  0.,  c.  17<^  s  39. 

(2)  Any  such  debenture  issued,  endorsed  or  guaranteed,  shall 
to  be^bmdkf™  ^^  valid  and  binding  upon  the  municipal  corporation,  if  signed 
or  endorsed,  and  countersigned  by  the  officer  or  person,  and  in 
such  manner  and  form  as  directed  by  any  by-la.w  of  the  cor- 
poration, and  the  seal  of  the  corporation  thereto  shall  not  be 
necessary,  nor  the  observance  of  any  other  form  with  regard 
to  the  debentures  than  as  directed  in  the  by-law.  R.  S.  O., 
1887. 
Xot  to  (^)  No  municipal  corporation  shall  subscribe  for  stock   or 

subscribe  for  incur  any  debt  or  liability  under  this  Act  or  the  special  Act, 
by^awTare^  unless  and  until  a  by-law  to  that  effect  has  been  duly  assented 
made  for  that  to  and  passed  in  accordance  with  and  subject  to  the  provisions 
purpose.  q£  g  03^  Qf  ^/^g  Consolidated  Municipal  Act  of  1892,  or  of 

Rev.  Stat,  the  provisions  of  Ths  Municipal  Act  from  time  to  time  in 
c.  174.  force  regulating  this  matter  ;  ^p"but  the  proceedings  shall  be 


39 

commenced  and  carried  on  in  accordance  with  the  provisions 
of  65  ot  70  inclu>ive  of  this  Act. 


(4)  The  mayor,  warden  or  reeve,  or  other  chief  officer  of  siich  Mayor,  etc., 
municipal  corporation  subscribing:  for  and  holding:  stock    in  *'^}^  ^^  ^•^"''^ 

,,  ^  7      ,1  ,       c    S-,y~,^-y-,  1         1     11  1      a  director  in 

the  company  to  the  amount  or  ^£0,000,  or  upwards,  shall  be  certain  cases. 
ex  o^cio  one  of  the  directors  of  the  company,  in  addition   to 
the  number  of  directors   authorized  by  the  special  Act,  and 
shall  have  the  same  rights,  powers  and  duties  as  an}'  of  the 
directors  of  the  company.     R.  S.  O.,  1887. 

AID   TO    THK    RAILWAY. 

63.  The  said  company  may  receive  from  any  government  Aid  to  tail- 
or from  any  persons  or  bodies  corporate,  municipal  or  politic,  ^*^" 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures  or 
other  securities  for  money  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon.  57  V.,  c.  88,  s.  35 

63.  Any   municipality   through   which    the   railways  may  Gifts  of  lands, 
pass  or  are  situate  is  empowered  to  grant  by  way  of  gift  to  the 
company  any  lands  other  than  public  highiuays  belonging  to 

such  municipality  or  over  which  it  may  have  control,  which  may 
be  required  for  right  of  way,  station  c;rounds  or  other  purposes 
connected  with  the  traffic  or  running  of  the  railways,  and  the 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  government  or  any  person  or  body  corporate  or  politic, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  company.     57  V.,  c.  88,  s.  36. 

64.  Any  munici])ality  or  any  portion  of  a  township  munici-  Aid  from 
pality  which   may  be   interested   in  securing  the  construction  raumcipah- 
of  the   .^aid  railways  or  through  any  part  of   which   or  near 

which  the  railways  or  works  of  the  said  compiny  shall  pa^s  or 
be  situate  may  aid  the  said  company  by  giving  money  or  de- 
bentures by  way  ()f  bonus,  gift  or  loiui,  or  by  the  guarantee 
of  the  municipal  coi-poration  under  and  hubject  to  the  provis- 
ions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with,  and  subject  to  the 
provisions  relating  to  gianting  aid  by  way  of  bonuses  to  rail- 
ways contained  in  The  OonsolidafeJ  3Junici'paJ  Act  of  189'2 
or  other  law  in  force  at  the  time  of  the  application  to  the 
council  for  such  aid.     57  V.,  c.  88,  s.  37. 

65.  Such    by-law    shall    be   submitted   by  the    municipal  SubmittinR 
council    to  the  vote  of  the    ratepayers  in  manner  following,  j^^^^ 
namely  (57  V.,  c.  88,  s.  38) :— 
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55  V.  c.  42.  8. 
308. 


55  V.  c.  24.  s. 
308. 


By-law,  what 
to  contain. 


Petition 
against  aid 
from  county. 


(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  rail  ways,  and  stating  in 
what  way  and  for  what  amount  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  th^  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto. 

(8)  In  case  of  other  municipalities  the  petition  shall  be  that 
of  a  majority  of  the  council  thereof  or  of  fifty  resident  free- 
holders, being  duly  qualified  voters   under  The   Consolidated 
Municipal  Act  1892,  and  the  amendments  thereto  as  afore 
said. 

('4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

66.  Such  by-law  shall  in  each  instance  provide 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  mimicipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  is.sue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  ma3"ors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

61.  In  case  of  aid  from  a  county  municipality  fifty  resi- 
dent freeholders  of  the  county  may  petition  the  county  council 
against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
tain minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
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a  sum  sufficient  to  defray  the  expenses  of  such  reference  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom  ;  and  the' 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railway  comp.iny,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order. 

68.  The  term  "  minor  municipality"  shall  be  construed  to  ".Minor  muni- 
mean   any   town   not   separated   from   the   municipal  county,  meaning  of. 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality.    57  V.  c.  88,  s.  41. 

69.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  to  be 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  by-law  8ub-^ 
cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in  mitted. 
submitting  the  said  by-law.     57  V.  c.  88,  s.  42. 

10.  Tn  case  the  by-law  submitted  be  approved  of  and  car-  Council  to 
ried  in  accordance  with  the  provisions  of  the  law  in  that  be-  asb^ented  to  by 
half,  then  within  four  weeks  after  the  date  of  such  voting  the  ratepayers, 
municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same.     57  V.  c.  88.  s.  42 

71. ^Unless  otherwise  provided  in  the  by-law,-^^the  said  Issue  of 
council  and  the  mayor,  warden,  reeve  or   other  head  or  other  debentures, 
officeis  thereof  within  one  month  after  the  passing  of  such  • 
by-law,  shall  issue  or  dispose  of  the  debentures  provided  for 
by  the  by-law,  and  deliver  the  same  duly   executed  to  the 
trustees  appointed  or  to  be  appointed  under  this  Act.     57  V. 
c.  88,- s.  44, 

12.  In  case  any  such  loan,  guarantee  or  bonus  be  so  gi  anted  I^evying  rates 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  municipaHty. 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality.     57  V.  c.  88,  s.  45. 

73.    The  provisions  of   The   Consolidated   Munici'paC  Act  ^^'^^^^^^^^^^ 
7.892  and  the  amendments  thereto,  so  far  as  the  same  are  not  55  V.  c.  42. 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 
by  or  for  a  portion  of  a   township   municipality  to  the  same 
extent  as  if  the  same  had  been  passed  by  or  for  the  whole  , 
municipality.     57  V.  c.  88,  s.  4(1. 
6—153 
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Councils  may  74.  The  councils  for  all  corporations  that  may  grant  aid 
extend  time  -^^  ^^^y  q£  bonus  to  the  said  company  may  by  resolution  or 
for  commence-  ,•',''  ,     ,       , .  ,         ,  i  f      J  1      v  j.\.  i 

ment.  by-law  extend  the  time  for  the  commencement  or  the  work 

beyond  that  stii)ulated  for  in  the  by-law  or  by-laws  granting 
such  aid  from  time  to  time  ;  provided  ihat  no  such  extension 
shall  be  for  a  longer  period  than  one  year.      57  V.  c.  88,  s.  47. 


Councils  may 
extend  time 
for  comple- 
tion. 


Extent  of  aid 
from  munici- 
palities. 


»  75.  It  shall  and  may  be  lawful  for  the  council  of  any 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
company  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitle<l  to  such  bonus  from  time  to  time; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time.     57  V.  c.  88,  s.  48. 

76.  Any  municipality  or  portion  of  a  township  munici- 
pality interested  in  the  construction  of  the  road  of  the  said 
company  may  grant  aid  by  way  of  bonus  to  the  said  company 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  muni- 
cipality or  portion  thereof  beyond  what  is  allowed  by  law ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  on  the  dollar  upon  the  value  of 
the  ratable  property  therein.     57  V.  c.  88,  s.  48. 


By-laws 
granting  ex- 
emption from 
taxation. 


Issues  of 
debenturec 


Pro  viae. 


77.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality through  any  part  of  which  the  railways  of  the  said 
company  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  gross  by  way  of  commuta- 
tion or  composition,  for  payment  or  in  lieu  of  all  or  any 
municipal  lates  or  assessments  to  be  imposed  by  such  munici- 
pal corporation,  and  for  such  term  of  years  as  such  municipal 
corporation  may  deem  expedient,  not  exceeding  twenty-one 
years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein.     57  V.  c.  88,  s.  49. 

78.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  wiiting  of  the  appointment 
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of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustee,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  new  trustees  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council  57  V.  c. 
88,  s.  20. 

79.  The  said  trustees  shall  receive  the  said  debentures  or  ''"'"^^^^g^of 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  debentures, 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Electric  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company  from  time  to  time  as 
the  said  company  becomes  entitled  thereto  under  the  con- 
ditions of  the  by-law  granting  the  said  bonus,  and  on  the 
certificate  of  the  chief  engineer  of  the  said*  company  for  the 
time  being  in  the  form  set  out  in  schedule  B  hereto  or  to 
the  like  effect,  which  certificate  shall  set  forth  that  the  condi- 
tions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures  ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500,  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor.     57  V.  c.  88,  s.  21. 

SO.  The  trustees  shall  be  entitled  to  their  reasonable  fees  „ 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of  trustees, 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.     57  V.  c.  88,  s.  22. 

BY-LAWS — NOTICES.   ETC.       . 

81. — (1)  All  by-laws,  rules  and  orders  regularly  made,  shal'  By.jaws  to  be 
be  put  into  writing  and  signed  by  the  chairman  or  person  pre-  put  into  writ- 
siding  at  the  meeting  at  which  they  are  adopted,  and  shall  be  b^ch"1rin^ 
kept  in  the  office  of  the  company;  and  a  printed  copy  of  so 
much  of  them  as  relates  to  or  affects  any  party  other  than  the 
members  or  servants  of  the  company,  shall  be  affixed  openly 
in  all  and  every  passenger  car,  and  in  all   and  every  place 
where  tolls  are  to  be  gathered,  and  in  like  manner  so  often  as 
any  change  or  alteration  is  made  in  the  same ;  and  any  copy  of 
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the  same  or  of  any  of  them,  certified  as  correct  by  the  presi- 
sident  or  secretary,  shall  be  deemed  authentic,  and  shall  be  re- 
ceived as  evidence  thereof  in  any  court,  without  further  proof. 
R.  S.  0.  1887. 


Copies  of 
minutes  to  be 
prima  facie 
evidence. 


Notices  by 

secretary 

valid. 


(2)  Copies  of  the  minutes  of  proceedings  and  resolutions 
of  the  shareholders  of  the  company,  at  any  general  or  special 
meeting,  and  of  the  minutes  of  proceedings  and  resolutions  of 
the  directors,  at  their  meetings, extracted  from  the  minute  books 
kept  by  the  secretary  of  the  company,  and  by  him  certified  to 
be  true  copies,  extracted  from  such  minute  books,  shall  be  jpriwja 
facie  evidence  of  such  proceedings  and  resolutions  in  all  courts 
of  civil  jurisdiction. 

(3)  All  notices  given  by  the  secretary  of  the  company,  by 
order  of  the  directors,  shall  be  deemed  notices  by  the  directors 
and  company.     R  S.  0.  1887,  c.  170,  s.  40. 


WORKING   OF   THE   RAILWAY. 


Best  appli- 
ances for 
communica- 
tion and  for 
stopping 
trains  to  be 
used. 


Penalty  for 
non-compli- 
ance. 


Liability  for 
damages. 


83. — (1)  Every  railway  company,  which  runs  cars,  carriages, 
or  other  vehicles  upon  the  railway  for  the  conveyance  of  pas- 
sengers, shall  provide  and  cause  to  be  used  in  and  upon  such 
cars,  carriages  or  other  vehicles  adapted  to  the  same  such 
known  apparatus  and  arrangements  as  best  afford  good  and 
sufiicient  means  of  immediate  communication  between  the 
conductors  and  the  motorraen  of  such  cars,  carriages  or  other 
vehicles  while  the  same  are  in  motion — and  good  and  suffic- 
ient means  of  applying,  at  the  will  of  the  motorman  or  other 
person  appointed  to  such  duty,  the  brakes  to  the  wheels  of 
the  motors,  cars,  carriages  or  other  vehicles,  and  of  disconnecting 
the  motors,  cars,  carriages  or  other  vehicles  from  each  other — 
and  also  such  apparatus  and  arrangements  as  best  and  most 
securely  place  and  fix  the  seats  or.  chairs  in  the  cars  or  car- 
riages— and  shall  alter  such  apparatus  and  arrangements  or 
supply  new  apparatus  and  arrangements,  from  time  to  time, 
as  the  Coinmissioner  of  Public  Works  orders ;  and  every 
railway  company  which  fails  to  comply  with  any  of  the  pro- 
visions of  this  section,  shall  forfeit  to  Her  Majesty  a  sum  not 
exceeding  two  hundred  dollars  for  every  day  during  which 
such  default  continues,  and  shall,  as  well,  be  liable  to  pay  to 
all  such  persons  as  are  injured  by  reason  of  non-compliance 
with  these  provisions,  or  to  their  representatives,  such  damages 
as  they  are  legally  entitled  to,  notwithstanding  any  agreement 
to  the  contrary  with  regard  to  any  such  person.  S.  C.  c.  29, 
s.  243 


Servants  to 
wear  badges. 


(2)  Every  servant  of  the  undertaking  employed  in  a  passen- 
ger car  or  train,  or  at  a  station  for  passengers,  shall  wear  upon 
his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  he  shall 
not  without  such  badefe  be  entitled  to  demand  or  receive  from 
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any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  tht 
powers  of  his  office,  nor  meddle  or  interfere  with  any  passenger 
or  his  baggage  or  property.     R.  S.  O.,  c.  170,  s.  41  (I). 

(3)  The  cars,  carriages  or  trains  shall  furnish  sufficient  accom-  Trains  to  start 
niodation  for  the  transportation  of  all  such  passeno-ers  and  goods  ^  regular 
asare  withm  a  reasonable  time  previous  thereto  offered  for  trans- 
portation at  the  place  of  starting,  and  at  the  junctions  of  other 
railways,  and  at  usual  stopping  places,  established  for  receiv- 
ing and  discharging  way -passengers  and  goods  from  the  cars, 
carriagrs  or  trains.     R.  S.  0.,  c.  170,  s.  41  (2). 

(4)  Such  passengers  and  goods  shall  be  taken,  transported  Passengers 
and  discharged,  at,  from,  and  to  such  places,  on  the  due  pay-  ^^f^^^J  on 
ment  of  the  toll,  freight  or  fare  legally  authorized  therefor,  payment  of 

R.  S.  O.,  C.   170,  S.  41  (3).  fare  or  freight. 

(5)  The  party  aggrieved  by  any  neglect  or  refusal  in  the  tj^^  company 
premises,  shall  have  an  action  therefor   against  the  company,  liable  for 
from  which  action  the  company  shall  not  be  relieved  by  any  "efusah  ^^ 
agreement,  notice,  condition  or  declaration  if  the  damage  arises 

from  any  negligence,  omission  or  misconduct  of  the  company 
or  of  its  servants.     R.  S.  O.,  c.  170,  s  41  (4). 

(6)  Checks  shall  be  affixed  by  an  agent  or  servant  to  every  Checks  to  be 
parcel  of  baffgaffe  having;  a  handle,  loop  or  fixture  of  any  kind  ^^®^  ?" 

r  oo   o  o  '         c  J  parcels. 

thereupon,  and  a  duplicate  of  such  check  shall  be  given  to  the 
passenger  delivering  the  parcel.     R.  S.  0.,  c.  170,  s.  -'ll  (5). 

(7)  If  such  check  is  refused  on  demand,  the  company  Penalty  for 
shall  pay  to  such  passenger  the  sum  of  $8,  to  be  recovered  ^fye^ch^^ks 
in  a  civil  action  ;  and  further,  no  fare  or  toll  shall  be  collected 

or  received  from  such  passenger,  and  if  he  has  paid  his  fare, 
the  same  shall  be  refunded  by  the  conductor  in  charge  of  the 
car,  carriage  or  train.     R.  S.  0.,  c.  170,  s.  41  (d). 

(8)  Every  car^^wiiich  contains  a  motor  or  which  runs  at  the  Cars  to  have 
head  of  a  train'^shall  be  furnished  with  a  gong  of  at  least  ten  ^""^^• 
inches  in  diameter.     R.  S.  O.,  c.  170,  s.  41  (8). 

(9)  The     gong  ^^"0! I    the    first    or    only    car    forming    a  To be  rung  or 
train"^  shall    be    sounded     at     the     distance     at     least     of  sounded  at 
eighty   rods    from    every    place    where    the    railway   crosses  ^^^^y^'""''^'"? 
any    highway,    and    be    kept    ringing    or    be    sounded    at 

short  intervals,  until  the  car  has  crossed  such  highway, 
under  a  penalty  of  $8  for  every  neglect  thereof,  to  be  paid 
by  the  company,  who  shall  also  be  liable  for  all  damages 
sustained  by  any  person  by  reason  of  such  neglect,  one-half  of 
which  penalty  and  damages  shall  be  chargeable  to  and  collected 
by  the  company  from  the  motorman  having  charge  of  such 
car  and  neglecting  to  sound  the  gong  as  aforesaid.  R.  S.  O., 
c.  170,  s.  41  (9). 

(10)  Any  passenger  refusing  to  pay  his  fare,  niay,  with  his  Passenger  re- 
baggage,  by  the  conductor  of  the  train  and  the  servants  of  fare"nay  Ee^ 
the   company,  be  put  out  of  the  cars  at  any  usual  stopping  put  out. 
place,  or   near   any   dwelling-house,  as  the  conductor  elects, 

the  conductor  first  stopping  the  train  and  using  no  unneces- 
sary force.     R.  S.  ().,  c.  1 70,  s.  41  (10). 
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As  to  goods  of  (11)  No  person  shall  be  entitled  to  carry  or  to  require  the 
a  dangerous  company  to  carry  upon  their  railway,  aquafortis,  oil  of  vitriol, 
"*  "^^'  gunpowder,  lucifer  matches,  or  any  other  goods  which,  in  the 

judgment  of  the  company,  are  of  a  dangerous  nature  ;  and 
if  any  person  sends  by  the  railway  such  goods  without, 
at  the  time  of  so  sending  the  said  goods,  distinctly  marking 
their  nature  on  the  outside  of  the  package  containing  the  same, 
and  otherwise  giving  notice  in  writing  to  the  book  keeper 
or  other  servant  of  the  company  with  whom  the  same  are 
left,  he  shall  forfeit  to  the  company  the  sum  of  $20  for 
every  such  offence.     R.  S.  O.,  c.  170,  s.  41  (12). 

Dangerous  (12)  The  Company  may  refuse  to  take  any  package  or  par- 

goods  may  be  eel  whicli  they  suspect  to  contain  goods  of  a  dangerous  nature, 
refused.  ^^  ^^^^  require  the  same  to  be  opened  to  ascertain  the  fact. 

R.  S.  O.,  c.  170,  s.  41  (13). 

'^^(IS)  No  person  shall  be  compelled  to  work  in  the  service  of 
the  railway  for  a  longer  period  than  ten  houis  per  day  or  than 
sixty  hours  per  week  or  on  more  than  six  days  per  week.'^^ 

RAILWAY    CROSSINGS. 

Crossing  lines  83. — (1)  The  Company  may  cross  the  lines  of  any  electric 
of  electric  or    ^ailwav  cotnpanv,  or  of  any  company  to  which  this  Act  applies, 

street  rail-  ,.  ,i'i  r^  ii 

ways.  or  01  any  street  railway  company  ; 

(a^  Either    by   the    authority    of    the    Cortimissioner   of 
Public  Works,  and  upon  such  terms  and  conditions 
as  the   said  comrnis.sioner   shall    think    just   and 
desirable ; 
(b)  Or  by  the  permission  of  the  municipal  council  of  the 
municipality  or  municipalities  where  the  crossing 
is  situate,  conferred  by  a  by-law  )>assed  for  that 
purpose,  and  subject  to  the  terms  and  conditions 
imposed  by  the  said  by-law; 
Provided  always  that  the  company  which  seeks  to  cross 
shall  pay  all  necessary  costs  and  expenses  incurred  in  altering 
the  rails  and  otherwise  making  and  completing  the  crossing. 
Crossing  lines      (2)  In  case  the  company  desires  to  cross  the  line  of  a  rail- 
of  railway        -y^^^y  company  within  the  legislative  authority  of  ihis  Province, 
companies.       jjQt  being  a  railway  company  to  which  the  Act  applies,  nor  a 
street  railway  company,  and  such   railway  company  objects, 
the  company  shall  first  obtain  the  sanction  of  the  Commis- 
.•^ioner  of  Public  Works  as  to  the  proposed  crossing  and  as  to 
the  mode  of  construction  thereof,  which  said  sanction  the  said 
commissioner  is  hereby  empowered  to  give,  and  thei'eupon  the 
company  shall  have  the  right  to  cross  the  other  railway  upon 
the  terms  and  in  the   mode  sanctioned  by  the  said  commis- 
sioner; provided  always    that   the   said    commissioner  before 
giving  his  sanction  as  aforesaid  shall  give  to  the  railway  com- 
pany objecting  an  opportunity  to  be  heard,  and  shall  have  full 
power  to  impose  such  terms  as  to  cost  of  maintenance  of  the 
said  crossing,  and  as  to  all  other  matters  in  connection  there- 
with as  he  snail  deem  proper;  provided,  however,  that  the 
company  desiring  to  cross  shall  always  pay  the  whole  of  the 
cost  and  expenses  of   making  the  proposed   crossing,  which 
shall  be  so  sanctioned  as  aforesaid.     {New.) 
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ACTIONS   FOR   INDEMNITY,   AND   FINES   AND   PENALTIES  AND 
THEIR  PROSECUTION. 

84.  All  suits  for   indemnity  for    any   damag-e    or   injury  Limitation  of 

•^  "  ''       ^    fliCtions  for 

sustained  by  reason  of  the  railway,  shall  be  instituted  damages, 
within  twelve  months  next  after  the  time  of  such  sup- 
posed damage  sustained,  or  if  there  be  continuation  of 
damage,  then  within  twelve  months  next  after  the  doing 
or  committing  such  damage  ceases,  and  not  afterwards;  and 
the  defendants  may  plead  the  general  issue  and  give  this  Act 
and  the  special  Act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon,  and  may  prove  that  the  same  was 
done  in  pursuance  of  and  by  authority  of  this  Act  and  the 
special  Act.     R.  S.  O.,  c.  170,  s.  42  (1). 

(2)  All  fines  and  forfeitures  imposed  by   this  Act  or  the  covered?^  ^^ 
special  Act,  or  by  any  by-law,  the  levying  and  recovering  of  • 

which  are  not  particularly  herein  directed,  shall,  upon  proof  of 
the  offence  before  any  one  or  more  justice  or  justices ' of  the 
peace  for  the  district,  county  or  place  where  the  act  occurred, 
either  by  the  confession  of  the  party,  or  by  the  oath  or  affirma- 
tion of  any  one  credible  witness,  to  be  administered  without 
fee  or  reward,  be  levied  by  distress  and  sale  of  the  oftender's 
goods  and  chattels,  by  warrant  under  the  hand  and  seal  or 
hands  and  seals  of  such  justice  or  justices.  R.  S.  O.,  c.  170, 
c.  42  (2). 

(3)  All  fines,  forfeitures  and  penalties,  the  application  where-  How  appli- 
of  is  not  hereinbefore  particularly  directed,  shall  be  paid  into  ^*  ®' 
the  hands  of  the  treasurer  of  the  company,  to  be  applied  to 

the  use  thereof,  and  the  overplus  of  the  money  so  raised,  after 
deducting  the  penalty  and  the  expenses  of  the  levying  and 
recovering  thereof,  shall  be  returned  to  the  owner  of  the  goods 
so  distrained  and  sold.     R.  S.  O.,  c.  170,  s.  42  (3). 

(4)  In  case  sufficient  goods  and  chattels  whereof  to  levy  the  When  party 
penalty  and  expense  are  not  found,  the  offender  shall  be  sent  mft^d^  °°™ 
to  the*  common  gaol  for  the  county  or  district  in  which  he  has 

been  convicted,  there  to  remain  without  bail,  for  such  term, 
not  exceeding  one  month,  as  the  justice  or  justices  think 
proper,  unless  the  penalty  or  forfeiture,  and  all  expenses  attend- 
ing the  same,  are  sooner  paid  and  satisfied.  R.  S.  O.,  c.  170, 
s.  42  (4). 

85.  No  punishment  for  a  contravention  of  this  Act  or  of  Punishment 
the  special  Act,  by  the    company,  shall   exempt  the  company  tion  of  tWs^" 
from  the  forfeiture  of  the  privileges  conferred  on  them  by  Act,  etc.,  not 
the  said  Acts,  if  by  the  provisions  thereof  or  by  law,  the  same  compsmyfrom 
be  forfeited  by  such  contravention.     R.  S.  O.,  c.  170,  s.  43.  forfeiture. 

GENERAL   PROVISIONS. 

86. — (1)  Her  Majesty's  Mail,  Her  Majesty's  Naval  or  Military  Provision  as  to 
Forces  or  Militia,  and  all  artillery,  ammunition,  provisions  or  ^^  c^nage  of 
other  stores  for  their  use,  and  all  policemen,  constables  and  mail,  etc. 
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others  travelling  on  Her  Majesty's  service,  shall  at  all  times, 
when  thereunto  required  by  Her  Majesty's  Postmaster  General, 
the  Commander  of  the  Forces,  or  any  person  having  the  super- 
intendence or  command  of  any  Police  Force,  and  with  the 
whole  resources  of  the  company  if  required,  be  carried  on  the 
railway,  on  such  terms  and  conditions,  and  under  such  regula- 
tions as  may  be  made  by  the  Governor- General  in  Council  or 
Lieutenant-Governor  in  Council,  as  the  case  requires.  R.  S. 
0.,c.  170,  s.  44(1). 

Government         (2)  The    Governor- General  or  Lieutenant-Governor   as  the 
sive  use  oT "    ^^^®    ^^7   ^^>  ^^'  ^^7  person  thereunto  authorized  by  them, 
telegraph.        may  require   the   company    to  place   any  electric  telegraph, 
and  the  apparatus  and  operators  they  may  have,  at  the  exclu- 
sive use  of  the  Government,  receiving  thereafter  reasonable 
compensation  for  such  service.     R.  S.  O.,  c.  170,  s.  44  (2). 

Further  enact-  (3)  Any  further  enactments  which  the  Parliament  of  Canada 
ments  may  be  or  the  Legislature  of  this  Province  may  make  for  the  carriage 
of  the  mail  or  Her  Majesty's  Forces,  and  other  persons  and 
articles  as  aforesaid,  or  the  tolls  therefor,  or  in  any  way  respect- 
ing the  use  of  any  electric  telegraph  or  other  service  to  be 
rendered  to  the  Government,  shall  not  be  deemed  an  infringe- 
ment of  the  privileges  intended  to  be  conferred  by  this  Act  or 
the  special  Act.     R.  S.  O ,  c.  170,  s  44  (3). 

Tenders  must  (4)  No  Contracts  for  works  of  construction  or  maintenance 
be  advertised  of  railways,  except  works  of  ordinary  repair,  or  of  immediate 
necessity,  shall  be  entered  into  until  after  tenders  for  such 
works  respectively  have  been  invited  by  public  notice  therefor, 
given  for  at  least  four  weeks  in  some  newspaper  published  in 
the  place  nearest  to  the  work  required  to  be  done  ;  but  no  com- 
pany shall  be  compelled  to  accept  any  such  tender.  R.  S.  O., 
c.  1 70,  s.  44  (4). 

Ten  per  cent.        (5)  If  the  Construction  of  the  railway  is  not  commenced, 

within^three     ^      ^^^  P®^"  cent,  on  the  amount  of  the  capital  is  not  expended 

years  from       thereon,  within   three  years  after  the  passing  of  the  special 

passing  of        ^Q^^  oj.  jf  ^}^g  railway  is  not  finished  and  put  in  operation  in 

five  years  from  the  passing  of  such  special  Act,  the  corporate 

existence   and  powers  of   the  company  ^=^as  to  any   part  of 

the  railway  then  uncompleted"^^shall  cease.    R.  S.  O.,  c.  170,  s. 

44  (5). 

Account  to  be  (6)  After  the  opening  of  the  railway  or  any  part  thereof  to 
the^p!?olSS  ^^^  public,  and  within  the  first  fifteen  days  after  the  opening 
Secretary.  of  each  Session  of  the  Legislature,  an  account  shall  be  annu- 
ally transmitted  to  the  Provincial  Secretary  containing  a 
detailed  and  particular  account,  attested  upon  oath  of  the 
president,  or  in  his  absence  of  the  vice-president,  of  the 
moneys  received  "and  expended  by  the  company,  and  a  classi- 
fied statement  of  the  passengers  and  goods  transported  by 
them,  with  an  attested  copy  of  the  last  annual  statement.  R. 
S.  O..  c.  170,  s.  44  (6). 
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(7)  No  further  provisions  which  the  Legislature  may  here-  Variation  in 
after  make  with  regard  to  the  form  or  details  of  such  account,  ^^rm  or  details 
or  the  mode  of  attesting  or  rendering  the  same,  shall  be  deemed  ""^^  Remade, 
an  infringement  of  the  privileges  hereby  granted  to  the  com- 
pany.    R.  S  O.,  c.  170,  s.  44  (7). 

(8)  The  Legislature  may  at  any  time  annul  or  dissolve  any  And  may  dis- 
corporation  formed  under  this  Act,  but  such  dissolution  shall  solve  any  Cor- 
not  take  away  or  impair  any  remedy  given  against  any  such  formed  under 
corporation,  its  shareholders,  officers  or  servants,  for  any  lia-  this  Act. 
bility  which  had  been  previously  incurred.     R.  S.  O.,  c.  1 70,  s. 

44  (8). 

(9)  Nothing  herein  contained  shall  affect  in  any  manner  the  Saving  of  Her 
rights  of  Her  Majesty,  or  of  any  person,  or  of  any  body  politic,  Majesty's 
corporate  or  collegiate,  such  only  excepted  as  are  herein  men-         ^'  ^  ^' 
tioned.     R.  S.  O.,  c.  170,  s.  44  (9). 

(10)  No  amendment  or  alteration  in  this  Act  shall  be  held  Amending  or 
to  be  an  infringement  of  the  rights  of  any  company  authorized  *  *®""^  '-*• 
to   construct   a   railway  by  any  Act  with  which  this  Act  is 

or  may  be  incorporated.     R.  S.  O.,  c.  170,  s.  44  (10). 

87. — (I)  It  shall  not  be  lawful  for  any  company  to  which  this  Running  rail- 
Act  apjilies  to  operate  its  railway  on  the  Lord's  Da}'.  ^^y  o°  Lord's 

^^(2)  Provided  that  any  company  operating  a  railway  ex- 
tending from  any  city  for  a  distance  of  more  than  one  and  a 
half  miles.rirmay  run  such  cars  or  trains  into  the  city  before  the 
hour  of  ten  o'clock  in  the  forenoon  and  such  cars  or  trains  out 
of  the  city  after  the  hour  of  five  o'clock  in  the  afternoon-^ton 
the  Lord's  Day^s^as  may  be  necessarj'-igifor  the  transportation  of 
milk  exclusiveh/,  hut  no  freight  of  any  other  kind  and  no  pas- 
sengers shall  be  carried  upon  such  car  or  train,  nor  .shall  it  be 
lawful  for  the  company  to  collect  any  fare  or  tolls  for  the 
transportation  of  any  passengers,  upon  the  Lord's  Day  nor  for 
the  transportation  of  any  freight  except  for  the  transportation 
of  milk  as  aforesaid.„^^ 

88.  If  the  company  shall  fail  or  neglect"  to  keep,  observe, 
perform   or  comply  with  any  of  the  provisions  of  this    Act,  High  Court  as 
in^g^the   ob-servance   or   enforcement   of-^jwhichr^any  share-  to  controlling 
holder  or-g^ithe  residents  of  the  municipality  are  interested,  relTev^ng^ 
then,  in  addition   to  all  other   remedies  by  law  enforceable  against  agree 
against  the  company,  the  council  of  any  municipality  through  '"^°*' 
which  any   part  of  the  railway  passes  may,  in  the  name  of 
the    municipal    corporation,    bring   an  action    in   the    High 
Court  of  Justice  against  the  company,  and  all  other  necessary 
parties,  to  compel  the  keeping,  observing,  performing  of,  and 
complying  with  such  provisions  ;  and  the   court   shall    have 
full  power  and  jurisdiction  in  the  premises,  and  to  set  aside 
or  otherwise  relieve  against  unreasonable  agreements  made  in 
violation  of  all  or  any   of  the  provisions  of  this  Act,  and  to 
enforce,  by  injunction  or  otherwise,  the  due  observance,  per- 
7—153 
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Conveyances 
of  land  to 
company. 


formancc  ami  fultiliiient  by  the  company  and  its  officers  and 
other  pi  rsons  of  all  provisions  of*  this  Act,  in^^the  observance 
or  enforcement  ofi-^whichir^any  shareholder  or  theiaiesidents 
of  the  mnnicipility  are  interested,  and  in  particular  those 
relating  to  tolls,  to  capital,  to  president  and  directors,  to 
dividends,  to  returns,  and  to  the  agreements  mentioned  in  sec- 
tions 13, 3  4  and  15  of  this  Act.     {New.) 

89.  Conveyances  of  land  to  the  said  company,  for  the 
purposes  of  and  powers  given  by  this  Act,  made  in  the  form 
set  forth  in  the  schedule  A  to  this  Act  or  to  the  like  effect, 
shall  be  sufficient  convej'ance  to  the  said  company,  their  suc- 
cessors and  assigns  of  the  estate  or  interest  therein  mentioned, 
and  sufficient  bar  of  dower  resjiectively  of  all  persons  execut- 
ing the  same  ;  and  such  conveyances  shall  be  registered  in  the 
same  manner,  and  upon  such  proof  of  execution  as  is  required 
under  the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be 
entitled  to  demand  more  than  seventy-five  cents  for  register- 
ing the  same,  incJud.ng  all  entries  and  certificates  thereof,  and 
the  certificates  endorsed  on  the  duplicates  thereof.  57  V.,  c. 
88,  s.  30. 


Railway  In- 
spectors. 

Duties  of. 


INSPECTION    OF    RAILWAYS   TO  WHICH    THIS   ACT,    IN   WHOLE 
OR    IN    PART,   APPLIES. 

90.  The  Lieutenant-Governor  in  Council  may  appoint  and 
authorize  any  proper  person  or  persons,  not  exceeding  three  in 
number,  whose  duty  it  shall  be  frcjm  time  to  time  to  inspect  all 
railways  constructed  or  in  course  of  construction,  under  the 
autiiority  of  this  Act,  and  every  person  so  authorized  may,  at 
all  reasonable  times,upon  producing  his  authority  if  required, 
enter  upon  and  examine  the  said  railway  and  the  stations,  fences 
or  gates,  road  crossings,  cattle  guards,  works  and  buildings, 
and  the  engines,  cars  and  carriages  belonging  thereto.  R.  S. 
0.,  c.  170,  s.  51. 

Railway  not  to      91.  No  railway  or  portion  of  any  railway  shall  be  opened 

be  open  till      £^j^.  ^|^g  public  conveyance  of  passengers  until  one  month  after 

month's  notice  notice  in  writing  of  the  intention  to  open  the  same  has  been 

of  intention  to  given  by  the  company  to  whom  the  railway  belongs  to  the 

Commissioner   of    Public    Works,  and   until   ten   days   after 

notice  in  writing  has   been   given    by  the    company  to   the 

Commissioner,  of  the  time  when  the   railway  or  portion   of 

railway   will  be,  in  the  opinion  of  the  company,  sufficientl_7 

completed  for  the  safe  conveyance  of  passengers,  and  ready  for 

inspection.     R.  S.  0.,  c.  170,  s.  52. 

Penalty  for  ^^-  I^    '^^Y    railway   or    portion    of    a  railway  be  opened 

contravention,  without  such  noticcs,  the  Company  to  whom  such  railway 
belongs  shall  forfeit  to  Her  Majesty  the  sum  of  $200  for  every 
day  during  which  the  same  continues  open,  until  the  said 
notices  have  been  duly  given  and  have  expired.  R.  S.  0.,  c. 
170,  s.  53. 
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93.  If   the  Railway  Inspectors  after  inspection  of  a   rail-  Commissioner 
way,  report  in  writing  to  the  Commissioner  of  Public  Works  of  Public 
that,  in  his  or  their  opinion,  the  opening  of  the  same  would  be  report^of^fn" 
attended  with  danger  to  the  public  using  the  same,  by  reason  spectors  and 
of  the  incompleteness  of  the  works  or  permaneiit  way,  or  the  fjieutenant- 
insufRciency  of  the  establishment  for  working   the  railway.  Governor  in 
together  with  the  grounds  of  such  opinion,  the  Commissioner,  order^post^^^ 
with  the  sanction  of  the  Lieutenant- Gove I'nor  in  Couhcil,  and  ponement  of 
so  from  time  to  time,  as  often  as  the  Inspectors  after  further  p^^^^"^  °^ 
inspection  thereof  so  report,  may  order  and  direct  the  company 
to  whom  the  railway  belongs  to  postpone  the   opening  for  a 
period  not  exceeding  one  month  at  any  one  time,  until  it  appears 
to   the    Commissioner,    that   such    opening    may   take    place 
without  danger  to  the  public.     R.  S.  0.,  c.  170,  s.  54. 

94.^  If  any  such  railway,  or  any  portion  thereof,  is  opened  Penalty  for 
contrary  to   such   order   or    direction  of   the    Commissioner,  trary^  to  the 
the  company  to  whom  the  railway  belongs  shall  forfeit  to  Her  order  of  the 
Majesty  the  sum  of  $200  for  every  day  during  which  the  same  gjo^er!^^ 
continues  open  contrary  to  such  order  or  direction.     R.  S.  0., 
c.  17U,  s.  55. 

95.  No  such  order  shall  be  binding  upon  any  railway  com-  ^^"j.^'^^/^ 
pany  unless  there  is  delivered  therewith  to  the  company  a  be  binding  on 
copy  of  the  report  of  the  Inspectors  on  which  the  order  is  ^^^  Company, 
founded.     R.  S.  O.,  c.  170,  s.  56. 

96.  When  any  bridge,  culvert,  viaduct,  tunnel,  fence,  road,  When  any 
crossing  or  cattle  guard,  or  any  other  portion  of   a   railway  condemned  by 
constructed    or    in   course  of    construction,  or   a  motor,  car  Commis- 

J  ,.  -Ill  11  sioner  and  In- 

or  carnage  used  or  tor  use  on  a  railway,  has  been  condemned  specters,  what 
on  the  report  of  an  Inspector  by  the  Connnissioner  of  Public  to  be  done 
Works,  with  the  approval  of  the  Lieutenant-GovQrnor  in 
Council,  or  when  any  change  or  alteration  therein  or  in  any 
part  thereof,  or  the  substitution  of  any  new  bridge,  culvert, 
viaduct  or  tunnel,  or  of  any  material  for  the  said  railway,  has 
been  required  by  the  Commissioner,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  the  company  to  which  such 
railway  belongs,  or  the  company  using,  running  or  con- 
trolling the  same,  shall,  after  notice  thereof  in  writing,  signed 
by  the  said  (.Commissioner,  proceed  to  make  good  or  remedy  the 
defects  in  the  said  portions  of  the  railway,  or  in  the  motor, 
car  or  carriage  which  have  been  so  condemned,  or  shall  make 
such  change,  alteration  or  substitution  hereinbefore  referred  to 
as  has  been  required  in  manner  aforesaid  by  the  Commissioner. 
R.  S.  0..C.  170.  s.  57. 

97.  If,  in  the  opinion  of  any  such  Railway  Inspector,  it  is  when  Inspec- 
dangerous  for  trains  or  vehicles  to  pass  over  any  particular  torsmayforbid 
railway,  or  any  portion  of  a  railway,  until  alterations,  substi-  trains"etc!^  " 
tutions  or  repairs  have  been  made  thereon,  or  that  any  particu- 
lar motor,  car  or  carriage    should    be    run   or  used,  the  said 
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Commissioner 
may  modify 
report  of  In- 
spectors. 


Inspector  may  forthwith  forbid  the  running  of  any  train  or 
vehicle  over  any  such  railway  or  portion  of  railway,  or  the 
running  or  using  of  any  such  motor,  car  or  carriage,  by 
delivering  or  causing  to  be  delivered  to  the  president,  manag- 
ing director,  or  secretary  or  superintendent  of  the  company 
owning,  running,  or  using  such  railway,  or  to  any  officer  hav- 
ing the  management  or  control  of  the  running  of  trains  on  the 
railway,  a  notice  in  writing  to  that  effect,  with  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the  defects  or 
nature  of  the  danger  to  be  apprehended.     R  S.  0.,  c.  170,  s.  58. 

98.  The  said  Inspector  shall  forthwith  report  the  same  to 
the  Commissioner  of  Public  Works,  who,  with  the  sanction 
of  the  Lieutenant-Governor  in  Council,  may  either  confirm, 
modify  or  disallow  the  act  or  order  of  the  Inspector,  and 
such  confirmation,  modification  or  disallowance  shall  be  duly 
notified  to  the  railway  company  affected  thereby.  •  R.  S.  0., 
c.  170,  s.  59. 


When  the 
Commissioner 
may  regulate 
speed,  etc. 


Penalty  for 
non-com- 
pliance. 


Companies  to 
afford  informa- 
tion to  the  In- 
spectors. 


99.  The  Commissioner  of  Public  Works  may,  with  the 
sanction  of  the  Lieutenant-Governor  in  Council,  limit  the 
number,  or  times  or  rate  of  speed  of  running,  of  motors,  cars 
or  trains  upon  the  railway  or  portion  of  railway,  until  such 
alterations  or  repairs  as  he  may  think  sufficient  have  been  made, 
or  until  such  time  as  he  thinks  prudent;  and  the  company 
owning,  running  or  using  the  railway  shall  comply  forthwith 
with  any  such  order  of  the  Inspector  or  of  the  Commissioner  upon 
notice  thereof  as  aforesaid  ;  and  for  every  act  of  non-compliance 
therewith  every  such  railway  company  shall  forfeit  to  Her 
Majesty  the  sum  of  $2000.     R.  S.  O.,  c.  170,  s.  60. 

100.  Every  railway  company  and  the  directors  and  officers 
■  thereof   shall  afford  to  such  Inspector  every  information,  and 

full  and  true  explanations,  so  far  as  may  be  in  their  power  or 
knowledge,  on  all  matters  inquired  into  by  any  such  Inspector, 
and  submit  to  such  Inspector  all  plans,  specifications,  drawings 
and  documents  relating  to  the  construction  or  reconstruction, 
repair  or  state  of  repair  of  the  railway  or  any  portion 
thereof,  whether  a  bridge,  culvert  or  other  part.  R.  S.  0., 
c.  170,  s.  61. 

Inspectors  101.  The  Inspector  shall  have  the  right  to  use  the  telegraph 

may  use  tele-  q^  telephone  wires  and  machinery  in  the  offices  of  or  under  the 
forSirt  pur-  control  of  any  such  railway  company,  for  the  purpose  of  com- 
poses, municating   with   any   of   the   officers   of     the   company,   or 

transmitting  any  order  of  any  such  Inspector  relating  to  the 

railway.     R.  S.  O.,  c.  170,  s.  62. 

Operators  and      1 03.  The  operators  or  officers  employed  in  the  telegraph  or 

others  to  obey  telephone  offices  of  or  under  the  control  of  the  company,  sliall, 

Inspeaors.       without  Unnecessary  delay,  obey  all  orders  of  such  Inspector  for 

effecting  such  communications  and  transmitting  messages  f(5r  the 
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purpose  aforesaid,  and  any  operator  or  officer  refusing  or  neg- 
lecting so  to  do,  shall  forfeit  for  every  offence  the  sum  of  $40. 
R.  S.  0.,  e.  170,  s.  63. 

103.  The  authority  of  any  such  Inspector  shall  be  sufficiently  Authority  of 
evidenced  by  a  paper  in  writing  nominating  hini  an  Inspector  Insiiectors, 
of  Railways,  or  of  any  railway  in  particular,   signed  by  the   ''^  p*""^    • 
Commissioner  of  Tublic  Works.     R.  S.  O.,  c.  170,  s.  64. 

104.  The  Lieutenant-Governor  in  Council,  upon  the  report  Lieutenant- 
of  the  Commissioner  of  Public  Works,  may  authorize  or  require  Governor  may 
any    railway    company    to    construct   fixed    and    permanent  nenrbrrdget 
bridges  or  to  sijbstitute  such  bridges  in  the  place  of  the  swing,  to  be  substi- 
draw  or  movable  bridges  on  the  line  of  such  railway,  within  ^bie  bridge^^ 
such  time  as  the  Lieutenant-Governor  in  Council  directs  ;  and 

for  every  day  after  the  period  so  fixed  during  which  the  com- 
pany uses  such  swing,  draw  or  movable  bridges,  the  company 
.shall  forfeit  and  pay  to  Her  Majesty  the  sum  of  $£00;  and 
it  shall  not  be  lawful  for  a  railway  company  to  substitute  a 
swing,  draw  or  other  movable  bridge  in  the  place  or  stead  of 
any  fixed  or  permanent  bridge  already  built  and  constructed, 
without  the  conser^t  of  the  Lieutenant-Governor  in  Council 
previously  had  and  obtained.     R.  S.  O.,  c.  170,  s.  65. 

105.  In  any  case  where  a  railway  is  constructed  across  a  Certain 
turnpike  road,  street  or  other  public  highway,  on  the  level,  the  powers  vested 
Commissioner  of  1  ifblic  Works,if  it  appears  to  him  necessary  for  sione™with 
the  public  safety,  may,  with  the  sanction  of  the  Lieutenant-  respect  to 
Governor  in  Council,  authorize  and  require  the   company  to  f^w^wiys, 
whom  the  railway  belongs,  within  such  time  as  the  Commissioner  on  a  level. 
directs,  to  carry  the  road,  street  or  highway  either  over  or  under 

the  railway,  by  means  of  a  bridge  or  arch,  instead  of  cross- 
ing; the  same  on  the  level,  or  to  execute  such  other  works  as 
under  the  circumstances  of  the  case  appear  to  him  the  best 
adapted  for  removing  or  diminishing  the  danger  arising  from 
such  level  crossing  ;  and  all  the  provisions  of  law  at  such  time 
applicable  to  the  coinpalsory  taking  of  land  by  railway  com- 
panies, and  its  valuation  and  conveyance  to  them,  and  to  the 
compensation  therefor,  shall  apply  to  the  case  of  land  required 
for  the  construction  of  any  works  for  effecting  the  alteration 
of  such  level  crossing.     R.  S.  O.,  c.  170,  s.  %Q. 

106. — (1)    Where  a  level  crossing  on  any  railway  is  out  Railway  may 
of  repair,  the  warden,  mayor,  reeve  or  other  chief  officer  of  be  required  to 
the  municipality   within   whose   jurisdiction    the   crossing  is  [Ivd  cmssing 
situate,  may  serve  a  notice  upon  the  company   in  the  usual  out  of 
manner,  requiring  the  repair  to  be  forthwith  made  ;  and  if  the  »'*'?**''• 
company  does  not  forthwith  make  the  same,  such  officer  may 
transmit  a  copy  of  the  notice  so  served  to  the  Inspector  of 
Railways  ;  and  thereupon  it  shall  be  the  duty  of  the  Inspector, 
with  all   possible  despatch,  to  appoint  a  day  when  he  will 
examine  into  the  matter  ;  and  he  shall,  by  mail,  give  notice  to 
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the  warden,  mayor,  reeve,  or  other  chief  officer,  and  to  the 
company,  of  the  day  he  so  fixes  ;  and  upon  the  day  so  named 
he  shall  examine  the  crossing  ;  and  a  certificate  under  his 
hand  shall  be  final  on  the  subject  so  in  dispute  between  the 
parties  ;  and  if  the  said  Inspector  determines  that  any  repairs 
are  required,  he  shall  specify  the  nature  thereof  in  his  said  cer- 
tificate, and  direct  the  company  to  make  the  same  :  and  the 
company  shall  thereupon,  with  all  possible  despatch,  comply 
with  the  requirements  of  the  certificate ;  and  in  case  of 
default,  the  municipality  within  whose  jurisdiction  the  said 
crossing  is  situate,  may  make  such  repairs,  and  may  recover  all 
costs,  expenses  and  outlays  in  the  pi-emises  by  action  against 
the  company  in  any  Court  of  competent  jurisdiction,  as  money 
paid  to  the  company's  use.     R.  S.  O.,  c.  170,  s.  67. 

(2)  Neither  this  section  nor  any  proceeding  had  thereunder 
shall  at  all  affect  any  liability  otherwise  attaching  to  such  com- 
pany in  the  premises. 


Inspection  not  107.  No  inspectitm  had  under  this  Act,  nor  anything  in  this 
to  relieve  Act  contained  or  done  or  ordered,  or  omitted  to  be  done  or 
from^Hability.  ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall 
relieve  or  be  construed  to  relieve  the  company  of  or  from 
any  liability  or  responsibility  resting  upon  it  by  law  either 
towards  Her  Majesty  or  towards  any  person,  or  the  wife  or 
husband,  parent  or  child,  executor  ,or  administrator,  or 
other  personal  representative  of  any  person  for  anything 
done  or  omitted  to  be  done  by  the  company,  or  for  any 
wrongful  act,  neglect  or  default,  misfeasance,  malfeasance  or 
nonfeasance  of  the  company,  or  in  any  manner  or  way  to 
lessen  such  liability  or  responsibility,  or  in  any  way  to  weaken 
or  diminish  the  liability  or  responsibility  of  such  company 
under  the  existing  laws  of  the  Province.     R.  S.  0.,c.  170,  s.  68. 


Company  to 
notify  orders 
of  Commis- 
sioner to  its 
officers,  etc. 


108,  The  company  shall,  as  soon  as  possible  after  the 
receipt  of  any  order  or  notice  of  the  Commissioner  of  Pub- 
lic Works,  ffive  cognizance  thereof  to  each  of  its  officers  and 
servants,  in  one  or  more  of  the  ways  mentioned  in  section 
127  of  this  Act.     R.  S.  O.,  c.  170,  s.  69. 


What  to  be 
deemed  suffi- 
cient notice 
thereof. 


109.  All  orders  of  the  said  Commissioner  shall  be  considered 
as  made  known  to  the  company  by  a  notice  thereof  signed 
by  him,  and  delivered  to  the  president,  vice-president,  manag- 
ing director,  secretary  or  superintendent  of  the  said  company, 
or  at  the  office  of  the  company.     R.  S.  O.,  c.  170,  s.  70. 


Notice  of  110.  The    company    shall,   as    soon    as    possible,   and    at 

givenTo1;he'^^  ^^^^^  within  forty-eight  hours  after  tne  occurrence  upon  the 
Commissioner  railway  belonging  to  the  company   of  any  accident  attended 
WOTks^^^         with  serious  personal  injury  to  any  person  using  the  same,  or 
whereby  a    bridge,  culvert,   viaduct  or  tunnel  on  or  of    the 
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railway  has  been  broken  or  so  damaged  as  to  be  impassable 
or  vmfit  for  immediate  use,  give  notice  thereof  to  the  Commis- 
sioner of  Public  Works;  and  the  company  which  wilfully 
omits  to  give  such  notice,  shall  forfeit  to  Her  Majesty  the 
sum  of  $200  for  every  day  during  which  the  omission  to 
give  tlie  same  continues.     R.  S.  O.,  c.  170,  s.  71. 


^111.  Eveiy^  company  shall  annually  prepare  returns  in  Annual  re- 
accordance  with  the  forms  contained  in  schedule  0  to  this  Act,  ^""'ar'd^^ 
of  its  capital,  traffic  and  working  expenses,  and  of  all  informa- 
tion ]*equired,  as  indicated  in  the  said  form,  to  be  furnished  to 
the  Provincial  Secretary  ;  and  such  returns  shall  be  dated  and 
signed  by,  and  attested  upon  the  oath  of  the  secretary,  or  some 
other  chief  officer  of  the  company,  and  of  the  president,  or  in 
his  absence,  of  the  vice-president  or  manager  of  the  com- 
pany.-ffii 

*^2.  Such  returns  shall  be  made  for  the  period  included  from  What  period 
the  date  to  which  the  then  last  yearly  returns  made  by  the  *"^®'°''^"'^^'^- 
company  extended,  or  from  the  commencement  of  the  opera- 
tion of  the  railway,  if  no  such  returns  have  been  previously 
made,  and,  in  either  case,  down  to  the  last  day  of  December  in 
the  then  current  year.-^^ 

^s?  3.  A    dti]jlicate   copy    of   such  returns,   dated,  signed    and  Duplicate  for 
attested  in  manner  aforesaid  shall  be  forwarded  by  such  com-  t^e  M.ini8ter. 
pany  to  the  Piovincial  Secretary  within  three  months  after  the 
last  day  of  December  in  each  ycar.i^j  ♦ 

*^4.  The  company  shall  also,  in  addition  to  the  information  Farther  re- 
required  to  be  furnished  to  the  Provincial  Secretary,  as  indi-  t"™?  when 
cated  in  the  said  schedule  C,  furnish  such  other  information  '^^""'^ 
atid  returns  as  are,  from  time  to  time,  required  by  the  Pi-ovin- 
cial  Secretary  or  as  shall  hereafter  be  ordered  by  the  Legisla- 
ture.-ss 

*^5.  Every  company  which  makes  default  in  forwarding  such  penalty  for 
returns  in  accordance  with  the  provisions  of  this  section,  shall  non  compli- 
incur  a  penalty  not  exceedmg  twenty  dollars  for  every  day  ""°^' 
durino;  which  such  default  continues,  to  be  enforced  in  the 
High  Court  of  Justice  at  the  suit  of  any  municipality  through 
which  the  railway  passe?,  one-half  of  which  said  penalty  shall 
belong  to  Her  Majesty,  and  the  other  half  to  the  said  munici- 
pality.  R.  S.  0.,  1887,  c.  170,  s.  34  (20). -s* 

scrd.  The  Provincial  Secretary  shall  lay  before  the  Legislative  „        « t  be 
Assembly,    within   twenty-one  days  from  the  commencement  submitted  to 
of  each  session  thereof,  the  returns  made  and  forwarded  to  him  Parliament, 
in  pursuance  of  this  section. =icji 
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112.  The  company  shall,  within  ten  days  after  the  first 
days  of  January  and  July,  in  each  and  every  year,  make 
to  the  Commissioner  of  Public  Works,  under  the  oath  of 
the  president,  secretary  or  superintendent  of  the  company,  a 
true  and  particular  return  of  all  accidents  and  casualties 
(whether  to  life  or  property)  which  have  occurred  on  the  rail- 
way of  the  company  during  the  half  year  next  preceding  each 
of  the  said  periods  respectively,  setting  forth— 

1.  The  causes  and  natures  of  such  accidents  and  casualties ; 

2.  The  points  at  which  they  occurred,  and  whether  by  night 
or  by  day ; 

3.  The  full  extent  thereof,  and  all  particulars  of  the  same ; 
and  sliall  also  at  the  same  time  return  a  true  copy  of  the 
existing  by-laws  of  the  company,  and  of  their  rules  and  regu- 
lations for  the  management  of  the  company  and  of  their  rail- 
way.    R.  S.  O.,  c.  170,  s.  72. 

113.  The  Commissioner  of  Public  vVorks  may  order  and 
direct,  from  time  to  time,  the  form  in  which  such  returns  shall 
be  made  up,  and  may  order  and  direct  the  railway  company 
to  make  up  and  deliver  to  him  from  time  to  time,  in  addition 
to  the  said  periodical  returns,  returns  of  serious  accidents  occur- 
ring in  the  course  of  the  public  traffic  upon  the  railway  be- 
longing to  the  company,  whether  attended  with  personal 
injury  or  not,  in  such  form  and  manner  as  the  Commissioner 
deems  necessary  and  requires  for  his  information  with  a  view 
to  the  public  safety.     R.  S.  0.,  c.  170,  s.  73. 


Penalty  for 
neglect. 


114.  If  the  returns  so  verified  are  not  delivered  within  the 
respective  times  herein  prescribed,  or  within  fourteen  days  after 
the  same  have  been  so  required  by  the  Commissioner,  every 
company  making  default  shall  forfeit  to  Her  Majesty  the  sum 
of  $100  for  every  day  during  which  the  company  neglects  to 
deliver  the  same.     R.  S.  O.,  c.  170,  s.  74. 


Such  returns  115.  All  such  retums^^relating  to  accidents  made  in  pnr- 
to  be  privileg-  suance  of  the  provisions  of  this  Act-^shall  be  privileged  com- 
munications and  shall  not  be  evidence  in  any  Court  whatso- 
ever^^except  to  enforce  the  penalties  for  failure  or  neglect  to 
furnish  cash  returns  as  required  by  the  Act.-^jR.  S.  O.,  c.  170, 
s.  75. 


ed  commun 
cations. 


RAILWAY   INSPECTION   FUND. 


Railway  In-         116.  The  company   shall,   so  soon  as  any  portion  of   its 
spec  ion  un  .  j^.g^||^^g^y  thereof  is  in  use,  pay  to  the  Treasurer  of  the  Province 
an  annual  rate  to  be  fixed  by  the  Lieutenant-Governor  in  Coun- 
cil, not  exceeding  $10  per  mile  of  railway  constructed  and  in 
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use ;  such  rate  to  be  paid  half-yearly  on  the  iirst  days  of 
January  and  July  in  each  year,  and  to  form  a  special  fund  for 
the  purposes  of  this  Act,  to  be  called  "  The  Electric  Railway 
Inspection  Fund."     R.  S.  O.,  c.  170,  s.  76. 

APPOINTMENT   OF   RAILWAY  CONSTABLES. 

I  IT.  The  Justices  of  the  Peace  for  any  county  assembled  Constables 
at  any  General  Sessions  of  the  Peace,  on  the  application  of  the  j^omted  to  act 
board  of  directors  of  the  company  whose  railway  or  any  part  on  the  line  of 
thereof  passes  within  the  local  jurisdiction  of  such  Justices  ^"d  hoJiT^^' 
of  the  Peace,  or  on  the  application  of  any  clerk  or  agent  of 
the  company  thereto  authorized  by  such  board,  may,  in  their 
discretion,  appoint  any  persons  recommended  to  them  for  that 
purpose  by  such  board  of  directors,  clerk  or  agent,  to  act  as  con- 
stables on  and  along  such  railway ;  and  every  person  so  ap- 
pointed shall  take  an  oath  or  make  a  solemn  declaration  in  the 
form  or  to  the  effect  following,  that  is  to  say  : 

"I,  A.  B.,  having  been  appointed  a  Constable  to  act  upon  and  along  Qath  of  office. 
"  (here  tiame  the  Railway),  under  the  provisions  of  The  Electric  Raihoay  Act, 
^1895,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
"  the  Queen,  in  the  said  office  of  Constable,  without  favour  or  affection, 
"malice  or  ill-will,  and  that  I  will,  to  the  best  of  my  power,  cause  the 
"peace  to  be  kept,  and  prevent  all  offences  against  the  peace,  and  that 
"  while  I  continue  to  hold  the  said  office,  I  will,  to  the  best  of  my  skill 
"and  knowledge,  discharge  the  duties  thereof  faithfully,  according  to  law  : 
"  So  help  me  God." 

(2)  Such  oath  or  declaration  shall  be  administered  by  any  By  whom  to 

one  such  Justice.      R.  S.  O.  C.  170,  S.  81.  be  adminis- 

tered. 

118.  Every  constable  so  appointed,  and  having  taken  such  Powers  of 
oath  or  made  such  declaration  as  aforesaid,  shall  have  full  s^ables*'and  to 
power  to  act  as  a  constable  for  the  preservation  of  the  peace  what  iocalities 
and  for  the  security  of  persons  and  property  against  felonies  *^^^jj^^*^ 
and  other  unlawful   acts  on  such  railway,  and  on  any  of  the 

works  belonging  thereto,  and  on  and  about  any  trains,  roads, 
wharves,  quays,  landing-places,  warehouses,  lands  and  premises 
belonging  to  the  company,  whether  the  same  be  in  the  county, 
city,  district  or  other  local  jurisdiction  within  which  he  was 
appointed,  or  in  any  other  place  through  which  such  railway 
passes,  or  in  which  the  same  terminates,  or  through  or  to  which 
any  railway  passes  which  is  worked  or  leased  by  such  railway 
company,  and  in  all  places  not  more  than  one  quarter  of  a  mile 
distant  from  the  railway ;  and  shall  have  all  the  powers,  pro- 
tections and  privileges  for  the  apprehending  of  offenders,  as 
well  by  night  as  by  day  and  for  doing  all  things  for  the  pre- 
vention, discovery  and  prosecution  of  felonies  and  other 
offences,  and  for  keeping  the  peace,  possessed  by  any  constable 
duly  appointed.     R.  S.  O.  c.  170,  s.  82. 

1 19.  It  shall  be  lawful  for  any  such  constable  to  take  such  Dutie.s<)f  such 
persons  as  may  be  punishable  by  summary  conviction  for  any  ^*^"^  * 
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offence  against  the  provisions  of  this  Act,  or  of  any  of  the 
Acts  or  by-laws  affecting  any  such  railway,  before  any  Justice  or 
Justices  appointed  for  any  county,  city,  district  or  other  local 
jurisdiction  within  which  such  railway  passes ;  and  every 
such  Justice  shall  have  authority  to  deal  with  all  such  cases,  as 
though  the  offence  had  been  conniiitted  and  the  person  taken 
within  the  limits  of  his  own  local  jurisdiction.  R  S.  O.  c.  170, 
s.  83. 


Dismissal  of 
any  such  con- 
stable. 


1^0.  Any  two  Justices  of  the  Peace  may  dismiss  any  such 
constable  who  jnay  be  acting  within  their  several  jurisdictions  ; 
and  the  board  of  directors  of  the  railway  company,  or  any 
clerk  or  agent  of  the  company  thereto  authorized  by  the 
board,  may  dismiss  any  such  constable  who  may  be  acting  on 
the  railway ;  and  upon  such  dismissal,  all  powers,  protections 
and  privileges  belonging  to  any  such  person,  by  reason  of  such 
appointment,  shall  wholly  cease  ;  afid  no  person  so  dismissed 
shall  be  again  appointed  or  act  as  a  constable  for  such  railway 
without  the  consent  of  the  authority  by  which  he  was  dis- 
missed.    R.  S.  O.  c.  170,  s.  84. 


Record  of  ai> 
pointment  of 
such  constable 
to  be  kept. 


Fees. 


131.  Every  such  railway  company  sliall  cause  to  be  recorded » 
in  the  office  of  the  clerk  of  the  peace  for  every  county, 
or  other  local  jurisdiction  wherein  such  railway  or  railways 
pass,  the  name  and  designation  of  every  constable  so  appointed 
at  their  instance,  the  date  of  his  appointment,  and  the  authority 
making  it,  and  also  the  fact  of  every  dismissal  of  any  such 
constable,  the  date  thereof  and  the  authority  making  the  same 
within  one  week  after  the  date  of  such  appointment  or  dismissal, 
as  the  case  uiay  be  ;  and  every  such  clerk  of  the  peace  shall  keep 
such  record  in  a  book  in  such  form  as  the  Lieutenant-Gov- 
ernor in  Council  directs,  and  open  to  public  inspection, 
charging  such  fee  or  foes  only  as  the  Lieutenant-Governor  in 
'Council  authorizes.     R.  S.  O.  c.  170,  s.  85. 

Punishment  of  133.  Every  such  constable  who  is  guilty  of  any  neglect 
guilty  of^'ne-  o^'  breach  of  duty  in  his  office  of  constable,  shall  be  liable,  on 
gleet  of  duty,  suuunary  conviction  thereof  within  any  county,  city,  district 
or  other  local  jurisdiction  wherein  :such  railway  passes,  to  a 
penalty  of  not  more  than  $80,  the  amount  of  which  penalty 
may  be  deducted  from  any  salary  due  to  such  offender, 
if  such  constable  is  in  receipt  of  a  salary  from  the  railway 
company,  or  to  imprisonment,  with  or  without  hard  labour, 
for  not  more  than  two  months,  in  the  gaol  of  such  county, 
city,  district  or  other  local  jurisdiction.     R.  S.  O.  c.  170,  s  86. 


GENERAL  PROVISIONS. 


Companies  to  133.  This  company  shall    make    such   by-laws,  rules   and 

make  by-laws  regulations,  to  be  olTserved  b}-  the  conductors,  motor  men,  and 

o'rcond'uctors  other  officers  and  servants  of  the  company,  and  by  all  other 

and  other  companies    and  persons  using    the    railway  of  the   company, 
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and  such  regulations  with  regard  to  the  construction  of  the 
motor  cars,  or  carriages  and  other  vehicles,  to  be  used  in  the 
trains  on  the  railway  of  the  company,  as  are  requisite  for 
ensuring  the  perfect  carrying  into  effect  of  the  provisions  of 
this  part  of  the  Act  and  the  orders  and  regulations  of  the 
Lieutenant-Governor  in  Council.     R  S.  O.    c.  179,  s.  87. 

134.  The  company   may,  by  a  by-law,  impose  upon  any  Company  may 
officer,  servant,  or  person,  who,  before  the  contravention  of  ^™P08|  p®"- 
such  by-law  has  had  notice  thereof,  and  is  employed  by  the  travention""f 
company,  a  forfeiture  to  the  company  of  not  more  than  thirty  by-laws, 
days'  pay  of  such  officer  or  servant,  for  any  contravention  of 

such  by-law,  and  may  retain  any  such  forfeiture  out  of  the 
salary  or  wages  of  the  oiSender.     R.  S.  O.  c.  170,  s.  88. 

135.  The  notice  of  the  by-law  or  of  any  order  or  notice  of  How  notice  of 
the  Commissioner  of  Public  Works  may  be  proved  by  proving  by-laws  or 
the  delivery  of  a  copy  thereof  to  the  officer,  servant  or  person,  proved"^'^^ 
or  that  he  signed  a  copy  thereof,  or  that  a  copy  thereof  was 

posted  in  some  place  where  his  work  or  his  duties,  or  some  of 
them,  were  to  be  performed.     R.  S.  O.  s.  179,  s.  89. 

136.  Such  proof,  with  evidence  of  the  contravention,  shall  When  such 
be  a  defence  to  the  company  in  any  a.ction  for  the  recovery  bTa  defence" 
from  it  of  the  amount  so  retained.     R.  S.  O.  c.  170,  s.  90.  for  the  Com- 
pany. 

137.  No  such   company  shall  cause  any  obstruction  in  or  f'onapany  not 
impede  the  free  navigation  of  any  river,  stream  or  canal  to  or  nav^atkm 
across  or  along  which  their  railway  is  carried.     R.  S.  O.  c.  1 70, 

s.  91. 

138.  If  the  railway  ^S' when  not  passing  along   the  public  Railways 
highway  '^^is  carried  across  a  navigable  river  or  canal,    the  g[°^^^^^"^"^^^^|^ 
company  shall  leave  openings  between  the  abutments  or  piers 

of  their  bridge  or  viaduct  over  the  same,  and  shall  make 
the  same  of  such  clear  height  above  the  surface  of  the 
water,  or  shall  construct  such  draw-bridge  or  swing-bridge  over 
the  channel  of  the  river,  or  over  the  whole  width  of  the  canal, 
and  shall  be  subject  to  such  regulations  as  to  the  opening  of 
such  swing-bridge  or  draw-bridge,  as  the  Lieutenant-Governor 
in  Council  from  time  to  time  may  determine.  R.  S.  O.  c. 
170,  s.  92. 

139.  It  shall  not  be  lawful  for  any  such  company  to  con-  Plans  to  be 
struct  any  wharf,  bridge,  pier  or  other  work  upon  or  over  a  the  Lieuten° 
navigable  river,  lake  or  canal,  or  upon  the  beach  or  bed  or  lands  ant-Govemor 
covered  with  the  waters  thereof,  until  they  have  first  submitted  '"    """''' " 
the  plan  and  proposed  site  of  such  work  to  the  Lieutenant-Gover- 
nor in  Council,  and  the  same  has  been  by  him  approved  ;  and  no 
deviation  from  such  approved  site  and  plan  shall  be  made  with- 
out his  consent.     R.  S.  0.  c.  170,  s.  93. 

130.  Nothing  contained  in  the  three  last  preceding  sections,  Exception 
shall  be  construed  to  limit  or  affect  any  power  expressly  given  ^ers^^ven^ 
to  the  company  by  its  special  Act  of   incorporation  or  any  by  the  Special 
special  Act  amending  the  same.    R.S.  O.  c.  170,  s.  94.  ■^^*' 
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When  a  rail-         131.  Where  a   railway   passes    a   draw   or  swing   bridge 
way  passes       over  a  navigable  river,  canal  or  stream,  which  is  subject  to 
brfdge,^etc.r     be  opened  for  the  purposes  of  navigation,  the  motor,  car,  car- 
train  to  stop  for  riage  o.   train  shall  in  every  case  be  stopped  at  least  three 
ree  minu  es.  jj^j^^^gg^  ^q  ascertain  from  the  bridge-tender  that  the   bridge 
is   closed  and   in   perfect  order  for  passing,  and  in  default  of 
so  stopping  during  the  full  period  of  three  minutes  the  said  rail- 
v/ay  company  shall  be  subject  to  a  fine  or  penalty  of  four  hun- 
dred dollars.     R.  S.  0.  c.  170,  s.  95. 

Further  pre-  133.  The     railway  company    shall    station  an  officer   at 

iTvri  crossi^ngs  cvery  point  on  their  line  crossed  on  a  level  by  any  other  rail- 
way, and  no  motor,  car  or  carriage  shall  proceed  over  such 
crossing  until  signal  has  been  made  to  the  conductor  thereof 
that  the  way  is  clear.     R.  S.  O.  c.  170,  s.  98. 

Further  pre-  133,  Evcry  motor,  Car  or  carriage  on  the  railway,  shall, 
one*raiiwav*'"  before  it  crosses' the  track  of  any  other  railway  on  a  level,  be 
crossesanother  stopped  for  at    least  the  sp/ice  of   oie  minute.      R.  S.  O.   c. 

on  a  level;         yjQ   g    qq 

Or  runs  134.  No  motor,  car  or  carriage   shall   pass  in  or  through 

through^  a  city,  ^  thickly  peopled  portion  of  a  city,  town  or  village  at  a 
speed  greater  than  fen  miles  per  hour,  unless  the  track  is 
properly  fenced  ^or  is  not  running  along  the  public  high- 
way."^    R.  S.  0.  c.  170,  s.  100. 

Footpassen-        135.  If  the  Commissioner  of  Public  Works  orders  a  rail- 
bridgel^if  imf-  way  company  to  erect  at  or  near  or  in  lieu  of  any  level  cross- 
vided  for  that  ing  of  a  turnpike  road,  or  other  public  highway,  a  foot-bridge 
SveTcro^slngs  ^r  foot-bridges  over  their  railway,  for  the  purpose  of  enabling 
persons  passing  on  foot  along  such  turnpike  road  or  public  high- 
way to  cross  the  railway  by  means  of  such  bridge  or  bridges, 
then,  from  and  after  the  completion  of  such  foot-bridge  or  foot- 
bridges so  required  to  be  erected,  and  while  the  company  keeps 
the  same  in  good  and  sufficient  repair,  such  level  crossing  shall 
not  be  used  by  foot  passengers  on  the  said  turnpike  road  or 
public  highway,  except  during  the  time  when  the  same  is  used 
for  the  passage  of  carriages,  carts,  horses  or  cattle  along  the 
said  road.     R.  S.  O.  c.  170,  s.  102. 

The  company  136.  The  Company  may  in  all  cases  under  this  Act  pay  the 
Sty  anYde^"  amouut  of  any  penalty  and  costs  imposed  upon  an  officer,  ser- 
duct  from  vaut  or  pcrsou  in  the  employ  of  the  company,  and  recover  the 
^^^^^-  same  from  the  offender  or  deduct  it  from  his  salary  or  pay. 

C.  S.  C.  c.  66,  s.  161. 

How  penalties  137.  All  penalties  incurred  under  any  of  the  sections  of 
applied?  "°  this  Act  may  be  recovered  in  the  name  of  Her  Majesty,  by 
Her  Majesty's  Attorney  General  for  Ontario,  in  any  court  hav- 
ing competent  jurisdiction  thereover  ;  and  shall,  unless  other- 
wise herein  expressly  provided,  be  paid  to  the  treasurer  of  the 
province  to  the  credit  of  "  The  Railway  Inspection  Fund." 
C.  S.  C.  c.  66,  s.  193. 
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SCHEDULE  A. 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Electric  Rail- 

way Company,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  and  convey  unto  the  said  company,  and  I  (or  we) 
(insert  the  mame  or  names  of  a.ny  other  party  or  parties)  in 
consideration  of  dollars  paid  to  me  (or  us)  by  the 

said  company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel  (or  those  certain 
parcels,  as  the  case  may  be)  of  land  (describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  pur[)oses  of  its  railways,  to  hold  with  the  appurten- 
ances unto  the  said  The  Electric  Railway  Company 
their  successors  and  assigns  forever  (here  insert  any  other 
clauses,  covenants  and  conditions  required),  and  I  (or  we)  the 
wife  (or  wives)  of  the  said  do  hereby  bar  my  (or  our) 
dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  one  thousand  eight  hundred 

and 

Signed,  sealed  and  delivered, 
In  the  presence  of, 

[L.S.] 


SCHEDULE  B. 

Chief  Engineer's  Certificate.    The  Electric 

Railway  Company's  Office. 
No.     .  A.D.  18     , 

Engineer's  Department. 

Certificate  to  be  attached  to  cheques  drawn  on  the 
Electric  Railway    Company    Municipal   Trust  Account  given 
under  section  ,  chapter  ,  of  the  Acts  of  the  Legis- 

lature of  Ontario,  passed  in  the  year  of  Her  Majesty's 

reign. 

I,  A.  B.,  Chief  Engineer  of  the  Electric  Railway  Com- 

pany, do  hereby  certify  that  the  said  company  has  fulfilled  the 
terms  and  conditions  necessary  to  be  fulfilled  under  the  By- 
law No.  of  the  township  of  (or  under  the  agreement 
dated  the  day  of  ,  18  ,  between  the  corpora- 
tion of  and  the  said  company)  to  entitle  the  said  com- 
pany to  receive  from  the  said  trust  the  sum  of  (here 
set  out  the  terms  and  conditions,  if  any,  which  have  been  ful- 
filled: 
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SCHEDULE  C. 

Form  of  yearly  returns  to  the  Commissioner  of  Public  Works 
required  from  companies  under  "  The  Electric  Railway  Act, 
1895." 

Retuuns  made  by  the  {corporate  name  of  the  company)  in 
pursuance  of  "  The  Electric  Railway  Act,  1895"  for-  the 
period  included  between  the  {insert  the  day  to  ivhich  the 
last  returns  extend,  or  the  date  of  the  commencement  of 
operations,  as  the  case  may  be),  to  the  last  da^'  of 
December,  in  the  year  18 


Statement  containing  copies  of  all  contracts  made  by  the 
Company,  for  the  construction  of  any  part  of  the  lailway, 
or  for  the  leasing  or  hiring  of  power  or  rolling  stock  or 
rails. 

Returns  of  the  capital  account  of  the  said  railway,  and  the 
revenue,  expenditure,  etc. 

No,  1. — Capital  Account. 


Autho- 
rized, 

$  cts. 

Sub- 
scribed 

and 
issued. 

$   cts. 

Actu'lly 
paid 

m  cash. 
$  cts. 

*Rate  of 
interest  or 
dividend. 

Total  amount  of  ordinary  share  capital, 
do         of  preference  share  capital, 
do                                do 

$       cts. 

•     do 

do 

do 

do 

do 
do 

of  ordinary  bonds 

do                   

do 

do                  

do 

do                  ........ 

do 

do                  

do 
do 

of  municipal  loans 

do         bonuses 

do 

do         subscription  to 
shares  

do 

do         subscription  to 
bonds 1 

do 

from  other  sources 

Total  capital   

*  State  whether  dividend  is  cumulative  or  not. 
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No.  2. — Surplus  Tolls  Account. 


Total  amount  at  credit  of  above  account  on  Ist  January  . . 
Total  a'uount   at  debit-  of   surplus  tolls   account  (for  the 

year  embraced  in  this.return) 

Interest  received  thereon  for  the  year 

Total  amount  carried  to  credit  of  surplus  tolls  account  for 

year 

Total 

Amount  expended  during  year,  giving  particulars  of  nature 
of  expenditure 

Total  at  credit  of  account  on  last  day  of  the  year 


No.  2. — Loans  or  Bonuses  from  Municipalities. 


From  what 
source. 

1 

<4-l 

4:.  « 

0  bl 

< 

Am't.  of  bonus 
granted. 

Amount  of  sub- 
scription     to 
shares. 

Amount  of  sub- 
scription     to 
bonds. 

Rate  of  interest 

1 

Is 

$    cts. 

$    cts. 

$    cts. 

$    cts. 

$    cts. 

$    cts. 

Municipalities. . 

Totals 

No.  3. — Bonds  or  other  Securities   Negotiated   by  the 

Company. 


Amount. 

Rate  of  interest. 

Date  of  sale. 

Prices  realized. 

%  cts. 

$    cts. 

$    cts. 

$    cts. 
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No.  5. — Floating  Debt. 


Amount. 

Rate  of  Interest. 

9      CCS. 

Remarks. 

$    cts. 

No.  7.— Actual  Cost  of  Railway  and  Rolling  Stock,  etc. 


$      cts. 


1.  Cost  of  land  and  land  damages 

2.  Cost  of  grading,  masonry  and  bridging,  station  buildings, 

etc 

3.  Cost  of  rolling  stock  of  all  kinds,  including  workshops 

4.  Cost  of  plant,  power  houses  and  other  property,  etc.,  not 

included  in  above    


Total 


The  abc)ve  total  to  show  the  real  cash  cost  of  construction  and  rolling 
stock. 


No.  10. — Earnings  of  the  Company. 


1.  From  passenger  traffic,  including  admission  to  company's 

pleasure  parks , 

2.  From  freight  traffic    

3.  From  mails  and  express  freight 

4.  From  sale  of  electricity  or  electric  power,  for  lights,  heat 

ing,  etc ;  . . . , 

5.  From  other  sources   

Total 


$      cts. 


65 


No.  14. — Summary  of  Working  Expenses. 


1.  Maintenance  of  line,  buildings,  etc.,  of  railway 

2.  Cost  of  working  and  repairs  to  engines,  motors,  etc 

3.  do  do  cars    

4.  do     general  operating  expenses  of  railway 

5.  Other  working  expenses  of  the  company  in  all  other  busi- 

ness carried  on  by  it 

6.  Interest  on  mortgage  indebtedness 

7.  Sinking  fund  .    

8.  Dividendg 

Total  cost  of  operating  railway,  etc 


$'     cts. 


The  above  statement  to  include  the  full  cost  of  operating  the  railway, 
and  the  total  to  correspond  with  the  published  return  of  the  company. 
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An  Act  to  make  further  provision  respecting  trans- 
fers in  fraud  of  creditors. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  case  of  a  gift,  conveyance,  assignment  or  transfer  of  where  goods 
5  any  property,  real  or  personal,  which  in  law  is  invalid  against  ^r  other  pro- 
creditors,  if  the  person  to  whom  the  gift,  conveyance,  transfer,  entiy  assigned 
delivery  or  payment  was  made  shall  have  sold  or  disposed  of  ^^ve  been 
the  property  or  any  part  thereof,  the  money  or  other  proceeds  assignee. 
realized  therefor  by  such  person  may  be  seized  or  recovered  in 

10  any  action  by  a  person  who  would  be  entitled  to  seize  and 
recover  the  property  if  it  had  remained  in  the  possession  or 
control  of  the  debtor  or  of  the  person  to  whom  the  gift, 
conveyance,  transfer,  delivery  or  payment  was  made,  and  such 
right    to    seize     and   recover    shall   belong,    not  only  to  an 

15  assignee  for  the  general  benefit  of  creditors,  but  shall  exist  in 
favor  of  all  creditors  in  case  there  was  no  assignment  for 
the  benefit  of  creditors. 

2.  Where  there  has  bten  no  assignment  for  the  benefit  of  Taking  pro- 
creditors,  and   the   proceeds   realized    as   aforesaid   are   of  a  srdis^sfd^of* 

20  character  to  be  seizable  under  execution,  they  may  be  seized  under  execu- 
under  the  execution  of  any  creditor,  and  shall  be  distributable  '**'"■ 
amongst  the  creditors  under  The  Creditors'  Relief  Act  and  the  Rev.  stat. 
Acts  amending  the  same  or  otherwise.  c.  »i5. 

3.  Where  there  has  been  no  assignment  for  the  benefit  of  Creditor 

25  creditors,  and  whether  the  proceeds  realized  aforesaid  are  or  f"'°»/>,".be- 
,      ,.         1  i.       i      T.  •      J         J  i-  -•        haJf  of  himself 

are  not  or  a  character  to  be  seized  under  execution,  an  action  and  other  cre- 

may  be  brought  therefor  by  a  creditor  (whether  an  execution  ditors. 

creditor  or  not),  on  behalf  of  himself  and  all  other  creditors, 

or  such  other  proceedings  may  be  taken  as  may  be  necessary 

30  for    rendering   the    said    proceeds    available    to    the  general 

btnefit  of  the  creditors.      R.  S.  0.,  c.  124,  sees.  3,  6,  7  and  8  ; 

R.  S.  O.  c.  65  ;   48  Vict.  c.  20  ;  49  Vict.  c.  25  ;   51  Vict.  c.  11, 

sees.  1,  3  and  4;  52  Vict.  c.  10,  sec.  7;  5tj  Vict.  c.  5,  sec.  12. 

Tennant  v.  GaUow  25,  0.  R.  56. 


4.  The  preceding  section  shall  not  apply  as  against  innocent 


Protection  of 

innocent  pur-  ,  p  , ,  , 

chasers.  purchasers  01  the  property 


Certain 
assignments 
to  be  subject 
to  Rev.  Stat. 
c.  124. 


5.  Every  assignment,  conveyance  or  transfer  for  the  general 
benefit  of  creditors,  whether  the  assignment  is  or  is  not 
expressed  to  be  made  under  or  in  pursuance  of  the  Act  respect-  5 
ing  Assigrmt^ents  and  Preferences  by  Insolvent  Persons,  and 
whether  the  debtor  has  or  has  not  included  all  his  real  estate 
and  all  his  personal  estate,  credits  and  effects,  shall  vest  the 
estate,  whether  real  or  personal  or  part  real  and  part  personal, 
so  assigned  in  the  assignee  therein  named  for  the  general  10 
benefit  of  creditors,  and  such  assignment  and  the  property 
thereby  assigned  shall  be  subject  to  all  the  provisions  of  the 
said  Act  and  the  Acts  amending  the  same,  and  the  provisions 
of  the  said  Act  and  amending  Acts  shall  apply  to  the  assignee 
named  thereunder.     R.  S.  0.,  c.  124,  s.  4.  15 
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No.  154.]  gJLL  ['^as- 

An  Act  to  make  further  provision  respecting  trans- 
fers in  fraud  of  creditors. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  case  of  a  gift,  conveyance,  assignment  or  transfer  of  Where  goods 
any  property,  real  or  personal,  which  in  law  is  invalid  against  "gr^'^'^fraud'- 
creditors,  if  the  person  to  whom  the  gift,  conveyance,  assign-  ently  assigned 
raent    or   transfer  was   made   shall  have  sold  or  disposed  of  bave  been 
the  property  or  any  part  thereof,  the  money  or  other  proceeds  assignee. 
realized  therefor  by  such  person  may  be  seized  or  recovered  in 

any  action  by  a  person  who  would  be  entitled  to  seize  and 
recover  the  property  if  it  had  remained  in  the  possession  or 
control  of  the  debtor  or  of  the  person  to  whom  the  gift, 
conveyance,  transfer,  delivery  or  payment  was  made,  and  such 
right  to  seize  and  recover  shall  belong,  not  only  to  an 
assignee  for  the  general  benefit  of  the  creditors  of  the  said 
debtor,  but  shall  exist  in  favor  of  all  creditors  of  such  debtor 
in  case  there  ^s  no  such  assignment. 

2.  Where  there  has  bten  no  assignment  for  the  benefit  of  Taking  pro- 
creditors,  and    the   proceeds   realized   as   aforesaid   are   of   a  ^eeds  of  goods 
character  to  be  seizable  under  execution,  they  may  be  seized  under  execu- 
under  the  execution  of  any  creditor  issued  against  the  debtor,  tio^^- 

and  shall  be  distributable  amongst  the  creditors  under  The  ^^  g^^. 
Creditors'   Relief  Act   and    the  Acts    amending  the  same  or  c.  <i5. 
otherwise. 

3.  Where  there  has  been  no  assignment  for  the  benefit  of  Creditor 
creditors,  and  whether  the  proceeds  realized  aforesaid  are  or  half  of^hiinself 
are  not  of  a  character  to  be  seized  under  execution,  an  action  and  other  cre- 
may  be  brought  therefor  by  a  creditor  (whether  an  execution 
creditor  or  not),  on  behalf  of  himself  and  all  other  creditors, 

or  such  other  proceedings  may  be  taken  as  may  be  necessary 
to  render  the  said  proceeds  available  to  the  general 
benefit  of  the  creditors.  R.  S.  0.,  c.  124,  sees.  3,  6,  7  and  8  ; 
R.  S.  O.,  c.  65  ;  48  Vict.  c.  20  ;  49  Vict.  c.  25  ;  51  Vict.  c.  11, 
sees.  1,  3  and  4;  52  Vict.  c.  10,  see.  7;  56  Vict.  c.  5,  sec.  12. 
Tennant  v.  Gallow  25,  O.  R.  56. 


4.  The  preceding  section  shall  not  apply  as  against  innocent 


Protection  of 

innocent  pur-  ,  i.  n        -  , 

chasers.  purchasers  or  the  property 


Certain 
asctignments 
to  be  subject 
to  Rev.  Stat. 
c.  124. 


5.  Every  assignment  hereafter  executed  for  the  general 
benefit  of  creditors,  whether  the  assignment  is  or  is  not 
expressed  to  be  made  under  or  in  pursuance  of  the  Act  respect- 
ing Assignments  and  Preferences  by  Insolvent  Persons,  and 
whether  the  debtor  has  or  has  not  included  all  his  real  estate 
and  personal  estate,  shall  vest  the  estate,  whether  real  or  per- 
sonal or  part  real  and  part  personal,  thereby  assigned  in  the 
assignee  therein  named  for  the  general  benefit  of  credit- 
ors, and  such  assignment  and  the  property  thereby  assigned 
shall  be  subject  to  all  the  provisions  of  the  said  Act  and  the 
Acts  amending  the  same,  and  the  provisions  of  the  said  Act 
and  amending  Acts  shall  apply  to  the  assignee  named  there- 
under.    E.  S.'O.,  c.  124,  s.  4. 

«^6.  Where  there  has  been  an  assignment  for  the  benefit  of 
creditors  the  assignee,  or  assignees,  upon  resolution  passed  by 
a  mnjority  vote  of  the  creditors  present  or  represented  at  a 
regularly  called  meeting  of  the  creditors  of  the  a^^signor  or 
upon  the  written  request  or  resolution  of  the  majority  of  the 
inspectors  of  the  estate  may  without  an  order  examine  the 
assignor  upon  oath  before  a  master  or  local  master,  or  an  ex- 
aminer, or  before  one  of  the  registrars,  deputy  clerks  of  the 
crown,  or  before  the  judge  of  the  county  court  of  the  county 
within  which  .such  assignor  resides,  or  before  any  oflEicial  ref- 
eree or  may  by  the  order  of  the  court  or  a  judge  examine 
the  assignor  on  oath  before  any  other  person  to  be 
specially  named  in  such  order,  touching  his  estate 
and  effects  and  as  to  the  property  and  means  he  had  when  the 
earliest  of  the  debts  or  liabilities  of  the  assignor  existhig  at 
the  date  of  the  assignment  was  incurred,  and  as  to  the  prop- 
erty and  means  he  still  has  of  discharging  his  debts  and  liabil- 
ities, and  as  to  the  disposal  he  has  made  of  any  property  since 
contracting  such  deVt  or  incurring  such  liability  and  as  to 
any  and  what  debts  are  owing  to  him.  (Consolidated  Rule 
1360  in  part  and  J.  A.  926.p^ 

sa-?.  Any  person  liable  to  be  examined  under  this  Act  may  be 
compelled  to  attend  and  testify  and  to  produce  books  and 
documents,  in  the  same  manner  and  subject  to  the  same  rules 
of  examination,  and  the  same  consequences  of  neglecting  to 
attend  or  refusing  to  disclose  the  matters  in  respect  of  which 
he  may  be  examined,  as  in  the  case  of  a  witness  in  an  action 
in  the  high  court  of  justice.  (J.  A.  368,  Consolidated  Rule 
929.)^ 


«a=8.  Any  person  liable  to  be  examined  under  this  Act  may  be 
served  with  an  appointment  signed  by  the  judge  or  officer, 
or  a  copy  thereof,  and  where  the  examination  is  to  take  place 
uiider  an  order,  also  with  a  copy  of  the  order ;  such  service 
to  be  made  at  least  48  hours  before  the  time  appointed  for 
the  examination ;  and  the  person  to  be  examined  is  to  be  paid 
the  same  fees  as  a  witness.  (J.  A.  369,  Consolidated  Rule 
930.)'^ 

'^O.  The  examination  shall  be  conducted  in  the  same  manner 
as  in  case  of  an  oral  examination  of  an  opposite  party.  (Con- 
solidated Rule  931  in  part.)'^ 

"f&lO.  In  case  such  assignor  does  not  attend  as  required  by 
the  said  appointment,  or  appointment  and  order,  as  the  case 
may  be,  and  does  not  allege  a  sufficient  excuse  for  not  attend- 
ing, or  if  attending,  refuses  to  disclose  his  property  or  his 
transactions  respecting  the  same,  or  does  not  make  satisfactory 
answers  respecting  the  same,  or  if  it  appears  from  such  exam- 
ination that  such  assignor  has  concealed  or  made  away  with 
his  property  in  order  to  defeat  or  defraud  his  creditors  or  any 
of  them,  the  court  or  judge  may  order  the  assignor  to  be  com- 
mitted to  the  common  gaol  of  the  county  in  which  he  resides, 
for  any  term  not  exceeding  twelve  months.  (Consolidated 
Rule  932  in  part.)"®* 

*a,ll.  The  rules  and  procedure  from  time  to  time  in  force  in 
the  high  court  of  justice  for  the  examination  of  judgment 
debtors  shall,  as  far  as  may  be,  apply  to  an  examination  under 
this  Act  in  all  respects  as  if  the  assignor  were  a  judgment 
debtor.''^ 
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No.  155.]  g|f^L_  [1895. 

An  Act  to  amend  the  School  Laws. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative   Assembly    of  the  Province  of  Ontario 
enacts  as  follows  : —  ^ 

1.  Sub-section  5  of  section  14  of  The  High  Schools  ^c^,  54  V.  c.  57, 
5  1891,  is  repealed  and  the  following  substituted  therefor : —      repealed,  ^' 

(5)  To  apply   to  the  municipal   council  or  councils  liable  Application  to 
under  this  Act  on  or  before  the  1st  day  of  August,  or  at  such  ''made'/'    "'^ 
other  time  as  may  be  required  by  the  municipal  council  for  such 
sums  of  money  as  the  board  may  require  for  the  maintenance 

10  of  the  High  School  for  the  twelve  months  next  following  the 
date  of  such  application,  exclusive  of  all  fees  from  pupils  and 
other  sources,  and  of  appropriations  from  the  Legislature  and 
municipal  council  of  the  county  ;  and  for  an  additional  sum 
as  they  may  deem  expedient  for  permanent  improvements  for 

15  the  same  period  of  time  not  exceeding  five  hundred  dollars. 

2.  The   High   Schools   Act,   1891,   is   amended  by  adding  54  V.  c.  57, 
thereto  the  following  section  :—  amended. 

29a.— The  trustees  of  any  high  school  district  may,  with  the  Stees  may 
approvalof  a  majority  of  themunicipalcouncilorcouncils  compos-  tell  hite. 

20  iugthedistrict,and  the  Lieutenant-Governor,sell,  transfer  or  lease 
an)'  site,  territor}'-  or  other  property  vested  in  them  as  a  cor- 
poration, and  after  making  provision  for  all  debts  and  liabili- 
ties of  the  corporation,  apply  the  residue  of  the  proceeds  of 
such  sale,  transfer  or  lease  lo  any  purpose  that  may  be  approved 

25  by  the  Lieutenant-Governor  in  Council,  and  on  such  sale, 
transfer  or  lease  and  disposition  of  assets  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  by  proclamation  in  the 
Ontario  Gazette,  declare  such  corporation  dissolved  and 
determined. 

30      3.  Sub-section  1  of  section  36  of  The   High   Schools    Act,  g^^gg"  g^Jg  j^ 
1891,  is  repealed  and  the  following  substituted  therefor : —        reiiealed. 

(1)  All  moneys  which  the  municipal  council  is  authorized  to  Permanent 
collect  under  the  authority  of  this  Act  for  permanent  improve-  J"e^^*^y®' 
nieuts  shall  be  paid  to  the  treasurer  of  the  High  School  board 
35  on  or  before  the  25th  day  of  December  of  the  year  in  which 


When  part  of 
sectioQ  is, 
added  to  city 
or  town. 


Forinain-       application was  made  by  the  High   School  trustees  for  such 
tenance.  moneys ;  all  moneys  which  the  municipal  council  is  author- 

ized to  collect  by  assessment,  or  to  raise  by  way  of  loan,  or 
otherwise,  for  the  maintenance  of  a  High  School  shall  be  paid 
from  time  to  time  to  the   High  School  treasurer  as  the  board     5 
may  by  requisition  require. 

54  V.  c.  55,  s.       4t.  Section  81  of  The  Public  Schools  Act,  1891, h  amended  by 
81,  amended,    adding  thereto  the  following  sub-section: — 

(4)  When  part  of  any  school  section  has  been  added  to  a 
city  or  town  by  order  of  the  Lieutenant-Governor  in  Council,  lo 
the  municipal  council  in  which  such  section  is  situated  may 
pass  a  by-law  for  the  re-adjustment  of  the  boundaries  of  the 
remaining  portion  of  such  section,  notwithstanding  the  passing 
of  a  by-law  within  five  years  affecting  the  limits  of  such 
section  or  adjoining  sections.  15 

5.  Section  107  of  Tlie  Public  Schools  Act,  1891,  is  hereby 
107,  amended,  amended  by  adding  thereto  the  following  sub-section : — 

Manual  train-      (14)  To  provide  such    facilities  for  industrial  and  manual 
ing-  training,  and   such    instruction  in  needlework  and  domestic 

economy  as  they  may  deem  expedient.  20 

54  V  -55  ^'  Sub-section  10  of  section  107  of  The  Public  Schools  Act, 

107,  subs. loi  1891,  is  hereby  amended  by  striking  out  the  words  "current 
amended.        ygg^j.  "  ^t  the  end  thereof  and  substituting  the  words  "  twelve 
months  next  following  the  date  of  such  application." 


54  V.  c.  55,  s. 


54  V.  c.  55, 
g.  110, 
amended. 


"7.  Section  110  of  The  Public  Schools  Act,  1891,  is  amended  25 
by  adding  thereto  the  following   words  :  "  and  shall  pay  the 
same  to  the  treasurer  of  the  Public  School  Board  from  time  to 
time  as  may  be  required  by  the  board  for  teachers'  salaries  and 
other  current  expenses." 

64  V.  c.  55,  8.  Sub-section  3  of  section  172  of   The  Public  Schools  Act  30 

g.  172,  sub-sec.  J891,  is  amended  by  striking  out  the  following  words  in  the 
'  '    oth  line  thereof  :  "  so  much  of  the  school  rates  of  any  such  per- 

son as  would  be  the  equivalent  of." 


=^  2 


p    to    H 

«  o 


s- 


o 


P 

B' 


00 
CO 


f  1— < 

oo 

ct- 

f> 

a 

13 

s 

> 

a 

2. 
o 

B 

i 

00 

» 

tr 

B- 

W 

P-' 

t-H 

c*- 

tr 

f/2 

t-^ 

c 

P- 
o 

00 

t-< 

< 

p 

o' 

^ 

£» 

1— 1 

00 
CO 

o 


No.  155.]  TiTT  T  ^^^^^' 

An  Act  to  amend  the  School  Laws. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative   Assembly    of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  Sub-section  5  of  section  14  of   The  High  Schools  tIc^,  54  v.  c.  57, 

S    X4     SUD*S    o 

1891,  is  repealed  and  the  following  substituted  therefor : —      repealed. 

(5)  To  apply  to  the  municipal  council  or  councils  liable  Application  to 
under  this  Act  on  or  before  the  1st  day  of  August,  or  at  such  made!  ' 
other  time  as  may  bo  required  by  the  municipal  council  for  such 
sums  of  money  as  the  board  may  require  for  the  maintenance 
of  the  High  School  for  the  twelve  months  next  following  the 
date  of  such  application,  exclusive  of  all  fees  from  pupils  and 
other  sources,  and  of  appropriations  from  the  Legislature  and 
municipal  council  of  the  county  ;  and  for  an  additional  sum 
as  they  may  deem  expedient  for  permanent  improvements  for 
the  same  period  of  time  not  exceeding  five  hundred  dollars. 

2.  The   High   Schools   Act,   1891,   is   amended  by   adding  54  v.  c.  57, 
thereto  the  following  section  : —  ^°^^°  ®  ' 

29a. — The  trustees  of  any  high  school  district  may,  with  the  ^i^^ee^may 
approval  of  a  majority  of  the  municipal  council  or  councils  compos-  sell  tite. 
ing  the  district,  an  d  the  Lieutenant-Governor,  sell,  transfer  or  lease 
any  site,  territory  or  other  property  vested  in  them  as  a  cor- 
poration, and  after  making  provision  for  all  debts  and  liabili- 
ties of  the  corporation,  apply  the  residue  of  the  proceeds  of 
such  sale,  transfer  or  lease  co  any  purpose  that  may  be  approved 
by  the  Lieutenant-Governor  in  Council,  and  on  such  sale, 
transfer  or  lease  and  disposition  of  assets  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  by  proclamation  in  the 
Ontario  Gazette,  declare  such  corporation  dissolved  and 
determined. 

3.  Sub-section  1  of  section  36  of  The   High   Schools   Act,  g.  36^'  I'ai^.i  i, 
1891,  is  repealed  and  the  following  substituted  therefor : —        repealed. 

(1)  All  moneys  which  the  municipal  council  is  authorized  to  Permanent 
collect  under  the  authorit}'  of  this  Act  for  permanent  improve- 1^^^^ 
ments  shall  be  paid  to  the  treasurer  of  the  High  School  board 
on  or  before  the  25th  day  of  December  of  the  year  in  which 


!For  main- 
tenance. 


application  was  made  Dy  the  High  School  trustees  for  such 
moneys ;  all  moneys  which  the  municipal  council  is  author- 
ized to  collect  by  assessment,  or  to  raise  by  way  of  loan,  or 
otherwise,  for  the  maintenance  of  a  High  School  shall  be  paid 
from  time  to  time  to  the  High  School  treasurer  as  the  board 
may  by  requisition  require. 


54  V.  c.  55,  s.       4.  Section  81  of  The  Public  Schools  Act,  1891, \^  amended  by 
81,  amended,    adding  thereto  the  following  sub-section : — 


When  part  of 
section  isj 
added  to  city 
or  town. 


(4)  When  part  of  any  school  section  has  been  added  to  a 
city  or  town  by  order  of  the  Lieutenant-Governor  in  Council, 
the  municipal  council  in  which  such  section  is  situated  may 
pass  a  by-law  for  the  re-adiustment  of  the  boundaries  of  the 
remaining  portion  of  such  section,  notwithstanding  the  passing 
of  a  by-law  within  five  years  afiecting  the  limits  of  such 
section  or  adjoining  sections. 


54  V  c  55  8       ^-  Section  107  of  The  Public  Schools  Act,  1891,  is  hereby 
107,  amended,  amended  by  adding  thereto  the  following  sub-section: — 

Manual  train-      (14)  To  provide  such    facilities  fur  industrial^  and   manual 
ing-  training,  and   such   instruction  in  needlework  and   douiestic 

economy  as  they  may  deem  expedient. 


54  V  c  55  8        ^'  Sub-section  10  of  section  107  of  The  Public  Schools  Act, 
107, 8ub-s. lo',  -?<§Pi,  is  hereby  amended  by  striking  out  the  words  "current 
amended.        year  "  at  the  end  thereof  and  substituting  the  words  "  twelve 
months  next  following  the  date  of  such  application." 

I09^mend^d  ^^"^^  Section    109    of    The    Public    Schools   Act,    1891,  is 
'  ■  amended  by  adding  thereto  the  following  sub-section  imme- 

diately after  sub-section  8  thereof. 

Correcting  (4)  In  all  cases  and  at  all  times  the  municipal  council  shall 

fectionsor^     have  power,  and  it  shall  be  their  duty  to  correct  in  subsequent 

school  rate  in  collections  any  errors  or  omissions  that  may  have  been  made 

former  years,  -yy^itihin   the   preceding   three    years  in  the  collection  of  the 

school  rate  duly  imposed  or  intended  so  to  be,  to  the  end  that 

no  property  shall  escape  from  its  proper  proportion  of  the  rate 

and  that  no  property  shall  be  compelled  to  pay  more  than  its 

proper  proportion  of  such  rate..^^ 


54  V.  c.  55, 

8.  110, 

amended. 


8.  Section  110  of  The  Public  Schools  Act,  1891,  is  amended 
by  adding  thereto  the  following  words  :  "  and  shall  pay  the 
same  to  the  treasurer  of  the  Public  School  Board  from  time  to 
time  as  may  be  required  by  the  board  for  teachers'  salaries  and 
other  current  expenses." 

m^snbs'V       ^    Sub-section  3  of  section  172  of   The  Public  Schools  Act 

amended.    '    1891,  is  amended  by  striking  out  the  following  words  in  the 

5th  line  thereof  :  "  so  much  of  the  school  rates  of  any  such  per- 


son  as  would  be  the  equivalent  of,"^^and  by  adding  the  fol- 
lowing as  sub-section  3a  : — 

(3a.)  When  the  children  attending  a  neighboring  section  are 
three  miles  or  more  distant  in  a  direct  line  from  the  school- 
house  in  the  section  to  which  they  belong,  the  trustees  of  the 
section  in  which  such  children  are  resident  shall  remit  as  much 
of  the  taxes  chargeable  upon  the  parents  or  guardians  of  such 
children,  for  school  purposes,  as  would  be  at  least  equal  to  the 
fees  paid  to  such  neighboring  section.. 
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No.  156.]  RTT.l.  [1«9^ 


An  Act  to  amend  The  General  Road  Companies  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of   Ontario, 
enacts  as  follows : — 

1. — (1)  Clause  a  of  section  85  of  Ihe  General  Road  Com-  K.ev.  Stat. 
5  panics  Act  is  repealed,  and  the  following  substituted  therefor : —  gj,  (a)'re'- 

(a)  For  every  vehicle,  whether  loaded  or  otherwise,  and  for  P®*^®*^- 
the  horse  or  other  beast,  or  one  of  the  horses  or  other  beasts 
drawing  the  same,  one  cent ;  and  for  every  additional  horse  or 
other  beast  drawing  such  vehicle,  one  cent. 

10      (2)  Clause  e  of  the  said  section  is  repealed,  and  the  follow-  ^/eq^^^'oe 
ing  substituted  therefor  : —  ci.  («).' 

(e)  In  addition  to  the   above  rates,  one  cent  at  each  time 
of  passing  each  gate  for  any  portion  of  the  road  on  either  side 
or  both  sides  thereof  for  every  five  hundred  pounds  over  and 
15  above  six  thousand,  which  the  load  of  any  vehicle  weighs  when 
the  tires  are  less  than  four  inches  wide. 

2.  Section  86  of  the  said  Act  is  repealed  and  the  following  Rev.  Stat. 
substituted  therefor :-  %^'j^'' 

86.  The  wheels  of  every  vehicle  loaded  with  masts,  spars,  Wide  tires 
20  hewn  or  round  timber  or  otherwise,  when   the  load  exceeds  on  certain 
in  weight  three  tons,  shall,  when  used  upon  or  passing  over  the 
road  constructed  or  owned  by  any  company  to  which  this  Act 
applies,  be  provided  with  tires  not  less  than  four  inches  wide,  ' 

linder  penalty  of  paying  one  cent  at  each  time  of  passing  each 
25  gate  for  any  portion  of  the  road  on  either  side  or  both  sides 
thereof  for  every  five  hundred  pounds  of  such  load  in  excess 
three  tons. 

3.  Section  91  of  the  said  Act  is  repealed  and  the  following  Rev.  Stat, 
substituted  therefor  : —  repealed.    ' 

^0      91. — (1)  No  tolls  shall  be  taken  for  merely  crossing  a  road  Crossing 
or  for  travelling  thereon  in  crossing  from  one  transverse  road  °  ^    ' 
to  the  transverse  road  which  is  nearest  to  the  one  from  which 
such  crossing  was  made. 


Limited  use 
of  roads  by 
occupants  of 
adjoining 
lands. 


(2)  No  tolls  shall  be  taken  for  the  use  of  any  road  by  the 
owner  or  occupant  of  lands  through  or  along  the  boundaries 
of  which  such  road  has  been  constructed,  or  by  the  family, 
servants,  vehicles,  cattle,  horses  or  other  animals  of  such  owner 
or  occupant,  when  such  road  is  necessary  for  ingress  and  egress 
to  and  from  such  lands  ;  provided  that  vehicles,  horses,  cattle  or 
other  animals  shall  not  be  driven  or  ridden  over -such  road 
further  than  may  be  necessary  to  pass  to  and  from  such  lands 
to  and  from  the  nearest  road  connecting  with  the  road  to 
which  this  exemption  extends. 


Rev.  Stat, 
c.  159,  s.  134, 
amended. 


Rev.  Stat. 
c.  159,  s,  135, 
repealed. 
Owner  allow- 
ing persons 
to  evade  tolls 
by  passing 
over  his  lands, 


10 


4.  Section  134  of  The  General  Road  Companies  Act  is 
amended  by  striking  out  the  words  "  b}'  crossing  the  road  or 
otherwise  "  in  the  sixth  line  of  the  said  section  and  substituting 
the  words  ''  and  proceeds  thereon." 

5.  Section   135   of  The   General   Road   Companies  Act  is  15 
repealed  and  the  following  substituted  therefor : — 

135.  If  any  person  with  intent  to  aid   iu  the  evasion    of 
toll,  knowingly  permits  or  suffers  any  other  person  proceeding 
on  a  toll  road  to  pass  through  any  lands  adjoining  such  road 
and  occuj)ied  by  such  first  mentioned  person  or  through  any  20 
gate  thereon  with  any  carriage,   sleigh,  horse,  mare,  gelding, 
or  any  other  animal  liable  to  the  payment  of  toll  for  the  pur- 
pose of  enabling  the  person  so  proceeding  on  such  toll  road  to 
pass  through  said  lands   and    to   enter   upon  such  toll  road 
beyond  any  of  the   said   gates   or   check    gates  and  proceed  25 
thereon  without  paying  toll   and  thereby  evade  payment  of 
the  toll,  the  person  so  oflTending  and  also  the  person  riding  or 
driving  or  the  owner  of  the  animal  or  carriage  the  payment 
whereon   is   so   evaded,   shall^  on  conviction  before  any  one 
justice  as  aforesaid,   incur   a  penalty   not  exceeding  $4  and  30 
not  less  than  $1  to  be  levied  as  aforesaid,  with  costs. 


62  V,  c.  27, 
repealed. 


Rev.  Stat. 
c.  159,  s.  157, 
amended. 


6.  The  Act  passed  in  the  52nd  year  of  Her  Majesty's  reign, 
chapter  27,  intituled  A71  Act  to  amend  The  General  Road  Com- 
panies Act,  is  repealed,  and  from  and  after  the  passing  of  this 
Act  the  sections  of  The  General  Road  Companies  Act  men-  35 
tioned  in  sub-section  1  of  section  157  of  the  said  last  men- 
tioned Act,  shall  not  apply  to  or  include  all  toll  roads  which 
were  at  the  time  of  passing  of  the  said  amended  Act,  in 
the  52nd  year  of  Her  Majesty's  reign,  or  have  since  been 
owned,  leased,  held,*  or  in  the  possession  of  any  person  or  40 
persons ;  but  the  said  section  157  shall  be  read  and  construed 

as  if  the  saidAct  passed  in  the   52nd  year  of   Her  Majesty's 
reign,  chapter  27,  had  not  been  passed. 

7.  Section  157  of  the  said.  The  General  Road  Companies 
Act  is  amended  by  adding  thereto  the  following  sub-section  :  45 

(3)  Notwithstanding  anything  in  this  Act  contained  where 
the  amount  of  tolls  to  be  charged  upon  any  toll  road 
which  has  been  sold  by  a  municipal  corporation  were  fixed  by 


by-law  of  the  municipal  corporation,  constructing,  owning  or 
controlling  such  road,  and  such  by-law  was  not  altered  or 
repealed  before  the  sale  of  such  road  by  the  municpal  corpora- 
tion, the  tolls  chargeable  upon  any  such  road  from  the  time  of 
5  the  passing  of  this  Act  shall  not  be  greater  than  the  rates 
fixed  by  such  by-law  of  the  munipal  corporation  ;  and  in  case 
of  any  sale  hereafter  made  of  any  such  road  by  a  municipal 
corporation,  the  tolls  chargeable  thereon  shall  not  be  greater 
than  the  i-ates  which  could  be  charged  at  the  time  of  such  sale 
10  under  any  by-law  of  the  municipality  then  in  force. 

8. — (1)  Section  1  of  the  Act  passed  in  the  57th  year  of  Her  57  V.  c.  46, 
Majesty's  reign,  chaptered  46,  is  amended  by  striking  out  the  ^'  ^'  *'"®"*^*'<^' 
words  "  the  owner  or  occupant  of  any  lands  through  or  along 
the  boundaries  of  which  a  toll  road  has  been  constructed,"  in 
1 5  the  first  and  second  lines  of  the  said  section,  and  inserting  in 
lieu  thereof,  the  words  "  any  person  desiring  to  commute  for 
a  fixed  annual  sum  the  tolls  payable  by  him  upon  using  any 
toll  road." 

(2)  Section    1    of   the  said  Act  is  further  amended  by  strik-  57  V.  c.  46, 
20  ing  out  the  words  "  said  owner  or  occupant  "  in  the  seventh  ^-  ^'  aoie*»<le<i' 
line  of  the  said  section,  and  inserting  in  lieu  thereof,  the  words 
"  the  person  desiring  to  commute  " ;  and  by  striking  out  the 
words  "  the  said  owner  or  occupant "  in  the  ninth  line  of  the 
said  section,  and  inserting  in  lieu  thereof  "  such  person." 

25      (3)  Section  2  of  the  said  Act  is  amended  by  striking  out  the  57  V.  c.  46, 
words  "  any  owner  or  occupant  "  at  the  beginning  of  the  said  ^*  ^'  amended, 
section,  and  inserting  in  lieu  thereof,  "  any  person." 

9. — (1)  Wherever  a  toll  road  to  which  The  General  Road  Tolls  on 
Companies  Act  applies,  is  intersected   by  another  toll  road,  Jntersecting 

30  owned  or  in  the  possession  of  the  same  person,  such  owner  or  by  same 
other  person  shall  not  be  entitled  to  charge  tolls  at  any  gate  company, 
upon  either  of   such  roads  beyond  the  actual  mileage  of  the 
road  on  which  the  gate  is  situated,  and  upon  which  the  person 
paying  toll  is  proceeding,  and  each  of  the  said  intersecting 

35  roads  shall,  in  fixing  the  amount  of  toll  to  be  charged  on  either 
of  them,  be  considered  as  independent  and  separate  roads  in 
the  same  manner,  owned  or  held  by  different  persons  or  com- 
panies. 

(2)  Where  atoll  road  is  intersected  by  another  toll  road,  Tolls  on 
40  not  owned  or  in  the  possession  of  the  same  company  or  munici-  ro^^not"^ 
pal  corporation,  the  tolls  to  be  charged  upon  either  of  the  said  owned  by 
roads  from  the  point  of  intersection,  shall  be  based  upon  the 
mileage  of  the  road  from  the  point  of  intersection  to  its  ter- 
mination in  the  direction  in  which  the  person  liable  for  toll  is 
45  proceeding,  and  for  the  purposes  of  this  section,  every  toll  road 
so  intersected  shall  be  deemed  to  be  divided,  and  each  of  the 
<livisions  caused  by  such  intersection  shall,  in  reckoning  the 
mileage  on  which  tolls  upon  the  said  roads  are  based,  be  deemed 
to  be  separate  and  distinct  toll  roads,  in  the  same  manner  as 
50  if  each  of  the  said  divisions  was  held  or  in  the  occupation  of  a 
separate  person,  company  or  corporation. 


same  com- 
pany. 
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No.  156.]  BILL  ^^^^^' 

An  Act  to  amend  The  General  Road  Companies  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1. — (1)  Clause  a  of  section  8o  of  2he  General  Road  Com-  E'ev.  Stat. 
'panics  Act  is  repealed,  and  the  following  substituted  therefor : —  "i,  (a)'re- 

(a)  For  every  vehicle,  whether  loaded  or  otherwise,  and  for  P®*^^^- 
the  horse  or  other  boast,  or  one  of  the  horses  or  other  beasts 
drawing  the  same,  one  cent ;  and  for  every  additional  horse  or 
other  beast  drawing  such  vehicle,  one  cent. 

(2)  Clause  e  of  the  said  section  is  repealed,  and  the  follow-  ^^59^'* 86 
ing  substituted  therefor  : —  ci.  (c).' 

(e)  in  addition  to  the  above  rates,  one  cent  at  each  time 
of  passing  each  gate  for  any  portion  of  the  road  on  either  side 
or  both  sides  thereof  for  every  five  hundred  pounds  over  and 
above  six  thousand,  which  a  loaded  vehicle  weighs  when 
the  tires  are  less  than  four  inches  wide. 

I^"(3)  The  said  section  is  further  amended  by  adding  thereto  ^159^**85 

the  following  clause : —  ^  amended. 

(/)  On  any  toll  road  now  established  and  which  is  not  less  Special  rates 
than  two  miles  or  more  than  three  miles  long  where  one  toll  only  roads.^"^ 
is  charged  for  using  the  whole  length  of  the  road,  a  charge  of 
three  cents  for  one  horse  or  other  animal  and  any  vehicle 
drawn  thereby  may  be  made  at  each  time  of  passing  a  gate,  or 
five  cents  for  passing  and  return  on  same  day  if  required, 
and  a  charge  of  five  cents  may  be  made  for  a  pair  of  horses  or 
other  animals  and  any  vehicle  drawn  thereby  at  each  time  of 
passing  a  gate. 

^^3.  The  said  section  85  is  amended  by  adding  thereto  the  Rev.  Stat, 
following  as  sub-section  2  : —  ame^nd^^''' 

(2)  In  computing  the  mileage  for  which  toil  may  be  collected  In  comi.uting 
from  a  person  travelling  one  mile  or  over  upon  any  road,  any  {JaJf  ^-je  and 
fraction  of  a  mile  not  less  than  one  half  mile  shall  be  counted  over  to  br 
as  one  mile,  and  any  fraction  of  a  mile  less  than  one  half  shall  JJ-j"'^*^  ^  °°^ 
be  excluded.  "^^ 
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Rev.  Stat. 
c.  159,  s.  86 
repealed. 

Wide  tires 
on  certain 
vehicles. 


3.  Section  86  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : — 

86.  The  wheels  of  every  vehicle  loaded  with  masts,  spais, 
hewn  or  round  timber  or  otherwise,  when  the  load  exceeds 
in  weight  three  tons,  shall,  wlien  used  upon  or  passing.over  the 
road  constructed  or  owned  by  any  company  to  which  this  Act 
applies,  be  j)rovided  with  tires  not  less  than  four  inches  wide, 
under  penalty  of  paying  one  cent  at  each  time  of  passing  each 
gate  for  any  portion  of  the  road  on  either  side  or  both  sides 
thereof  for  every  five  hundred  pounds  of  such  load  in  excess 
of  three  tons. 


Rev.  Stat. 
c.  159,  H.  91, 
repealed. 

Crossing 
toll  road. 


4.  Section  .91  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : — 

i)l. — (1)  No  tolls  shall  be  taken  for  merely  crossing  a  road 
or  for  travelling  thereon  not  more  than  half  a  mile  in  cro.ssing 
from  one  transvose  road  to  the  transverse  road  which  is 
nearest  to  the  one  from  which  such  crossing  was  made. 

No  toll  pay-     ^W('2)  No  toll   shall    be   payable  by  any  farmer  or  gardener 
aulebyfariner  j.g>^jjj,^gp  ^^^  ^^q  y^j^^  of  such  road  when  going  to  or  retnrnino 

or  gardener        «  .  .       ,  .  .      .  ^ 

going  to  work  from  his  Work  on  his  farai  or  garden,  nor  for  any  of  his  cattle 
on  his  own      qj.  Qther  stock  when  being  driven  or  taken  from  one  farm  or 
garden  owned  or  occupied  by  him  to  another  part  of  the  same 
farm  or  garden  when  such  farm  or  garden  also  adjoins  such 
road. 
Proviso.  Provided  that  when  such  farm  or  garden  is  not  continuous 

along  such  road,  such  farmer  or  gardener  shall  not  be  entitled 
to  travel  on  said  road  without  toll  as  aforesaid  or  drive  or  take 
his  stock  more  than  one  half  mile  on  any  part  of  such  i  oad 
not  adjoining  or  in  front  of  his  farm  or  garden.' 


Rev.  -Stat. 
c.  159,  s.  135, 
repealed. 
Owner  allow 
ing  persons 
to  evade  tolls 
by  passing 
over  his  lands. 


5.  Section   185   oi  The    General   Road   Companies  Act   is 
repealed  and  the  following  substituted  therefor : — 

135.  If  any  person  with  intent  to  aid  in  the  evasion  oi 
toll,  knowingly  permits  or  suffers  any  other  person  proceeding 
on  a  toll  road  to  pass  through  any  lands  adjoining  such  road 
and  occupied  by  such  first  mentioned  person  or  through  any 
gate  thereon  with  any  carriage,  sleigh,  horse,  mare,  gelding, 
or  any  other  animal  liable  to  the  payment  of  toll  for  the  pur- 
pose of  enabling  the  person  so  proceeding  on  such  toll  road  to 
pass  throuj'h  said  lands  and  to  enter  upon  such  toll  road 
beyond  any  of  the  said  gates  or  check  gates  and  proceed 
thereon  without  paying  toll  and  thereby  evade  paj^ment  of 
the  toll,  the  person  so  i;ffending  and  also  the  person  riding  or 
driving  or  the  owner  of  the  animal  or  carriage  the  payment 
whereon  is  so  evaded,  s'hall,  on  conviction  before  any  one 
justice  as  aforesaid,  incur  a  penalty  not  exceeding  $4  and 
not  less  than  $1  to  be  levied  as  aforesaid,  with  costs. 


57  v.  c  46  ^■~~i\)  Section  1  of  the  Act  passed  in  the  57th  year  of  Her 

s.  1,  amended.  Majesty's  reign,  chaptered  46,  is  amended  by  striking  out  the 


words  "  the  owner  or  occupant  of  any  lands  through  or  along 
the  boundaries  of  which  a  toll  road  has  been  constructed,"  in 
the  first  and  second  lines  of  the  said  section,  and  inserting  in 
lieu  thereof,  the  words  "  any  person  desiring  to  commute  for 
a  fixed  annual  sum  the  tolls  payable  by  him  upon  using  any 
toll  road." 

(2)  Section    1    of   the  said  Act  is  further  amended  by  strik-  57  V.  c.  46, 
ing  out  the  words  "  said  owner  or  occupant  "  in  the  seventh  ^- 1'  amended, 
line  of  the  said  section,  and  inserting  in  lieu  thereof,  the  words 
"  the  person  desiring  to  commute  " ;  and  by  striking  out  the 
words  "  the  said  owner  or  occupant "  in  the  ninth  line  of  the 
said  section,  and  inserting  in  lieu  thereof  "  such  person." 

i^^(3)  Section  1  of  the  said  Act  is  further  amended  by  striking  57  V.  c.  46,  s. 
out  the  words  "  for  one  year"  in  the  eighth  line  thereof,  and  ^  amended, 
by  inserting  in  lieu  thereof  the  words  "  per  annum.""^^ 

(4)  Section  2  of  the  said  Act  is, amended  by  striking  out  the  57  v.  c.  46, 
words  "  any  owner  or  occupant  "  at  the  beginning  of  the  said  ^-  2i  amended, 
section,  and  inserting  in  lieu  thereof,  "  any  person." 


. — (1)  Section  5  of  the  last  mentioned  Act  is  amended  by  57  V.  c.  46, 
adding  thereto  the  following  as  sub-section  2  thereof  : —  ^-  ^  ainended. 

The  commutation  shall  be  based  upon  the  mileage  rates  of  Howcommu- 
toll  authorized  by  The  General  Road  Companies  Act,  and  this  ^tionto  be 
Act,  and  where  the  distance  proposed  to  be  travelled  over  by 
the  applicant  is  less   than  the  whole  length  of  the  road,  the 
amount  of  commutation  shall  be  based   upon   the  actual  dis- 
tance which  the   applicant  proposes  to   use,  and  he  shall  be  . 
entitled  for  such  commutation  rate  to  use  any  such  portion  of 
the  road  as  may  be  covered  thereby. 

(2)  The  said  Act  passed  in  the  57th  year  of  Her  Majesty's  ^7  V.c.  46 
reign  is  amended  by  adding  thereto  the  following  as  section  *™  °  ®  • 
5a : — 

oa.  The  order  of  the  judge  shall  continue  in  force  from  year  Order  of  judge 
to  year,  at  the  same  rate  and  until  rescinded  upon  the  applica-  *«  continue 
tion  of  either  party,  after  the  expiration  of  one  year  from  the  year, 
date  thereof. 

(»S)  Section  7  of  the  said  Act  is  amended  by  striking  out  the  57  v.  c.  46, ». 
words  "a  ticket  or  pass"  in  the  seventh  and  eighth  lines  of  the  7  amended, 
said  section  and  inserting  in  lieu  thereof  "an  annual  ticket  or 
pass."^ 

8.  Where  a  toll  road  is  intersected  by  dr  connected  with  Tolh  on 
another  toll  road,  not  owned  or  in  the  possession  of  the  same  intersecting 
company  or  municipal  corporation,  the  tolls  to  be  charged  upon  owned  by 
either  of  the  said  roads  from  the  point  of  intersection  or  con-  same  c(.m- 
nection,  shall  be  based  upon  the  mileage  of  the  road  from  the  ^'*°^' 
point  of  intersection  or  connection  to  its  termination  in  the 
direction  in  which  the  person  liable  for  toll  is  proceeding. 

^^9.  This  Act  shall  be  read  with  and  as  part  of  The  General  Act  incorpor- 
Boad  Companies  Act.-^  Rev  Stat  c 

159." 
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No.  .57.]  gJLL  ^''''- 

An  Act  to  amend  The  General  Koad  Companies  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of   " 
the  Legislaoive  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section    91   of    The   General  Road  Companies  Act   is 
5  amended  by  adding  thereto  the  following  as  sub-sections  2  and 
t)  thereof : 

(2)  Any  person  using  a  toll  road  shall  be  entitled  to  hand  Paying  toll  on 
to  the  tollgate-keeper  at  the  time  of  passing  through  any  toll-  ™^^y*fi® 
gate  a  statement  in  writing  of  his  name  and  address  and  of  travelled. 

10  the  township,  lot  and  concession  on  which  he  resides,  or  of  the 
town  or  city,  street  and  number  of  his  residence  or  place  of 
business,  and  of  the  distance  he  has  travelled  and  intends 
travelling  on  such  toll  road,  and  to  tender  to  the  tollgate- 
keeper  the   proper  rate  per  mile  for  such  use  of  the  toll  road, 

15  and  the  tollgate-keeper  shall  thereupon  permit  such  person 
to  pa?s  through  the  tollgate  upon  payment  of  the  rate  so 
tendered,  and  upon  each  subsequent  time  of  passing  through 
such  tollgate  the  person  who  has  given  such  statement  in 
writing  may  refer  thereto  and  verbally  renew  the  representa- 

20  tions  therein  contained,  and  shall  thereupon  bs  entitled  to  pass 
through  such  gate  upon  again  paying  the  proper  rate  per  mile 
for  the  use  of  the  toll  road. 

In  computing  the  mileage  travelled  one-half  mile  or  more 
shall  be  reckoned  as  a  mile  and  no  fraction  of  a  mile  less  than 

25  one-half  shall  be  reckoned, 

(3)  Any  person  wilfully  making  a  false  representation  to  False  repre- 
any   tollgate-keeper    under    the  next   preceding   sub-section  sentationB  as 
hereof  shall  incur  a  penalty  not  exceeding  two  dollars  and  travelled, 
costs,  which  may  be  recovered  before  any  justice  of  the  peace 

30  for  the  county  in  which  such  tollgate  is  situated. 
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No.  158.]  BILL  ^^^^^' 

An  Act  to  further  amend  The  Ontario  Game  Pro- 
tection Act,  18P3. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Sub-section  3  of  section  3  of  The  Ontario  Game  Protection  56  V,  c.  49, 
5  Act,  1893,  is  repealed.  J^pefieJ?^"'  ' 

3,  Section  ^  oi  An  Act  to  amend  the  Ontario  Game  Protec-  57  v.  c.  57,  a. 
tion  Act,  1893,  being  chapter  67  of  the  Statutes  of  Ontario  for  3,  amended. 
1894,  is  hereby  amended  by  striking  out  all  the  words  after  the 
word  "  believe  "  in  the  last  line  thereof  and  inserting  in  the 
10  place  thereof  the  following  words :  "  Had  been  theretofore 
put,  bred,  or  imported  by  some  person  or  persons  upon  his,  her, 
or  their  own  lands  with  the  desire  to  breed  and  preserve 
the  same." 
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No.  159.]  BILL.  f''"' 

An  Act  to  amend  the  Act]^to  prevent  the  Profanation 
of  the  Lord's  Day. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — • 

1.  Section  1  of  The  Act  to  'prevent  the  Profanation  of  the  Rev-  Stat. 
5  Lord's  Day,  is  amended  by  insertinof  the  word  "  farmer  "  im-  an^nded.^' 
mediately  after  the  word  "  tradesman  "  in  the  first  line  of  the 
said  section. 
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No  100]  gJLL. 


[1895. 


An  Act  to  make  further  provision  for  the  Public 

Health. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  The  Public  Health  Act  1895.  Short  title. 

3.  Section  39  of  The  PvMic  Health  Act  is  hereby  repealed  f  ®^f  *f  39 
and  the  following  section  and  sub-sections  are  substituted  repealed.  ' 
therefor : 

(1)  There  shall  be  a  local  board  of  health  in  each  township  Local  boards 
and  incorporated  village  to  be  composed  of  the  reeve,  clerk  townships  and 
and   three   ratepayers,    to    be   appointed    by    the    municipal  villages, 
council  in  the  following  manner :     One  member  to  be  appointed 

for  three  years,  one  member  for  two  years  and  one  member 
for  one  year,  each  member  retirin  >  to  be  replaced  by  a  mem- 
ber appointed  for  three  years  from  the  date  of  his  appointment. 

(2)  There  shall  be  a  local  board  of  health  in  each  town  con-  Local  board 
taining  less  than  four  thousand  inhabitants  according  to  the  ^ownsof  le^s 
municipal  enumeration  of  the  previous  year,  to  consist  of  the  than  4,000. 
mayor,  clerk    and   three  ratepayers,  to  be  appointed  by  the 
municipal  council  as  follows :    One  member  to  be  appointed 

for  three  years,  one  member  for  iwo  years  and  one  member 
for  one  year,  each  member  retiring  to  be  replaced  by  a  mem-  • 
ber  appointed  for  three  years  from  date  of  appointment. 

(3)  There  shall  be  a  local  board  of  health  for  each  city  and  Local  boards 
for  each  town  containing  more  than  four  thousind  inhabitants  citieTand'" 
according  to  the  municipal  enumeration  of  the  previous  year,  towns  of  more 
to  consist  of  the  mayor  and  six  ratepayers,  to  bo  appointed  by      °  **' 

the  municipal  council  as  follows :  Two  members  to  be  a[)- 
pointed  for  three  years,  two  members  for  two  years  and  two 
members  for  one  year,  the  retiring  members  to  be  replaced 
by  two  members  appointed  for  three  years  from  date  of  ap- 
pointment. 

3.  Section  80  of  the  said   Act  is  liereby  repealed  and  the  Rev.  Stat. 
following  section  and  sub-sections  substituted  therefor  :  reeled.  ^' 


Approval  of  (1)  Wherever  the  establishment  of  a  public  water  supply  is 
E'^^^d^r^^  -contemplated  by  the  council  of  any  city,  town  or  village,  it 
establishment  shall  be  the  duty  of  the  said  municipal  council  to  submit  to  the 
of  public  water  Provincial  Board  of  Health,  tosrether  with  the  plans,  an  analysis 
of  the  water  from  the  proposed  source  or  sources  of  supply, 
and  an  affidavit  stating  that  the  water  analysed  is  taken  from 
the  proposed  source  and  that  the  analysis  submitted  to  the 
Board  exactly  represents  the  conditions  of  the  sample  exam- 
ined. In  case  the  source  of  any  proposed  public  water  supply, 
does  not  in  the  opinion  of  the  Provincial  Board  of  Health,  meet 
the  sanitaiy  requirements  of  the  municipality,  either  by  reason 
of  the  quality  of  the  water,  or  because  the  water  is  likely, 
owing  to  the  situation  of  the  proposed  source  of  supply,  to 
become  contaminated,  it  shall  not  be  lawful  to  establish  such 
waterworks  without  first  obtaining  from  the  Provincial  Board 
of  Health  a  certificate  signed  by  the  chairman  and  secretary 
stating  that  tlie  proposed  source  is  the  best  practicable,  having 
regard  to  all  the  circumstances  of  the  case,  and  that  all  proper 
measures  have  been  taken  to  maintain  the  supply  in  the 
highest  possible  and  practicable  state  of  purity. 

Approval  of         (2)  Whenever  the  construction  of  a  common  sewer  or  of  a  sys- 

Bo'^^d^r^^       tern  of  public  sewerage  shall  be  contemplated  by  the  council  of 

establishment  any  city,  town  or  village,  it  shall  be  the  duty  of  the  said  council 

of  sewerage      ^q  pJace  itself  in  communication  with  the  Provincial  Board  of 

Health,  and  to  submit  to  the  Board   before  their  adoption  all 

plans  in  connection  with  said  sewer  or  sewerage  system.     It 

shall  be  the  duty  of  the  Provincial  Board  of  Health  to  enquire 

and   report   upon    said  sewer  or  system  of  sewerage,   as    to 

whether  such  is  calculated  to  meet  the  sanitary  requirements 

of  the  inhabitants  of  the  said  municipality  ;  and  as  to  whether 

such  sewer  or  system  of  sewerage  is  likely  to  prove  prejudicial 

to  the  health  of  the  inhabitants  of  the  said  municipality  or  of 

any  other  municipality,  liable  to  be  affected  thereby. 

Amendment        (3)  The  Provincial  Board  of  Health  may  make  any  sugges- 

8tan(fe°of^pub-  tions  or  amendments  concerning  the  plans  submitted  or  may 

lie  board  of      impose  any  conditions  with  regard  to  the  construction  of  such 

health.  sewer  or  system  of  sewerage  or  the  disposal  of  sewage  there- 

.    from  as   it  may  deem  necessary  or  advisable  in  the  public 

interest ;  and  the  construction  of  any  main  sewer  or  system  of 

sewerage  shall  not  be  proceeded  with  without  being  reported 

upon  and  approved  of  by  said  Provincial  Board  of  Health,  and 

no  change  in  the  construction  thereof  or  in  the   disposal  of 

sewage  therefrom  liable  to  injuriously  affect  tlie  public  health 

shall  be  made  without  previous  submission  to  and  approval  of 

said  Board. 

Appeal  from  (4)  The  decision  or  report  of  the  Provincial  Board  of  Health 
board  to  Lieu-  with  regard  to  any  system  of  water  supply  or  any  public 
ernor  in  sewer  or  public  system  of  sewerage  or  the  disposal  of  sewage 

Council.  therefrom  shall  be  subject  to  appeal  to  the  Lieutenant-Gover- 

nor in  Council,  such  appeal  to  be  made  within  one  month  after 


the  filing  of  the  report  or  decision  in  the  office  of  the  minister  of 
the  department  to  which  the  Provincial  Board  of  Health  is 
attached ;  and  such  decision  or  report,  when  not  so  appealed 
against,  or  when  confirmed  or  amended  and  confirmed  upon 
appeal  by  the  Lieutenant-Governor  in  Council,  shall  be  bind- 
ing and  conclusive  upon  all  the  municipalities  and  persons 
affected  by  the  same ;  provided  always  that  whenever  it  shall 
appear  that  any  change  of  circumstances  or  conditions  ha« 
arisen  the  Provincial  Board  of  Health  may,  if  it  deem  it  advis- 
able, make  further  enquiry  and  report  as  to  any  system  of 
water  supply  or  main  sewer  or  system  of  sewerage  or  the 
disposal  of  sewage,  which  report  shall  be  subject  to  appeal  as 
aforesaid  and  have  the  same  force  and  effect  as  aforesaid. 

^p°(5)  The  said  board  may  from  time  to  time  modify  or  alter 
the  terms  and  conditions  as  to  the  disposal  of  sewage  imposed 
by  any  award  authorizing  any  system  of  sewerage  or  the 
extension  of  a  sewer,  and  their  report  or  decision  shall  be  sub- 
ject to  appeal  as  aforesaid  and  have  the  same  force  and  effect 
as  aforesaid.^^^^ 

4.  Section  99  of  the  said  Act  is  amended  by  adding  thereto  Rev.  Stat. 
the  following  sub-section  :  °-  205,  s.  99, 

"  amended. 

(8)  Whenever  any  medical  health  officer,  sanitary  inspector  or  Feeding  cer- 
other  health  officer  of  the  Board  of  Health  knows  or  has  reason  *a»n  things  to 
to  believe  that  blood,  offal  or  the  meat  of  any  dead  animal 
which  has  not  been  previously  boiled  or  steamed  when  fresh 
or  before  becoming  putrid  or  decomposed,  or  which,  although 
boiled  or  steamed,  is  putrid  or  decomposed,  has  been  or  is  being 
fed  to  hogs,  he  may  summon  the  owner,  the  person  in  charge, 
or  any  person  found  feeding  the  same,  before  a  justice  of  the 
peace  for  violation  of  the  provisions  of  this  section;  and 
wherever  such  blood,  offal  or  decomposed  flesh  is  found  on 
any  premises  the  burden  of  proof  that  such  was  not  intended 
to  be  so  fed  shall  rest  with  the  person  charged.  Should  the 
charge  be  proven,  the  health  officer  making  the  charge  may 
seize  and  carry  away,  or  cause  to  be  seized  and  carried  away, 
the  animals,  whether^  dead  or  alive,  to  which  the  aforesaid 
blood,  offal  or  unboiled  or  putrid  meat  has  been  fed,  in  order 
that  said  animals  may  be  destroyed  or  so  disposed  of  as  to 
prevent  them  from  being  exposed  for  sale  or  use  for  food  for 
man. 

^p°5.  Section  61  of  the  said  Act  is  amended  by  inserting  the 
following  words  after  the  word  "  district  "  in  the  fourth  line  :    , 
"  affected    thereby,  may    institute   an   inspection,  and    when 
necessary.".J^ 
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^"■"^■^  BILL.  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  All  the  Ws^rds  in    sub-section   1    of   section   77    of   The  55  v,  c.  42,  e. 
5  Consolidated  Municipal    Act,  1892,  after  the  words  "  behalf  ^^'  ®",^"j'  ^ 
or  the  corporation      in  the  twelfth  line   thereor   are  repealed 
and  the  following  substituted  therefor : 

"  Or  has  a  contract  for  the    supply  of  goods  or  materials,  Disqualifica- 
or    supplies    goods    or    materials    to  a  contractor  for    work  membership 

1 0  for    which    the    corporation    pays    or   is  liable    directly   or  in  councils, 
indirectly    to    pay    or    which    is    subject    to     the     control 
or  supervision  of  the  council  or  of  an  officer  thereof  on  behalf 
of  the  council  or  has  an  unsatisfied  claim  for  such  goods  or 
materials,  and  no  person  who,  either  by  himself  or   with  or 

15  through  another,  has  any  claim,  action  or  proceeding  against 
the  municipality  and  no  person  who  is  counsel  or  solicitor 
either  by  himself  or  with  or  through  another  in  the  prosecution 
of  any  claim,  action  or  proceeding  against  a  municipality 
shall  be   qualified  to    be  a  member  of  the   council   of   any 

20  municipal  corporation  " 

I<i.  Section  102  of  the  said  Act  is  hereby  amended  by  striking  55  y  ^  42  g. 
out  the  third  paragraph  of  the  form  of  oath  for  freeholder  102  amended, 
therein  and  substituting  therefor  the  following  : 

"  That  you  are  at  the  date  of  this  election  in  your  own  righ    Amendment 
25  {or  your  wife  is)  a  freeholder  within  this  polling  sub-division  hofder." 
(or  where  ward  is  not  sub-divided  into  polling  sub-divisions 
then  '  within  this  ward  ')  in  this  municipality." 

Section  102  of  said  Act  is  further  amended  by  striking  out  55  V.  c.  42,  s. 
the  6th  paragraph  of  the  said  form  of  oath  and  substituting  ^^^  amended. 
30  therefor  the  following  paragraph  : 

"{In  the  case  of  municipalities  divided  into  wards)  that  you  Amendment  of 
have  not  voted  before  at  this  election  either  at  this  or  any  oath  of  free- 
other  polling  place  in  this  ward,  and  {if  the  elector  is  tendering  i^t  mayor  or^ 
his  vote  for  mayor,  reeve  or  deputy  reeve)  that  you  reside  in  reeve,  etc. 
35  this  polling  sub-division  {or  when  ward  not  sub-divided  into 


55  V.  c.  42,  s. 
103  amended. 


Amendment 
of  oath  of 
householder. 


polli'ng  suh-divisions  then  '  in  this  ward  ')  or  (are  not  entitled 
to  vote  in  the  polling  sub-division  in  which  you  reside,  or  are 
not  resident  within  the  municipality  as  the  cas".  may  he)  and 
that  you  have  not  voted  before  or  elsewhere  at  this  election  in 
this  municipality  for  mayor,  reeve  or  deputy  reeve,  and  will  5 
not  vote  elsewhere  in  this  municipality  at  this  election  for 
mayor  (reeve  or  deputy  reeve  as  the  case  may  he.)" 

3.  Section  103  of  the  said  Act  is  hereby  amended  by  strik- 
ing out  the  8th  paragraph  of  the  form  of  oath  of  householder 
or  tenant  therein  and  substituting  therefor  the  following  :  10 

"  {In  the  case  of  municipalities  divided  into  wards)  that  you 
have  not  voted  befoi-e  at  this  election  either  at  this  or  any 
other  polling  place  in  this  ward  and  (if  the  elector  is  tendering 
his  vote  for  mayor,  reeve  or  deputy  reeve)  that  you  reside  in 
this  polling  sub-division  (or  where  ward  not  suh-divided  into  15 
polling  suh-divisions  then  '  in  this  ward  ')  or  (are  not  entitled 
to  vote  in  the  polling  sub-division  in  which  you  reside)  and 
that  you  have  not  voted  before  or  elsewhere  in  this  munici- 
pality at  this  e'ection  for  mayor,  reeve  or  deputy  reeve,  and 
will  not  vote  elsewhere  in  this  municipality  at  this  election  for  20 
mayor  (reeve  or  deputy  reeve  as  the  case  may  he.) 

?i7^'  "'  !f'/*      '^'  ^^ct^on  117  of  the  said  Act  is  amended  by  adding  after 
the  word  "  day  "  in  the  first  line  thereof,  the  following : 

Resignation  of      "  Or  where  such  last  named  day  is  a  public  holiday,  then 
nominated       before  twelve  o'clock  of  the  succeeding  day  any  person  proposed  25 

for  one  or  more  offices  may  resign  or  elect  for  which  office  he 

is  to  remain  nominated." 


55  V.  c.  42,  8. 
117  amended. 


Election  by 
acclamation 
when  other 
candidates 
retire. 


5.  Section  117  of  the  said  Act  is  hereby  further  amended 
by  striking  out  all  the  words  after  "  municipality "  in  the 
thirteenth  line  thereof  and  substituting  therefoi'  the  following  :  30 

"  Provided  also  that  if  by  reason  of  any  such  resignation  or 
resignations  the  number  of  candidates  remaining  proposed  for 
any  office  or  offices  does  not  exceed  the  number  required  by 
this  Act  to  be  elected  for  such  office  or  offices,  then  the  clerk 
or  other  returning  officer  shall  declare  such  remaining  candidate  35 
or  candidates  duly  elected  to  such  ofiice  or  offices." 


55  V.  c.  42,  8. 
140,  sub.-s,  1 
amended. 


6.  Section  140,  sub-section  1,  is  amended  by  adding  thereto, 
as  sub-section  1  (a)  the  following  : 


of  elector  vot 
ing  twice  for 
mayor. 


Imprisonment  "  The  judge  shall  direct  that  in  default  of  the  payment  of 
„f  „i„„^„-  „„!.  ^^^  ^^.^  penalty  and  costs  within  the  time  fixed  by  the  said  40 
judge,  the  offender  shall  be  imprisoned  in  the  common  gaol  for 
the  county  for  such  period  not  exceeding  thirty  days,  as  shall 
be  directed  by  the  said  judgment,  and  in  case  of  such  default 
of  payment  the  judge^shall  issue  a  warrant  for  such  arrest  and 
for  confinement  of ,  the  offender  in  such  common  gaol  in  ac-  46 


3 

cordance  with  the  said  judgment,  unless  the  penalty  and  costs 
shall  be  sooner  paid." 

7.  Sub-section  7  of  section  143  of  this  Act  is  hereby  amended  65  v.  c.  42, «. 
bv  adding:  thereto  after  the   word  "  person  "  "  but  no   such  ^*^'  ""^;''-  '^ 

r-1.1  1111        IT  11  1  •  a-  amended. 

5  ballot  paper  shall  be  delivered  by  the  deputy  returning  omcer 
to  any  applicant  tendering  his  vote  for  mayor,  reeve  or  deputy  Refusal  of 
reeve    if  the   deputy    returning   officer   has   knowledge  that  '^^l'"*^- 
such  applicant  does  not  reside  within  that  polling  subdivision, 
unless  the  applicant  is  not  qualified  to  vote  where  he  resides, 
10  or  unless  he  does  not  reside  within  the  municipality." 

8.  Sub-section  2  of  section  155  of  the  said  Act  is  hereby  55  V.  c.  42,  s. 
amended  by  striking  out  the   word  "  was  "  in  the  fifth  line  amended*  ^ 
thereof  and  substituting  therefor  the  words  "and  poll  book  j^egjaration  as 
were."  to  poll-book. 

15      9.  Schedule  G    of    the  said  Act  is  hereby   amended    by55v.  c.  42, 
adding  after  the  word    "  list  "  in  the  fifth   line  thereof  the  ^^jJ]g|J^g^^ 
words  "  and  poll  book,"  and  by  substituting  the  word  "  were  "  declaration 
for  the  word  "  was  "  in  the  sixth  line  thereof.  as  to  poll- 

book. 

10.  Schedule  H  of   the   said   Act  is   hereby  amended  by  55  V,  c.  42, 
20  striking  thereout  the  words  "  disclose  to  any  person  or  persons  amended. 

the  name  of  any  person  who  has  voted,  and  that  I  will  not" 
in  the  third  and  fourth  lines  thereof. 

11.  The  Consolidated  Municipal  Act  is  amended  by  adding  |5  V.  c.  42,  s. 
to  section  510  as  sub-section  2  thereof  the  following : 

25      (2)  And  for  the  purchase  or  hiring  or  leasing  of  fire  engines  Providing  fire 
and  other  appliances  for  the  purposes  of  fire  protection  and  for 
the  supply  of  water  therefor  and  for  the  issue  of  debentures 
of  the  municipality   bearing  interest  and  extending  over  a 
period  of  ten  years  for  the  payment  thereof. 

30       12.  The  last  two  lines  of  sub-section  1  of  section  550  of  55  V.  c.  42,  s. 

2 he  Municipal  Act  189-2,  are  repealed  and  the  following  sub-  ^^^^^gj*'  ^ 
stituted  : 

"  Roads  within  its  jurisdiction,  and  also  for  permitting  sub- 
ways or  bridges  for  cattle  under  any  highway." 

35      13    The  said  Act  is  amended  by  adding  thereto  the  follow-  55  V.  c.  42 
ing  section  as  section  667a  :  -     amended. 

667a.— (1)  Upon  the  petition  of  a  majority  of  the  resident  ^j,'^  iP"""'^?^ 
freeholders  and  householders  entitled  to  vote  at  a  municipal  villages, 
election  in  any  police  village,  the  township  council  of  the 
40  township  in  which  such  police  village  is  situate  may  pass  a 
by-law  or  bj'-laws  for  the  purchase  of  a  fire  engine  and  other 
appliances  and  the  supply  of  water  therefor  for  the  purpose  of 
fire  protection,  and  may  by  the  same  or  any  subsequent  by-law 


Issuing 
debentures 


Fire  protec- 
tion in  defined 
area  in  police 
villages. 


Costs  of  such 
engine,  etc. 


Police  trus- 
tees to  have 
charge. 


Assent  of 
electors  not 
required. 


make  provision  for  assessing  and  levying  on  the  real  property 
of  the  said  police  village  the  cost  of  the  said  fire  engine  and 
appliances  and  for  providing  such  necessary  water  supply  in 
any  one  year. 

(2)  Or  for  the  issuing  of  the  debenture  or  debentures  of  such    5 
township  payable  in  annual  proportions  during  a  period  not 
exceeding  ten  years  with   interest  for  the  payment  therefor 
and  for  the  levying  of  the  amount  payable  on  such  debenture 

or  debentures  from  time  to  time  upon  such  real  property. 
And  may  also  by  such  by-law  or  by  any  subsequent  by-law  10 
make  pjovision  for  assessing  and  levying  upon  the  real 
property  of  the  said  village  the  cost  of  maintaining  and  man- 
aging the  said  engine  and  appliances  and  for  the  provisions 
for  the  necessary  water  supply. 

(3)  Or  upon  the  petition  of  a  majority  of  the  resident  free-  1.5 
holders  and  householders  entitled  to  vote  at  a  municipal  election 

in  any  defined  area  or  portion  of  a  police  village  representing 
in  value  more  than  one-half  of  the  assessed  real  property  within 
such  portion  or  area,  the  township  council  of  the  township  in 
which  such  police  village  is  situate  may  pass  a  by-law  or  by-  20 
laws  for  the  purchase  of  a  fire  engine  and  other  appliances,  and 
the  supply  of  water  therefor,  for  the  purposes  of  fire  protection, 
and  may  by  the  same  or  any  subsequent  by-law  define,  by  metes 
and  bounds  oi-  otherwise  what  real  property  within  such  area 
will  be  benefited  by  the  proposed  fire  protection  and  is  to  be  25 
charged  with  the  cost  thereof,  and  may  also  by  such  by-law 
or  any  subsequent  by-law,  make  provision  for  assessing  and 
levying  on  the  real  property  so  defined  by  the  by-law  the  cost  of 
managing  and  maintaining  the  said  fire  engine  and  appliances 
and  for  providing  the  necessary  water  supply.  30 

(4)  The  said  council  may  levy  the  costs  of  such  engine  and 
appliances  and  of  the  water  supply  upon  the  real  property  to 
be  benefited  in  any  one  year,  or  may  issue  the  debenture  or 
debentures  of  the  township  payable  in  annual  proportions 
during  a  period  not  exceeding  ten  years,  with  interest  as  to  35 
the  said  council  may  seem  meet  and  proper,  and  may  levy  the 
amount  payable  thereon  from  time  to  time  upon  the  real 
property  to  be  benefited  as  aforesaid. 

(5)  The  police  trustees  shall  have  the  charge,  control  and 
management  of  said  fire  engine  and  appliances  and  the  said 
supply  of  water,  and  shall  annually  before  the  striking  of  the 
rate  for  the  year  by  the  township  council  furnish  to  the 
council  a  statement  showing  in  detail  the  amount  required  to 
be  levied  for  the  current  year  for  managing  and  maintaining 
the  said  fire  engine  and  appliances  and  for  providing  the  .  _ 
necessary  water  supply. 

(6)  It  shall  not  be  necessary  to  submit  any  of  the  said  by- 
laws in  this  section  or  in  section  11  hereof  mentioned  to  a 
vote  of  the  electors. 
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No.  162.]  BILL.  ^''''- 

An  Act  for  the  further  Protection  of  persons  employ- 
ed in  Places  of  Business  other  than  Factories. 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  case  a  municipal  council  fails  for  30  days  after  an  In  default  of 
5  application  in  writing  is  made  to  the  council  by  50  electors  of  of*?nspectors 

the  municipality  requesting  the  council  to  appoint  inspectors,  by  municipal 
or  authorize  persons  to  act  as  inspectors  for  the   enforcement  gg^y'^' '^°'^®'' 
of  the  Act  passed  in  the  ooth  year  of  Her   Maje^ty's   reign,  Lieutenant- 
intituled,  An  Act  for  the  Protection  of  Persons  employed  in  Governor  may 
10  Places  of    Business   other   than    Factories,   the   Lieutenant- 
Governor  in  Council  may    appoint    two    inspectors    at    the 
expense  of  the  municipal  corporation,  and  fix  their  salaries, 
and  the  corporation  shall  pay  the  same. 

2.  Any  inspector  so  appointed  by  the  Lieutenant-Governor 
15  in  Council  shall  hold  office  during  the  pleasure  of  the  Lieu- 
tenant-Governor in  Council. 

3.  The  application  shall  be  deemed  to  be  made  on  the  day  When  appli 
of  the  same  being  delivered  to  the  mayor  or  other  chief  officer  gou°ciUo  be 
of  the  corporation,  or  to  the  clerk  of  the  council,  or  ut  the  deemed  to 

20  office  of  such  clerk  to  a  grown-up  person  in  his  employment  ^^7^  ^®®° 
or  in  the  employment  of  the  council. 

4.  One  of  the  persons  appointed  or  authorized  by  the  muni-  Female 
cipal  council,  or  by  the  Lieutenant-Governor  in  Council,  shall  ^^^pec*^'"- 
be  a  woman. 

25      5.  In  case  the  Lieutenant-Governor  in  Council  finds  or  deems  Rules  and 
it  necessary,  the  said    Lieutenant-Governor  in  Council  may  regulations, 
make    rules    and    regulations    for   the    enforcement   of    the 
said  Act    and    the    duties    of    the    inspectors,  whether    the 
inspectors  or  acting  inspectors  are  appointed  by  the  municipal 

30  council  or  by  the  Lieutenant-Governor  in  Council ;  and  any 
rules  and  regulations  so  made  shall  take  precedence  of  any 
municipal  rules  and  regulations  inconsistent  therewith. 

6.  This  Act  and  the  said  other  Acts  hereinbefore  mentioned  '^^l^gg'y'"®*** 
shall  be  read  and  construed  as  one  Act  as  nearly  as  may  be.      c.  54. 
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No.  162.]  BTTJ.  [^«?«: 

An  Act  for  the  further  Protection  of  persons  employ- 
ed in  Places  of  Business  other  than  Factories. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  In  case  a  municipal  council  fails  for  90  days  after  an  In  default  of 
application  in  writing  is  made  to  the  council  by  50  electors  of  oFmspectors 
the  municipality  requesting  the  council  to  appoint  inspectors,  by  municipal 
or  authorize  persons  to  act  as  inspectors  for  the   enforcement  ^g"^*^*"^"^®' 
of  the  Act  passed  in  the  55th  year  of  Her   Majesty's   reign,  Lieutenant- 
intituled,  An  Act  for  the  Protection  oj  Persons  employed  in  Governor  may 
Places  of    Business   other   than    Factories,   the   Lieutenant- 
Governor  in  Council  may    appoint    two    inspectors    at    the 
expense  of  the  municipal  corporation,  and  fix  their  salaries, 

and  the  corporation  shall  pay  the  same. 

2.  Any  inspector  so  appointed  by  the  Lieutenant-Governor 
in  Council  shall  hold  office  during  the  pleasure  of  the  Lieu- 
tenant-Governor in  Council  ;^p°and  on  a  vacancy  occurring  in 
the  case  of  an  inspector  appointed  by  the  Lieutenant-Governor 
in  Council,  unless  such  vacancy  be  filled  by  the  municipal 
council  within  90  days  after  such  vacancy  arises,  the  Lieuten- 
ant-Governor in  Council  may  make  an  appointment  to  fill  such 
vacancy. 


3.  The  application  shall  be  deemed  to  be  made  on  the  day  Whenappii- 
of  the  same  being  delivered  to  the  mayor  or  other  chief  officer  council  to  be 
of  the  corporation,  or  to  the  clerk  of  the  council,  or  at  the  deemed  to 
office  of  such  clerk  to  a  grown-up  person  in  his  employment  ^^g^  ®*° 
or  in  the  employment  of  the  council. 

4.  One  of  the  persons  appointed  or  authorized  by  the  muni-  Female 
cipal  council,  or  by  the  Lieutenant-Governor  in  Council,  shall 

be  a  woman. 

5.  In  case  the  Lieutenant-Governor  in  Council  finds  or  deems  ^^^^  ^P^ 
it  necessary,  the  said   Lieutenant-Governor  in  Council  may  ^^^^ 
make    rules    and    regulations    for   the    enforcement   of    the 

said  Act  and  the  duties  of  the  inspectors,  whether  the 
inspectors  or  acting  inspectors  are  appointed  by  the  municipal 
council  or  by  the  Lieutenant-Governor  in  Council ;  and  any 
rules  and  regulations  so  made  shall  take  precedence  of  any 
municipal  rules  and  regulations  inconsistent  therewith. 

6.  This  Act  and  the  said  other  Acts  hereinbefore  mentioned  -^P* '° '^'®*<* 
shall  be  read  and  construed  as  one  Act  as  nearly  as  may^  be.      ^*54_ 


o    t^ 


.0  « 

c   0 

H 

ORO 

BY   L, 

en's  ] 

^ 
H 

0 

CD     0 

0     a 

c^  - 

0 

g 

to 

» 

Hi 

2C 

d 

E^j 

•< 

te! 

Si- 


^ 

<Ji 

1 

» 

0 

?i. 

Cb 

<>>. 

" — ' 

s 

0 

0 

m 

3 

CD 

8 

ert- 

a 

^ 

&d 

W 

CD 

?5 

CD 

& 

SO 

a- 

5' 

5* 

OfQ 

(J5 

to 

to 

-q 

p 

c*- 

D- 

cr 

> 

V 

l-S 

>-i^ 

a 

V 

" 

" 

1— ' 

»-' 

00 

00 

CO 

■X) 

m 

01 

"^ 


P    :«    0 

^H    ?^ 

p    &    0 

C5IT3     "^ 

the 
torie 

00    P-i  t-t» 

•     ^.  C 

.      3    3- 

w 

^E' 

l-H 

1-2  CD 
Ctl 

S      ^ 

^     i-S 

0     0 

1-^5  <rr 

DO  0 

ci  sr. 

CO     0 

5'» 

CD 

u>   0 

m   i-n 

0 

a*^ 

tr  CD 

CD     i-j 

02 


00 


CD 


00 


00 

CO 

en 


o 


No.  163.]  gJJLL  [,895. 

An  Act  to  make  further  provision  respecting 
Factories. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The   Factories   Amendment  ^hort  title. 
5  Act,  1895. 

2.  No  boy  or  girl  under  14  years  of  age  shall  be  employed  Boys  or  girls 
in  any  factory  ;  except  in  the   business  of  canning  fruits  and  to  brem-""' 
vegetables  and  the  work  incident  thereto,  as  provided  for  in  ployed, 
sub-section  6  of  section  6  of  The  Ontario  Factories  Act,  as  l^^v.  Stat.  c. 

10  amended  by  section  4  of  The  Ontario  Factories  Amendment  f.„  ir 
Act,  1889.     R.  S.  0.  c.  208 ;  52  V.  c.  43. 

3.  Sub-section  1  of  section  15  of  The  Ontario  Factories  Act  Rev.  stat.  c. 
is  amended  by  striking   out  the    following  words,   "  belting,  g^^'g**j^^' 
shafting,  gearing,  fly-wheels,  drums,  and  other  moving  parts  of  ameuded. 

15  the,"  and  the  following  is  substituted  for  the  said  sub-section  : 

(1)  All    machinery,  vats,  pans,  caldrons,  reservoirs,  wheel-  Guarding 
races,  flumes,  water  channels,  doors,  openings  in  the  floors  or  places. °'^*' 
walls,  bridges,  and  all  other  like  dangerous  structures  or  places 
shall  be  as  far  as  practicable  securely  guarded. 
20      (Hamilton  vs.  Groesbeck,  19  Ont.  Rep.  76 ;  s.  c.   18  App. 
Rep.  437.) 

4.  Where  two  or  more  persons  occupy  or  use  the  same  room  Persons  occu- 
or  premises  for  carrying  on  any  work  or  business  within  the  pyi°g  same 
meaning  of  the  Factories  Acts,  and  employ  in  the  aggregate  em^oylng" 

25  five  persons  or  more,  no  one  of  such    persons  employing  so  five  or  more 
many  as    five,  each    of  the  several   employers  shall   be  held  p®"°°^* 
responsible  for  providing  proper  and    suflHcient  water-closets 
and  the  other  requirements  set  forth  in  the  11th  and  12th  sec- 
tions of  The  Ontario  Factories  Act ;  which  said  sections  shall 

30  apply  to  each  and  every  of  such  employers  as  if  they  were 
partners  in  all  the  work  or  business  of  the  said  room  or 
premises. 


Prevention  of       5 — (j^  Besides  the  present   requirements  as  to  fire-eScapes, 
en  s  y     ^-^cre  shall,  in  the  ease  of  factories  over  two  stories  in  height,  be  -  j 
provided  in  every  room  which  is  above  the  ground  floor,  or  in  ^ 
so  many  of  the  rooms  above  the  ground  floor  as  the  inspector 
shall  in  writing  certify  to  be  in  his  judgment  suflacient,  a  wire   5 
rope  for  every  window  in  the  room,  or  for  as  many  wandows. 
in  the  room  as  the  inspector  shall  certify  in   writing  to  be 
sufficient. 

(2)  Every  such  rope  shall  be  not  less  than  three-quarters  of 
an  inch  in  thickness,  and  of  sufficient  length  to  reach  from  the  10 
room  in  which  it  is  kept  to  the  ground  below,  and  the  outside 
window  of  every  room  is  to  be  provided  wi'.h  proper,  conven- 
ient and  secure  fastenings,  appurtenances  to  which  one  end  of 
the  rope  may  be  safely  secured  or  fastened. 

(3)  The  said  wire  ropes   are  to  be   kept  in  a  coil  or  other  15 
convenient  position  in  the  room. 

(4)  In  case  the  inspector  gives  any  certificate  in  writing  as 
to  the  sufficiency  of  wire  ropes  being  in  some  only  of  the 
rooms  or  for  some  only  of  the  windows  of  any  room,  he  shall 
transmit  a  copy  of  the  certificate  to  the  clerk  of  the  munici-  20 
pality  in  which  the  factory  is  situated.  See  R.  S.  0.  c.  208,  s. 
16,  sub-s.  1 ;  51  V.  c.  34,  sec.  3. 

Notice  from  6.  In  addition  to  the  particulars  mentioned  in  the  first 
i"r?cauUor^°  sub-section  of  section  15  of  the  said  Ontario  Bactories  ^6'^,and 
against  acci-  thereby  required  to  be  securely  guarded,  any  other  [)articulars  25 
which  any  ins[)ector  shall  from  time  to  time  consi<ler  danger- 
ous, and  shall  give  notice  to  that  effect  to  the  employer,  shall 
likewise  as  far  as  practicable  be  secured  as  in  the  sub  section 
mentioned. 


Certificate  of 
inspector. 


d  ents. 


Notice  of  acci- 
dent to  be 
given  to  in- 
spector. 


7.  In  case  of  a  fire  accident  in  any  factory  occasioning  any  3C 
bodily  injury  to  any  person  employed  therein,  whereby  he  is 
prevented  from  working  for  more  than  six  days  next  after  the 
fire,  a  notice  shall  be  sent  to  the  inspector  in  writing  by  the 
employer  forthwith  after  the  expiration  of  the  said  six  days, 
and  if  such  notice  is  not  so  sent  the  employer  shall  be  liable  to  3.; 
a  fine  not  exceeding  """" 


Notice  of  ex- 
plosion. 


Notification 
of  death  or 
fatal  injury. 


8.  In  case  of   an  explosion  occurring  in  a  factory  whether 
any  person  is  injured  thereby  or  not,  the  fact  of  such  explosion     j 
having  occurred  shall  be  reported  to  one  of  the  inspectors  in 
writing  by  the  employer  within  six  days  next  after  the  explo-  4( 
sion  takes   place.     And  if  such   notice  is   not   so   sent,   the 
employer  shall  be  liable  to  a  tine  not  exceeding  $30.     (Vide  K. 

S.  O.  c.  208,  s.  18.) 

9,  Where  in  a  factory  any  person  is  killed  from  any  cause, 
or  is  injured  from  any  cause,   in  a  manner  likely  to  prove*, 
fatal,  written  notice  of  the  accident  shall  be  sent   to  the  in-    i 


spector  within  twenty -four  hours  after  the  occurrence  thereof, 
and  if  such  notice  is  not  so  sent,  the  employer  shall  be  liable 
to  a  tine  not  exceeding  $30.    (Ih.  s.  19.) 

10.  The  Lieutenant-Governor  in  Council  may  from  time  to  Female  in 
5  time  appoint   a  female  inspector  for  the  purpose  of  carrying  *^'®<^*^°'"- 

out  the  said  Acts  and  this  Act,  in  addition  to  the  other  in- 
spectors by  law  directed.     (Ih.  s.  25.) 

11.  The  time  for  layinsf  information  in  respect  of  offences  Limitation  of 
and  fines  under  the  said  Acts  or  this  Act  shall  be  within  two  P-^osecutions. 

10  months,  or  where  the  offence  is  punishable  at  discretion  by 
imprisonment,  within  three  months,  after  the  offence  has  come 
to  the  knowledge  of  the  inspector. 

12.  The  Lieutenant-Governor  in  Council  may  from  time  to  Prohibiting 
time  by  Order  in  Council,  notice  of  which  shall  be  published  orgiris  under 

15  in   the    Ontario  Gazette,   prohibit    the    em[)loyment  of  girls  18  and  boys 
under  the  age  of  eighteen,  and  of  boys  under  the  age  of  sixteen  ""^^^"^  ^^• 
in  factories,  the  work  in  which  is  deemed  by  the  Lieutenant- 
Governor  in  Council  to  be  dangerous  or  unwholesome. 

13.  Schedule  A.,  substituted  for  the  schedule  to  The  Ontario  ^^gos^-*^**' 
20  Factories  Act  by  The  Ontario  Factories  Amendment  Act  1889,  52  v.  c.  43, 

passed  in  the  52nd  year  of  Her  Majesty's  reign,  chapter  43,  is  schedule  A, 
amended    by    inserting   therein   the    words  "  bakehouses  and 
bakeshops." 

14:.  The  following  sections  and  sub-sections  of  The  Ontario  ^^-  ^***-  *'• 
25  Factories  Act  are  hereby  repealed,  namely  :  subV  2,'  and 

r,    ,  .  p  .  88.  18,  19  re- 

Sub-section  2  of  section  6  ;  and  pealed. 

Sections  18  and  19. 

15.  This  Act   and    the  said  Acts  hereinbefore  mentioned  Act  to  be  read 
shall  be  read  and  construed  as  one  Act.  Stat,  c.^268, 

etc. 


a>    ^ 


g 


"   O 

I-  W  H 


S 


CD 

5' 


O 


3C 
Ox 


-^ 

c-t-  O 
O    T 

CD     w 

CC     o 

<! 


a> 
a 

el- 


l-H 


CC 


C 
00 


oc 
CO 

Or 


o 


No.  163.]  rjXT  T  ■  [1895 


ll; 


An  Act  to  make  furtlier  provision  respecting 
Factories. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontaiio,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The   Factories   Aiiiendment  ^^ott  tii\e. 
Act,  1895. 

2.  No  boy  or  girl  under  14  years  of  age  shall  be  employed  Boys  or  girls 

p      ,  -^  ^  i.  •      -1       1        •  1^  '  1      ■        /•        under  14  not 

jn  any  lactory  ;  except  in  the  business  oi  canning,  desiccating  to  be  em- 
fruits  and  vegetables  and  the  work  incidental  thereto,  as  provi-  ployed, 
ded  for  in  sub-section  6  of  section  6  of  The  Ontario  Factories  ^^'  ^^^'^-  °- 
Act,  as  amended  by  section  4  of  The  Ontario  Factories  Amend-  52  y  c  43 
ment  Act,  1889.     R.  S.  0.  c.  208 ;  52  V.  c.  43. 

3.  Sub-section  1  of  section  15  of  The  Ontario  Factories  Act  K.^^.  Stat.  c. 
is  repealed  and  the  following  is  substituted  for  the  said  sub-  sub's!  1,  ' 

section.  amended. 

(1)  All  dangerous  parts  of  mill  gearing,  machinery,  vats,  Guarding 
pans,  caldrons,  reservoirs,  wheel-races,  flumes,  water  channels,  pfacer**"" 
doors,  openings  in  the  floors  or  walls,  bridges,  and  all  other  like 
dangerous  structures  or  places  shall  be  as  far  as  practicable 
securely  guarded. 

(Hamilton  vs.  Groesbeck,  19   Ont.   Rep.  76 ;  s.  c.    18  App. 
Rep.  437.) 

4.  Where  two  or  more  persons  occupy  or  use  the  same  room  Persons  occu- 
or  premises  for  carrying  on  any  work  or  business  within  the  py'°?  same 
meaning  of  the  Factories  Acts,  and  employ  in  the  aggregate  employing 
six  persons  or  more,   no  one  of  such   persons  employing  so  ^^®  ^^  ^^^^ 

I.  *^  n  T)6rSOIlS 

many  as  six  each  of  the  several  employers  shall  be  held 
responsible  for  providing  proper  and  sufficient  water-closets 
and  the  other  requirements  set  forth  in  the  11th  and  12th  sec- 
tions of  The  Ontario  Factories  Act ;  which  said  sections  shall 
apply  to  each  and  every  of  such  employers  as  if  they  were 
partners  in  all  the  work  or  business  of  the  said  room  or 
premises. 


Prevention  of  5 — ^j^  Besides  the  present  requirements  as  to  fire-escapes, 
there  shall,  in  the  ease  of  factories  over  two  stories  in  height,  be 
provided  in  every  room  which  is  above  the  ground  floor,  or  in 
so  many  of  the  rooms  above  the  ground  floor  as  the  inspector 
shall  in  writing  certify  to  be  in  his  judgment  sufficient,  a  wire 
or  other  rope  for  every  window  in  the  room,  or  for  as  many 
windows  in  the  room  as  the  inspector  shall  certify  in  writing 
to  be  sufficient. 

(2)  Every  such  rope  shall  be  not  less  tlian  three-quarters  of 
an  inch  in  thickness,  and  of  sufficient  length  to  reach  from  the 
room  in  which  it  is  kept  to  the  ground  below,  and  every  such 
window  of  every  room  is  to  be  provided  with  proper,  conven- 
ient and  secure  fastenings,  appurtenances  to  which  one  end  of 
the  rope  may  be  safely  secured  or  fastened. 

(3)  The  said  wire  or  other  ropes  are  to  be  kept  in  a  coil 
or  other  convenient  position  in  the  room. 

Notice  from  6.  In  addition  to  the  particulars  mentioned  in  the  first 
inspector  as  to  sub-scction  of  section  15  of  the  said  Ontario  Factories  ^c^,  and 
against  acci-  thereby  required  to  be  securely  guarded,  any  other  particulars 
dents.  which  any  inspector  shall  from  time  to  time  consider  danger- 

ous, and  shall  give  notice  to  that  effect  to  the  employer,  shall 
likewise  as  far  as  practicable  be  secured  as  in  the  sub-section 
mentioned. 


Notice  of  acci- 
dent to  be 
given  to  in- 
spector. 


7.  In  case  of  a  fire  or  accident  in  any  factory  occasioning  any 
bodily  injury  to  any  person  employed  therein,  whereby  ho  is 
prevented  from  working  for  more  than  six  days  next  after  the 
fire  or  accident,  a  notice  shall  be  sent  to  the  inspector  in  writing 
by  the  employer  forthwith  after  the  expiration  of  the  said  six 
days,  and  if  such  notice  is  not  so  sent  the  employer  shall  be 
liable  to  a  tine  not  exceedincr 


Notice  of  ex- 
plosion. 


Notification 
of  death  or 
fatal  injury. 


8.  In  case  of  an  explosion  occurring  in  a  factory  whether 
any  person  is  injured  thereby  or  not,  the  fact  of  such  explosion 
having  occurred  shall  be  reported  to  the  inspector  in  writing  by 
the  employer  within  twenty-four  hours  next  after  the  explo- 
sion takes  place.  And  if  such  notice  is  not  so  sent,  the 
employer  shall  be  liable  to  a  tine  not  exceeding  $30.  ( Vide  R. 
S.  O.  c.  208,  s.  1«.) 

9.  Where  in  a  factory  any  person  is  killed  from  any  cause, 
or  is  injured  from  any  cause,  in  a  manner  likely  to  prove 
fatal,  written  notice  of  the  accident  shall  be  sent  to  the  in- 
spector within  twenty-four  hours  after  the  occurrence  thereof, 
and  if  such  notice  is  not  so  sent,  the  employer  shall  be  liable 
to  a  tine  not  exceeding  $30.    {Ih.  s.  19.) 


10.  The  Lieutenant-Governor  in  Council  may  from  time  to  Female  in 
time  appoint    u  female  inspector  for  the  purpose  of   carrying  *^'*^*°'*- 
out  the  said    Acts  and  this  Act,   in  addition    to   the  other  in- 
spectors by  law  directed.     (lb.  s  J/f.) 

11.  The  time  for  laying  «7i  information  in  respect  of  offences  Limitation  of 
and  fines  under  the  said  Acts  or  this  Act  shall  be  witliin  two  P'^^secutions. 
months,  or  where  the  offence   is  punishable   at   discretion    by 
imprisonment,  within  three  months,  after  the  offence  has  come 

to  the  knowledge  of  the  inspector, 

12.  The  Lieutenant-Governor  in  Council  may  from  time  to  Prohibiting 
time  by  Order  in  Council,  notice  of  which  shall  be  published  orgirls  under 
in  the    Ontario  Gazette,   prohibit    the   employment  of  girls  18  and  boys 
under  the  age  of  eighteen,  and  of  boys  under  the  age  of  sixteen  ^°^®'"  ^^• 

in  factories,  the  work  in  which  is  deemed  by  the  Lieutenant- 
Governor  in  Council  to  be  dangerous  or  unwholesome. 

1 3.  Schedule  A.,  substituted  for  the  schedule  to  -The  Ontario  ^'^^a^}^^- 
Factories  Act  by  The  Ontario  Factories  Amendment  Act  1889,  52  v,  c.  43, 
passed  in  the  52nd  year  of  Her  Majesty's  reign,  chapter  43,  is  schedule  A, 
amended    by    inserting   therein   the    words  "  bakehouses  and 
bakeshops." 

14.  The  following  sections  and  sub-sections  of  The  Ontario  ^^-  ^***-  °" 
Factories  Act  are  hereby  repealed,  namely  :  sub'-s.  2'  and 

ss.  18,  19  re- 

Sub-section  1  and  2  01  section  6  ;  and  pealed. 

Sections  18  and  19.' 

15.  This   Act   and    the  said  Acts  hereinbefore  mentioned  Apt  to  be  read 
shall  be  read  and  construed  as  one  Act.  gtat.  0,^208 

etc. 

'^'IG.  This  Act  shall  come  into  force  on  the  first  day  of  July 
next,  and  shall  not  affect  or  apply  to  litigation  or  clauses 
pending  at  the  time  it  shall  take  effect."^ 
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No.  Ifi4.] 


BILL.  ^''''- 


An  Act  respecting   the    relations    of  Landlord  and 

Tenant. 

HER  MAJESTY  by  and   with  the  advice  and  consent  of 
the  Legislative  assembly  of*  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Landlord  and  Tena,nt  Act  Short  title, 
•')  1895. 

2.  The  Act  respecting  Short  Forrns  of  Leases,  being  chapter  Rev.  stat., 
106   of  the  Revised  Statutes  of  Ontario  1887,  is  amended  as  c- 106, 

0   II  schedule  B 

lO'lowS  :  amended. 

(ft)  By  inserting  after  the  word  "  made  "  at  the  end  of  the  Covenant  to 
1^^  6th  line  in  the  covenant  number  3  in  column  two  of  schedule  B  '"^p**'"- 
to  the  said  Act  the  words  "  by  the  lessor." 

(6)  By  inserting  after  the  word  "  fixtures  "  in  the   6th  line  Leaving 
of  covenant  number  8  in  column  two  of  schedule  B  to  the  said  premises  in 
Act  the  words  "  erected  or  made  by  the  lessor  "  and  by  insert-  ^^'^   repair. 
1;")  ing  in  the  last  line  of  the  said  covenant  number  8  in  column 
two  of  schedule  B  to  the  said  Act  after  the  word  "  fire  "  the 
words  "  and  tempest." 

(c)  By  changing  the  numbers  of  the  present  covenants  num-  Removal  of 
bered  9  and  10  in  columns  1  and  2  of  schedule  B  to  the  said  tenant's  fix- 
20  Act  to  numbers  11  and  12  respectively  ;  and  by  inserting  in  minationof 
column  1  of  the  said  schedule  immediately  after  number  8  l«ase. 
therein  a  proviso  numbered  to  be  9  as  follows : 

"  (9)  Provided,  that  the  lessee  may  remove  his  fixtures," 
And  by  inserting  in  column  2  of  the  said  schedule  opposite 
25  thereto  a  proviso  to  be  numbered  9  as  follows : 

"  (9)  Provided  always  and  it  is  hereby  expressly  agreed 
that  the  lessee  may  at  any  time  prior  to  the  end  of  the  term 
hereby  granted,  take,  remove  and  carry  away  from  the 
premises  hereby  demised  all  fixtures,  fittings,  plant,  machin-  • 
80  ery,  utensils,  shelving,  counters,  safes  or  other  articles  upon 
the  said  premises  in  the  nature  of  trade  or  tenants'  fixtures 
or  other  articles  belonging  to  or  brought  upon  the  said  premises 
by  the  said  lessee,  but  the  lessee  shall  in  such  removal  do  no 


damage  to  the  said  premises,  or  shall  make  good  any  damage 
which  he  may  occasion  thereto," 

And  by  inserting  in  column  1  of  said  schedule  B  a  proviso  to 
be  numbered  10  as  follows  : 

Rent  to  cease        (10)  "  Provided,  that  in  the  event  of  fire,  rent  shall  cease    5 
plemSr""*''  ""ti^  ^^6  premises  are  rebuilt," 

built.  And  by  inserting  in  colunm  2  of  the  said  scliedule  opposite 

thereto  a  proviso  numbered  10  as  follows : 

"  (10)  Provided,  and  it  is  hereby  declared  and  agreed  that 
in  case  the  pieraises  hereby  demised  or  any  part  thereof  shall  10 
at  any  time  during  the  term  hereby  agreed  upon  be  burned 
down  or  damaged  by  fire  so  as  to  render  the  same  unfit  for 
the  purposes  of  the  said  lessee,  then  and  so  often  as  the  same 
shall  happen,  the  rent  hereby  reserved,  or  a  proportionate  part 
thereof,  according  to  the  nature  and  extent  of  the  injuries  sus-  15 
tained  shall  abate,  and  all  or  any  remedies  for  recovery  of 
said  rent  or  such  proportionate  part  thereof  shall  be  suspended 
until  the  said  premises  shall  have  been  rebuilt  or  made  lit  for 
the  purposes  of  the  said  lessee." 


Rev.  Stat.,  3.  Sub-section  4   of  section    28    of    tiie    Act    respecting  20 

suw'4'  ^'  Lo/ndlord  and  Tenant,  is  hereby  repealed  and  the  following 
repealed.         substituted  therefor  : 

Lien  of  land-  (4)  In  case  of  an  assignment  for  the  general  benefit  of 
after  assign-  Creditors  the  preferential  lien  of  the  landlord  for  rent  is 
nient  for  restricted  to  the  arrears  of  rent  due  during  the  period  of  one  25 

crTfitors.  J^ar  last  previous  to,  and  for  three  months  following,  the 
execution  of  such  assignment  and  from  thence  so  long  as  the 
assignee  shall  retain  possession  of  the  premises  leased. 

(5)  Notwithstanding  any  provision,  stipulation  or  agreement 
in  any  lease  or  agreement  contained,  in  case  of  an  assignment  30 
for  the  general  benefit  of  creditors,  or  in  case  an  order  is  made 
for  tlie  winding  up  of  an  incorporated  company,  being  lessees, 
the  assignee  or  liquidator  shall  be  at  liberty  within  one  month 
from  the  execution  of  such  assignment  or  the  making  of  such 
winding  up  order  by  notice  in  writing  under  his  hand  given  .35 
to  the  lessor  to  elect  to  re'tain  the  premises  occupied  by  the 
assignor  or  company  as  aforesaid  at  the  time  of  such  assignment 
or  winding  up,  for  the   unexpired  term  of  any  lease  under 
which  the  ?aid  premises  were  held,  or  for  such  portion  of  the 
said  term  as  he  shall  see  fit,  upon  the  terms  of  such  lease  and  40 
paying  the  rent  therefor  provided  by  said  lease.    R.S.O.,  c.  143. 


Assignee  to 
retain  posses- 
sion for 
remainder  of 
term. 


Foundation  of 
re'ation  of 
landlord  arul 
tenant. 


4.  The  relation  of  landlord  and  tenant  shall  be  deemed  to  be 
founded  in  the  express  or  implied  contract  of  the  parties,  and 
not  upon  tenure  or  service,  and  a  reversion  shall  not  be 
necessary  to  such  relation,  which  shall  be  deemed  to  subsist  in  45 
all  cases  where  there  yhall  bean  agreement  to  hold  land  from 
or  under  another  in  consideiation  of  any  rent.  Imp.  23  and 
24  Vict.,  c.  154,  s.  3. 
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No.  165.]  BILL.  ^''''- 

An  Act  to  amend  The  Industrial  SchoolS|Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  In  this  Act  the  words  "  industrial  school  "  shall  mean  a  Interpretation 
5  school  certified  by  the  Minister  of  Education  under  section  3 

of  The  Industrial  Schools  Act.      The  words  "  industrial  school  Rev.  Stat.  c. 
board  "  shall  mean  the  board  of  management  of  such  certified 
industrial  school,  whether  acting  directly  under  powers  con- 
ferred by  said  Act,  or  under  powers  delegated  pursuant  to  said 
10  Act. 

2.  When  the  school  board  of  any  city  or  town  has  itself,  or  Authorizing 
where  any  philanthropic  society  acting  under  powers  dele-  corporations 
gated  by  the  public  or  separate  school  board,  has  established  towns^guaran- 
an    industrial    school    or   schools,   and    for   the   purpose   of  teeing  deben- 

15  the  purchase  of  lands  and  the  erection  of  the  necessary  build-  for  Industrial 
ings  thereon  has  incurred  a  debt  or  debts,  or  is  about  to  incur  school  pur- 
such  debt  or    debts,  and  where   such  school  board,  or  the  '^^^' 
philanthropic  society  aforesaid,  is  desirous  of  or  has  issued 
debentures  for  the  purpose  of  paying  such  indebtedness,  then 

20  such  school  board  or  the  board  of,  such  philanthropic  society 
may  request  the  council  of  such  city  or  town  to  endorse  or 
guarantee  such  debentures,  and  the  corporation  of  such 
city  or  town  shall  have  the  power  and  are  hereby  authorized 
to  guarantee  the  debentures  so  issued,  and  such  endorsement  or 

25  guarantee  shall  have  the  same  force  and  effect  as  debentures 

issued  by  such  city  or  town  for  school  purposes.     Provided,  Proviso, 
first :  That  the  amount  of  the  debentures  so  issued  shall  not 
exceed  sixty  per  cent,  in  value  of  the  lands,  buildings  and  im- 
provements of  such  school  board  or  philanthropic  society  held 

30  for  industrial  school  purposes.     Provided,  secondly  :  That  the  Proviso, 
corporation  shall  either  take  a  mortgage  on  the  said  property 
in  respect  of  which  the  debentures  are  issued  themselves,  or 
an  assignment  of  an  existing  mortgage,  or  require  a  mortgage 
to  be  made  to  a  trust  corporation  or  other  trustees  as  security 

35  for  such  debentures. 


Ssuedfor*  ^     ^^y    debenture    debt    incurred    under    section    2     of 

public  Indus-  this  Act  by  an  industrial  school  board  acting  under  powers 
trial^8chookM;o  derived  from  the  public  school  board  shall  be  a  liability  of  the 
by  public  supporters  of  public  schools,  and  likewise  any  debt  incurred 
school  \)y  an  industrial  school  board  acting  under  powers  derived 

from  a  separate  school  board  shall  be  a  liability  of  the  sup- 
porters of  separate  schools. 


moneys. 


Rev.  Stat,  c 
234,  B.  6, 
amended. 


4.  Section  6   of    The   Industrial    Schools  Act,   is   hereby 
amended  by  adding  at  the  end  thereof  the  following  words : 
"Any  such  school  board  may  pay  a  per  capita  allowance  to  the  10 
industrial  school  board  in  lieu  of  providing  such  teachers  such 
per  capita  allowance  for  each  child  taught,  to  be  not  less  than 
School  boards  ^^^    average   cost   per  capita   for   each    child   attending   the 
may  pay  a  per  schools  undcr  the   management  of  such   school  board  in  the 
ance*histead  of  *'^®^   "^^*  preceding   year,  the   number   of  children  in   the  15 
furnishing       industrial  school  to  be  estimated  as  being  the  same  number  as 
during  such  next  preceding  year,  and    should  such    plan  of 
payment  be  adopted,  then  all  the  powers  of  such  school  board 
as  to  hiring  and  discharging  of  teachers  shall  vest  in  the  in- 
dustrial school  board.  20 


teachers. 


Children  to  be  5_(i)  Every  child  now  under  the  control  of  an  industrial 
vision  of  in-  school  board,  or  hereafter  sent  to  an  industrial  school,  shall, 
K^Jf^H  fiii'ia**^^  ^^^^  ^^^  expiration  of  the  period  of  his  detention  at  such 
school,  remain  up  to  the  age  of  18  under  the  supervision  of 
the  industrial  school  board.  25 


board  till  18. 


Rev.  Stat.  c. 
234. 


(2)  Such  industrial  school  board  shall  have  the  same  powers 
in  respect  of  children  under  their  supervision  as  are  conferred 
upon  such  board  by  The  Industrial  Schools'  Act  in  respect  of 
other  boys  committed  to  said  school.  See  Imperial  Act,  1894, 
cap.  33. 


30 


6.  The 


and  duties  heretofore  conferred 


the 


powerf trans-       **•  ^^^  powers  ana  auties  neretotore  conterrea  upon 

ferred  to  the    inspector  of  pHsons  and  public  charities  as  to  the  inspection 

dent"f*^°       of  industrial  schools  may  be  exercised   and  performed  by  the 

neglected  and  superintendent  of  neglected  and  dependent  children. 

dependent 

children. 
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No.  166.]  gJLL_  [1895. 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section  1  of  section  124  of  The  Consolidated  Assess-  55  V.  c.  48, 
-  meni  Act,  1892,  is  amended  by  adding  thereto  the  following  :  lame'nd^.*" 

Provided    nevertheless    that  no   goods   which   are   in   the  Goods  in 
possession  of   the   person    liable    to   pay   such  taxes  for  the '^a^rThous^-° 
purpose  of  storing  or  warehousing  the  same  or  of  selling  the  man  not 
same  upon  commission  or  as  agent  shall  be  levied  upon  or  sold  ^^  tax^7 
for  such  taxes. 


10 


And  provided  further  that  goods  in  the  hands  of  an  assignee  Goods  in 
for  the  benefit  of  creditors  or  in  the  hands  of  a  liquidator  under  possession  of 

Til  1        p  1  (•!      assignee  or 

a  Winding  up  order  shall  be   liable  only   tor  the  taxes  of  the  liquidator  not 
assignor  or  of  the  joint  stock    company   being   wound  up  and  foj.'^axT^^ 
1  -  the   taxes   upon   the  premises  in  which  the  said  goods  were 
at  the  time  of  the  assignment  or  winding  up  ordef. 
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No.  167.]  "DTT  T  '  [1895- 


bill: 


An  Act  to  correct  a  clerical  error  in  the  schedule  to 
the  Act  respecting  Mortgages  of  Keal  Estate. 

WHEREAS  section  20  of  The  Act  respecting  Mortgages  of  Preamble. 
Real  Estate,  chapter  102  of  the  Revised  Statutes,  1887, 
providing  that  no  sale  under  the  power  conferred  by  section  18 
should  be  made  until  after  three  months'  written  notice  of  such 
5  intended  sale  had  been  given,  was  amended  by  section  3  of  the 
Act  passed  in  the  fifty -first  year  of  Her  Majesty's  reign,  chap- 
tered lr>,  by  substituting '  two  months'  notice  in  lieu  of  three 
months' ;  and  whereas  no  amendment  was  made  to  the  form 
of  notice  given  in  section  22  of  the  said  Revised  Statute ;  and 
10  whereas  it  is  expedient  that  the  said  form  of  notice  should  be 
in  conformity  with  the  said  section  20  as  amended ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

15      1.  Section  22  of    The  Act  respecting  Mortgages   of  Real  Rev.  Stat.  c. 
Estate,  being  chapter  102  of  the  Revised  Statutes  of  Ontario,  amende^d. 
1887,  is  amended  by  striking  out  the  words  "  three  calendar 
months  "  in  the  fourth  line  thereof  and  substituting  therefor 
the  words  "  two  calendar  months." 
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No.i«8.]  BILL.  '    ^''''- 

An  Act  respecting  the  City  of  London. 

WHEREAS  it  is  by  section  5  of  the  Act,  passed  in  the  57th  P'-eamble. 
year  of  Her  Majesty's  reign,  chaptered  71,  intituled 
An  Act  respecting  the  City  of  io?icZoii,  provided  that  the  cor- 
poration of  the  city  of  London  may  borrow  an  amount  not 
5  exceeding  $110,000,  to  pay  for  the  bridges  and  large  culverts 
in  the  said  section  referred  to  ;  and  whereas,  it  has  been  ascer- 
tained that  it  will  not  require  the  whole  of  the  said  sum  of 
$110,000  for  the  purposes  aforesaid;  and  whereas,  the  muni- 
cipal  council    of  the   said  corporation   has,  by   its   petition, 

1 Q  prayed  that  the  said  corporation  may  apply  out  of  the  moneys 
by  the  said  section  authorized  to  be  borrowed,  an  amount  not 
exceeding  $25,000,  to  pay  for  the  terminals,  land,  and  works 
hereinafter  mentioned,  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

15  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Asseroby  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The   moneys    by  the  said  section   5  of    the  said  Act,  Application  of 
authorized  to  be  borrowed,  may  be  borrowed  as  well  to  pay  surpiuaof 

20  for  the  terminals,  erections,  works,  right  of  way  and  land,  ed  under  S7  v. 
hereinafter  referred  to,  as  for  the  said  bridges  and  large  cul-  °-  7i,  s.  5. 
verts,  and,  out  of  the  moneys  so  borrowed,  the  said  corpora- 
tion may,  to  the  extent  that  the  same  are  not  required  to  pay 
for  the  said  bridges  and  culverts,  apply  the  same  (but  not  ex- 

25  ceeding  $25,000),  to  pay  for  the  terminals,  erections  and  works 
at  London,  St.  Thomas,  and  Port  Stanley,  and  for  the  purchase  - 
of  the  right  of  way  at  Port  Stanley,  which  are  mentioned  in 
paragraphs  3a,  33  and  18  of  the  lease  in  the  said  section  5  re- 
ferred to,  and  such  other  land  in  Port  Stanley  as  the  directors 

30  of  the  London  and  Port  Stanley  Railway  Company  may  re- 
quire in  addition  to  the  said  right  of  way. 

3.  The  last  named  company  shall  be  bound  to  secure  the  London  and 
moneys  so  applied  and  the  interest  thereon  to  the  corporation  R^ifwa*y,°to^ 
of  the  city  of  London,  in  like  manner  as  they  are  bound  by  the  secure  moneys 
35  said  section  5,  to  secure  the  moneys  provided  to  pay  for  the  ^•'^yPP^*®**  ^^ 
said  bridges  and  culverts. 
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No.  168.]  DTT  T  .  [1895 


An  Act  respecting  the  City  of  London. 


ITT"  HERE  AS  i^"the  corporation  of  the  city  of  London  have  Preamble. 

VV  by  theh^  petition  set  forth'^^H  by  section  5  of  the  Act, 
}iassed  in  the  57th  3^ear  of  Her  Majesty's  reign,  chaptered  71, 
intituled  An  Act  respecting  the  City  of  London,  provided  that 
the  corporation  of  the  city  of  London  may  borrow  an  amount 
not  exceeding  $110,000,  to  pay  for  the  renewal  of  the  bridges 
and  large  culverts  in  the  said  section  referred  to  ;  and  whereas, 
it  has  been  ascertained  that  it  will  not  require  the  whole  of 
the  said  sum  of  $110,000  for  the  purposes  aforesaid;  and 
whereas,  the  municipal  council  of  the  said  corporation  has, 
by  the  said  petition,  prayed  that  the  said  corporation  may 
^^to  the  extent  that  the  same  are  not  required  to  pay  for 
the  renewal  of  the  said  bridges  and  culverts^^^g  apply  out  of 
the  moneys  by  the  said  section  authorized  to  be  borrowed,  an 
amount  not  exceeding  $25,000,  to  pay  for  the  terminals,  land, 
and  works  hereinafter  mentioned,  ^p°and  whereas  the  Lake 
Erie  and  Detroit  River  Railway  Company  assent  to  the  pro- 
visions hereinafter  set  forth  ,^^1  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assemby  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The   moneys    by  the  said  section    5   of    the  said  Act,  Application  of 
authorized  to  be  borrowed,  may  be  borrowed  as  well  to  pay  surplusof 
for  the  terminals,  erections,  works,  right  of  way  and  land,  ed  under  i7V. 
hereinafter  referred  to,  as  for  the  said  bridges  and  large  cul-  c.  71,  s.  5. 
verts,  and,  out  of  the  moneys  so  borrowed,  the  said  corpora- 
tion may,  to  the  extent  that  the  same  are  not  required  to  pay 
for  the  renetual  of  the  said  bridges  and  culverts,  apply  the  same 
(but  not  exceeding  $25,000),  to  pay  for  the  terminals,  erections 
and  works  at  London,  St.  Thomas,  and  Port  Stanley,  and  for  the 
purchase  of  the  right  of  way  at  Port  Stanley,  which  are  men- 
tioned in  paragraphs  8a,  33  and  18  of  the  lease  in  the  said  section 
5  referred  to,  and  such  other  land  in  Port  Stanley  as  the  direc- 
tors of  the  London  and  Port  Stanley  Railway  Company  may  re- 
quire in  addition  to  the  said  right  of  way. 


^^2.  The  provisions  of  section  6  of  the  said  Act  shall  apply 
to  this  Act  as  if  the  same  were  incorporated  in  and  enacted  by 
this  Act,  and  the  debentures  issued  for  the  said  purposes  may 
bear  such  rate  of  interest,  not  exceeding  six  per  cent,  per 
annum,  as  the  council  of  the  said  corporation  may  determine.-®^ 

p'^rt^q"  "?*^  ^"  ^^®  ^^^*  named  company  shall  be  bound  to  secure  the 
Railway,°to^  money 8  so  applied  and  the  interest  thereon  to  the  corporation 
secure  moneys  of  the  city  of  London,  in  like  manner  as  they  are  bound  by  the 
dtyf^  ^°  ^  s^^d  section  5,  to  secure  the  moneys  provided  to  pay  for  the 
said  bridges  and  culverts. 
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^°-  '"'-^  BILL.  f"'^- 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  7  of  The  Consolidated  Assessment  Act  1892,  is  65  v.  c.  48, 
5  hereby  amended  by  adding  thereto  the  following  as  sub-^ec-  '•  ^'  *™*°<^®<^- 
tion  21a : 

"21a.  The    debts     or    liabilities     in    respect     of     which  Exemption  of 

,  .   ,  .  -if  1  reserve  funds 

or  to  answer  which  a  reserve  is  required    by   any    law   or  from  taxation, 
regulation  of  the  Dominion  or  Province  to  be  maintained  by 
any  registered  insurance  corporation  and  the  interest  on  the 
0  said  reserve  to  the  extent  of  four  and  a  half  per  cent,  per 
annum." 
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All  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  The  AssessTtient  Amendment  Act  i6'5^,  is  57  v.  c.  51, 
hereby  amended  by  striking  out  all  the  words  in  said  section  *'  ^'  *™^° 
5  after  "  7  (a) "  in  the  fifth  line  of  said  section. 
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An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Consolidated  Municipal  Act  1S92,  is  amended  by  44  V.  c.  42, 
5    adding  thereto  the  following  as  sub-section  Q67h  :  amended. 

667a. — (1)  Upon  the  petition  of  three-fourths  of  the  resident  Establishmf-nt 
freeholders  and  householders  entitled  to  vote  at  a  municipal  ^^Pf^^g' ^j.^. 
election  in  any  police  village,  the  township  council  of  the  in  police 
township  in  which  such  ])olice  village  is  situate  may  pass  a  ^''^*&®»- 

10  by-law  or  by-laws  for  acquiring  real  property  within  or  with- 
out the  limits  of  said  police  village  for  a  public  park,  garden 
or  place  for  exhibitions,  and  for  the  erection  thereon  of  such 
buildings  and  fences  as  the  said  council  may  deem  necessary 
for  the  purposes  of  such  park,  garden  or  place  for  exhibitions 

15  and  for  the  disposal  of  such  real  property  and  improvements 
when  no  longer  required  for  such  purposes. 

(2)  By  the  same  or  any  subsequent  by-law  the  council  may  Assessing 

•^  *  "^    DroDGrtv  111 

make  provision  for  assessing  and  levying  on  the  real  property  police  villages 
of  the  said  police  village,  the  cost  of  such  park,  garden  or  place  for  cost  of 

20  for  exhibitions,  and  of  the  erecting  thereon  of  buildings  and  ^^^ 
fences  and  of  the  repairing  and  maintaining  of  such  improve- 
ments, or  for  the  issuing  of  the  debenture  or  debentures  of 
such  township  payable  in  annual  proportions  during  a  period 
not  exceeding  ten  years,  with  interest  for  the  payment  there- 

25  for,  and  for  levying  of  the  amount  payable  on  such  debenture 
or  debentures  from  time  to  time  upon  such  real  property. 

(3)  The  police  trustees  shall  have  the  charge,  control  and  Police  trustees 
management  of  such  public  park,  garden  or  place  for  exhibi-  trol  of  park, 
tion,  and  shall  annually  before  the  striking  of  the  rate  for  the 

30  year  by  the  township  council  furnish  to  the  council  a  state- 
ment showing  in  detail  the  amount  required  to  be  levied  for 
the  current  year  for  managing  and  maintaining  such  public 
park,  garden  or  place  for  exhibitions. 

(4)  It  shall  not  be  necessary  to  submit  any  of  the  said  ^l^^^J^l^^ 
35  by-laws  in  this  section  to  a  vote  of  the  electors.  required. 


*n 

cr 

w 

CD 

.0 

5 

H 

P 

>< 

0 

r" 

?3 
0 

0 

r^ 

H 

0 

0 

> 

0 

fB 

K 

^ 


o 

td 
O 


►^ 


5" 

to 

CO 


00 
CO 

Ox 


H 

tr 

CD 


bd 

1—1 


00 


0 


No.  172.]  ^YLL  ^'''' 

.An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  187  of  The  Consolidated  Municipal  Act  1892,55Y.c.'i2,  a. 
sub-section  1,  is  hereby  amended  by  inserting  after  the  word  amended^*  ^ 
"  thereat "  in  the  twelfth  line  thereof  the  words  "  and  in  case 
of  an  election  by  acclamation  any  elector  entitled  to  vote 
thereat." 
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An  Act  to  ameijd  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative   Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  157  of  The  Consolidated  Assessment  Act  189f/ ^^-J-f^'^- 
5  is  hereby  repealed  and  the  following  substituted  therefor  :  '  ^^^^  ^ 

"  157.  All  taxes  in  arrear  shall  bear  interest  at  a  rate  not  Interest  on 
exceeding  six  per  cent,  per  annum  calculated  from  date  such  taxe^^  °^ 
taxes  become  due  from  year  to  year  as  and  when  provided   by 
the  municipality." 

10      2.  Section  53  of  The  Consolidated  Assessment  Act  1892,  is  55  V.  c.  48,  s. 
amended  by  striking  out  the  words  "  five  per  cent."  in  the  ^'  amended, 
second  line  thereof  and  substituting  therefor  the   words   "  six 
per  cent,  per  annum." 
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An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Consolidated  Municipal  Act  of  1892  is  amended  by  65  V.  c.  42, 
5  adding  thereto  the  following  sections :  amended. 

68a.  The  council  of  every  city  may  pass  by-laws  from  time  By-laws  for 
to  time  providing  that  aldermen  to  be  elected,  or  some  of  them,  whksfi  aider-"'^ 
shall  hold  office  for  a  period  not  exceeding  three  years,  and  men  shall  be 
defining  their  respective  terms  of  office,  but  no  such  by-law  ^^^cted. 
10  shall  take  effect  unless  two-thirds  of  the  members  of  the  coun- 
cil vote  in  favor  of  it ;   and  such  council  may  also,  by  a  like 
majority,  pass  by-laws  repealing  or  altering  any  by-laws  that 
may  have  been  passed  for  the  purposes  aforesaid. 

476a.  All  expenditu)es  of  which  cities  or  towns  separated  Adjustment 

15  from  counties  shall,  as  parts  of  their  respective  counties  for  gf^-gg  ^nd^  ^^ 
judicial  purposes,  be  liable  under  any  of  the  foregoing  sections  towns  for 
to  bear  and  pay  their  just  share  or  proportion,  shall  be  regu-  penses  of^^- 
lated  and  controlled  by  a  joint  committee  of  the  councils  of  ministration 
such  cities  or  towns  and  counties  composed  of  an  equal  number  °^  justice. 

20  of  representatives  from  each  of  such  councils,  the  warden  of 
the  county  and  the  mayor  of  such  city   or  town  to  be  exofficio 
members  of  the  joint  committee  ;  and  where  such  expenditures . 
are  not  equally  divided  between  the  two  municipalities,  the 
representation  on  such  joint  committee  shall  be  in  proportion 

25  to  the  share  borne  by  each  municipality  of  the  total  of  such 
expenditures.  The  joint  committee  shall  consist  of  six  mem- 
bers from  each  of  the  two  municipalities,  including  the  mayor 
or  warden,  and  of  an  additional  member  or  members  according 
to  the  proportion  aforesaid  from  the  municipality  paying  the 

30  largest  share  of  the  joint  expenditures. 

3.  Section  531  of  the  said  Act  is  amended  by  inserting  the  55  V.  c.  42,  s. 
words  "  or  unsafe  or  defective  condition  or  want  of  repair "  ^^'  amended, 
after  the  word  "  opening "  wherever  it  occurs  in  sub-sections 
4,  5  and  6  ;  and  by  inserting  the  word  "  caused  "  after  the  word 
35  "  loft "  wherever  it  occurs  in  said  sub-sections. 

3.  Section  629  of  the  said  Act  is  amended  by  adding  thereto  55  v.c  42,  s. 

the  following  sub-section  :  ®29.  amended. 

(5)  The  council  may  also,  by  by-law,  designate  certain  streets  Local  assess- 
or parts  of  streets  to  be  watered,  swent  or  lighted,  and  may  "»ents  for 
*^  •    1        i  11  ^1  1  ,      L^         '      watennff, 

40  impose  a  special  rate   upon  the  assessed  real  property  therein  sweeping  or 

according  to  the  frontage  thereof,  or  according  to  the  assessed  %*^t"i? 
value  thereof   when  only  such  latter  system  shall  have  been 
adopted,  by  a  three-fourths  vote  of  the  full  council,  in  order  to 
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[1895. 


An  Act  for  the  relief  of  Cheese  and  Butter  Manu- 
facturing Associations. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Every  association  incorporated  under  the  Act  passed  in  Power  to 
^  the  51st  year  of  Her  Majesty's  rei»n,  chapter  24,  for  the  pur-  mortgage 

pose  of  manufacturing  cheese  or  butter,  shall  have  power  to 
raise  money  by  mortgage  upon  the  real  and  personal  property 
of  the  association. 

2.  Every  such  mortgage  shall  be  valid   and  binding  upon  Mortgages, 
jQ  the  association  to  the  extent  of  the  interest  conveyed  thereby,  ^^^^°  ^^  ®*®" 

and  the  covenants  on  the  part  of  the  said  association  therein 
contained,  according  to  the  true  intent  of  the  meaning  thereof, 
when  signed  by  the  president  and  treasurer  of  the  association, 
with  the  corporate  seal  of  the  association  affixed  thereto. 

25      3.  No  such  mortgage  shall  be  given  or  shall  be  binding  Mortgage  to 
upon  the  association  until  the  same  has  been  approved  bv  the  ^  approved 
vote  of  a  majority  in  value  of  the  shareholders  in  the  associa-  holders, 
tion,  to  be  given  by  by-law  passed  at  a  special  meeting  of  the 
association  duly  called  fpr  that  purpose. 
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An  Act  to  amend  The  Act  respecting  Double  Tracks 
in  Snow  Roads. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Section  5  of  2he  Act  respecting  Double  Tracks  in  Snow  Rev.  Stat. 
5  Roads  is  amended  by  adding  after  the  word  "  made"  in  the  ^^'^»  ^- ^' 
third  line  thereof  the  words  following :  "  and  such  portions  of 
any  county  roads  within  such  municipalities  as   the  county 
council  may  determine. 
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No.  177.]  BILL.  ^''''- 

An  Act'to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  7a  of  The  Consolidated  Assessment  Act  1892,  is  55  v.  c,  48, 
5    amended  by  addinor  the  following  as  sub-section  3a : —  ^-  ^a. 

J  ^  «  amended. 

3a.  When  any  person  has  claimed  such  exemption  and  it  has  Exemption  to 
been  allowed,  it  shall  not  be  necessary  to  repeat  such  claim  for  stand  for  five 
at  least  five  years.  7e>&n. 
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No.  178.]  BILL.  '■^^^^' 

An  Act  to  amend  The  Eegistry  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Where  a  certificate  of  discharge  of  mortgage  purports  to  Persons  exe- 

5  be  executed  under  a  power  of  attorney  from  the  mortgagee  or  charge  of 

of  the  assignee  of  such   mortgagee,  or  from  the  executor  or  mortgage 

T     •    -   ,      .  -1  i-  ii  i.    under  power 

administrator  or  such  mortgagee  or  assignee,  the  person  purport-  „f  attorney  to 

ing  to 'act  under  such  power  of  attorney  shall  cause  such  power  register  same, 

of  attorney  to  be  registered,  at  his  own  expense,  in  the  regis- 

10  try  division  in  which  the  mortgaged  lands  lie,  unless  the  same 

has  been  previously  registered. 

3.  Where  an  executor  or  administrator  of  a  mortgagee  or  Executor, 
assignee  of  a  mortgage  executes  a  certificate  of  discharge,  such  ter  letters  pro- 
executor  or  administrator  shall  cause  probate  of  the  will  or  bate  under 
15  letters  of  administration  to  be  registered,  at  his  own  expense,  ^teTd's-^^^ 
in  the  registry  division  in  which  the    mortgaged  lands  lie,  charge, 
unless  such  letters  probate  of  the  will  or  letters  of  administra- 
tion, as  the  case  may  be,  have  been  already  registered  in  such 
registry  office. 

20      3.  Upon  the  payment  of  any  mortgage  it  shall  be  incura-  Mortgagee  to 
bent  upon  the  mortgagee,  or  assignee  of  such  mortgage,  at  his  register  dis- 
own expense,  to  execute  a  certificate  of  discharge  thereof  and  charge  at  his 
register  the  same  in  the  registry  dirision  in  which  the  mort-  °^^  *^^* 
gaged  lands  lie,  and  in  case  of  his  neglecting  to  execute  or 

25  register  the  same  he  shall  be  liable  for  all  loss,  damage  or  ex- 
pense incurred  in  consequence  of  such  neglect  in  perfecting 
the  title  to  said  lands. 
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An  Act  to  amend  the  Act  for  the  further 
Protection  of  Bees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  1  of  the  Act  passed  in  the  55th  year  of  Her  55  V.  c.  19, 
K  Majesty's  reign,  chapter  19,  intituled  An  Act  for  the  further  »■  i  amended. 
Protection   of  Bees,  is   amended  by   striking  out  the  words 
"  full  bloom "   in  the  second  line  of  the    said    section,   and 
inserting  the  woid  "blossom  "  in  lieu  thereof. 
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No.  180.]  "BTT  T  ^^^^^' 

An  Act  to  make  provision    for   Temporary  Vacan- 
cies in  Public  Offices. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  As.seinbly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.   In  the  case  of  the   death,   resignation  or  removal  of  a  ^Vhere  vacan- 
5  sheriff,  if  there  be  at  the  time  no  deputy  sheriff,  or  in  the  case  fn^office"'^ 
of  the  death,  resignation  or  removal  of  a  registrar,  if  there  be  ^^  sheriff  or 
at  the  time  no  deputy  registrar,  the  county  or  district  attorney  there^rno" 
for  the  county  or  district,  as  the  case  may  be,  shall  ex-officio  deputy, 
be  the  sheriff  pro  tempore  or  registrar  pro  tempore,  as  the  attorney  to 

10  case   may   be,   until   another  person  is  appointed  sheriff  or  act. 
registrar  as  the  case  may  be,  and  the  county  or  district  attorney 
on  becoming  sheriff  pro  tempore  or  registrar  pro  tempore  may 
appoint  a  deputy  sheriff  or  deputy  registrar,  and  shall  do  and 
perform  every  other  act,  matter  or  thing  necessary  for  the 

20  execution  of  the  office  which  shall  go  to  him  as  hereinbefore 
provided. 

3.  The  sheriff  pro  toimpore  or  registrar  pro  tempore  shall  be  Tpmporary 
answerable  for  the  execution  of  the  office  in  all  respects  and  officer  to  be 
to  all  intents  and  purposes  whatsoever,  during  such  interval  '"^^'""'' 

25  as  the  shenfl"  so  dying,  resigning  or  having  been  removed, 
would  by  law  have  been  if  he  had  been  living  or  continuing 
in  office,  and  any  security  hereafter  given  by  a  sheriff"  or 
registrar  so  afterwards  dying,  resigning  or  being  removed  as 
aforesaid   shall   be   a   security    to  the  Queen,  her  heirs  and 

30  successors,  and  to  all  persons  whatsoever,  for  the  due  and 
faithful  performance  of  the  duties  of  his  office  by  the  sheriff 
pro  tempo le  or  registrar  pro  tempore,  as  the  case  may  be. 
R.  S.  0.,  c.  16,  ss.  45;  R.  S.  O ,  c.  114,  s.  17. 
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An  Act  to  amend  the  Ontario  Game  Protection  Act 

1893. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  2  of  The   Ontario  Gaine  Prelection  Act  1893,  is  56  v.  c.  49, 
5  amended  by  striking  out  the  words  "  twentieth  day  of  Octo-  ^'  ^'  amended, 
ber "    wherever  they  occur  in  the  said   section  and  inserting 
the  words  "  first  day  of  November "  in  lieu  thereof,   and    by 
striking  out  the  year  "  1895  "  wherever  the  same  occurs  in  the  , 

sub-section  of  the  said  section  and  inserting  in  lieu  thereof 
10  "  1900." 

3.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  56  v.  c,  49, 

the  following  sub-section  : —  »•  6,  amended. 

"  (2)  But  any  person  not  a  resident  and  domiciled  in  the  Persond 
Province  who  has  for  any  year  been  granted  a  license  under  licensed  may 
15  the  provisions  of  section  14  of  this  Act  and  paid  the  fee  there-  de^.     ^° 
for,  shall  so  far  as  the  authority  of   the  Legislature  of  the 
Province  of  Ontario  extends,  be  at  liberty  to  export  out  of  the 
Province  the  two  deer  which  under  the  provisions  of  this  Act 
he  is  allowed  to  kill." 

20      3.  Sub-section  2  of  section  4  of  the  said  Act  is  amended  by  5g  y  ^  ^g 
striking  out  the  words  '  half  an  hour  after  "   in    the    second  s.  4, 8iii>-B.'2, 
line  thereof  and   the  words   "  half  an  hour  before  "  in    the  *™fi°<^ed. 
third  line  thereof. 

4.  Sub-section  2  of  section  12  of  the  said  Act  is  amended  by  55  y,  c.  49 
25  inserting  after  the  words  "  this  section  "  in  the  second  line  ».  12,  sub-s.  2, 

thereof  the  words,  "  and  the  commissioners  appointed  under  "°«°°«i- 
the  provisions  of  section  11." 


56  V.  c.  49, 
s.  12,  sub-s,  3, 
amended. 


5.  Sub-section  3  of  the  said  section  12  is  amended  by  insert- 
ing after  the  word  "wardens"  in  the  first  line  thereof,  the  words 
"and  the  said  commissioners  "  and  by  inserting  the  words  "  or 
commissioners"  after  the  word  "  wardens"  in  the  second  line 
of  the  form  of  oath  given  in  the  said  last  mentioned  sub-section, 
and  by  inserting  the  words  "  or  commissioner  "  after  the  words 
"  or  game  and  fish  warden  "  in  the  6th  line  of  the  said  form 
of  oath. 


56  V.  c.  49,  6.  The  said  section  12  is  amended  by  adding  thereto  the 

8.]2,amended.  fou^^i^^   sub-Section  :-  10 

Duputy  gume      "(4)  Persons  duly  appointed   deputy  game  wardens  under 
^^'^li^bl  '°  ^^  ^^®  provisions  of  this  section  shall  be,  and  exercise  the  author- 
ity of  constables  for  the  purposes  of  this  Act." 
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An  Act  to  amend  the  Ontario  Game  Protection  Act 

1893. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  Section  2  of  The  Ontario  Game  Prelection  Act  1893,  is  f  g^'ame^ded 
amended  by  striking  out  the  words  "  twentieth  day  of  Octo-  "  ' 
ber "  wherever  they  occur  in  the  said  section  and  inserting 
the  words  "  first  day  of  November  '*  in  lieu  thereof,  and  by 
striking  out  the  year  "  1895  "  wherever  the  same  occurs  in  the 
sub-section  of  the  said  section  and  inserting  in  lieu  thereof 
"  1900." 

3.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  56  v.  c.  49, 
the  following  sub-section  :—  «•  6'  a«^«°ded. 

"  (2)  But  any  person  not  a  resident  and  domiciled  in  the  Persons 
Province  who  has  for  any  year  been  granted  a  license  under  I'censed  may 

•  1  f     ^    '        k  ^  •  -t      ^         f         i-\  export  tWO 

the  provisions  oi  section  14  or  this  Act  and  paid  the  fee  there-  deer, 
for,  shall  so  far  as  the  authority  of   the  Legislature  of  the 
Province  of  Ontario  extends,  be  at  liberty  to  export  out  of  the 
Province  the  two  deer  which  under  the  provisions  of  this  Act 
he  is  allowed  to  kill." 

3    Sub-section  2  of  section  4  of  the  said  Act  is  amended  by  55  y.  c.  49, 
striking  out  the  words  "  half  an  hour  after  "   in   the    second  s.  4,  sub-s.  2, 
line  thereof  and   the  words   "  half   an  hour  before  "  in    the  *™®° 
third  line  thereof. 

4.  Sub-section  2  of  section  12  of  the  said  Act  is  amended  by  56  V.  c.  49, 
inserting  after  the  words  "  this  section  "  in  the  second  line  s.  12,  rab-s.  2, 
thereof  the  words,  "  and  the  commissioners  appointed  under  "*"®° 

the  provisions  of  section  11." 

5.  Sub-section  3  of  the  said  section  12  is  amended  by  insert-  56  V.  c.  49, 
ing  after  the  word  "wardens"  in  the  first  line  thereof,  the  words  s.  12,  sub-s.  3, 
"and  the  said  commissioners  "  and  by  inserting  the  words  "  or  *™®° 
commissioners"  after  the  word  "  wardens"  in  the  second  line 

of  the  form  of  oath  given  in  the  said  last  mentioned  sub-section, 


And  by  inserting  the  wofda  "  or  commissioner  "  after  the  words 
"or  game  and  fish  warden  "  in  the  6th  line  of  the  said  form 
of  oath. 

sev.  c.  49,  6.  The  said  section  12  is  amended  by  adding  thereto  the 

s.]2,amended.  following  sub-section  :— 

Duputy  game  "(4)  Persons  duly  appointed  deputy  game  wardens  under 
wardens  to  be  the  provisions  of  this  section  shall  be,  and  exercise  the  author- 
cons  a  ee.       -^^  ^£  constables  for  the  purposes  of  this  Act." 

56  V.  c^^49,^  ^  ^^7.  Sub-section  3  of  section  3  of  The  Ontario  Game  Protec- 
repeaied.         i^on  Act,  1893,  is  repealed."^! 

57  V.  c.  57, 8.  ^^8.  Section  3  of  An  Act  to  (imend  the  Ontario  Gume  Pro- 
3,  amended,     ^^^f^^,^  ^^^^  JSOS,  being  ("hapter  57  of  the  Statutes  of  Ontario 

for  1894,  is  hereby  amended  by  striking  out  all  the  words  after 
the  word  "  believe  "  in  the  last  line  thereoh  and  inserting  in 
the  place  thereof  the  following  words :  "  Had  been  theretofore 
put,  bred  or  imported  by  some  other  person  upon  his  own 
lands  with' the  desire  to  breed  and  preserve  the  same."„^^ 

«a.9. — (1)  No  person  shall  at  any  time  shoot,  hunt,  take  or  kill 
any  partridge,  prairie  fowl,  quail,  woodcock,  snipe,  wild  tur- 
key or  other  bird  or  fowl  whatsoever  within  the  boundaries 
of  the  Rondeau  Provincial  Park  ;  nor  shall  anyone  shoot, 
hunt,  trap,  take  or  kill  any  wild  animal  in  the  said  park,  ex- 
cept foxes,  skunks,  weasels,  owls,  hawks  or  other  noxious 
animals  or  birds,  and  then  only  with  the  consent  and  author- 
ity of  the  ranger  of  the  said  park  in  writing  first  had  and 
obtained.  Anyone  offending  against  the  provisions  of  this 
section  shall  be  liable  ior  each  offence  to  a  tine  not  exceeding 
$50  and  not  less  than  $20,  together  with  costs  of  prosecution' 
to  be  recoverable  in  the  same  manner  as  under  section  21  of 
The  Ontario  Game  Protection  Act.,^^ 

^p"(2)  This  section  shall  not  prevent  or  apply  to  the  shooting 
or  taking  wild  duck  or  geese  in  the  waters  around  and  along 
the  coasts  of  the  said  park  during  the  lawful  season..^^} 

^p°10.  This  Act  shall  be  read  with  and  as  part  of  The  On- 
ta.rio  Game  Protection  Act,  1893.^ 
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No.  182.]  BILL  ^^^^^' 

An  Act  respecting  the  Cliarteiing  of  Trust  Companies. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as   The  Trusts  Companies'  Act,  Short  title. 
5  1895. 

2.  No  company  shall  hereafter  be  incorporated,  or  otherwise  Companies  to 
authorized,  by  letters  patent  to  execute  the  office  of  executor,  which  Act 
administrator,  trustee,  receiver,  assignee,  guardian  of  a  minor's 

estate  or  of  committee  of  a  lunatic's  estate,  and  no  letters  pa- 
10  tent  shall  be  granted  to  any  company  heretofore  incorporated 
conferring  any  such  powers  upon  such  company,  without  in 
either  case  such  company  having  complied  with  the  provisions 
of  this  Act,  in  addition  to  what  is  required  in  other  cases  by 
I  he  Ontario  Joint  Stock  Companies'  Letters  Patent  Act.  ^^^v.  Stat. 
15  R.  S.  O.,  c.  175.  °'  ^^^• 

3.  At  the  time  of  the  issuing  of  the  letters  patent  to  any  Three-fourths 
such  company,  and  always  thereafter,  at  least  three-fourths  of  0*^*9^^^  *»  be 
the  stock  of  the  company,  exclusive  of  the   stock   held  by  dents  of"^' 
companies,  must  be  held  by  persons  and  all   residents  of  this  Ontario. 

20  Province.     N".  Y.  Act. 

4.  Within  three  days  after  the  notice  for  the  letters  patent  Notice  of 
first  appears  in  the  UntoA^io  Gazette  a  copy  thereof  shall  be.  be^erved  on '^ 
served  on    every  trust  company  theretofore  incorporated  by  other  trust 
Act  of  the  Legislature  or  by'  letters  patent.     R.  S.  O.,  c.  157,  °°™p*»'««- 

25  sec.  11  ;  N.  Y.  Act,  sec.  4. 

5.  No  company  shall  receive  authority  by  letters  patent  to  Companies 
become  or  be  appointed  guardian  of  the  persons  of  infants  or  guardians  «• 
committee  of  the  persons  of  lunatics.     See  N.  Y.  Act,  sec.  20.  committees. 

6.  The  capital  stock  of  the  company  shall  be  at  least  $       ,-  Capital  stock. 
30        ,  paid  up  before  the  letters  patent  issue.     N.  Y.  Act,  sees. 

12  and  19. 


Report  on  fit- 
ness of  appli- 
cants for  in- 
corporation. 


Fitness  of 
applicants  to 
act  as  trust 
company. 


Powers  of 
trust  com- 
panies. 


T.  When  application  is  made  for  letters  patent  incorporat- 
ing a  company  or  granting  a  company  any  of  the  said  powers 
the  applicants  shall  satisfy  the  Provincial  Secretary,  or  any 
other  member  of  the  Executive  Council  to  whom  by  order  in 
council  the  duty  may  be  assigned  and  transferred,  or  shall  5 
satisfy  such  officer  as  may  be  charged  with  the  duty  by  the 
Lieutenant-Governor  in  Council,  respecting  the  fitness  of  the 
applicants  for  the  discharge  of  the  duties  appertaining  to 
such  trust,  and  that  the  same  is  such  as  to  command  the 
confidence  of  the  public,  and  also  that  the  public  convenience  10 
and  advantage  would  be  promoted  by  granting  to  the  pro- 
posed company  the  powers  aforesaid  ;  and  the  minister  or  ofBcer 
aforesaid  shall  report  on  the  said  particulars  to  theLieutenant- 
Governor-in- Council  for  the  consideration  of  the  Lieutenant- 
Governor-in-Council.  R.S.O.,  c.  167,  sees.  73  and  74; ;  New  15 
York  Revised  Acts,  c.  546,  sec.  7. 

8.  The  letters  patent  shall  not  issue  unless  the  Lieutenant- 
Governor  in  Council  is  in  like  manner  satisfied  that  the  gen- 
eral fitness  of  the  applicants  for  the  discharge  of  the  duties 
appertaining  to  such  trusts  as  aforesaid  is  such  as  to  command  20 
the  confidence  of  the  public,  and  that  the  public  convenience 
and  advantage  will  be  promoted  by  granting  to  the  company 
the  powers  applied  for. 

9.  Any  trust  company  to  which  this  Act  applies  may,  sub- 
ject to  the  conditions  and  provisions  of  this  Act  and  the  25 
aforesaid  Letters  Patent  Act,  have  granted  to  such  company  by 
letters  patent  the  powers  mentiioned  in  the  schedule  hereto,  or 
such  of  them  as  the  Lieutenaut-Governor-in-Council  sees  fit. 
35  V.  c.  83. 


Act   incorpor 
atedwith  Kev.    . 
Stat.  c.  157.      Act. 


10.  This  Act  shall  be  read  as  part  of  the  said  Letters  Patent  30" 


SCHEDULE  A. 


Powers  which  may  be  given  to  Trust  Companies. 

tion  9. 


See  see- 


To  take,  receive  and  hold  all  estates  and  property,  real  and 
personal,  which  may  be  granted,  committed,  transferred  or 
conveyed  to  them  with  their  consent,  upon  any  trust  or  trusts 
whatsoever  (not  contrary  to  law)  at  any  time  or  times,  by  any 
person  or  persons,  body  or  bodies  corporate,  or  bj'^  any  court 
of  the  Province  of  Ontario  ; 

To  take  and  receive  on  deposit,  upon  such  terms  and  for 
such  remuneration  as  may  be  agreed  upon,  deeds,  wills,  poli- 
cies of  insurance,  bonds,  debentures,  or  other  valuable  papers 


3 

or  securities  for  money,  jewelry,  plate  or  other  chattel  pro- 
perty of  any  kind,  and  to  guarantee  the  safe  keeping  of  the 
same ; 

To  act  generally  as  attorney  or  agent  for  the  transaction  of 
business,  the  management  of  estates,  the  collection  of  loans, 
rents,  interest,  dividends,  debts,  mortgages,  debentures,  bonds, 
bills,  notes,  coupons  and  other  securities  for  money ; 

The  act  as  agent  for  the  purpose  of  issuing  or  countersign- 
ing certificates  of  stock,  bonds  or  other  obligations  of  any 
association,  or  corporation,  municipal  or  other ; 

To  receive,  invest  and  manage  any  sinking  fund  therefor  on 
such  terms  as  may  be  agreed  upon ; 

To  accept  and  execute  the  offices  of  exscutor,  administrator, 
trustee,  receiver,  assignee,  or  of  trustee  for  the  benefit  of 
creditors  under  any  Act  of  the  Legislature  of  the  Province  of 
Ontario  ;  and  of  guardian  of  any  minor's  estate  or  committee 
of  any  lunatic's  estate  ;  to  accept  the  duty  of  and  act  generally 
in  the  winding  up  of  estates,  partnerships,  companies  and 
corporations ; 

To  guarantee  any  investments  made  by  them  as  agents  or 
otherwise  ; 

To  sell,  pledge  or  mortgage  any  mortgage  or  other  security 
or  any  other  real  or  personal  property  held  by  the  company 
from  time  to  time,  and  to  make  and  execute  all  requisite  con- 
veyances and  assurances  in  respect  thereof  ; 

To  make,  enter  into,  deliver,  accept  and  receive  all  deeds, 
conveyances,  assurances,  transfers,  assignments,  grants  and 
contracts  necessary  to  carry  out  the  purposes  of  the  said 
company,  and  to  promote  the  objects  and  business  of  the  said 
company ; 

And  for  all  such  services,  duties  and  trusts  to  charge, 
collect  and  receive  all  proper  remuneration,  legal,  usual  and 
customary  costs,  charges  and  expenses. 
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No.  183.]  gJLL^  [1895. 

All  Act  to  amend  Tlie  Assessment  Act. 

HER  MAJESTY,  by  and  witli  the  advice  and  consent  of 
the  Legislative    Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The    Consolidated   Assessment  Act   of    1892  is   hereby  65  V.  c.  48, 
5  amended  by  adding  thereto  the  following  sections  : —  amended. 

"216a.  It  shall  not  be  necessary  to  procure  the  pssent  of -Absent  of 
the  ratepayers  before  the  passing  of  the  by-law  authorized  by  notfrequired 

section  215.  '  to  by  laws 

for  issuing 
/     rrn  •!  T        ■     1  debentures  on 

"  21  DO.  The  council  may  by  by-law  direct  that  all  moneys  non-resident 
10  received  by  the  county  treasurer  from  the  proceeds  of  the  sale  ^*«<J  f"°f • 
of  such  debentures  shall  be  paid  in  such  manner  and  at  such  of  ^proceeds' 
times,  as  may  be  directed  by  such  by-law  to  such  municipality  pf  debentures 
or  municipalities,  as  to  the  council  may  seem  proper,  prorided  Jfredit  o" 
that  the  whole  sum,  ordered  by  such  by-law  to  be  paid  to  any  non-resident 
15  such  municipality,  shall  not  exceed  two-thirds  of  all  arrears,  ^""'^  ^"°'*" 
at  the  date  of  the  passing  of  such  by-law,  due  and  accruing 
upon  the  lands  in  such  municipality,  together  with  such  other 
sums  as  may  be  in  the  county  treasurer's  hands,  or  otherwise 
invested  to  the  credit  of  the  said  fund  received  from  and  on 
20  account  of  the  taxes  due  upon  the  lands  in  such  municipality. 

"  216c.  The  treasurer  shall  pay  the  proceeds  of  the  sale  of  Payi"^over 
said  debentures  to  such  municipality  or  municipalities  within  ^eberTtures. 
the  county  as  may  be  directed  by  such  by-law." 
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No.  184.]  3JLL  .       ['««-^- 

An   Act  to  amend  The  Ontario  Joint   Stock  Com- 
panies'  Letters  Patent  Act. 

HER  MAJESTY,  by  and   with  tlie  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The    Ontario   Joint  Stock  Com/Mnies     Lettei's    Fatent^^"''^^^^'^- 
5  Act,   Revised    Statute    of    Ontario,   chapter    157,   is   hereby  ^"'  »"'«"'^^''- 
amended  by  adding  thereto  the  following  section  : — 

"80. — (1)  No  loan  company  incorporated  under  this  Act,  Loaas  on  un- 
shall  after  the  first  day  of  Julv,  1895,  advance  any  of  its  funds  ^^^'*^^  »^"''^- 
upon  the  security  of  mortgage  upon  dwelling  houses  in  the 
10  course  of  erection,  or  intended  to  be  erectei  or  co  npleted  with 
such  advances,  and  upon   the  site  of  such    dwellings,  unless' 
such  advance  is  collaterally  secured  by  other  lands  or  chat- 
tels of  a  value  actually  equal  to  the  full  amount  of    such 
advance. 

15      "  (2)  Provided  that  nothing  in  this  Act  shall  prevent  ad-  Proviso, 
vances  by  building  or  loan  societies  to  members  thereof  for 
the  construction,  alteration  or  completion  of  a  single  house  or 
semi-detached    pair    of   houses,  such   houses  or  one  of  them 
being  hona  fide,  intended  for  the  actual  use  and  occupation  of 

20  such  member. 

"  (3)  The  provisions  of  this  section  shall  apply  to  insurance  Application  of 
and    other   companies   incorporated  by  Act  of  this  Province  section, 
iifter  the  said  date,   and  shall  be  read   as  part   of    The  Act 
respectimi  Insurance    Companies,    Revised   Statutes  of   On- 
25  tario,  chapter  167." 

Revised  Statutes  of  Ontario,  chapter  168. 

Revised  Statutes  of  Ontario,  chapter  169. 

Revised  Statutes  of  Ontario,  chapter  182, 
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No.  185.]  'RTT  T  ^^^^^' 

An  Act  to  amend  The  Agricultural  and  Arts  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  74  of  The  Agricultural  and  Arts  Act  is  repealed  Rev.  Stat. 
5  and  the  following  substituted  therefor  :  ^-  39,  »•  74, 

°  repealed. 

74,  The  majority  of  the  officers  of  electoral  district  and  town-  piace  of  re 
ship  agricultural  societies  shall  be  residents  of  the  electoral  dis-  dence  of 
trict   or   township    which  such   society    represents,    but    the  members  of 
membership  of  any  such  society  and  any  horticultural  societies  societies. 
10  may  extend  to  other  electoral  districts  or  municipalities. 
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No.  180.]  gJLL_  [1895. 

An  Act  to  make  further  Provision  for  the  Payment  of 
Succession  Duties  in  Certain  Cases. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  4  of  The  Succession  Duty  Act  189: J,  is  amended  55  v.  c.  6,  b. 
5  by  striking  out  the  words  in  the  first  four  lines  thereof,  and  ^'  ^'"^"'ied. 

substituting  the  following  therefor : 

"  Save,  as  aforesaid,  all  property  situate  within  this  Province,  Property 

whether  the  deceased  person  owning  or  entitled  thereto  was  i^*^l®  ^^a*^^.^' 
•   •ii>/~v  •  1        •  p  ^  •      t      It  1        ••11  cession  duty. 

domiciled  in  Ontano  at  the  time  oi  his  death  or  was  domiciled 
10  elsewhere. 

2.  The  said  section  is  further  amended  by  adding  thereto  55  v.,  c.  6,  s. 
the  following  sub-section :  '*'  amended. 

(6)  Provided  that  any  portion  of  the  estate  of  any  deceased  Property 
person,  whether  at  the  time  of   his  death  such  person  was  Ontario  for ° 

15  domiciled  in  the  Province  of  Ontario  or  was  domiciled  else-  distribution, 
where,  which  is  brought  into  the  province  by  the  executors  or 
administrators  of  the  estate  to  be  administered  or  distributed 
in   this    Province,   shall   be  liable  to  the  dnty  hereinbefore 
imposed  ;  but  if  any  succession  or  legacy  duty  or  tax  has  been 

20  paid  upon  such  property  elsewhere  than  in  Ontario,  and  such 
duty  or  tax  is  equal  to  or  greater  than  the  duty  payable  on 
property  in  this  Province,  no  duty  shall  be  payable  thereon  in 
this  Province ;  and  if  the  duty  or  tax  so  paid  elsewhere  is  less 
than  the  duty  payable  on  property  in  this  Province,  then  the 

25  property  upon  which  such  duty  or  tax  has  been  paid  elsewhere 
shall  be  subject  to  the  payment  of  such  portion  only  of  the 
succession  duty  provided  for  in  the  preceding  sub-sections  of 
this  section  as  will  equal  the  diffeience  between  the  duties 
payable  under  this  Act  with  respect  to  property  in  the  Province 

30  of  Ontario  and  the  duty  or  tax  so  paid  elsewhere. 
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No.  187.]  miT.  [1««^- 

An  Act  to  amend  The]^Eegistry^Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  64  oi  The  Registry  Act  1893,  is  amended  by  66  V.  c.  21,  s. 
5  adding  thereto  the  following  sub-section  :  ^*  amended. 

(2)  Where  an  instrument  is  written  in  any  languasfe  other  t>    . ,   . 
than  English,  besides  complying  with  the  directions  contained  instruments 
in  the  preceding  sub-section,  it  shall  be  necessary  to  produce  a  jn  foreign 
translation  into  English  of  such  instrument,  together  with  an  ^°^"^^^^' 
10  affidavit  by  the  translator,  stating  that  he  understands  both 
languages  and  has  carefully  compared  the  translation  with  the 
original  instrument  of  which  it  purports  to  be  a  translation, 
and  that  the  same  is  in  all  respects  a  true  and  correct  trans- 
lation of  such  original  instrument. 

15      3.  In  case  a  mortgage  is  not  copied  in  full,  the  same,  shall  Entries  to  be 
be  numbered  as  other  instruments  are  required  to   be  num-  made  when 
bered  in  the  proper  registry  book  in  its  proper  order,  and  the  ^^istered""*^ 
marginal  note  made  as  required  by  section  67  of  the  said  Act,  in  full. 
and  on  the  discharge  of  such  a  mortgage  being  registered  the 

20  registrar  shall  make  the  same  entry  in  the  margin  of  the  reg- 
istry book  as  in  cases  where  the  mortgage  is  copied  at  length 
and  as  provided  by  sub-section  1  of  section  76.  The  registrar 
shall  at  the  time  of  the  registration  of  a  mortgage  not  copied 
in  full,  enter  opposite  the  number  in  the  registry  book  the 

25  words  "  mortgage  not  copied  in  full  "  and  shall  also  give  tha 
date  and  names  of  parties  thereto. 

3.  A  discharge  of  a  mortgage  which  is  not  copied  in  full  Registering 
shall  be  in  the  form  schedule  L  to  The  Registry  Act  1893,  or  ^^^^f ''^^^  °^^ 
to   the   like   effect,  and  the  same  shall  on  the  registration  ^gisfered^n 

30  thereof  have  the  same  force  and  effect  as  a  discharge  has  under  full, 
sub-section  1  of  section  76  of  the  said  Act. 

4.  Where  the  person  entitled  to  receive  the  mortgage  money  Registration 
and  to  discharge  any  registered  mortgage  is  not  the  mort- of  ^'scharge 
gagee,  he  shall  at  his  own  expense  cause  to  be  registered  prior  person  other 

35  to  the  registration  of  the  certificate  of  discharge  the  instru-  than  the 
ments  or  documents  through  which  he  claims  interest  in  and  ™°  «^^^- 
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title  to  the  mortgage  moneys,  and  until  such  instruments  or 
documents  are  registered  the  registrar  shall  not  register  such 
certificate  of  discharge. 

*o      5.  In  the  event  of  the  person  whose  duty  it  shall  be  under 
the  preceding  section  to  register  such  instruments  or  docu-  5 
ments  refusing  or  neglecting  to  register  same  within  days 

after  payment  of  the  mortgage  moneys  to  him,  then,  and  in 
every  such  case,  the  person  entitled  to  redeem  the  mortgage 
may  on  giving  days'  notice  thereof  in   writing  to  the 

person  so  neglecting  or  refusing  apply  in  a  summary  manner  10 
to  any  judge  of  the  high  court  or  to  any  local  judge  thereof 
in  the  county  wherein  the  lands  or  any  part  thereof  men- 
tioned in  the  mortgage  are  situate  for  an  order  directing  that 
the  person  so  refusing  or  neglecting  shall  within  a  time  to  be 
fixed  by  the  judge,  register  such  instruments  or  documents  at  15 
his  own  expense,  and  the  judge  upon  being  satisfied  that  the 
application  is  a  proper  one  shall  make  the  necessary  order 
hereunder,  either  upon  affidavits  or  viva  voce  evidence  as  he 
shall  deem  fit,  and  on  being  satisfied  of  the  due  service  of  the 
notice  aforesaid  may  proceed  to  determine  the  matter  in  the  20 
absence  of  the  person  so  neglecting  or  refusing  as  aforesaid, 
and  in  the  event  of  such  person  disobeying  such  order,  the 
judge  shall  have  the  same  power  to  punish  for  contempt  as  in 
any  case  of  disobedience  to  an  order  of  the  court  directing  any 
act  to  be  performed  by  the  person  named  therein.  He  shall  25 
also  have  power  to  award  costs  of  the  proceedings  to  obtain 
said  order  and  incidental  thereto  and  to  the  enforcement 
thereof,  which  costs  shall  be  on  the  high  court  scale  and  shall 
be  enforcable  by  execution  issued  on  the  certificate  of  one  of 
the  taxing  masters  at  Toronto.  30 

6.  Sub-section  3  of  section  96  of  The  Registry  Act  189o,  is 
amended  by  adding  thereto  the  following  words  : 

"  Except  where  a  mortgage  has  been  registered  prior  to  the 
filing  of  such  plan  of  subdivision  then  any  discharge,  final 
order  or  foreclosure  or  conveyance  under  the  powsr   contained  35 
in  the  said  mortgage  shall  be  registered  against  the  lands  as 
described  in  said  mortgage." 

7.  Sub  section  2  of  section  111  of  the  said  Act  is  hereby 
amended  by  adding  thereto  the  following  : 

"  Where  subsequent  to  the  registration  of  a  mortgage  the  40 
lands  in  such  mortgage  have  been  subdivided  by  a  plan  and 
searches  are  made  for  the  purpose  of  ascertaining  subsequent 
grantees  or  encumbrances  in  sale,  foreclosure  or  other  proceed- 
ings under  such  mortgage,  the  person  searching  or  producing 
a  statutory  declaration  that  the  searches  are  being  made  for  45 
the  purposes  aforesaid  shall  be  entitled  to  make  such  searches 
on  all  the  lots  in  the  subdivision  on  payment  of  a  fee  of  ten 
cents  for  each  lot,  but  so  that  the  whole  fee  for  searches  shall 
not  exceed  $2." 
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"""■'''■^  BILL,  ^''''- 

An  Act  to  amend  The  Registry  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  64  of  The  Registry  Act,  1893,  is  amended  by  66  v.  c.  21,  s. 
addincr  thereto  the  following  sub-section  :  ^*  amended. 

(2)  Where  an  instrument  is  written  in  any  language  other  r^  •  *   • 
than  English,  besides  complying  with  the  directions  contained  instruments 
in  the  preceding  sub-section,  it  shall  be  necessary  to  produce  a  }°  foreign 
translation  into  English  of  such  instrument,  together  with  an 
affidavit  by  the  translator,  stating  that  he  understands  both 
languages  and  has  carefuily  compared  the  translation  with  the 
original  instrument  of  which  it  purports  to  be  a  translation, 
and  that  the  same  is  in  all  respects  a  true  and  correct  trans- 
lation of  such  original  instrument. 

3.  In  case  a  mortgage  is  not  copied  in  full,  the  same  shall  Entries  to  be 
be  numbered  as  other  instruments  are  required  to   be  num-  made  when 
bered  in  the  proper  registry  book  in  its  proper  order,  and  the  ^^isfer^d"* ' 
marginal  note  made  as  required  by  section  67  of  the  said  Act,  in  full, 
and  on  the  discharge  of  such  a  mortgage  being  registered  the 
registrar  shall  make  the  same  entry  in  the  margin  of  the  reg- 
istry book  as  in  cases  where  the  mortgage  is  copied  at  length 
and  as  provided  by  sub-section  1  of  section  76.     The  registrar 
shall  at  the  time  of  the  registration  of  a  mortgage  not  copied 
in  full,  enter  opposite  the  number  in  the   registry  book   the 
words  "  mortgage  not  copied  in  full  "  and  shall  also  give  the 
date  and  names  of  parties  thereto.  . 

3.  A  discharge  of  a  mortgage  which  is  not  copied  in  full  Registering 
shall  be  in  the  form  schedule  L  to  The  Registry  Act,  1893,  or  ^J^f^^^®  "J^ 
to   the    like    effect,  and   the  same  shall  on  the  registration  registered  in 
thereof  have  the  same  force  and  effect  as  a  discharge  has  under  full- 
sub-section  1  of  section  76  of  the  said  Act. 

4.  Where  the  person  entitled  to  receive  the  mortgage  money  Registration 
and  to  discharge  any   registered  mortgage  is  not  the  mort-  of  discharge 
gagee,  he  shall  at  his  own  expense  cause  to  be  registered  prior  person  other 
to  the  registration  of  the  certificate  of  discharge  the  instru-  than  the 
ments  or  documents  through  which  he  claims  interest  in  and  ^^^  ^*»®®- 
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title  to  the  mortgage  moneys,  and  until  such  instruments  or 
documents  are  registered  the  registrar  shall  not  register  such 
certificate  of  discharge. 

5.  In  the  event  of  the  person  whose  duty  it  shall  be  under 
the  preceding  section  to  register  such  instruments  or  docu- 
ments refusing  or  neglecting  to  register  same  wiihin  fifteen  days 
after  payment  of  the  mortgage  moneys  to  him,  then,  and  in 
every  such  case,  the  person  entitled  to  redeem  the  mortgage 
may  on  giving  ten  days'  notice  thereof  in  writing  to  the 
person  so  neglecting  or  refusing  apply  in  a  summary  manner 
to  any  judge  of  the  high  court  or  to  any  local  judge  thereof 
in  the  county  wherein  the  lands  or  any  part  thereof  men- 
tioned in  the  mortgage  are  situate  for  an  order  directing  that 
the  person  so  refusing  or  neglecting  shall  within  a  time  to  be 
fixed  by  the  judge,  register  such  instruments  or  documents  at 
his  own  expense,  and  the  judge  upon  being  satisfied  that  the 
application  is  a  proper  one  shall  make  the  necessary  order 
hereunder,  either  upon  affidavits  or  viva  voce  evidence  as  he 
shall  deem  fit,  and  on  being  satisfied  of  the  due  service  of  the 
notice  aforesaid  may  proceed  to  determine  the  matter  in  the 
absence  of  the  person  so  neglecting  or  refusing  as  aforesaid, 
and  in  the  event  of  such  person  disobeying  such  order,  the 
judge  shall  have  the  same  power  to  punish  for  contempt  as  in 
any  case  of  disobedience  to  an  order  of  the  court  directing  any 
act  to  be  performed  by  the  person  named  therein.  He  shall 
also  have  power  to  award  costs  of  the  proceedings  to  obtain 
said  order  and  incidental  thereto  and  to  the  enforcement 
thereof,  which  costs  shall  be  on  the  high  court  scale  and  shall 
be  enforceable  by  execution  issued  on  the  certificate  of  one  of 
the  taxing  masters  at  Toronto.  ^^The  notice  to  be  given  as 
provided  by  this  section  shall  be  required  to  be  given  under 
this  section  of  The  Registry  Act,  1893., 
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6.  Sub-section  3  of  section  96  of  The  Registry  Act,  189o,  is 
amended  by  adding  thereto  the  following  words  : 

"  Except  where  a  mortgage  has  been  registered  prior  to  the 
filing  of  such  plan  of  subdivision  then  any  discharge,  final 
order  or  foreclosure  or  conveyance  under  the  powar  contained 
in  the  said  mortgage  shall  be  registered  against  the  lands  as 
described  in  said  mortgage." 

7.  Sub  section  2  of  section  111  of  the  said  Act  is  hereby 
amended  by  adding  thereto  the  following  : 

"  Where  subsequent  to  the  registration  of  a  mortgage  the 
lands  in  such  mortgage  have  been  subdivided  by  a  plan  and 
searches  are  made  for  the  purpose  of  ascertaining  subsequent 
grantees  or  encumbrances  in  sale,  foreclosure  or  other  proceed- 
ings under  such  mortgage,  the  person  searching  or  producing 
a  statutory  declaration  that  the  searches  are  being  made  for 
the  purposes  aforesaid  shall  be  entitled  to  make  such  searches 


on  all  the  lots  in  the  subdivision  on  payment  of  a  fee  of  ten 
cents  for  each  lot,  but  so  that  the  whole  fee  for  searches  shall 
not  exceed  $2." 

I^^8.  Whereas  doubts  have  been  expressed  as  to  the  true  in- 
tent and  meaning  of  sec.  1,  cap.  35,  pa.<sed  in  the  57th  year  of 
the  reign  of  Her  Majesty,  and  it  is  desh'able  to  remove  said 
doubts  and  to  declare  the  meaning  and  effect  of  said  section  j""^^ 


Therefore  be  it  enacted,  that  the  true  intent  and  meaning 
of  sec.  1,  cap.  35  aforesaid,  were  and  are  that  registration 
under  the  said  section  has  the  same  effect  and  consequences  as 
and  is  equivalent  to  a  registration  under  sections  61  and  93 
of  The  Registry  Act,  I89o,  and  all  other  sections  thereof  rela- 
ting to  the  registering  of  instruments  which  are  registered  at 
full  length,  and  that  in  cases  where  a  mortgage  is  not  copied 
in  full  the  moitgagee  and  those  claiming  through  or  under 
hini  shall  be  entitled  to  all  the  benefits  and  advantages,  and 
to  all  the  legal  and  equitable  rights  which  would  accrue  to 
him  or  them  had  the  mortgage  been  registered  at  full  length 
under  2%e  Registry  Act,  189o.  'J'his  section  shall  apply  to  all 
registered  mortgages  not  copied  in  full,  whether  registered 
before  or  after  thie  passing  of  this  Act. 
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No.  188.]  BILL  ^^^^''' 

An  Act   to   amend   The   Bills  of  Sale  and  Chattel 
Mortgage  Act,  1894. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  Section  19  of  The  Bills  of  Sale  and  Chattel  Moi'tgage  57  v.  c.  57,  s. 
5  Act  189^,  is  amended  by  adding  thereto  the  following  sub-  ^'^^     ,  , 
section  : — 

(5)  Notwithstanding  anything  to  the  contrary  in  this  Act  Renewal  of 
contained,  it  shall  not  be  necessary  to  renew  any  such  mortofage  ^^ortgages 
or   conveyance    where    the  by-law    authorizing  the   issue    of  secure  deben- 

10  the  debentures  as  a  security  for  which  the  conveyance  or  mort-  t^re?  of 
gage  was  made  is  registered  in  accordance  with  the  provisions 
of  The  Debentures  Registration  Act  and  a  copy  of  such  by- 
law duly  certified  by  the  registrar  under  his  hand  and  seal  is 
attached  to  and  registered  with  the  said  mortgage  or  convey- 

1,5  ance,  but  such  mortgage  *or  conveyance  shall  in  such  case 
continue  to  be  valid  as  if  the  same  had  been  duly  renewed  as 
in  this  Act  provided. 
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'"'■'''^-  BILL,  ^''''- 

An  Act  respecting  \^eterinary  Surgeons. 

(Containing  part  of  section  34,  chap,  39,  R.  S.  0.,  1887  ) 

1.  The  present  Veterinary  College,  established  by  the  Agri-  Present 
culture  and  Arts  Association,  is  hereby  continued  for  the  in-  College  con- 
struction and  examination  af  pupils  in  anatomy,  physiology,  tinued. 
5  materia  medica,  therapeutics,  chemistry,  and  as  to  the  breeding 
of  domesticated  animals,  and  may  exercise  such  powers  as  have 
been  delegated  to  said  College  by  the  said  Agriculture  and 
Arts  Association. 

3.  The  present  president  of  the  Agriculture  and  Arts  Associ-  President  of 
10  ation  is  hereby  declared  to  be  president  of  the  said  Association  ^gn''dip*/oma*s° 
from  the  first  day  of  January,  1896,  until  the  first  day  ofuntillst 
April  of  the  same  year  for  the  purpose  of  signing  the  diplomas  ■^P"^'  ^^^' 
of   all  such  pupils    as   are  recommended   by   the   examiners 
appointed  under  sub -section  1  of  section  34  of  The  Agriculture 
15  and  Arts  Act,  as  being  competent  to  practise  as  veterinary 
surgeons. 

3.  Veterinary  practitioners  holding  the  diplomas  of  the  Veterinary 
Agriculture  and  Arts  Association  shall  be  entitled  to  profes-  practitioners, 
sional  fees  in  attending  any  court  of  law  as  witnesses  in  such 
20  cases  as  relate  to  the  profession  ;  and  no  person  who  does  not 
possess  a  diploma  or  proper  certificate  from  some  duly  author- 
ized veterinary  college,  within  or  without  this  province,  shall 
append  to  his  name  the  term  veterinary  surgeon,  or  an  abbre- 
viation thereof. 


on 


25      4.  Any  person  who  wilfully  and  falsely  pretends  to  be,  or  Penalty 
who    wilfully   and    falsely   takes    or   uses   any  name,   title,  wrongfully 
addition,  abbreviation  or  description  implying  or  calculated  orveterinary** 
to  lead   people   to    infer  that  he  is,  or  is  recognized  by  law  surgeon, 
as  a  veterinary   surgeon,  within   the   meaning   of   the    fore- 

30  going  section  of  this  Act,  or  that  he  possesses  a  diploma 
or  proper  certificate  from  some  duly  authorized  veterinary 
college  within  or  without  the  province,  shall,  upon  summary 
conviction  before  any  justice  of  the  peace,  pay  a  penalty  not 
exceeding  $100,  and  not  less  than  $25. 


? 

Prosecutions.  5.  All  prosecutions  under  this  Act  may  be  brought  and 
heard  before  and  by  any  justice  of  the  peace  having  jurisdic- 
tion in  the  locality  where  the  offence  is  alleged  to  have  been 
committed,  and  such  justice  shall  have  power  to  award 
payment  of  costs  in  addition  to  the  penalty  ;  and,  in  case  the  5 
penalty  and  costs  awarded  by  him  are  not  upon  conviction 
forthwith  paid,  to  commit  the  offender  to  the  common  gaol, 
there  to  be  imprisoned  for  any  term  not  exceeding  three 
months,  unless  the  penalty  and  costs  are  sooner  paid. 

^PP^V^.**^°°  °^      ^'  -^^^  penalties  recovered  under  this  section  shall  be  paid  10 
to  the  convicting  justice,  and  be  paid  by  him  to  the  treasurer 
of  the    Ontario   Veterinary  Association,  and  shall  thereupon 
form  part  of  the  funds  of  the  said  Association,  and  be  accounted 
for  as  such. 

Security  to  be      7    Any  person  convicted  under  this  Act  who  gives  notice  15 
appeals.  of  appeal  against  the  decision  of  the  convicting  justice  shall, 

before  being  released  from  custody,  give  to  the  said  justice 
satisfactory  security  for  the  amount  of  the  penalty  and  costs 
of  conviction  and  appeal. 

Anyone  may       8.  Any  person  may  be  prosecutor  or  complainant  under  this  20 
wRHn^one       section,  and  every  prosecution  thereunder  shall  be  commenced 
year,  within  one  year  from  the  date  of  the  alleged  offence. 
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No.  190.]  BILL  ^^^^^" 


An  Act  respecting  The  Insurance  Law. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the-  Province  of  Ontario, 
enacts  as  follows: — 

1. — (I)  This  Act  shall  be  read  and  construed  as  one  with  Interpreta- 
5  The  Insurance  Corporations  Act  1S92,  hereinafter  called  the  '[ructjo*^"" 
"  Principal "  Act,  and  with  the  Act  passed  in  the  56th  year  of  generally. 
Her  Majesty's  reign  and  chaptered  32,  and  with  the  Act  passed 
in  57th  year  of  Her  Majesty's  reign  and  chaptered  48. 

(2)  "  Contributory  "  has  the  same  meaning  and  application  Particular 
10  as  in  sub-sections  2  and  3  of  section  3  of  chapter  183,  ot  the  ^}^^,''*^J'gg"'^ 

Revised  Statutes  of  Ontario,  1887,  of  which  last  mentioned  "contribu- 
chapter  sections  14,  16,  17  and  18  shall  as  far  as  practicable '"""y-" 
and  as  is  consistent  with  the  provisions  hereof  apply  to  any 
winding  up  under  this  Act,  the  word  "  receiver"  being  deemed 
15  for  purposes  hereof  to  be  substituted  in  the  said  sections  for  the 
word  "  liquidator  "  or  "  liquidators  "  wherever  either  of  these 
latter  words  occur. 

(3)  "  Estate  "  includes  estate  and  effects.  '•  Estate." 

(4)  "  Creditor  "  includes  every  person  entitled  to  claim  under  "Creditor." 
20  a  matured  policy  or  under  a  policy  having  a  fixed  surrender 

value ;  and,  in  the  case  of  a  corporation  required  by  law  or 
departmental  regulation  to  maintain  an  ascertained  or  ascer- 
tainable reserve  to  meet  its  actuarial  liabilities  under  unma- 
tured policies,  "  creditor  "  also  includes  any  person  holding  or 
25  entitled  to  claim  under  such  an  unmatured  policy. 

(5)  "Policy"  includes  any  contract  of  insurance  within  the  <«  Poiicy." 
meaning  of  the  principal  Act. 

(6)  "Account"  includes  bill  of  costs.      Eng.  Orders,  Order  ««A.ccount" 
65,  R.  26  ;  Snow's  An.  Prac,  1895,  p.  1152. 

30      (7)  "  Receiver  "  includes  interim  receiver,  "Receiver." 

(8)  Sub-section  1  of  section  2  of  an  Act  passed  in  the  57th  "Orpraniza- 
year  of  Her  Majesty's  reign  and  chaptered  48,  is  amended  by  ^"'^  "^^^  ^ 
inserting  in  the  5th  line  before  the  word  "  organization  "  these  2  (l). 
words,  "  trade  or  labor." 


Interpretation     2-  Section  2  of  the  principal  Act  is  hereby  amended  as 

clause  of  prin-  follows  : — 
cipal  Act 

5"v"  c*^  39  ^^)  Sub-section  4  of  the  said  section  2  is  amended  by  inserting 

s.  2  (4)*  amen-  after  the  word  "  shall  "  in  the  15th  line  these  words  :  "  both 
^^^-  as  to  the  corporation  and  as  to  the  person  acting  or  purporting    o 

to  act  in  its  behalf." 


Sec.  2  (6) 
amended. 


Sec.  2  (13) 
amended. 


(2)  Sub-section  6  of  the  said  section  is  amended  by  inserting 
in  the  first  line  before  the  worcts  "  registered  corporation  "  the 
following  words  :  "  '  registry  '  includes  extension  or  renewal  of 
registry  and."  10 

(3)  Sub-section  13  of  the  said  section  is  amended  by  adding 
at  the  end  thereof  the  following  words :  "  and  also  includes 
any  continuously  existent  body  legally  entitled  to  sue  and  be 
sued  in  the  name  of  any  officer  thereof,  or  of  a  public  officer, 
which  undertakes  or  offers  to  undertake  such  contract."  15 

Sec.  2  further      (4)  The  said  section  2  is  further  amended  by  inserting  after 
amended.        ^^^  section  23,  sub-section  24,  as  follows : 

"Appeal."  (.24)  "  Appeal  "  includes  every  judicial  revision  or  review  of 

a  judgment,  decision,  order,  direction,  determination,  finding,  or 
conviction,   and   also   includes   every  case  stated,  and  every  20 
removal  of  proceedings  by  way  of  certiorari  or  otherwise. 

55  V  c  39  ^* — ^^)  Sub-section  1  of  section  4  of  the  principal  Act  is 

B.  4(1)  amend-  hereby  amended  by  striking  out  in  the  9th  and  10th  lines  the  ■ 
®^-  words  "under  either  section  88  or  39  "  and  substituting  these 

words,  "  either  under  section  38  before  the  passing  hereof,  or  25 
issued  upon  the  security  of  a  substantial  deposit  under  sec- 
tion 39."  And  the  said  sub-section  is  further  amended  by 
inserting  in  the  9th  line  after  the  word  "  Canada,"  these 
words,  "or  issued 'under  other  provision  thereof  upon  such 
security."  30 

(2)  Sub-section  2  of  the  said  section  4  is  amended  by  strik- 
ing out  in  the  30th  and  31st  lines  the  words,  "in  the  office 
where  the  original  declaration  was  filed,"  and  by  substituting 
therefor  these  words,  "in  the  office  of  the  Provincial  Registrar.' 

(3)  Sub-section  1  of  section  6  is  hereby  amended  by  striking  35 
out  in  the  1st,   2nd  and  3rd  lines  there'of  the  words  "shall 
upon  due  application,  and  upon  proof  of  such  license  subsist- 
ing be  entitled  to  "  and  substituting  these  words  "  may  upon 
due  application  and  upon  proof  of  such  license  subsisting." 

Sub-section  2  of  section  6  is  amended  by  striking  out  in  the  40 
3rd  line  the  words  "  under  or  by  virtue  of  sections  38  or  39  " 
and  substituting  these  words  "  prior  to  the  passing  of  this  Act 
under  or  by  virtue  of  section  38,  or  issued  upon  the  security  of 
a  substantial  deposit  under  section  39." 

And  the  said  subsection  is  further  amended  by  inserting  45 
after  the  word  "  Canada  "  in  the  fourth  line  these  words  "  or 
issued  under  other  provision  thereof  upon  such  security." 


Sec.  4  (2) 
amended. 


Sec.  6  (1)  (2) 
amended. 


(4)  Sub-section  2  of  section  7  is  hereby  amended  by  addinf^  Sec.  7  (2) 
at  the  end  thereof  these  words  "  and  the  Inspector  shall  have  amended, 
the  same  power  to  summon  officers  of  corporations,  receivers 

and  liquidators,   and  other    persons   to   attend  as   witnesses, 
5  to  enibrce  their  attendance,  and  to  compel  them   to  produce 
books  and  documents  and  to  give  evidence  as  any  court  has 
in  civil  cases."     R.  S.  0.,  1887,  c.  250,  s.  11. 

(5)  Sub-section  2  of  section  8  is  amended  by  inserting  in  the  Sec.  8  (2) 
15th  line  after  the  word  "corporation"  these   words  "or  the  ^'"®°'^®^- 

10  executive  board  thereof  (by  whatever  name  known)." 

(6)  Sub-section  3  of  the  said  section  8  as  added  by  sub-  Sec.  8  (3) 
section  6  of  section  10  of  the  Act  passed  in  the  5Gth  year  of  Her  amended. 
Majesty,  and  chaptered  32,  is  hereby  amended  by  striking  out 

in  the  7th  and  8th  lines  the  words  "  the  presiding  officer." 

15      4.  The  principal  Act  is  hereby  further  amended  by  insert-  gg  y  ^j 
ing  after  section  8  section  8j,  as  follows  : —  further  ' 

amended. 

8tt. —  (1)  Any  revision  of  or  amendment  to  the  rules  of  a  g^c    ga 
corporation  directed  in  terms  of  the  principal  Act 
or  any  amending  Act  by  the  Registry  Officer  to  be 

^0  made,  and  made  accordingly  or  purporting  to  be  so 

made,  and  certified  by  the  registry  officer  as  con- 
formable to  his  direction  or  as  assented  to  by  him 
when  assent  in  writing  suffices  without  direction, 
shall  so  certified  be  transferred  to  the  office  of  the 

25  Provincial  Registrar,  there  to  be  filed  and  indexed, 

and  the  rules  so  certifi^ed  shall,  notwithstanding 
the  declaration  or  other  instrument  filed  under 
any  general  or  special  Act,  be  linal  and  conclusive 
evidence  of  the  rules  in  force  on,  from  and  after 

30  .  the  date  of  the  said  certificate  until  any  subsequent 

revision  or  amendment  in  like  manner  certified 
and  filed,  and  so  from  time  to  time ;  and  until  so 
revised  or  amended  and  the  revision  or  amendment 
is  so  certified,  the  said  rules  shall  be  binding  and 

35  obligatory  upon  all  members  of  the  corporation. 

(2)  Where  at  any  time  doubt  arises  as  to  what  are  the 
subsisting  rules  of  the  corporation,  the  Registry 
Officer  may  hear  and  deterirdne  the  question,  and 
his  certificate  filed  as  in  the  next  preceding  sub- 
40  section   shall    have    the    same    effect    as   therein 

enacted. 

5    The  principal  Act  is  further  amended  as  follows  : —  g-  y  ^  39 

(1)  Sub-section  2  of  section  9  is  amended  by  striking  out  in  ^^       ^"""^ 
the  5th  and  6th  lines  the  words  "  shall  upon  due  application 
45  for  registry  under  this  Act  be  entitled  to  "  and  by  substitut- 
ing these  words  "  may  upon  due  application  for  registry  under 
this  Act." 


Sec.  11  (2) 
amended. 


Sec.  18  (1) 
amended. 


Sec.  19  (1) 
amended. 


Sec.  22  (2) 
amended. 


Sec.  24  (la.) 
inserted. 


Sec.  24  (2) 
amended. 


Sec.  26 
amended . 


(2)  Sub-section  2  of  section  11  is  amended  by  adding  at  the 
end  thereof  these  words,  "  and  the  Registrar  shall  have  the 
same  power  to  summon  officers  of  corporations  or  receivers 
and  liquidators  and  other  persons  to  attend  as  witnesses,  to 
enforce  their  attendance  and  compel  them  to  produce  books  5 
and  documents  and  to  give  evidence  as  any  court  has  in 
civil  cases.     R.  S.  C,  c.  250,  s.  11. 

(3)  Sub-section  1  of  section  18  is  amended  by  striking  out 
in   the  5th  line  the  words  "  of  his  finding "  and  inserting  in 
lieu  thereof  these  words  "  of  the  commencement  of  registry  :"  10 
also  in  the  8th  line  by  striking  out  the  word  "  finding  "  and 
inserting  in  lieu  thereof  the  word  "  commencement." 

(4)  Sub-section  1  of  section  19  is  amended  by  striking  out 
in  the  8th  line  the  words  "  shall  be  entitled  "  and  substituting 
these  words  "  may  be  admitted."  15 

(5)  Sub  section  2  of  section  22  is  amended  by  adding  at  the 
end  thereof  these  words,  "  except  by  the  consent,  comity  or 
acquiescence  of  the  province  or  state  where  such  contracts  of 
insurance  are  undertaken."  Glarlc  v.  Union  Ins.  Co.,  10  P. 
R.  313.  20 

(6)  After  sub-section  1  of  section  24  the  following  sub-sec- 
tion is  inserted  as  sub -section  la  : — 

"(la)  The  head  office  of  a  corporation  may  be  changed 
upon  the  like  procedure." 

(7)  Sub-section  2  of  section   24  is  amended   by  inserting  25 
after  the  word  "  name "  in  the  first   line  and  in  the  second 
line  respectively  these  words,  "  or  head  office." 

(8)  Section  26  is  amended  by  inserting  after  sub-section  8 
sub;sections  9  and  10  as  follows : 

"  (9)  In  the  case  of  any  document  by  this  Act  or  by  any  30 
of  the  Acts  mentioned  in  section  1  hereof, 
required  to  be  filed  in  the  office  of  the  Provincial 
Registrar,  a  certificate  of  filing  shall  be  prima 
facie  evidence  of  the  filing  if  signed  or  purporting  to 
be  signed  by  the  Deputy  or  Assistant  Provincial  35 
Registrar,  or  by  the  acting  deputy  or  assistant. 

"(10)  The  books,  accounts  and  documents  of  the  cor- 
poration, and  entries  in  the  books  of  its  officers 
or  receiver  or  liquidator,  are  prima  facie  evi- 
dence of  the  matters  to  which  the  entries  relate  40 
as  against  the  corporation,  or  any  of  its  branches, 
or  as  between  any  of  the  branches,  or  their  mem- 
bers, or  as  between  contributorles  'or  alleged  con- 
tributories. 

[Imp.  Cos.  Act  1862  (25-26  Vict.,  c.  89)  s.  154; 45 
R.  S.  C,  c.   129  s.  53;    re  Branksea   Island   Co., 
1  Megone's  Eng.  Corp.  Ca.  at  21-22.]" 


(9)  Sub-section  1  of  section  27  is  amended  by  inserting  in  Sec.  27  (l)-(4) 
the  fourth  line  after  the  word  "  authorized  "  these  words,  "  by  ainended. 
law  and." 

(2)  Also  sub-section  4  of  the  same  section  is  amended  by 
5  adding  these  words  at  the  end  thereof :  "  and  the 

appeal  shall  be  to  the  same  court  as  if  the  pro- 
ceedings were  removed  by  certiorari." 

(10)  Section  29  is  amended  by  adding  thereto  sub-sections  Sec.29amend- 
3  and  4!  as  follows  : — 

10  (S)  No  insurance  corporation,  or  branch  or  lodge  thereof,  ^o^"^.**^^"*^ 

shall  contract  with  any  of   its  auditors,  trustees,  etc.,  forbid-   ' 
directors,  or   executive   oiticers    tor    any   loan  or  den. 
credit,  or   borrowing  of    money,  and    every  such 
attempted  loan  or  borrowing  is  hereby  absolutely 

15  prohibited.     R.  S.  0..  1887,  c.  167,  s.  96. 

(4)  Where,  in  any  insurance  corporation  or  branch  or  ^^^^^^  ^  ^^ 
lodge  thereof,  the  trustees,  directors  or  the  executive  illegally  in- 
or  managing  board  (by  whatever  nameknown)or  the  seated  or 
executive  or  managing  committee  make  such  an 

20  investment  of  any  of  the  corporation's  money  as 

is  not  authorized  by  law,  or  where  the  board  or 
committee  lend  any  of  the  corporation's  money,  or 
transfer  the  beneficial  ownership  in  any  of  the  cor- 
poration's property  or  assets  to  any  member  of  the 

25  board  or  committee  or  to  any  auditor,  trustee,  direc- 

tor, or  executive  officer  of  the  corporation,  all  the 
members  of  the  board  or  committee  (as  the  case  may 
be)  who  voted  in  favor  of  or  assented  to  the  said 
investment  or  loan  or  transfer  shall  as  for  a  breach 

80  of  trust  be  personally  liable  jointly  and  severally  to 

repay  or  restore  (as  may  be  directed)  the  money, 
property  or  assets  so  invested  or  loaned  or 
transferred,  together  with  interest,  and  also  with 
rests,  if  the  Court  shall  so  determine.     Actions  may 

35  at  an}'  time  be  brought  by  any  member  of  the  cor- 

poration in  the  name  of  himself  and  his  fellow 
members  generally  without  designating  his  fellow- 
members  individually  ;  and  all  trustees,  directors  or 
members  of  the  board  or  committee  may  be  made 

40  defendants,  and   the  proof   shall  be  on  any  such 

defendant  that  he  did  not  vote  for  or  assent  to 
the  said  investment,  loan  or  transfer.  If  in  the 
opinion  of  the  court  the  plaintiff  has  proved  the 
investment  or  loan  or  transfer  illegal  he  shall  be 

45  entitled  to  his  costs  out  of  the  funds  of  the  corpor 

ration ;  and  the  corporation,  or  the  receiver  or 
estate  thereof,  shall  have  the  right  to  recover  over 
against  the  defendants  personally  or  from  such  of 
them  as  the  Court  may  determine.     Cf.  English 

50  Directors   Liability  Act  and   Ontario   Directors' 

Liability  Act,  1891. 
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Sees.  30,  31 
amended. 


Sec.  33  (1) 
amended. 


Sec.  34  (1) 
amended. 


Section  35  (3) 
amended. 


55  V.  c.  39,  B. 
38  (5) 
amended. 


(10)  Sections  30  and  31  are  hereby  amended  by  striking  out 
the  word  "  Registrar"  wherever  it  occurs  and  by  substituting 
therefor  the  words  "  Registry  Officer  "  ;  also  by  striking  out  the 
term  "  registered  society  "  or  "  society  "  wherever  it  occurs  and 
substituting  therefor  the  words  "  corporation  or  branch  or  5 
lodge  of  the  corporation  " ;  and  sub-section  6  of  section  SO  is 
further  amended  by  striking  out  in  the  fourth   line  the  word 

"  and"  and  inserting  the  word  "  or  "  iu  lieu  thereof 

Sub-section  1  of  section  33  is  .amended  by  adding  after 
the  word  "beneficiary,"  in  the  tenth  line,  the  following  words  : —  iq 

"  But  nothing  herein  contained  shall  exclude  the  proposal 
or  application  of  the  assured  from  being  considered 
with  the  contract,  and  the  court  shall  determine 
how  far  the  insurer  was  induced  to  enter  into  the 
contract  by  any  material  misrepresentation  con-  ^5 
tained  in  the  said  application  or  proposal." 

(11)  Subsection  1  of  section  3i  is  amended  by  adding  at 
the  end  of  the  sub-section  the  following  proviso :  — 

"  Provided  also  that  where  the  application  for,  and  con- 
tract of,  insurance  expressly  limit  the  insurable  20 
age  and  where  the  actual  age  of  the  applicant  for 
insurance  at  the  date  of  his  application  exceeds 
the  age  so  limited  this  sub-section  shall  not  apply ; 
but  in  such  case  the  contract  shall  be  voidable  at 
the  discretion  of  the  insurer  within  thirty  days  25 
after  the  error  in  age  comes  to  the  knowledge  of 
the  insurer." 

McGeachie  v.  N.  A.  Life,  23  S.C.R.,  148,  affirm- 
ing 20  A.R.,  187. 

Frank  v.  Sun  Life  Ins.  Co'y-,  23  S.C.R.,  152.  39 

(12)  Sub-section  3  of  section  35  is  amended  by  striking  out 
in  the  6th,  7th,  8th  and  9th  lines  respectively,  the  figures  "  25, 
30,  35  and  40,"  and  by  substituting  therefore  the  figures  "  32, 
40,  48  and  56  "  respectively. 

Act    is    hereby    further    amended    as  35 


Sec.  38  (6) 
amended. 


the 


6.  The    principal 
follows : — 

(1)  In   sub-section    5   of  section   38  in   the   6th   line, 
words  "  his  finding  "  are  struck  out  and  the  words  "  the  com- 
mencement of  registry  "  are  inserted  in  lieu   thereof ;  also  in 
the  9th  line  the  word  "  finding  "  is  struck  out  and   the  word  ^q 
"  commencement "  is  inserted  in  lieu  thereof. 

(2)  Sub-section  6  of  the  said  section  38  is  amended  by 
striking  out  in  the  third  and  fourth  lines  the  words  "a 
Canadian  "  and  by  inserting  these  words  "  an  Ontario  "  in  lieu 
thereof.  45 


Sec.  38  (9)  (3)  Sub-section  9  of  the  said  section  38  is  hereby  repealed. 


(4)  Sub-section  11  of  section  38  is  amended  by  striking  out  Sec.  38  (ii) 
all  the  words  of  the  sub-section  as  far  as  and  including  the  amended, 
words  "  then  to  "  in  the  5th  line,  and  by  substituting  there- 
for the  following  words : — 

5  "  If  any  registered  agent  is  convicted  on  an  offence  against 

this  Act  or  of  any  indictable  offence  punishable  by 
a  term  of  imprisonment  exceeding  two  years,  the 
Registry  Officer  upon  proof  of  such  conviction  shall 
revoke,  or  pending  an  appeal  from  the  conviction 
10  may   suspend,  and  if  the  conviction  is  affirmed 

on  appeal,  then  he  shall." 

(5)  Sub-section  1  of  section  39  is  amended  by  adding  at  Sec.  39  (i) 
the  end  of  the  said  sub-section  the  following  proviso  : —  amended. 

"  Provided  that  the  society  with  the  assent  in  writing  of 
1 5  the  Registrar  of  Friendly  Societies  may  from  time 

to  time  make  other  provision  by  its  rules  for  the 
absolute  severance  of  a  member  and  the  deter- 
mination of  his  liability ;  and  such  other  rules, 
together  with  the  written  assent,  shall  be  trans- 
20  ferred  to  the   office   of  the  Provincial  Registrar, 

there  to  be  filed  and  indexed  ;  and  on,  from  and 
after  the  day  of  the  said  assent,  the  said  rules 
shall  be  binding  and  obligatory  upon  all  the  mem- 
bers until  superseded  by  other  provision  in  like 
25  manner  filed." 

'•'  Provided  also  that  in  no  case  shall  the  period  over  which 
the  said  assessment  fees  and  dues  extend  exceed 
twelve  months." 

(6)  Sub-section  1  of  section  ,44  is  amended  by  striking  out  Sec.  44  (i) 
30  in  the  7th  line  the   word  "  society's "  and  inserting  in  lieu  amended. 

thereof  the  word  "  corporation's." 

(7)  Sub-section  2  of  section  44  is  amended  by  striking  out  Sec.  44  (2) 
in  the  5th  line  the  word  "  Registrar "  and  inserting  in  lieu  amended, 
thereof  the  words  "  Registry  Officer." 

35      (8)  Section  45  is  amended  by  striking  out  in  the  first  line  g^^  45 
the  word  "  Res'istrar  "  and  inserting'  in  lieu  thereof  the  words  amended. 
"  Registry  Officer" ;  also  by  substituting  for  the  words  "  friendly 
society"  or  "society"  and  "society's"  wherever  they  occur, 
the  word  "corporation"  and  '"corporation's"  respectively. 

40      (9)  Sub-section  2  of  section  51  as  amended  by  section  10  of  Sec.5l(2) 
an  Act  passed  in  the  56th   year  of  Her  Majesty's  reign  and  amended, 
chaptered  32,  is  hereby  amended  by  substituting  therein  the 
words  "  one  month  "  for  "  two  months  "  and  the  words  "  two 
months  "  for  "  three  months." 

45      (10)  Sub-section  2  of  section  52  is  amended  by  adding  at  the  sec.  52  (2) 
end  thereof  the  following  words  : —  amended. 

"  Provided  that  where  the  corporation  is  not  constituted 
exclusively  or  chiefly  lor  insurance  purposes,  and 
the    insurance   branch  and   fund    are  completely 
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severable  from  every  other  branch  and  fund  of 
the  corporation  then  the  word  'corporation'  for 
purposes  of  sections  62  to  59,  inclusive,  means  only 
the  insurance  branch  of  the  corporation." 

The  said  section  52  is  further  amended  by  adding  thereto    5 
sub-sections  3  4,  5  and  6  as  follows : — 

"  (3)  The  winding  up  of  any  corporation  under  this  Act 
shall  be  deemed  to  commence  at  the  beginning  of 
the  day  on  which  the  corporation  became  unregis- 
tered in  terms  of  section  53 ;  and  when  the  10 
corporation  is  constituted  for  the  transaction  of 
ins^urance  exclusively,  its  corporate  powers  shall 
ipso  facto  cease,  and  determine  except  for  the  sole 
purpose  of  winding  up  its  affiiirs.  R,  S.  O.,  1887, 
c.  167,  s.  7.  15 

"(4)  After  the  date  of  the  commencement  of  the  winding 
up,  any  transfer  of  shares  unless  made  by  authority 
ot'  the  High  Court,  or  any  alteration  in  the  status 
of  members  of  the  corporation  shall  be  void ;  and 
no  suit,  action  or  other  proceeding  shall  be  pro-  20 
ceeded  with  or  commenced  against  the  corporation 
except  by  leave  of  the  court  and  subject  to  such 
terms  as  the  court  imposes  ;  and  every  attachment, 
sequestration,  distress  or  execution  put  in  force 
against  the  estate  of  the  corporation  shall  be  void.  25 
Imp.  Act  25  and  26  Vict.,  c.  89,  sees.  87,  89  and  153  ; 
R  S.  O.,  1887,  c.  183,  s.  8  ;  R.  S.  0.,c.  120,  s.  15-17. 

"  (5)  All  contracts  of  employment  entered  into   by   the 
corporation  shall  ipso  fado  cease  and  determine  at 
the  commencement  of  the  winding  up.     Emden's  30 
Winding    Up    of  Companies,   4th,   p.   284,   citing 
numerous  Eng.  Ca. 

"  (6)  In  any  winding  up  under  this  Act  all  the  funds, 
assets  and  property  of  the  liquidatingr  corporation 
or  any  liquidating  branch  or  lodge  thereof  shall  be  3,5 
deemed  general  assets  of  the.  liquidating  corpora- 
tion, branch  or  lodge,  respectively,  for  the  payment 
of  all  debts  of  the  corporation,  branch  or  lodge 
respectively,  and  are  not  to  be  applied  to  the  pay- 
ment of  any  particular  debts,  preferentially  or  40 
exclusively,  except  as  otherwise  herein  expressly 
enacted."  Webb  v.  Whifiin,  L.  R.  5  H.  L.  711, 
affirming  5  Ch.,  App.  428 ;  Emden  on  Winding  Up 
,     Cos.,  4th  Ed.,  pp.  358-9. 

S. 53, amend-        (H)  Section  53  is  amended  by  inserting  after  sub-section  1  45 
ed.  '  thereof,  sub-section  la  as  follows :. 

Receiver  "  (Itt)  Every  receiver  (including  interim  receiver)  shall  be 

subject  to  subject  to  the  summary  jurisdiction  of  the  court,  in 

jurisTctlon  the  same  manner,   and  to  the  same  extent,  as   the 
of  court. 


ordinary  officers  of  the  court  are  subject  to  its 
jurisdiction  ;  and  the  performance  of  his  duties 
may  be  compelled,  and  all  remedies  sought  or 
demanded  for  enforcing  any  claim  for  a  debt, 
5  privilege,    mortgage,    lien    or    right    of  property, 

upon,  in,  or  to  any  effects  or  property,  in  the  hands, 
possession,  or  custody  of  a  receiver,  may  be  obtain- 
ed by  an  order  of  the  court   on  summary   petition.  Remedies 
and  not  by  any  action,  suit,  attachment,  seizure,  or  obtained  bv*^ 

10  other  proceeding    of    any    kind  whatsoever ;  and  summary 

obedience  by  the  receiver  to  such    order    may   be  o'^^^'"- 
enforced  by  the  court  under  the    penalty    of    im- 
prisonment, as    for  contempt    of    court,    or    dis- 
obedience thereto ;  and  in   the  discretion    of    the 

15  court,  he  may  be  removed,   and,  with  or  without 

removal  of  the  receiver,  the  Couit  may  order  the 
amount  of  any  damage,  loss  or  costs,  ascertained  to  Remedies  by 
have  been  occasioned  to  the    estate    by    his    mis-  the  estate 
conduct,    misfeasance,    laches    or    neglect,   to   be  rfcerver. 

20  deducted  from   his  remuneration    earned,  or  to  be 

recovered  from  him  or  his  sureties.     Cf.  R.  S.  C, 
c.  129,  s.  39  ;  Imp.    Bankruptcy   Act   1869,  c.  71, 
s.  72  and  of  1883  c.  52,  s.  102. 
Section  53  is  further  amended  by  adding  thereto  sub -sec-  Sec.  53 

25  tion  5  as  follows  :—  am«nd«d. 

(5)  Notice  from  the   Registry  Officer  to  any  pers')n    or 
corporation  that  the  registry  of  an  insurance  cor- 
poration has  been  revoked  or  cancelled,  or  that  the 
corporation  has  become  unregistered,  is  sufficient 
30  notice  that    the  funds  and   securities  of  the  un- 

registered insurance  corporation  are  subject  solely 
to  the  order  of  the  High  Court." 
(12)  Sub-section  3  of   section    5i    is   hereby   amended    by  Sec.  5.3  (3), 
striking  out  the  word  "duplicate"  in  the  7th  and' 8th  lines  ^""e'^d^d. 
35  and  substituting  therefor  the  word  "  triplicate"  ;  and  the  .said 
sub-section  is  hereby  further  amended  by  adding  the  following 
words  at  the  end  thereof :   "and. such  moneys   and  securities 
when  so  deposited  shall  be  held  to  be  deposited  to    the  joint 
credit  of  the  said  unregistered  corporation  and  of  the  Account - 
40  ant   of  the  Supreme  Court  of  Justice. 

(18)  Sub-section  3  of  section  54  is  hereby  amended  by  Sec.  54  (3), 
striking  out  in  the  3rd  line  the  word  "  duplicate  "  and  substi-  amended, 
tuting  therefor  the  word  "  triplicate,"  and  by  adding  at  the 
end  of  the  said  sub-section  these  words  :  "  and  the  interim  re- 
45  ceiver  shall  forthwith  deliver  another  of  the  triplicate  receipts 
to  the  Accountant  ot  the  Supreme  Court  of  Justice,  at  Osgoode 
Hall,  Toronto." 

(14)  Section  54  is  amended  by  adding,  thereto   sub-sections  8,  s.  .54,  amend- 
9  and  10  as  follows  :  ^^• 

50  (8)  The  bonds,  guarantee  policies,  or   other    securities,  of  Bonds,  etc.,  of 

every  receiver,  under  this  Act,  are  to  be  made  to  receiver  to  be 
the  Registry  Officer,  and  when  approved  by  the  t^y  officer*^^* 
2—190 
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Registry 
officer  to  be 
corporation 
Bole,  for    • 
purposes  of 
holding 
receivers' 
securities. 


Receivers' 
securities 
heretofore 
made. 


Sec.  56(1), 
amended. 


Sec,  56  (1) 
amended. 


Sec.  56  (2) 
amended. 


10 


Mast  er  are  to  be  transferred  to  the  Registry  Officer, 
to  bo  deposited  and  remain  in  the  same  custody  as 
securities  deposited  by  insurance  companies  under 
The  Ontario  Insurance  Act. 

(9)  For  the  purposes  of  holding  the  securities  of  receiver, 

and  all  estate  therein,  to  the  use  of  the  un- 
registered corporation,  the  Registry  Officer  shall 
be  a  corporation  sole,  by  the  name  of  "  Insurance 
Registry  Officer  for  Ontario  "  and  the  said  registry 
officer,  as  such  corporation  sole,  shall  have  per- 
petual succession,  and  may  sue  and  be  sued,  may 
plead  and  be  impleaded  in  any  of  Her  Majesty's 
courts  in  this  province.     O.  J.  A.,  s.  133. 

(10)  All  securities  heretofore  made  under  this  Act  to  any 

person  or  persons,  other  than  the  Registry  Officer,  15 
and  in  force  at  the  passing  of  this  sub-section,  shall 
forthwith  be  assigned  and  transferred  to  the  Regis- 
try Officer,  to  be  deposited  and  remain  in  the  same 
custody  as  prescribed  by  sub-section  8  of  this  sec- 
tion. 20 

7.  Section  56  of    the   principal    Act   is  amended   as    fol- 
lows : — 

(1)  Sub-section  1  of  the  said  section  56  is  amended  by  strik- 
ing out  in  the  third  line  the  words  "  or  may  appoint  another 
receiver  or  "  and  by  substituting  therefor  these  words,  "  and  25 
may  appoint  another  person  to  be  receiver,  or  with  the  con- 
sent in  writing  of  the  registry  officer,,  may  then  or  afterwards 
dispense  with  the  appointment  of  a  receiver,  and."  And  the 
said  sub-section  1  is  further  amended  by  adding  at  the  end 
thereof  the  following  jjrovis"^ :  "  Provided  that  where  there  is  30 
no  receiver  the  procedure  shall,  as  nearly  as  may  be,  conform 

to  the  proceedure  herein  prescribed  for  winding  up  with  a 
receiver ;  and  the  as-ets  shall  be  realized  and  distributed  by 
or  under  the  direction  of  the  master  among  the  persons  entitled 
thereto,  in  the  same  way,  as  nearly  as  may  be,  as  if  the  distri-  35 
bution  were  being  made  by  the  receiver ;  a  judge  of  the  High 
Court  may  make  an  order  directing  how  the  books,  accounts 
and  documents  of  the  corporation  and  of  the  receiver  are  to  be 
disposed  of,  and  may  order  that  they  be  deposited  in  court  or 
otherwise  dealt  with  as  may  be  thought  fit."  55-56  Vict.  c.  28,  ^q 
s.  2.  "  Provided  also  that  in  any  case  there  shall  not  be 
more  than  one  receiver  at  any  one  time,  except  with  the  con- 
sent in  writing  of  the  registry  officer." 

(2)  Sub-section  2  of  the  said  section  56  is  amended  by  insert- 
ing before  the  first  word  thereof  these  words :  "  Subject  to  the  45 
provisions  hereinafter  contained."     And  the  said  sub-section  2 

is  further  amended  by  striking  out  in  the  fourth  line  the 
words :  "  and  schedules  of  creditors  and  contributories,"  and 
by  inserting  in  lieu  thereof  these  words :  "  shall  settle  and  de 
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termine  a  list  of  the  contributories  and  the  amounts  which 
they  are  respectively  liable  to  contribute  to  the  assets  of  the 
estate,  and  shall  also  settle  and  determine  the  claims  of  credi- 
tors and  the  amounts  to  which  they  are  resjiectively  entitled, 
5  and  all  matters  of  set-off  affecting,  or  alleged  to  affect  such 
contributions  or  claims,  shall."  And  the  said  sub-section  2  is 
further  amended  by  adding  at  the  end  thereof  the  following 
words  : 

"  la  fixing  the  receiver's  remuneration  his  efficiency  and 

10  expedition  in  winding  up  shall  bo  considered  ;  in 

"  no  case  shall  the  winding  up  be  prolonged  beyond 

the  space  of  one  year  from  the  commencement, 

except  for  special  and  urgent  cause  shown. to  the 

satisfaction  of  the  registry  (officer,  and  wnen  ]^ro- 

15  longed  beyond  the  said  period  fur  such  cause  so 

shown  the  registry  officer  by  a  consent  in  writing 
shall  limit  a  day  for  the  final  closing  of  the  books 
and  accounts  of  the  estate.  Where  the  creditors  are 
subjected  to  delay  or  the  estate  to  expense  by  any 

20  want  of  care,  diligence  or  efficiency  in  the  receiver, 

the  master,  or  a  judge  in  chambers  on  an  appeal 
from  the  master  on  motion  of  the  registry  officer, 
or  of  any  creditor,  contributory  or  otlier  person 
interested  in  ti.e  estate  may  impose  a  fine  on  the 

25  receiver  of  not  less  than  $20  nor  more  than  $200 

and  costs,  which  thereupon  shall  be  deemed  to  be 
a  debt  adjudged  due  from  the  receiver  to  ihe 
estate,  and  execution  may  issue  forthwith  or  the 
amount  may  be  chaiged  against  any  remuneration 

30  already  owed  by  but  not  yet  paid  to  the  receiver. 

(3)  After  sub-section  2  sub-sections  2a,  26,  2c,  2d,  2c,  2/,  2(/,  Sab-sections 
2h,  2i,  2j,  and  2k,  are  inserted  as  follows :  -  fnserte?'  ^' 

{2a)   Under  the  direction     of    the    Master   the   receiver  Receiver  to 

shall,  as  far  as  practicable,  act  personally  in  all  *°' p®''^*'"*^^^ 

35  matters  relating  to  the  estate,  shall  attend  on  cor-  ticable. 

respondence,  give  notices,  file  or  copy  documents, 
prepare  schedules,  make  calls  on  persons  ibund  or 
adjudged  subject  thereto,  and  shall  personally 
perfoiin   such   othei*  duties  and   services  in  the  re- 

40  •  ceivership  as   shall  from  time    to   time   be  proper 

and  necessary  in  the  business  of  the  leceivership  ; 
and  no  costs  shall  be  paid  or  a  lowed  for  the 
performance  of  duties  or  services  which  properly 
devolve  upon  the  receiver  personally,  either  within 

45  the  intent  of  this  Act  or  by  virtue  of  any  law 

or  practice  relating  to  receivers  in  force  in  Ontario." 

{2b)  A  minute  entered  on  the  Master's  book  shall  have  Minute  on 

the  same   force  as   a  formal    order  or  direction ;  JJ^jj^^^^'^j^^^^''^ 
and    except    in    special    cases,    no    costs  .shall    beoftormal 
50  allowed  for  attending  on  or  taking  out  a  formal  direction. 
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Form  of 
advertisement 
for  creditors 
and  effect  of 
such  notice. 
Certain  claims 
to  be  collocat- 
ed without 
other  proof 
than  com- 
pany's books, 
etc. 

Three  sche- 
dules to  be 
prepared. 


order  or  direction.  A  copy  of  any  minute  certified 
under  the  hand  of  the  master  shall  be  competent 
evidence  thereof,  and  for  every  such  certificate  a 
fee  of  50  cents  shall  be  payable  to  the  master." 

"  (2c)  The   advertisement    for    or   notice   to   creditors  or    5 
claimants  shall  be  to  the  effect  of  the  form  in  sche- 
dule A  hereto." 

(2d)  Upon  the  evidence  mentioned  in  sub-section  10  of 
section  26  of  this  Act,  unless  upon  error  shown  to 
the  satisfaction    of  the  master  and  without   the  10 
creditor  or  claimant  filing  further  or  other  proof  or 
making  any  formal   claim  or  giving  notice,    the 
receiver  shall  prepare  each  in  duplicate  the  three 
several  schedules  next  hereinafter  mentioned  with 
the  amount  for  which  or  having  relation  to  which  j- 
each  creditor  or  claimant  appears  entitled  to  rank  on 
the  assets.     Upon  the  said  several  amounts  being 
verified  to  the  satisfaction  of  the  master,  and  in  the 
absence  of  contestation  by  any  person  interested, 
or  party,  the  creditor  or  claimant   shall   be  coUo-  2q 
cated  and  ranked  accordingly.     R.  S.  C,  c.  129, 
sees.  110,  119. 


Schedule  of 

preferred 

creditors. 
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Schedule  of 
ordinary 
creditors . 


The  first  of  the  said  three  schedules  may  be  described  as 
the  Schedule  of  Preferred  Creditors.  This  sche- 
dule shall  include  the  names,  addresses  and  descrip- 
tions of  the  persons  mentioned  in  sub-section  4  of 
section  61  heieof,  together  with  the  total  jiinount 
to  which,  on  the  aforesaid  evidence  (particular 
reference  being  made  to  the  book  and  page,  or  as 
the  case  may  be)  the  said  persons  are  severally  30 
entitled,  together  also  with  the  amount  in  respect 
of  which  they  are  severally  entitled  to  rank  as 
preferred  creditors. 

The  second  of  the  said  schedules  may  be  described  as  the 
Schedule  of  Ordinary  Creditors.  The  schedule 
shall  include  those  preferred  creditors  who,  in 
respect  of  an  unpreferred  residue,  are  entitled  to 
rank  as  ordinary  creditors  and  the  amount  in  each 
case  of  such  residue ;  also  all  creditors  entitled  to 
claim  under  policies  matured  before  the  commence- 
ment of  winding  up,  or  under  policies  having  at 
that  date  a  fixed  surrender  value,  or  under  policies 
unmatured  at  the  commencement  of  winding  up,  but 
secured  by  deposit  under  The  Ontario  Insurance 
Act,  together  with  the  following  particulars  in  the  45 
case  of  each  policy,  viz :  The  number  and  description 
of  the  policy,  the  date  of  issue  (and,  in  the  case  of 
any  life  insurance  policies,  the  age  of  the  assurea 
at  date  of  issue)  the  name  and  address  of  the 
assured  and  of  his  assignee,  if  any,  the  amount  for  5Q 
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which  the  policy  was  issued  and  the  value  of  the 
policy  or  of  the  unearned  premium,  as  the  case 
may  be,  taken  as  at  the  commencement  of  the 
winding  up,  and  in  the  case  of  policies  issued  for  a 
5  term  of  years,  the  date  of  the  expiry  of  the  term. 

The  said  second  schedule  shall  further  include  par- 
ticulars of  the  several  obligations  other  than  policies 
issued  by  the  corporation  andoutstanding  at  thecom- 
mencement  of  winding  up,  with  the  names  of  the 
obligees  and  payees  and  the  value  of  the  said  obliga- 
10  tions  taken  as  at  that  date,  and  shall  also  include 

the  names  and  addresses,  so  far  as  known,  of  all 
other  persons  entitled  to  rank  upon  the  assets  not 
being  persons  and  claims  falling  within  the  scope 
of  the  tirst  and  third  of  these  schedules. 

15 

The  said  third  schedule  may  be  described  as  the  Schedule  Schedule  of 

of    Unmatured   and     Unsecured    Policies.     This  tured"and 
schedule  shall    include  all  policies  in  force  at  the  unsecured 
commencement  of  winding  up,  but  not  falling  within  p°"°^^^- 
the  scope  of  the  said  second  schedule,  and  shall 

„^  furnish  the  like  particulars  as  therein  mentioned 

except  as  to  the  value  of  the  policy,  and  shall  fur- 
ther show  the  aggregate  of  ti  e  contributions  made 
by  the  assured  to  the  reserve  or  surplus  fund,  if 
any,  of  the  corporation ;  and  in  any  distribution 

op.  of  any  surplus  assets  the  distributive  share  under 

any  policy  shall  be  proportionate  to  the  said  aggre- 
gate of  contributions  by  the  assured,  with  or  with- 
out interest  thereon,  as  the  master  under  the  cir- 
cumstances shall  deem  to  be  just;  provided  that 
when  the  registry  of  the  corporation  was  cancelled 

30  for  insolvency  or  impending  insolvency,  or  where 

the  master  is  of  opinion  that  the  assets  of  the 
estate  are  insufficient  or  not  more  than  sufficient 
to  pay  in  full  the  claims  entitled  to  be  ranked  in 
the  said  first  and  second  schedules,  the  master  may 
dispense  with  the  preparation  of  the  said  third 

or  schedule. 

As  soon  as  may  be  after  the  commencement  of  the  wind-  Schedule  of 
ing  up  the  receiver  shall  prepare  Schedules  of  Debt-  crwJitors*" 
ors  and  Contributories.  The  schedule  of  debtors 
shall  show  the  names  and  addresses  (so  far  as  the 
addresses  can  be  ascertained)  of  all  persons  actual- 
ly indebted  to  the  estate  or  against  whom  the 
estate  holds  ob  igations  or  accounts  accruing  due 
with  particulars  of  the  same  and  of  the  securities 
if  any  held  by  the  estate,  reference  being  in  every 
case  made  to  the  book  or  other  evidentiary  matter 
^^  in  the  hands  of  the  estate.     The  schedule  of  con- 

tributories shall  show  the  names  and  addresses  (so 
far   as  the  addresses  can  be    ascertained)   of   all 


14 


Procedure 
after  expiry  of 
the  time 
limited  for 
clams. 


Inquiry  into 
misfeasances 
and  defaults 
of  directors. 


members  of  the  corporation  and  persons  who  are 
subject  to  call,  or  otherwise  liable  to  contribute  to 
the  assets  of  the  estate,  and  the  extent  of  such 
liability,  giving  thu  like  reference  to  evidence. 

(2e)  After  the  expiration  of  the  time  limited  by  the  adver-    5 
tisement  for  creditors  or  notice  to  claimants,  the 
master  shall  then  proceed  without  delay  to  settle 
and  determine  the  list  of  creditors  and  the  claims 
of  alleged  creditors,  and  the  amounts  to  which  those 
persons  by  him  adjudged  to  be  creditors  are  re-  10 
spectively  entitled ;  also  to  settle  and  determine 
the    lists  of  debtors   and   contributories  and  the 
amounts  they  severally  are  liable  to  pay  or  con- 
tribute to  the   assets  of  the  corporation  ;  also  to 
settle  and  deteimine  all  matters  of  set-ofF affecting  15 
or  alleged  to  affect  such  claims  ajjainst'  or  debts  or 
contributions  to,  the  estate.    The  master  shall  have 
authority   to  disallow  and   exclude  all   claims  of 
which    notice    was    nob    given    within    the    time 
limited  ;  and  thereafter  he  shall  report  directing  20 
a  distribution   of    the  assets   among  the   persons 
entitled  thereto,  having  regard  only  to  the  claims 
of  which  the  receiver  had  notice  within  the  time 
limited ;  but  it  shall   also  be   competent   for  the 
master  to  make  an  interim  report  or  reports  when-  25 
ever  deemed  advisable  ;  and,  when  deemed  neces- 
sary, to  direct  the  payment  of  an  interim  dividend 
or  of  interim  dividends.     It  shall  not  be  necessary 
to  procure  an  oider  for  the  payment  out  of  court 
of  any  dividend  declared  by  the  master's  report,  30 
after  the  said  report  becomes  absolute  or  confirmed 
by  lapse  of  time  or  is  affirmed  on  final  appeal  as 
the  case  may  be.     Such  payment  out  shall  be  made 
by  the   Accountant    of    the    Supreme    Court  of 
Judicature    upon    the   production   of   the   report  35 
with    a    certificate    by    the    said    master,    certi- 
fying the  date  of  the  filing  and  that  the  said  report 
has  become  absolute,  or  has  been  affirmed  on  final 
appeal  as  the  case  may  be. 

"(2/)  Where  in  the  course  of  winding  up  a  corporation  49 
under  this  Act,  it  appears  to  the  master  or  the 
registry  officer   that  an}'  past  or   present  tru>teo, 
auditor,  director,  manager,  officer,  official,  receiver 
or  liquidator   of   the    corporation  has  misapplied 
or  retained  in  his  own  hands  or  become  .liable  or  45 
accountable  for  any  moneys,  assets  or  property  of 
■  the  corporation,    or  has  been   guilty  of  any  mis- 
feasance or  breach  of  trust  or  duty  in  relation  to 
the  corporation,  or  whose  conduct  in  the  manage- 
ment of    the  affairs  of   the  corporation  has  been  50 
such  as  in  the  opinion  of  the  registry  officer  to  re- 
quire investigation,  the  master,  on  the  application 
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of  the  registry  officer,  and  after  at  least  ten  days' 
notice  served  on  the  person  or  on  the  several  per* 
sons  whose  conduct  or  dealings  are  to  be  investi- 
gated, shall  and  is  hereby  authorized  and  erapow- 
5  ered,  notwithstanding  that  the  offence  is  one  for 

which  the  offender  is  criminally  responsible,  to 
examine  into  the  conduct  and  dealings  of  the  said 
person  or  persons,  and  report  to  the  court  his  con- 
clusions upon  the  evidence;  and  where  the  master 

10  by  his  report  finds  as  a  fact   that  such  default  or 

misfeasance  has  been  committed  and  ascertains  the 
loss  to  the  estate  thereby,  and  ascertains  the  per- 
son or  persons  who  committed  the  act  or  acts  of 
default  or  misfeasance,  or  breach  of  trust  or  duty, 

15  the  master  by  his  report  may  direct  the  said  per- 

son or  persons  severally  or  jointly,  or  jointly  and 
severally  to  pay  to  the  estate  a  certain  sum  or  sums 
of  money  with  or  without  interest,  and  with  costs 
if   any,  occasioned  by  the  default,    misfeasance  or 

20  breach  of  trust  or  duty,  or  the  master  may  by  his 

report  disallow  any  account  that  such  defaulter  or 
misfeasant  may  have  for  his  services  or  salary,  and 
the  report  of  the  master  when  made  shall  be  sub- 
ject to  the  provisions  of  this  Act  as  to  filing,  con- 

25  firmation   and  enforcement.     Cf    Imp.    Cos.  Act, 

1862,  s.  165  ;  R  S.  C,  c.  129,  s.  83  ;  Re  Dominion 
Provident,  etc..  Association,  25  O.  R.  619. 

"  (2gr)  Where    any    report  is    made    by    the    Master,  he  ^■yY^^g  of 
shall  deliver  out  his  report  to  the  receiver,  and  the  master's  re- 

30  Receiver   shall   forthwith    file   the    same    in    the  ^['gp^Jf 

master's  office,  or  if  the  matter  or  proceeding  is  in  filing. 
Toronto  or  the  county  ot  York,  then  in  the  proper 
office  at  Osgoode  Hall,  and  thereupon  in  the    On- 
tario   Gazette,   and   in  a   newspaper  issued  at  or 

35  nearest  the  place  where  the  head  office  of  the  un- 

registered corporation  is  situate,  the  Receiver  shall 
give  notice  of  the  date  of  filing ;  the  Receiver  shall 
also  forthwith  deliver  a  copy  of  the  report  to  the 
Registry  Officer  and  notice  of  the  day  of  filing ;  the 

40  Receiver  shall  also  keep  in  his  own  office  a  cop}'  of 

the  report  endorsed  with  the  date  of  filing,  and 
make  the  same  accessible  on  demand  to  all  persons 
interested  in  the  estate." 

"(2^)  Upon  any  report  of  the  Master  (or  the  said  report 
45  as  amended  on  appeal,  if  any)  becoming  absolute 

under  the  rules  of  the  Court,  every  person  ascer- 
tained by  the  report  to  be  indebted  in  a  specified  sum 
to  the  estate  of  the  corporation  shall,  ipso  facto,  and 
without  farther  proceedings,  and  as  after  final  jur'g- 
50  ment  be  deemed  and  be  debtor  to  the  estate  in  the 

sum  specified,  and  thereafter  the  Master  may  under 
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Transcript  of 
judgmeat. 
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his  liand  certify  that  by  his  report  dated 
and  filed  in  on  the  day 

of  18     (supplying   the  necessary  par- 

ticulars) the  person  named  in  the  certificate  has 
been  found  indebted  to  the  estate  of  the  unregis- 
tered   corporation    (naming    it)    in   the   sum    of    5 
$  with  $  interest  (if  any)  and  $ 

costs  (if  any).     Cf.  R.  S.  C.  c.  129,  sees.  44,  46. 

(2i)  The  receiver  or  the  Registry  Officer  thereupon  by 
precipe  or  requisition  directed  to  the  clerk  of  any 
division  court  or  county  court,  or  to  the  proper  10 
registrar  or  his  deputy  in  the  High  Court,  may  re- 
quire the  said  certificate  to  be  entered  as  a  judg- 
ment of  the  Court,  and  thereupon  it  shall  be  entered 
accordingly,  and  thereafter  the  Receiver  or  the 
Registry  Officer  may  take  any  proceedings  or  process  20 
for  the  enforcing  and  collecting  judgment  that 
could  be  had  or  taken  for  the  like  purpose  upon 
any  judgment  of  the  said  court. 

A  fee  of  25  cents  shall  be  payable  to  a  Local  Master  in 

respect  of  each  certificate  under  this  sub-section.  25 
Cf.  R.  S.  O.   1887,  c.  51,  s..  217;  R.  S.  C.  c.  129,  s. 
85 ;  Imp.  Cos.  Act,  1862,  .s.  123. 

"(2j)   When  the  Master  finds  that  certain  contributories  or 
other  persons  liable  to  pay  to  the  estate  any  sum 
of    money,  damages   or   costs,  reside   within  the  30 
county  or  bailiwick  of  any  sherifi  he  may  direct 
one  writ  of    execution  to    issue,   commanding  the 
sheriff  to  execute  the  said  writ  against  the  goods 
and  chattels  or  lands  and  teneinents  of  each  of  the 
persons  named    therein  in  respect  of   the  sum  of  35 
money,  damages  or  costs  specified  as  payable  by 
each  of  the  said  persons  respectively,  and   there- 
upon the  sheriff'  shall  proceed  to  execute  the  said 
writ  of  execution  as  he  would  if  separate  writs  of 
execution  for  the  sum  of  money,  damages  or  costs  40 
had  been  issued  against  each  of  the  said  [)ersons 
respectively." 

"(2/^)  Any  purchase  of  assets  of  the  unregistered  or  liqui- 
dating corporation,  or  of  any  member's  right  to 
rank  on  the  assets,  or  of  a  member's  dividend  by  45 
any  person  directing,  managing,  auditing,  or  em- 
ployed by  the  corporation  within  three  years 
next  before  receivership  or  liquidation,  or 
any  such  purchase  by  any  receiver,  or 
liquidator  or  inspector  of  the  estate  is  hereby  50 
absolutely  prohibited,  and  any  pretended  purchase 
or  assignment  such  as  aforesaid  shall  be  utterly 
void.     This   sub-section  shall    apply  also  to   any 
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winding   up   of    an   insurance   corporation   under 
chapter  183  of   the  Revised   Statutes  of  Ontario, 
1887,  or  under  any  other  Act  of  the  Province." 
Morrison  v,  Watts,  19  A.  R,  622  ;  Thompson  v.    Clarkson, 
5  21  0.  R.  421. 

(4)  Sub-section  7  of  the  said  section  56  is  amended  by  strik- 
inf,'  out  in  the  4th  line  the  words  "  is  in  the  case  of  Friendly 
Societies." 

(5)  Sub-section  8  of  the  said  section  56   is  amended  by  in-  Sec.  56(8) 
10  serting   alter   the    word    "  passing,"    wherever  it  occurs,  the  amended. 

words,  "  or  taxation  "  ;  and  also  by  inserting  after  the  word 
"  account,"  wherever  it  occurs,  the  words,  "  or  bill  of  costs  "  ; 
and  also  by  adding  at  the  end  of  the  sub-section  the  words  "  or 
taxed." 

15      (6)  Sub-section  10  of  the  said  section  56  is  repealed  and  the  Sec.  56  (10)    ' 
following  sub-section  is  substituted  therefor  :—  newsSse'Sl'* 

/irv\    TT'i  •  L-  •    L     substituted. 

(10)  Where  any  insurance  corporation,  compan}^  society 
or  association  is  being  wound  up  either  under  this 
Act,  or  under  chapter  183  of  the  Revised  Statutes 

20  of  Ontario,  1887,  or  other  Act  of  the  Province,  the 

Registry  Officer  shall  be  a  competent  party  for  com- 
mencing or  prosecuting  any  action,  matter  or  pro- 
ceeding relative  to  the  estate  of  the  corporation,  or 
to  a  receiver  or  liquidator  thereof,  or  to  the  sure- 

25  ties  of  either  ;  and  to  every  such  action,  matter  or 

proceeding  otherwise  taken,  commenced  or  pro- 
secuted and  to  every  taxation,  retaxation,  review 
or  revision  of  costs  affecting  the  estate,  the  Registry 
Officer  shall  be  a  competent  and  necessary   party 

30      8.  Section  61  of  the  principal  Act  is  hereby  repealed  and  55  v.  c.  39,  s. 
the  following  section  is  substituted  therefor  : —  ^l  repealed. 

61. — (1)  Except  by  consent  in  writing  of  the  Registry  Employment 
Officer  no  counsel  or  solicitor  shall  be  employed  to  of  counselor 

solicitor  Dv 

act  for  the  receiver  or  others  at  the  expense  of  the  receiver. 
05  unregistered   corporation  or  of  its  funds  or  estate. 

R.  S.  O.,  c.  183,  s.  19  (1.) 

(2)  The  Local  Master  or  other  local  officer  after  taxing  any 
bill  of  costs  payable  wholly  or  in  part  out  of  the 
estate    shall    forthwith    transmit    the    same    for 

AA  revision  to  the  proper  taxing  officer  at  Toronto,  as 

directed  by  the  Consolidated  RuIqs  of  Practice  in 
the  case  of  bills  of  costs  in  actions  where  the 
amount  is  to  be  paid  out  of  a  fund  in  court,  all  of 
which    said  rules  shall  equally  apply  to  the  costs 

Ar  of  all  matters  and  proceedings  in  any  receivership 

or  winding   up   under  this  Act  as  to  the  costs  in 
actions  where  the  amount  is  to  be  paid  out  of  a 
fund  in  court.     C.  R.,  1207  et  seq. 
3—190 
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(3)  The  taxed  costs  of  any  action,  matter  or  proceeding 
taken  by  the  Registry  Officer,  or  by  the  receiver 
with  the  written  assent  of  the  Registry  Officer, 
shall  be  paid  out  of  the  funds  or  estate  of  the  cor- 
poration ;  the  costs  of  all  other  actions,  matters  or  5 
proceedings  shall  be  in  the  discretion  of  the  Court. 
55  V.  c.  39,  s.  61. 

(4)  All  costs  charged  and  expenses  properly  incurred  in 
the  receivership  and  winding  up  of  the  corpora- 
tion, including  the  remuneration  of  the  receiver,  10 
shall  be  payable  out  of  the  assets  of  the  corpora- 
tion in  priority  to  all  other  claims.  R.  S.O.,  1887, 
c.  183,  s.  20. 

(5)  Subject  to  the  foregoing  provisions,  the    Master   in 
distributing  the  assets    of   the  corporation  under  15 
this  Act,  shall  pay  in  priority  to  the  claims  of  the 
ordinary  or  general  creditors,  the  salary  or  wages 

of  all  clerks  and  wage-earners  in  the  employment 
of  the  corporation  due  at  the  date  when  the  cor- 
poration became  unregistered  or  within  one  month  20 
before,  not  exceeding  three  months'  salary  or 
wages,  and  such  persons  shall  be  entitled  to  rank 
a«  ordinary  or  general  creditors  for  the  residue  of 
their  claims.  R.  S.  O.,  1887,  c.  127,  s.  2  ;  R.  S.  C,  c. 
129,  s.  56  (2.)  25 

9.  Sub-division  4  of  division  II.  of  section  62  of  the 
principal  Act  is  amended  by  striking  out  in  article  (e)  the 
figure  "  5  "  and  substituting  therefor  the  figure  "  3." 

The  said  section  is  further  amended  by  adding  at  the  end 
thereof : —  30 

"  Provided,  that  when  the  fee  for  the  term  of  registry 
exceeds  $10,  the  fee  payable  for  a  certificate  covering 
a  period  of  six  months  or  under  shall  be  one -half 
of  the  fee  payable  for  the  full  term." 

10. — (1)  Any  incorporated  company  standing  registered  as  35 
hereinafter  provided,  having  not  less  than  twenty-five  officers, 
employees  or  servants,  instead  of  taking  private   sureties  or 
the  bonds  of  a  guarantee  company,  may,  by  arrangement  with 
its  employees,  contract  to  insure  their  fidelity  by  means  of  a 
guarantee  fund  provided  as  may  be  agreed  out  of  the  salary  40 
or  wages  of  such  officers,  employees  or  servants,  the  whole  to 
be  conducted  under  rules  and  a  form  or  forms   of  contract 
approved  in  writing  by  the  Inspector  of  Insurance  which  may 
from  time  to  time  be  amended  under  his  direction  or  with  his 
assent   in    writing,  and    such  rules  and  forms,  original  and  45 
amended,  shall  from  time  to  time  be  filed  and  indexed  in  the 
office  of  the  Provincial  Registrar. 
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(2)  The  said  company  may  upon  due  application  made  to  Admisaion  to 
the  Inspector  of  Insurance,  be  admitted  to  registry  upon  the  registry, 
register    mentioned    in    sub-section    1    of   section    4   of   the 
principal  Act    and  may  from  time  to  time  upon  due  applica- 

5  tion  so  made  renew  its  registry,  but  unless  and  until  so 
registered,  and  unless  it  stands  registered,  the  said  or  any  un- 
registered company  shall  not  undertake,  nor  agree  or  offer  to 
undertake  any  contract  by  this  section  authorized,  or  within 
the  intent  of  the  principal  Act,  and  the  term  of  registry  shall 
10  be  as  provided  under  section  18  of  the  principal  Act. 

(3)  The  fees  payable  to  the  Provincial  Treasurer  in  respect 
of  the  said  registry  shall  be  the  same  as  provided  in  sub-divi- 
sion 1  of  division  2  of  section  62  of  the  principal  Act,  except 
that  as  to  the  certificate  of  registry  (original  or  renewed),  the 

15  fee  shall  be  $10.00,  and  as  to  revivor  of  registry  the  fee  shall 
be  $10.00. 

(4)  On  or  before  the  first  day  of  February  in  each  year  the 
corporation  so  registered  shall  make  a  statement  of  its  guaran- 
tee fund  in  the  form  directed  by  the  Inspector  of  Insurance. 

20  11.  Chapter  167  of  the  Revised  Statutes  of  Ontario  is 
amended  as  follows  :  ~ 

(1)  Sub-section  3  of  section  120  of  the  said  chapter  is  R- S.  O.  c. 
amended  by  striking  out  in  the  4th  line  the  words  "of  the  amended.' 
evidence  given  "  and  by  substituting  therefor  these  words,  "of 

25  all  matters  received  in  evidence  " ;  and  the  said  section  is 
further  amended  by  adding  thereto  sub-sections  4,  5  and  6  as 
follows  : — 

"  (4)  Any  director  or  oflBcer  of  the  insurance  company,  or  Parties  to  the 
the  assured,  or  any  person    claiming   under   the  investigation. 

30  policy,  or  any  person  prejudicially  affected  by  any 

of  the  evidence  so  far  received,  shall  have  the 
right  to  attend  personall}',  or  by  counsel,  the  in- 
vestigation or  proceedings  as  party  thereto,  and  to 
call,  examine,   cross-examine  or  re-examine    wit- 

35  nesses,  as  the  case  may  be. 

"  (5)  No  director  or  officer  of  the  insurance  company,  nor  interested 
any  other  person  interested   as  hereinbefore  men-  Persons  not 
tioned,  shall  act  as  magistrate  or  coroner  in  any  fire  magistrate 
investigation  ;   nor  shall  he  act  for  the  magistrate  ^^  coroner 

•  nor  rQCorcl 

4Q  or  coroner  as  clerk,  reporter  or  otherwise,  in  taking  evidence, 

down  or  recording  the  depositions  oi'  evidence. 

"(6)  The   two  next  preceding  sub- sections  shall  equally  Bubsec^ttons* 
apply  to  all  fire  investigations  held  by  Coroners  or  4  and  6. 
Provincial    Coroners    under     any     law     of      the 
45  Province." 

(2)  Section  136  of  the  said  chapter  is  hereby  amended  by 
striking  out  the  word  "  fifty  "  wherever  it  occurs  and  by  sub- 
stituting therefor  the  word  "  sixty."  R.  S.  O.,  1887,  c.  167, 
s.  163,  as  amended  by  562,  c.  32,  s.  9  (3.) 
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R.  S.  0.,1887,  1^-  Section  6  of  chapter  136  of  the  Revised  Statutes  of 
c-  ^^^^^;^'  Ontario,  as  amended  by  section  3  of  an  Act  passed  in  the  51st 
year  of  Her  Majesty,  and  chaptered  22,  and  by  section  6  of 
an  Act  passed  in  the  58rd  year  of  Her  Majesty,  and  chaptered 
39,  and  by  section  8  of  an  Act  passed  in  the  56th  year  of  Her  5 
Majesty's  reign,  and  chaptered  32,  is  hereby  amended  by 
adding  at  the  end  of  sub-section  1  the  following  words : 

*'  And  whatever  the  insured  may  under  this  section  do  by 
an  instrument  in  writing  attached  to  or  indorsed 
on  or  identifyingthe  policy,  or  a  particular  policy  10 
or  policies,  by  number  or  otherwise,  he  may  also  do 
by  a  .will  identifying  the  policy  or  a  particular 
policy  or  policies  by  number  or  otherwise. 

"  '  Apportion  '  "    or   '  apportionment'  in  this  section   in- 
cludes and  authorizes  any  division,  sub-division,  15 
re-apportionment,    or     disposition    of     insurance 
moneys  or  benefits  among  any  of  the  cla^s  of  per- 
sons who  under  this  or  any  amending  Act  are  en-, 
titled  to  be  preferred  to  creditors  of  the  assured 
and   also   includes    any    disposition  of    the    f-aid  20 
moneys   or  benefits  such  as   partly  or  wholly  to 
divest  the  right,  or    to   enlarge   or   diminish  the 
interest  of  a  beneficiary  or  beneficiaries    acquired 
under  any  prior  disposition  of  the  said  moneys  or 
benefits,  or  such  as  to  substitute  one  beneficiary  of  25 
the  said  class  for  another  or   others  or  all  others 
or  conversely. 

"Provided  that  the  assured  shall  not  by  virtue  of  this  sec- 
tion be  authorized  to  diveit  the  said  moneys  or 
benefits  from  all  of  the  said  class  to  a  person  not  30 
of  the  said  class,  or  to  the  assured  himself,  or  to 
his  estate  ;  or  to  divert  the  said  insurance  moneys 
or  benefits,  or  any  part  thereof,  from  the  original 
beneficiary  when  that  beneficiary  was  a  beneficiary 
for  valuable  consideration  other  than  marriage."      35 

Inconsistent         13.  All  Acts  or  parts  of  Acts  inconsistent  wih  this  Act  are 

enactments      hereby  repealed, 
repealed.  *' 
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SCHEDULE  A. 

Referred  to  in  Section  7  (3). 
Insurance  Corporations  Act  1892. 

In  the  High  Court  of  Justice,  Division.     . 

In  the  matter  of  ,  an  unregistered 

insurance  corporation. 

Pursuant  to  the  judgment  and  direction  of  the  Registry 
Officer  herein,  dated  the  day  of  '  ,  18     ,  revoking 

and  cancelling  the  registration  of  the  above  named  corpora- 
tion (or  as  the  case  may  he). 

The  creditors  and  persons  (other  than  holders  of  unmatured 
policies  or  certificates  of  the  corporation)  having  claims 
against  the  said  corporation  are,  on  or  before  the  day 

of  ,  18     ,  to   deliver  or   send   by   post,   prepaid,  to 

,  of  ,  the  Receiver  of  the  above 

mentioned  corporation,  an  affidavit  showing  their  christian 
names  and  surnames,  addresses  and  descriptions,  the  full  par- 
ticulars of  their  claims,  a  statement  of  their  accounts  and  the 
nature  of  the  security,  if  any,  held  by  them  ;  or,  in  default 
thereof,  they  will  be  peremptorily  excluded  from  the  benefit 
of  the  said  judgment  and  direction,  and  from  all  share  in  the 
assets  of  the  estate  ;  and  the  said  creditors  and  claimants,  if 
so  required  by  notice  in  writing  from  the  said  Receiver,  are  to 
come  in  and  prove  their  debts  and  claims  and  produce  their 
securities,  if  any,  before  me  at  my  chambers  at  ,  on 

the  day  of  ,  18     ,  at  o'clock  in  the 

noon,  being  the  time  appointed  for  hearing  and  adjudi- 
cating upon  debts  and  claims  ;  or,  in  default  thereof,  they  will 
be  excluded  from  the  benefit  of  any  distribution  of  assets. 

The  status  and  rights  of  persons  interested  under  unma- 
tured policies  of  the  corporation  shall,  in  the  absence  of  con- 
testation and  without  any  claim  made,  be  determined  by  the 
books  and  records  of  the  corporation,  or  of  its  officers ;  a 
schedule  showing  the  said  status  and  rights  may  be  seen  in  the 
office  of  the  Receiver  at  the  above  address. 

Notices  and  letters  respecting  the  estate  or  any  alleged 
right  or  interest  therein,  are  to  be  addressed  to  the  Receiver  as 
above,  and  all  letters  requiring  answer  are  to  inclose  a  stamped 
and  addressed  envelope  for  reply. 

Dated  this  day  of  ,  18     . 

Master. 
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No.  191.]  BILL  ^^^^^* 

An  Act  for  the  establishment  of  a  Municipal  Union, 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Ontario  Municipal  Union  short  title 
Act. 


2.  The  council  of  any  county,  city  or  town  municipality  in  Formation  of 
the  province  may  pass  a  by-law  authorizing  the  head  thereof,  municipal 
namely,  the  mayor  or  warden  of  the  municipality,  together  "°'°°  ^°"°°^ '^' 
with  the  solicitor,  engineer  and  treasurer  of  such  municipality 

10  if  mentioned  in  such  by-law  to  represent  such  municipality  for 
the  purposes  of  this  Act  at  quarterly  meetings  of  a  municipal 
union  council  to  be  formed  of  such  representatives  together 
with  representatives  appointed  in  like  manner  by  other 
municipalities,   for   the  purpose  of  conferring  on    municipal 

15  affairs,  and  for  the  other  purposes  of  this  Act.  Such  by-law 
may  be  amended,  repealed  or  re-enacted  in  any  year  or  years 
thereafter. 

3.  Such  representatives  from  time  to  time  shall  constitute  Councils  to  be 
a  corporation  to  be  called  the  Municipal  Union  Council.  corporations. 

20      4:.  At  such  meeting  all  the  said  representatives  shall  sit  as  Voting  at 
one  body  for  the  purpose  of  discussion ;  but  the  different  classes  meetings  of 
of  representatives  shall  vote  separately.     No  motion  or  matter  °^^^^  ^' 
shall  be  carried  and  take  effect  unless  it  shall  be  concurred  in 
by  a  three-fourths  majority   of  the   heads   of  municipalities 

25  present  at  such  vote.  No  by-law  affecting  the  acts  or  moneys  of 
any  municipality,  shall  be  binding  on  such  municipality  unless 
it  be  adopted  by  resolution  or  by-law  of  the  council  of  such 
municipality. 

5.  Each  municipal  council  may  provide  for  the   expense   of  Expenses  pro- 
30  its  representatives  at  such  meeting  including  a  reasonable  sum  vision  for. 
or  contribution  to  provide  for  the  general  expenses  of   such 
meeting,  with  the   approval  of  the   Lieutenant-Governor  in 
Council. 


Advlsorv  6,  Such  municipal  union  council  may  constitute  an  advisory 

board  of         board  of  review,  consisting  of  four  persons,  namely,   a  presi- 
rev  evf.  dent,  elected  annually  from  among  the  representatives  in   the 

union,  a  general  auditor  and  financial  adviser,  a  general  coun- 
sel,  and  a  general   engineer  and  inspector  of  works,  such    last    5 
three   to  be  appointed  for  not  less  than  three  years,  and  the 
municipal  union  council  with  the  like  approval  may  nominate 
and  appoint  such  officers. 

Assessment  '^    With  the  approval  of  the  Lieutenant-Governor  in  Coun- 

f or  payment  of  cil  and  of  the  councils  of  the  respective  municipalities,  the  10 
expenses.  municipal  union  may  provide  for  the  assessment  of  such  sum 
and  in  such  manner  and  proportions  as  may  be  deemed  neces- 
sary and  just  for  the  salaries,  office  and  travelling  expenses  of 
the  members  of  such  board,  who  shall  only  be  removable  for 
cause  stated  and  with  the  like  consent  as  they  are  appointed.  15 

Submitting  8.  Any  corporation  represented  in  the  municipal  union  or 

to'bo  ^rd'of  *°  '  ^^y  township  or  village  or  county  so  represented  may  with  the 

review.  consent  and  approval  of  the  Lieutenant-Governor    in  Council 

submit  its  accounts,  assessments  or  by-laws  or  any  of  them  for 

the  advisory  revision  of  the  board  of  review  at  the  expense  of  20 

the  municipality. 

General  ^-  The  boftrd  of  review  shall  have  power  to  institute   and 

powers  of         carry  on  in  person  and  with  the  assistance  of  the  local  engi- 
neer if  so  directed  by  any  council  a  general  survey  and  inspec- 
tion of  any  municipality,  on  the  request  and  at  the  expense  25 
of  such  municipality,  with   a   view  to  correcting,  approving 
or  recommending  sanitary,  drainage,  water  storage  and  distri- 
bution, planting,  park,  street,  bridging,  ferriage,  fire  protection, 
lighting,  transportation,  and  other  systems  of  improvement. 
The  board  may  prepare  by-laws  for  submission  to  such  muni-  30 
cipalities,  for  the  purpose  of  giving  affect  to  such  correction, 
approval  or  recommendation.     The  board  may  also  prepare, 
.  subject   to   the   approval   of    the     municipal    union    council, 
petitions  to  the  Lieutenant-Governor  in  Council  and  the  House 
of  Assembly  for  such  legislation  as  may  be  necessary  in  that  35. 
behalf. 

Submission  of  10.  Any  municipality  represented  or  any  village  or  town- 
law°Tf^^  ship  within  any  county  represented  in  the  union  may  sub- 
munioipalities  mit  any  by-law  creating  a  debt  and  the  debentures  to  be 
to  board  of  thereunder  issued,  for  the  revision  of  the  board  of  review,  and  40 
such  board  of  review  may,  at  the  expense  of  the  municipality, 
ej:amine  into  and  certify  the  legality  of  such  by-law  and  de- 
bentures, and  such  certificate  shall  be  absolutely  binding  as 
against  the  municipality  in  favor  of  any  purchaser  for  value 
of  such  debentures.  45 


board  of 
review, 


review. 


8 

11.  In  case  a  by-law  and  the  specification  of  the  proposed  Recommenda. 
works  thereunder  are  so  submitted  to  and  approved  by   the  t*^"  9^  board 
board  of  review,  and  the  board  has  satisfied  itself  of  the   cor-  hivestment*  tn 
rectness  of  the  assessments  and  other  matters,   the  board  of  debentures. 
5  review  may  recommend  such  debentures  to  the  same   or  any 
other  municipality  as  an  investment  ®f  any  sinking  fund,  or 
other  funds  in  its  hands  available  for  investment. 

13.  The  union  on  the  recommendation  or  with  the  concur-  Scheme  for 

rence  of  the  board  of  review  may  submit   a  scheme  for   the  creation  of 
,.  »  Tjij  ••Til  J  i.11  consolidated 

10  creation  oi    a  consoliaated  municipal  stock  and  mutual   loan  municipal 

fund,  founded  upon  the  sinking  funds    of  the  municipalities  stock  and 

forming  the  union,  and  mdy  prepare  by-laws  in  that  behalf  by  f^nd"*    ^^^ 

and  with  the  consent  and  approval  of  the  Lieutenant-Governor 

in  Council,  and  such  by-laws  if  approved  by  the  council  of  any 

15  municipality  and  confirmed  by  a  vote  of  the  ratepayers  entitled 

to  vote    upon  money  by-laws,  may  be  enacted   and    become 

binding  upon  such  municipality. 

13.  The  council  of  any  municipality  may  make  by-laws  by  By-laws  for 
and  with  the  approval  of  a  majority  of  the  ratepayers  entitled  carrying  out 
20  to  vote  upon  money  by-laws  for  the  purpose  of  giving  effect  to  p^o^^^^'o"^  ^^ 
any  matter  provided   for  by  this  Act,  and  such    by-laws    if 
approved  by  the  Lieutenant-Governor  in  Council  shall  be  valid 
and  binding  upon  such  municipality  and  all  the  ratepayers 
thereof. 
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No.  192.]    .  ;gJLL  [189^- 

An  Act  to  empower  the  University  of  Toronto  to  deal 
with  certain  Upper  Canada  College  claims. 

WHEREAS,  under  chapter  231  of  the  Revised  Statutes  of  Preamble. 
Ontario  (1887),  as  amended  by  an  Act  passed  in  the 
51st  year  of  Her  Majesty's  reign,  chaptered  38,  the  Lieutenant- 
Governor  in  Council  was  authorized  to  transfer  to  the  Uni- 
5  versity  of  Toronto  to  the  site  formerly  occupied  by  Upper 
Canada  College,  situated  on  King  street,  in  the  city  of  Toronto, 
hereinafter  called  "  the  block  "  ; 

And  whereas  by  section  4  of  the  said  first  mentioned  Act,  as 
amended  by  section  2  of  the  said  Act  passed  in  the  51st  year 
10  of  Her  Majesty's  reign,  chaptered  38,  all  the  property  hereto- 
fore vested  in  the  crown,  in  trust,  for  Upper  Canada  College, 
subject  to  certain  charges,  for  the  purchase  of  a  site  and  the 
erection  and  equipment  of  buildings  for  Upper  Canada  College 
and  «;  permanent  endowment  of  $100,000  for  the  said 
15  college  was  to  be  appropriated  for  the  use  of  the  University 
of  Toronto  and  University  College,  as  the  Lieutenant-Gover- 
nor in  Council  might  direct ; 

And  whereas  the  university  has  not  deemed  it  expedient  to 
sell  said  lands,  and   that  a  further  delay  in  making  a  sale  is 
20  contemplated  in  the  interests  of  the  university ; 

And  whereas   the  said  endowment  of   $100,000  is  unpro- 
ductive, yielding  no  revenue  or  income  for  the  benefit  of  Upper   . 
Canada  College  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
25  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  trustees  of    the  University  of  Toronto,  with  the  Trustees  of 
approval  of  the  Lieutenant-Governor  in  Council,  may  pay  to  university 

mfiv  Dftv  on 

the  trustees  of  Upper  Canada  College,  in  extinguishment  and  charge  of 
30  liquidation  of  the  said  charge  of  $100,000,  a  sum  of  money  $1W,0(M)  on 
equal  to  such  sum  as  will  represent  the  present  value  of  the  Canada    ^^ 
said  sum  of    $100,000,  payable  in  seven  years  from  the  1st  College, 
day  of  April,  1895,  the  rate  of  interest  at  which  the  said 
present  value  is  to  be  ascertained  being  fixed  at  4|  per  cent. 
35  per  annum,  which  sum  shall  be  paid  to  the  trustees  of  Upper 
Canada  College  on  or  before  the  1st  day  of  June  next  after 
the  passing  of  this  Act,  and  upon  such  payment  the  charge  or 


lien  of  Upper  Canada  College  upon  the  said  block  shall  be 
discharged,  and  all  claims  of  every  kind  and  description  of  the 
said  two  institutions  as  against  each  other  shall  be  deemed  to 
be  paid  and  extinguished. 

Application         3.  The  trustees  of  Upper  Canada  College  shall,  out  of  the    5 
of  amount       qq\^  gum  SO  paid  to  them,  discharge  the  present  liabilities  of 
trustees  of       Upper  Canada  College,  including  liabilities  which  shall  accrue 
U.  C.  College,  up  to  and  including  the  30th  day  of  June  next,  and  after  pay- 
ment thereof,  or  after  making  due  provision  for  the  payment 
thereof,  the  remainder  of  such  sum  shall  form  part  of  the  per-  10 
manent  endowment  of  Upper  Canada  College,  and  shall   be 
invested  as  the  trustees  of  the  college  shall  direct,  subject  to 
the  approval  of  the  Lieutenant-Governor  in  Council,  and  the 
income  from  such  investments  shall  constitute  part  of  the 
income  fund  of  Upper  Canada  College.  15 

Lieutenant-  3.  The  Lieutenant-Uovernor  in  Council  may  from  time  to 
Governor  may  time  by  Order  in  council  authorize  the  expenditure  of  any 
other'expendi-  P^^^  ^^  ^^^  ^^^^  ^'^Dd  by  the  trustees  of  Upper  Canada  College 
ture.  in  the  future  maintenance  and  support  of  the  college  in  the 

same  manner    as    the    income    might  be   expended   by    the  20 

trustees. 

Issuing  de-  4.  The   trustees   of   the  University  of   Toronto,  with  the 

benturesof  approval  of  the  Lieutenant-Governor  in  Council,  may  issue 
pa'y  off  charge,  debentures  chargeable  upon  the  said  block  for  the  sum  to  be 

paid  by  them  to  the^  trustees  of  Upper  Canada  College,  pay-  25 
able  at  such  times  and  being  in  such  form  and  upon  such 
terms  and  regulations  as'  may  be  directed  by  the  Lieutenant- 
Governor  in  Council. 

55  V.  c  63  8  ^-  Section  1  of  chapter  63  of  an  Act  passed  in  the  55th 
1  repealed.'      year  of  Her  Majesty's  reign  is  hereby  repealed.  30 
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No.  193.]  "DTT  Y  [18^^- 


BILL. 


An  Act  respecting  certain  Liabilities  of  Hospital 
Trustees. 

HER  MA  JEST  7,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  trustees  of  any  hospital  or  other  place  where  per- Trustees  of 
5  sons  are  received    for    medical  or    surgical   treatment,     free  hospital  to  he 
of   charge  or  for  remuneration,   whether  such  trustees  have  negligence 
been  incorporated  under  any  general  or  special  Act  in  force  in  of  medical 
this    province    or   not,    and  j'notwithstanding  anything    con-  *  ^"  ^^  ^' 
tained  in  the  Act,  deed,  will  or  other  instrument  creating  the 

10  trust  or  relating  thereto,  shall  be  liable  to  any  person  receiving 
medical  or  surgical  treatment  at  such  hospital  or  other  place, 
for  any  damages  caused  by  negligence,  ignorance  or  want  of 
skill  on  the  part  of  any  person  employed  by  such  trustees  as  a 
superintendent,  medical  attendant,  or  nurse  in  such  hospital  or 

15  other  place,  or  in  any  action  brought  for  the  recovery  of  such 
damages,  such  trustees  may  be  joined  as  parties  defendant 
thereto. 

3.  The  damages    and  costs  recovered  in   any   such   action  Damages 
shall  be  a  debt  due  from  the  trust  to  the  person  to  whom  the  due  fromthe 
20  same  are  awarded,  and  shall  be  payable  by  the  trustees  out  of  trust, 
the  revenues  of  the  trust  cominof  to  their  hands. 
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No.  194]  BILL  '■^^^^' 

An  Act  to  amend  The  Mines  Act  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  To  remove  doubts,  it  is  hereby  declared  that  all  provi-  Application  of 
5  sions  of  The  Mechanics  Lien  Act,  and  all  the  Acts  in  amend-  0.^59,  to  " 
ment   thereof,   or   incorporated   therewith,    apply    and   have  mines, 
always  applied  to  all  persons  engaged  in  the  business  of  mining 
or  holding  licenses  under  The  Mines  Act  1892,  and  any  Act  in 
amendment  thereof,  and  every  such  person  shall  be  deemed  an 
10  owner  within  the  meaning  of  The  Mechanics'  Lien  Act. 

2i.  Unless  he  signs  an  express  agreement  to  the  contrary,  Lien  of 
every  mechanic,  machinist,  builder,  miner,  laborer,  or  other  work^nd"^ 
person  doing  work  in  or  upon  or  furnishing  materials  to  be  labor  and 
used  in  any  mine,  or  in  connection  with  the  business  of  any  ™**®i"i*^^- 

15  owner,  within  the  meaning  of  The  Mines  Act  1892,  and  the 
Acts  in  amendment  thereof,  shall,  by  virtue  of  being  so 
employed  or  furnishing,  have  a  lien  for  the  price  of  the  work, 
machinery  or  material  upon  any  such  building,  erection  or 
mine  in  the  lands  occupied  thereby,  or  enjoyed  therewith  and 

20  upon  the  products  of  such  mine,  limited  in  amount  to  the  sum 
justly  due  to  the  persons  entitled  to  the  lien,  in  the  same 
manner  and  to  the  same  extent  and  enforceable  in  the   same 
manner,  as  provided  by  the  said  The  Mechanics'  Lien  Act  and  i 
the  Acts  in  amendment  thereof,  or  incorporated  therewith.        ■ 
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No.  195.]  gJLL  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and    consent   of 
the  Legislative  Assembly  of  the  Province   of   Ontario, 
enacts  as  follows  : — 

1..  Section  25  of   The  Consolidated  Municipal  Act  1892,  is  55  v.  c.  42,  s. 
5  amended  by  adding  thereto  the  following  sub-section  : —  ^™®°  ^  ' 

Where  a  town  has    been   separated    from    a    county    for  Town  sepa- 
municipal  purposes,  and  by  an    agreement    or    award    made  countyTo^pay 
under  the  provisions  of    this  section,  or  under  any  other  pro-  for  use  of 
vision  of  this  Act,  or  any  Municipal  Act   heretofore  in    force,  f^"^*^  ^"*^^' 

10  allowance  has  been  made  to  the  said  town  of  the  sums  con- 
tributed by  the  town  prior  to  separation  from  the  county, 
towards  the  purchase  of  land  and  the  erection  of  buildings  for 
municipal  and  judicial  purposes,  the  town  shall  thereafter 
pay  to  the  county  such  sum  or  sums  as  may  be   agreed   upon 

15  or  as  may  be  awarded  by  the  same  arbitrators  as  annual  com- 
pensation for  the  use  of  the  municipal  or  judicial  buildings  in 
respect  of  which  it  has  been  reimbursed  as  aforesaid,  notwith- 
standing that  such  user  may  be  only  a  general  user  by  the 
town,  in  common  with  the  other  municipalities  throughout  the 

20  county. 

2.  Sub-section  5  of  section  25  of    The    Consolidated  Muni-  ^^^•^-  ^?'„^- 
cipal   Act,   1892,   is  repealed  and  the  following   substituted  repealed.     ' 
therefor : — 

(5)  After  the  lapse  of  five  years  from  the  time  of  agreement  Reconsidera- 
25  or  award,  or  such  shorter  time  as  may  be  stated  in  the  a^ree-  tion  of  award 

.I  ,       "^  1  "    1      madeonsepa- 

ment  or  award,  a  new  agreement   or  a   new  award    may  be  ration  of  town 
made  for  five  5^ ears,  or  for  such  shorter  period  as  may  be  stated  f'"^™  county, 
in  such  agreement  or  award  and  thereafter,  from  time  to  time, 
at  the  expiration  of  the  period  of  five  years  from  the  dale  of 

30  every  such  agreement  or  award,  or  of  any  shorter  period  that 
may  be  fixed  by  the  agreement  or  award,  to  ascertain  the 
amount  to  be  paid  by  the  town  to  the  county  for  the  expenses 
of  the  administration  of  justice  the  use  of  the  goal,  erection 
and  repairs  of  the  registry  office  or  offices,  the  providing  books 

35  for  the  same  and  for  services  for  which  the  county  is  liable,  as 
required  by  and  under  the  provisions  of  any  Act  respecting 
the  registration  of  instruments  relating  to  lands. 


55  V.  c.  42,  s.      3.  Section  454  of  the  said  Act  is  repealed  and  the  following 
454,  repealed,  substituted  therefor  :— 

Gaol,  etc.,  of       454.  The  goal,  court  house,  and  house  of  correction  of  the 
gaol!  etc?,  of    county,    in   which  a   town  or   city,  separated   for   municipal 
towns  and       purposes  only  from  the  county,  is  situate,  shall  also  be  used  as    5 
courfty?  ^^^  g<^al>  court  liouse,  and  house  of  correction  of  the  town    or 

city,  and  shall  in  the  case  of  such  city,  continue  to  be  so  used 
until  the  council  of  the  city  otherwise  directs,   and  the   town 
or  city  shall  pay  to  the  county  for  the  use  of  such  goal,  court 
house  and  house  of  correction,  the  compensation  provided  for  10 
in  section  469  of  this  Act. 

469^sub  s*^i  ^'      ^"  Sub-section  1  of  section  469  of  the  said  Act  is  repealed,  . 
amended.    '    and  the  following  substituted  therefor  : — 

Contribution        (1)  Cities  and  towns  separated  from  counties  for  municipal 
andtownTto    purposcs  only  shall,  as  part  of  their  respective  counties  for  15 
expenses  of     judicial  purposes,  bear  and  pay  their  just  share  or  proportion 
tion'of^jusTice,  ^^  ^'^  charges  and  expenses  from  time  to  time  as  the  same 
etc.  may  be  incurred  in  erecting,  building,  repairing  and  maintain- 

ing the  court-house  and  gaol  of  their  respective  counties,  of 
the  proper  lighting,  cleansing  and  heating  thereof,  and  of  pro-  20 
viding  all  necessary  and  proper  accommodation,  fuel,  light, 
stationery  and  furniture  for  the  gaol  and  courts  of  justice, 
other  than  the  division  courts,  and  for  the  library  of  the  law 
association  of  the  county,  and  of  providing  proper  offices, 
together  with  fuel,  light  and  furniture  for*  officers  connected  25 
with  such  courts,  where  the  same  are  required  to  be  provided 
by  the  county  council ;  and  all  other  charges  relating  to 
criminal  justice,  payable  by  the  county  in  the  first  instance, 
except  constables' fees  anddisbursements,and  charges  connected 
with  coron»  rs'  inquests,  and  such  other  charges  as  the  counties  30 
are  entitled  to  be  repaid  by  the  province ;  and  where  such 
town  or  city  has  not  contributed  towards  the  erection  of  such 
buildings,  or  has  been  refunded  the  amount  of  such  contribu- 
tion fixed  by  any  agreement  or  award,  such  city  or  town  shall 
also  pay  a  reasonable  compensation  for  the  use  of  such  court-  35 
house,  gaol  or  registry  office,  or  other  county  building,  not- 
withstanding such  use  may  be  only  general  use  in  common 
with  the  other  municipalities  throughout  the  county ;  and  in 
case  the  council  of  the  city  or  town  separate  as  aforesaid,  and 
the  council  of  the  county  in  which  such  city  or  town  is  situate  40 
for  judicial  purposes,  cannot  by  agreement  from  time  to  time 
settle  and  determine  the  amount  payable  by  such  city  or  town 
respectively,  then  the  same  shall  be  determined  by  arbitration 
according  to  the  provisions  of  this  Act. 

55  V.  c.  42,  s.       5i  Sub-section  1  of  section  473  of  the  said  Act  is  repealed,  45 
repealed.^    '    ^^^  ^^^  following  Substituted  therefor  : — 

f ^b^t°^  T"         ^^^  While  any  city  or  town,  separated  from  the  county  for 
cityortownto  judicial  as  Well  as  municipal  purposes,  uses  the  court-house, 

county . 


gaol  or  house  of  correction  of  the  county,  such  city  or  town 
shall  pay  to  the  county  such  compensation  therefor,  and  for  the 
care  and  maintenance  of  prisoners  as  may  be  mutually  agreed 
upon  or  settled  by  arbitration  under  this  Act. 

6.  Section  474  of  the  said  Act  is  amended  by  inserting  55  v.  c.  42,  s. 
after  the  word  "  statute  "  in  the  third  line  thereof  the  words  *74,  amended, 
"as  provided  fur  under  the  next  preceding  section  of  this  Act." 
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No.  196.]  "RTT  T  [1^95. 


An  Act   respecting  Aid  to  Charitable  Institutions. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  Notwithstanding  anything  contained  in  The  Charity  Aid  not  to  be 
,5  Aid  Act,  no  institution  named,  or  which  heretofore  has  been,  or  fespectofpav 
hereafter  shall  be  taken  as  named  in  schedule  A  to  the  said  ing  patients' 
Act,  shall  be  entitled  to  receive  aid  from  the  public  funds  or  g°at!'^c^248    ' 
moneys  of  the  province  in  respect  of  paying  patients  admitted 
to,  or  being  within,  such  institution. 

10      (2)  Every    person   admitted  to,  or  being  within,  such  in- Who  to  be 
stitution  for  treatment  shall,  for  the  purposes  of  this  Act,  be  ing^atie^^ts^ 
taken  as  a  j)aying  patient  who  pays,  or  for  whom  there  is 
paid,  to  such  institution  from  any  source  other  than  the  public 
funds  or  moneys  of  the  province,  a  weekly  sum  of  not  less 

15  than  three  dollars. 

(3)  No  aid  shall  be  paid  to  any  hospital  which  shall  here-  ^j^j  ^^^  ^^  ^e 
after  be  established  in  any  municipality  in  which  a  hospital  given  to 
already   exists  and   is   in   operation,   unless   such  additional  lishedfn^aame 
hospital  shall  have  been  established  with  the  approval  of  the  municipality 

20  Lieutenant-Governor  in  Council.  Tlridraided. 

(4)  This  section  shall  only  apply  to  institutions  which  have 
already  received,  or  which  hereafter  shall  have  been  in  receipt 
of,  aid  under  the  provisions  of  the  said  Act  for  a  period  of  ten 
years. 

25      13.  Section  3  of  The  Charity  Aid  Act  is  amended  by  striking  Rev.  Stat.  c. 
out  the  words  "to  the  extent  and,"  in  the  sixth  line  thereof,  248,  s.  3 
and   substituting   the   words    "not  exceeding  the,"    in   lieu 
thereof. 

3. — (1)  Section  7  of  the  said  Act  is  amended  by  inserting  Rev.  Stat. 
30  the  word    "  maximum  "  after  the  word  "  aggregate  "  in  the  amended.^ 
seventh  line  thereof,  and  by  adding  to  the  said  section  the 
following  as  sub-section  (2)  thereof : 

(2)  The  Lieutenant-Governor  in  Council  may  exempt  from  Exemption  of 
the  provisions  of  this  section  the  institutions  named,  or  by  ^^'[0^°  J^^^" 
35  order  in  council  directed  to  be  taken   as  named,  in  schedules  provisions 

section. 


Limiting; 
number  of 
days'  stay  in 
institutions 
under  Rev. 
Stat.  C.248. 


Municipal 
support  of 
free  patients 
in  hospitals, 
etc. 


B  and  C  of  this  Act,  or  either  of  such  schedules,  so  that  such 
institutions  may  receive  the  maximum  aid  payable  under  this 
Act  and  so  that  the  provisions  of  this  section  may  apply  only 
to  the  institutions  named,  or  by  order  in  council  directed  to  be 
taken  as  named,  in  the  other  schedule  or  schedules  of  this  5 
Act,  as  the  case  may  be. 

4. — (1)  The  Lieutenant-Governor  may  by  order  in  council 
regulate  the  limitation  of  the  number  of  days'  stay  of  different 
classes  of  patients  or  inmates  of  the  several  institutions  receiv- 
ing aid  under  the  provisions  of  The  Charity  Aid  Act.  10 

(2)  All  orders  in  council  made  under  the  authority  of  the 
next  preceding  section  and  of  this  section  shall,  as  soon  as  con- 
veniently may  be  after  the  making  thereof,  be  laid  before  the 
Legislative  Assevubly. 

5,  In  the  case  of  any  poor  person  hereafter  admitted  into  15 
any  hospital  as  a  charity  patient  having  no  means  to  pay  for 
medical    treatment,  unless   such    person   shall   have   been   a 
resident  for  a  period  of  not  less  than  three  months  in  the  city, 
town  or  incorporated  village  in  which  the  said   hospital  is 
situated,   the   municipal   corporation   in   which    immediately  20 
prior  to  his  removal  to  such  city,  town  or,  village,  such  person 
was  a  resident  for  a  period  of  not  less  than  one  year,  shall  be 
liable  for  payment  to  the  said  hospital  or  to  the  trustees  or 
governing  board  of  such  hospital  of  the  sum  of  $2  per  week  of 
the  stay  and  treatment  of  such  poor  person  in  such  hospital,  25 
not  exceeding  in  all  eight  weeks. 
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No.  197.]  gJLL_  [1895. 

An  Act  to  amend  The  Medical  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows : — 

1.  Notwithstanding  anything  contained  in  The  Ontario  Medi-  Maximum 
5  cat  Act,  or  any  amendment  thereto,  the  council  of  the  College  f^es  to  be 
of  Physicians  and  Surgeons  for  Ontario  shall  not  have  power  to  medwal   ^ 
to  impose  any  greater  fees  or  charge  upon  any  person  being  a  council, 
candidate  for  admission  to  practise  medicine,  surgery  and  mid- 
wifery in  the  Province  of  Ontario,  and  for  registration  under 
10  the  said  Act,  than  will  amount  in  the  whole  to  the  sum  of  $50, 
which  shall  include  fees   for   registration  certificates,  and  all 
examinations   required    to    be    passed    by    such    person   for 
admission  and  registration. 
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No.  198.]  g-|J^£^_  [.89... 

An  Act  to  amend  The  Woodman's  Lien  for  Wages  Act. 

HER  MAJESTY,  by  and' with  the  advice  and  consent  of 
the  Legislativ^e  Assembly  of  tlic  Province  of  Ontario, 
enacts  as  follows  : — 


1.  Sub-section  1  of  section  2  of  The   JVoodvians  Lien  for  54  V.  c.  22,  p. 
ages  Act  is  amended  by 
ily  after  the  word  "  in* 
other  kinds  of  fire-wood." 


•5  Wages  Act  is  amended  by  insertino'  in  the  first  line,  immedi-  2,  sub.-s.  1 
ately  after  the  word  "  include,"  the  words  "  cord-wood,  and  *"^'^° 
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No.  199.]  TiTT  T  t^^^^- 

An  Act  to  amend  The  High  Schools  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  5  of  section  2,  of  The  high  Schools  Act  1891,  54  V.  c.  57, 
5  is  amended  by  striking  out  all  the  words  after  "  situated  "   in  '^^  ^'  ^^^ 
the  third  line  thereof. 

3.  Sub-section    4  of   section    2    of  the    said  Act  is  hereby  54  V.  c.  57, 
amended  by  adding  thereto  the   following  words  :    "  And  set  amended^' 
apart  by  by-laws  of  a  county  or  municipality  for  high  school 
10  purposes." 

3.  Section  30  of  the  said  Act  is  amended  by  inserting  the  ^^^-  ^-  ^^' 
words  "  at  least "  after  the  words  "  an  amount "  in  the  fifth  line  amended, 
thereof. 

4.  Section  35  of  the  said  Act  as  amended  by  the  Act  passed  64  V.  c.  57, 
15  in   the    56th  year  of  Her   Majesty's   reign,   chartered  52,  is  ^'  ^^' j^ 

amended  by  inserting  the  words  "  or  municipality  "  after  the 
word  "county"  in  the  first  line  thereof. 
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No.  200.]  "RTT  T  n^^^ 


BILL. 


An  Act  to  amend  Tlie  City  Manhood  Suffrage  Regis- 
tration Act  1894, 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act,  may  be  cited  as  The  Manhood  Suffrage  Regis-  short  title. 
5  tration  Act,  1895. 

2.  This  Act  and  The  City  Manhood  Sufrage  Registration  Application 
Act,  1894,  shall  apply  to  towns  as  well  as  cities.  *»  towns. 

3.  In  county  towns  the  board  of  registrars  shall  consist  of  Boards  of 
the  county  judge,  the  police  magistiate  and  the  clerk  of  the  [owns!*'^^  '° 

10  county  court ;  in  all  other  towns  the  board  shall  consist  of  the 
police  magistrate,  the  clerk  of  the  town  and  the  clerk  of  the 
division  court.  Where  any  of  the  persons  herein  mentioned 
are  unable  to  act  from  any  cause,  or  refuse  to  act,  the  other 
two  shall  appoint  some  other  person  to  the  vacancy. 

15  4.  Members  of  a  permanent  militia  corps  shall  be  registered  Registering 
on  furnishing  evidence  that  they  are  entitled  to  registration  ^r^anent^ 
under  The  Dominion  Franchise  Act,  and  not  otherwise.  militia  corps. 

5.  The  word  "mariner"  where  it  occurs  in  The  Manhood  "M&iiner," 
Sufrage  Registration  Act,  1894-,  shall  mean  and  include  the  meaning  of. 

20  officers,  sailors,  engineers,  cooks,  stewards,  waiters,  deck  hands 
and  other  persons  employed  upon  any  steamboat  or  sailing 
vessel  during  its  navigation. 

6.  Notwithstanding  anything  in  the  said  Act   contained,  students,  reg- 
students  in  attendance  at  any  university,  college,  school  or  istra^ion  of. 

25  other  institution  of  learning,  situated  in  any  city  or  town  to 
which  the  said  Act  applies,  who  are,  during  such  attendance, 
resident  in  such  city  or  town,  and  who  have  no  other  fixed 
place  of  abode,  and  are  not  at  the  time  of  application  for 
registration   under   the  said  Act,  registered  or  entered  upon 

30  and  are  not  entitled  to  be  registered  or  entered  upon  any  other 
list  of  persons  entitled  to  vote  at  elections  for  the  Legislative 


2 

Assembly,  shall  be  entitled  to  be  registered  as  manhood 
suffrage  voters  in  such  city  or  town,  if  otherwise  qualified  to 
vote  therein. 

Sittings  of  7^  The  sittings  of  the  board  shall  be  held  on  consecutive 

days,  except  Sunday,  and  shall  continue  from  ten  o'clock  in  .5 
the  morning  until  nine  o'clock  in  the  evening,  with  intermis- 
sions from  one  o'clcck  to  two  o'clock  and  from  six  o'clock  to 
half-past  seven  o'clock  ; 

Provided  that  if  the  holding  of  the  sittings  on  consecutive 
days  will  not  allow  of  one  sitting  being  held  on  a  Saturday,  10 
then  the  last  sitting  shall  be  held  on  a  Saturday,  and  the  sec- 
ond and  third  sittings  shall  be  held  on  such  days  as  the  board 
appoints  ; 

And  provided  further,  that  the  time  from  half-past  seven 
o'clock  until  half-past  eight  o'clock  each  evening  of   the  said  1'5 
four  days  shall,  as  far  as  possible,  be  set  apart  for  the  regis- 
tration of  the  votes  of  workingmen. 

57  V.  c.  4,8.  8.  Section  1,  sub-sections  2  and  3  of  section  27  and  section 
and  8.  54  re  ^^  of  The  City  Manfiood  Sujff-rage  Registration  Act,  1S94-,  are 
pealed.  repealed.  20 

fted  idXEr  ^'  ^^^^  ^^^  ®^^^^  ^^  ^^^^  '^'^^^  '^^^  ^^^y  Manhood  Suffrage 
V.  c.  4.  Registration  Act  189 4- 
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No.  200,  gJL|-^_  [,895. 

An  Act  to  amend  The  City  Manhood  Suffrage  Kegis- 
tration  Act  1894. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as  The  Manhood  Suffrage  Regis-  Short  title. 
tration  Act,  1896. 

2.  This  Act  and  The  City  Manhood  Suffrage  Registration  Application 
Act,  189 ^,  shall  apply  to  county  towns  as  well  as  cities.  *°  towns. 

3.  In  county  towns  the  board  of  registrars  shall  consist  of  Boards  of 
the  county  judge,  the  polica  magistrate  and  the  clerk  of  the  towns!*^^  '° 
county   court.     Where  one  of  the  persons  herein  mentioned 

is  unable  to  act  from  any  cause,  or  refuse  to  act,  the  other 
two  shall  appoint  some  other  person  to  the  vacancy. 

4.  Members  of  a  permanent  militia  corps  ^p°enlisted   for  Registering 
continuous  service  under  section  28  of  The  Militia  Act,'^^^  members  of 
shall  be  registered  on  furnishing  evidence  that  they  are  entitled  ^i™fa°corp8. 
to  registration  under  The  Dominion  Franchise  Act,  and  not 
otherwise. 

5.  The  word  "mariner"  where  it  occurs  in  The  Manhood  "Manner," 
Sufrage  Registration  Act,  1894;  shall  mean  and  include  the  meaning  of. 
officers,  sailors,  engineers,  cooks,  stewards,  waiters,  deck  hands 

and  other  persons  employed  upon  any  steamboat  or  sailing 
vessel  during  its  navigation. 

6.  Notwithstanding  anything  in  the  said  Act  contained,  students,  reg 
students  in  attendance  at  any  university,  college,  school  or  istration  of. 
other  institution  of  learning,  situated  in  any  city  or  town  to 

which  the  said  Act  applies,  who  are,  during  such  attendance, 
a,  resident  of  and  domiciled  in  such  city  or  town,  and  who  are 
not  at  the  time  of  application  for  registration  under  the 
said  Act,  registered  or  entered  upon  and  are  not  entitled  to 
be  registered  or  entered  upon  any  other  list  of  persons  entitled 


to  vote  at  elections  for  the  Legislative  Assembly,  shall  be 
entitled  to  be  registered  as  manhood  suffrage  voters  in  such 
city  or  town,. if  otherwise  qualified  to  vote  therein. 

Sittings  of  7,  The  sittings  of  the  board  shall  be  held  on  consecutive 

days,  except  Sunday,  and  shall  continue  from  ten  o'clock  in 
the  morning  until  nine  o'clock  in  the  evening,  with  intermis- 
sions from  one  o'clock  to  two  o'clock  and  from  six  o'clock  to 
half-past  seven  o'clock  ; 

Provided  that  if  the  holding  of  the  sittings  on  consecutive 
days  will  not  allow  of  one  sitting  being  held  on  a  Saturday, 
then  the  last  sitting  shall  be  held  on  a  Saturday,  and  the  sec- 
ond and  third  sittings  shall  be  held  on  such  days  as  the  board 
appoints  ; 

And  provided  further,  that  the  time  from  half-past  seven 
o'clock  until  half- past  eight  o'clock  each  evening  of  the  said 
four  days  shall,  as  far  as  possible,  be  set  apart  lor  the  regis- 
tration of  the  votes  of  workingmen. 

57  V.  c.  4, 8.  8.  Section  1,  sub-sections  2  and  3  of  section  27  and  section 
and8^.^5fii^^  54  of  The  City  Manhood  Suj^rage  Registration  Act,  189 J^,  are 
pealed.  repealed. 

Act  incorpor-  9_  Xhis  Act  shall  be  read  with  The  City  Manhood  Suffrage 
V.  c.  4.  Registration  Act  189^. 
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No.  201.]  I^ITJ;  [1««^- 

An  Act  to  amend  The  Evidence  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  9  of  The  Evidence  Act  as  enacted  by  section  1  of  l^^y.  Stat. 
5  the  Act  passed  in  the   55th   year   of   Her    Majesty's   reign,  55  v.  c.  14, 
chaptered   14,  is  hereby  amended   by  striking  out  tlie  words  s.  l,  amended. 
"  and  compellable  "  in  the  7th  line  thereof. 
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No.  202.]  BILL  ^^^^^" 

An  Act  to  amend  the  Act  respecting  Building 
Societies. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows:  — 

1.  Section  2.3  of  the  Act  respecting  Building  Societies  is  ^Yhs^***23 
5  repealed  and  the  following  substituted  therefor :  repealed. 

28.  The  directors  of  any  building,  savings  society  or   loan  Issuing  deben- 
company  incorporated  under  this  Act  or  any  statute  ineorpor-  ^^^^  stock, 
ated  therewith,    may   issue  debentures,    or  debenture   stock, 
which  debenture  stock  shall  be  treated  and  considered  as  part 

10  of  the  regular  debenture  debts  of  the  society,  and  such  deben- 
tures, or  debenture  stock,  may  be  issued  in  such  amounts  and 
manner,  on  such  terms,  and  bearing  such  rate  of  interest,  and 
in  such  currency,  as  the  directors  from  time  to  time  think 
proper  and  convenient,  provided  that  the  amount  of   deben- 

15  tures,  or  debenture  stock,  shall  not  exceed  one  half  of  the 
amount  paid  up  from  time  to  time  upon  the  capital  stock  or 
shares  issued  by  the  society,  and  further  provided  that  such 
debentures,  or  debenture  stock,  shall  not  exceed  one  half  of 
the  amount   from  time  to  time  invested  by  such  society  in 

20  mortgages  in  real  estate. 

(2)  This  section  shall  not  apply  to  societies  having  a  paid  Application  of 
up  capital  of  $100,000  in  fixed  and  permanent  stock  not  liable  ^^  ^°"' 
to  be  withdrawn  therefrom. 
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""'■'"'^  BILL.  t'"'" 

An  Act  to  confirm  By-law  Number  695  of  the  Town 
of  Port  Hope. 

WHEREAS  the  municipal  council  of  the  town  of  Port  Preamble. 
Hope  have  by  their  petition  shown  that  by  an  Act 
passed  in  the  45th  year  of  Her  Majesty's  reign,  chapter  41, 
intituled  An  Act  to  enable  the  Corporation  of  the  Town  of  Port 
5  Hojpe  to  incur  liability  for  the  Construction  and  Extension  of 
Waterworks  and  for  other  Purposes,  authority  was  given 
to  them  to  borrow  money  for  the  purpose  of  extending  and 
enlarging  the  waterworks  for  the  town  and  for  other  purposes 
mentioned  in  the  Act,  not  exceeding  in  the  whole  $20,000, 

10  and  to  issue  the  necessary  debentures  therefor  ;  that  by  an- 
other Act  passed  in  the  57th  year  of  Her  Majesty's  reign, 
chaptered  79,  and  intituled  An  Act  to  consolidate  the  Debt  of 
the  Town  of  Port  Hope  and  for  other  Purposes,  authority  was 
given   to  them  to   incur   a   further   debt   or  liability  to  the 

15  amount  of  $10,000  for  the  extension  and  enlargement  of  the 
said  waterworks,  over  and  above  and  in  addition  to  the  said 
sum  of  $20,000  above  mentioned,  and  by  the  said  Act  it  was 
declared  that  the  said  Act  passed  in  the  45th  year  of  Her 
Majesty's   reign,   chapter   41,   above    mentioned,  was  in  full 

20  force  and  effect;  that  they  were  advised  that  a  by-law  might 
be  passed  pursuant  to  the  authority  conferred  by  the  said  Acts 
to  raise  the  sum  of  $o(),U00  upon  debentures  and  that  such 
debentures  might  be  made  payable  in  equal  annual  instal- 
ments, both  as  to  principal  and  interest,  thus  dispensing  witVi 

25  the  creation  of  a  .sinking  fund,  and  by  by-law  number  695, 
passed  by  them  on  the  19th  day  of  November,  1894,  authority 
was  given  to  borrow  the  said  sum  of  $30,000  and  to  issue  de- 
bentures therefor,  payable  in  equal  yearly  instalments  com- 
mencing in  the  year  1896  and  ending  in  the  year  1925  ;  that 

30  the  votes  of  the  electors  of  the  town  of  Port  Hope  were  taken 
upon  the  'said  by-law  in  accordance  with  the  provisions 
thereof,  and  the  said  by-law  was  approved  of  by  the  said 
electors  by  a  vote  of  about  two  to  one  in  favor  thereof;  that 
relying  upon  the  authority  conferred  by  the  said   by-law  to 

35  borrow  the  said  money  and  issue  the  said  debentures,  tenders 
were  advertised  for  and  a  contract  was  duly  entered  into  with 
certain  persons  for  the  execution  of  the  necessary  works  of 
enlargement  and  improvement  in  connection  with  said  water- 


works,  and  tenders  were  also  advertised  for,  for  the  purchase 
of  the  debentures  to  be  issued  under  the  said  by-law,  and  one 
of  the  tenders  was  duly  accepted  ;  that  they  have  been  in- 
formed that  the  council  to  whom  the  purchaser  of  said  de- 
bentures referred  the  question  for  opinion  as  to  the  legality  5 
of  the  issue  has  expressed  the  opinion  that  upon  the  true  con- 
struction of  the  said  Act  passed  in  the  45th  year  of  Her 
Majesty's  reign,  chapter  41,  and  of  the  said  Act  passed  in  the 
57th  year  of  Her  Majesty's  reign,  chaptered  79,  it  is  doubtful 
whether  there  was  power  to  make  the  said  debentures  pay-  10 
able  in  equal  annual  instalments  as  above  mentioned,  and 
whether  a  sinking  fund  sho-uld  not  have  been  created  for  the 
payment  thereof  when  the  same  became  due,  the  interest  only 
in  the  meantime  being  paid  ;  that  they  have  only  just  learned 
of  the  objection  to  the  said  by-law,  and  unless  the  said  by-  15 
law  be  legalized  by  an  Act  of  the  Legislature  they  will  be 
greatly  embarrassed  and  may  be  unable  to  raise  the  necessary 
money  to  proceed  with  the  works  contracted  for,  and  they 
have  been  advised  that  debentures  issued,  payable  at  the  end 
of  the  period  authorized  with  a  sinking  fund  created  for  such  20 
payment,  cannot  be  as  readily  and  advantageously  disposed  of 
by  them  as  debentures  issued  in  accordance  with  the  terms  of 
the  said  by-law;  and  that  the  said  by-law  has  received  the 
assent  of  a  large  majority  of  the  electors ;  and  that  it  is 
desirable  to  remove  the  said  doubts  and  to  confirm  the  'said  25 
by-law,  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  30 

By-law  No.  1.  By-law  number  695,  passed  by  the  municipal   corpora- 

695 confirmed,  ^-^j^  ^^   ^^^^  ^^^^  ^p  p^^.^  jj^p^  ^^  ^j^^  -^g^^  ^^^  ^j-   J^Qvember, 

A.  D.  1894,  a  copy  of  which  is  set  forth  in  schedule  A  to  this 
Act,  is  hereby  ratified  and  confirmed  and  declared  to  be  legal 
and  binding.  35 

Debentures  3.  The  debentures  to  be  issued  pursuant  to  the  said  by-law 

con  rme  .       shall  be  and  are  hereby  declared  to  be  valid  and  binding. 


3 

SCHEDULE. 
By-law  No.  695. 

A  by-law  to  raise  by  way  of  debentures  the  sum  of  thirty 
thousand  dollars  for  the  purpose  of  altering  and  extending  the 
waterworks  now  existing  in  the  town  of  Port  Hope,  and  es- 
tablishing a  system  of  waterworks  sufficient  for  the  supply  of 
water  for  domestic  purposes  as  well  as  for  the  extinguishment 
of  fires,  and  laying  down  water  pipes  in  the  streets  of  the  said 
town,  and  of  extending,  enlarging  and  altering  such  water- 
works and  water  pipes,  and  for  acquiring  lands  in  any  way 
necessary  for  such  purposes,  and  to  authorize  the  issue  of  de 
bentures  therefor.     Passed  November  19th,  1894  ; 

Whereas  by  an  Act  passed  by  the  Legislature  of  Ontario  in 
the  forty-fifth  year  of  Her  Majesty's  reign,  chaptered  41,  and 
intituled  An  Act  to  enable  the  Corporation  of  the  Town  of 
Port  Hope  to  incur  Liability  for  the  Construction  and  Exten- 
sion of  Waterworks,  and  for  other  Purposes,  it  was  enacted 
and  declared  that  "  notwithstanding  any  law  in  force  to  the 
contrary,  it  shall  be  lawful  for  the  corporation  of  the  town  of 
Port  Hope  to  incur  such  further  debt  or  liability  as  it  may 
deem  expedient  and  necessary,  and  as  it  may  be  lawful  for  the 
spid  corporation  to  incur  under  the  provisions  of  the  laws 
respecting  municipal  institutions  in  the'  Province  of  Ontario, 
but  not  exceeding  in  the  whole  twenty  thousand  dollars,  for 
the  purpose  of  extending  and  enlarging  the  present  water- 
works for  the  said  town,  and  laying  down  water  pipes  in  the 
streets  of  the  said  town,  and  of  extending,  enlarging  and  alter- 
ing such  waterworks  and  water  pipes,  and  for  acquiring  lands 
in  any  way  necessary  for  such  purposes  from  time  to  time  as 
the  council  of  the  said  corporation  and  duly  qualified  rate- 
payers in  that  behalf  may  determine,  but  under  and  in  pursu- 
ance of  the  provisions  of  the  said  Municipal  Act ; " 

And  whereas  by  Ihe  Port  Hope  Debenture  and  Waterworks 
Act  1894-,  section  19,  it  is  enacted  that  "  notwithstanding  any- 
thing contained  in  the  said  Act  passea  in  the  49th  year  of  Her 
Majesty's  reign,  chaptered  64,  it  is  hereby  declared  that  the 
Act  passed  in  the  45th  year  of  Her  Majesty's  reign,  chaptered 
41,  and  intituled  An  Actio  enable  the  Corporation  of  the  Town 
of  Port  Hope  to  incur  Liability  for  the  Construction  and  Ex- 
tension of  Waterworks  and  for  other  Purposes,  shall  be  of  full 
force  and  efltect.  Notwithstanding,  however,  the  provisions 
contained  in  the  said  last  mentioned  Act,  it  shall  be  lawful  for 
the  corporation  of  the  town  of  Port  Hope  to  incur  a  further 
debt  or  liability  to  the  amount  of  ten  thousand  dollars  for  the 
extension  and  enlargement  of  the  waterworks  of  the  said  town 
over  and  above  and  in  addition  to  the  sum  of  twenty  thousand 
dollars  mentioned  for  such  purpose  in  the  said  Act,  and  the 
said  Act  is  hereby  amended  accordingly  ; " 

And  whereas  it  is  necessary  to  raise  the  sum  of  thirty  thou- 
sand dollars  under  the  authority  of  the  said  recited  Acts,  for 


the  purpose  of  altering  and  extending  the  waterworks  now 
existing  in  the  town  ot"  Port  Hope  and  establishing  a  system 
of  waterworks  sufficient  for  the  supply  of  water  for  domestic 
purposes,  as  well  as  for  the  excinguishment  of  fires,  and  for 
acquiring  lands  in  any  way  necessary  for  such  purpose  ; 

And  whereas  it  will  require  the  sum  of  nineteen  hundred 
and  fifty-one  dollars  and  fifty-four  cents  ($1,951. o4<)  to  be 
raised  annually  by  special  rate  for  the  payment  of  the  said 
debt  and  interest,  over  and  above  all  other  rates  and  assess- 
ments ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  corporation  according  to  the  last  revised  assessment 
roll  amounts  to  one  million  five  hundred  and  forty-two  thou- 
sand five  hundred  and  sixteen  dollars  ($1,542,5 I6j ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  corporation  is  one  hundred  and  ninety-eight  thousand 
two  hundred  dollars,  and  no  principal  or  interest  is  in  arrear ; 

Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Port  Hope  enacts  as  follows : 

1.  That  it  shall  be  lawful  for  the  mayor  of  the  said  town  of 
Port  Hope,  for  the  purposes  aforesaid,  to  borrow  the  sum  of 
thirty  thousand  dollars,  and  to  issue  debentures  of  the  said 
municipality  to  the  amount  of  thirty  thousand  doUais  in  sums 
of  not  less  than  one  hundred  dollars  each,  payable  in  the 
manner,  for  the  amounts  and  at  the  times  hereinafter  more 
particularly  mentioned. 

2.  That  the  said  debentures  shall  have  attached  to  them 
coupons  for  the  payment  of  interest  at  the  rate  of  five  per 
centum  per  annum,  which  coupons  shall  be  signed  by  the 
mayor  and  treasurer  and  shall  be  made  payable  on  the  second 
day  of  January  and  July  in  each  and  every  year  during  the 
continuance  of  said  debentures. 

3.  That  a  portion  of  the  said  debentures  issued  under  this 
by-law  shall  be  made  payable  on  the  second  day  of  January  in 
each  and  every  year  for  a  period  of  thirty  years  so  that  the 
sum  to  be  levied  for  principal  and  interest  shall  be  as  nearly 
as  may  be  equal  in  each  year,  and  the  said  sum  to  be  raised 
and  levied  annually  a^  aforesaid  is  hereby  fixed  at  one  thousand 
nine  hundred  and  fifty-one  dollars  and  fifty-four  cents 
($1,954.51)  which  amount  shall  be  raised  by  a  special  rate, 
sufficient  therefor,  on  the  whole  rateable  property  of  the  said 
corporation,  over  and  above  all  other  rates,  and  to  be  called  the 
waterworks  rate. 

4.  That  the  principal  and  interest  on  the  debentures  issued 
under  this  by-law  shall  be  payable  at  the  Bank  of  Toronto  in 
Port  Hope. 

5.  That  the  yearly  instalments  of  principal  on  the  said 
debentures  shall  be  payable  on  the  second  day  of  January  in 
each  and  every  year  and  the  half-yearly  payments  of  interest 
on  the  said  debentures  being  also  paid  as  provided  for  in  sec- 
tion two  (2)  of  this  by-law  the  total  payments  of  principal  and 
interest  in  each  and  every  year  shall  be  as  follows  : 


Year. 

Principal. 

Interest. 

Total. 

1896  . . . . 

$451  54 

$1,500 

00 

$1,951  54 

1897  . . . 

474  12 

1,477 

42 

1,951  54 

1898  .  .  . 

497  82 

1,453 

72 

1,951  54 

1899  .  .  . 

522  72 

1,428 

82 

1,951  54 

1900  . . . 

548  84 

1,402 

70 

1.951  54 

1901  . .  . 

576  30 

1,375 

24 

1,951  54 

1902  .... 

605  10 

1,346 

44 

1,951  54 

1903  . . . 

635  36 

1,316 

18 

1,951  54 

1904  . .  . 

667  14 

1,284  40 

1,951  54 

1905  .  .  . 

700  48 

1,251 

06 

1,951  54 

1906  . .  . 

735  52 

1,216 

02 

1,951  54 

1 907  . . . 

772  28 

1,179 

26 

1.951  54 

1908  . .  . 

810  90 

1,140 

64 

1,951  54 

1909  . . . 

851  44 

1,100 

10 

1,951  54 

1910  ... 

894  02 

1,057 

52 

1,951  54 

1911  . . . 

938  72 

1,012 

82 

1,951  54 

1912  ... 

985  6G 

965 

88 

1,951  54 

191.3  ... 

1,034  94 

916 

60 

1,951  54 

1914  ... 

1,086  70 

864 

84 

1,951  54 

1915  ... 

1,141  02 

810 

52 

1,951  54 

1916  ... 

1,198  08 

753 

46 

1,951  54 

1917  ... 

1,257  98 

693 

56 

1,951  54 

1918  . . . 

1,320  88 

630 

66 

1,951  54 

1919  ... 

1,386  93 

564 

61 

1,951  54 

1920 

1,456  28 

495 

26 

1,951  54 

1921  .  .  . 

1,529  10 

422 

44 

1,951  54 

1922  . .  . 

1,605  55 

345 

99 

1,951  54 

1923  ... 

1.685  83 

265 

71 

1,951  54 

1924  . . . 

1,770  12 

181 

42 

1,951  54 

1925  .  .  . 

1,858  63 

92 

91 

1,951  54 

$30,000  ©0 

$28,546 

20 

$58,546  20 

6.  That  this  by-law  shall  take  effect  on  the  thirtieth  day  of 
November  A.D.  one  thousand  eight  hundred  and  ninety-four. 

7.  That  the  votes  of  the  electors  of  the  said  town  of  Port 
Hope  shall  be  taken  on  this  by-law  at  the  following  times  and 
places,  that  is  to  say,  on  Monday,  the  fifteenth  day  of  October 
next,  at  the  hour  of  nine  o'clock  in  the  forenoon,  and  continu- 
ing until  five  o'clock  in  th3  afternoon  of  the  same  day: 

In  ward  number  one,  at  the  engine  house  on  King  street, 
W.  G.  Stevenson,  deputy  returning  officer. 

In  ward  number  two,  at  the  town  hall,  Thomas  Spry,  dep- 
uty returning  officer. 

In  ward  number  three,  at  the  residence  of  Mrs.  William 
Rowland,  on  Brown  street,  H.  B.  Hales,  deputy  returning 
officer. 

8.  On  Monday,  the  8th  day  of  October,  the  mayor  shall 
attend  at  the  council  chamber  at  10  o'clock  a.m.,  to  appoint 
persons  to  attend  at  the  various  polling  places  and  at  the  final 


6 

summing  up  of  the  votes  by  the  clerk,  respectively,  on  behalf 
of  the  persons  interested  in  and  desirous  of  promoting  or 
opposing  the  passing  of  this  by-law. 

9.  The  clerk  of  the  said  municipality  shall  attend  at  the 
council  chamber  in  the  said  town  at  10  o'clock  in  the  forenoon, 
of  the  16th  day  of  October,  AD.  1894,  and  sum  up  the  num- 
ber of  votes  given  for  and  against  this  by-law. 

Dated  at  the  town  of  Port  Hope  this  19th  day  of  Novem- 
ber, A.D.  1894. 

H.  V.  Sa-NDERS, 


Town  Clerk.  /    p.^Hope 

(.Town  Council. 
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No.  204.]  BILL.  ^^^^^' 

An  Act  respecting  Medical  Tariffs. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  As.sembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  Section    IG  of  Tfte   Ontario  Medical  Act  is  hereby  re-  Rev.  Stat, 
-pealed.  '  c.  148  s.  le, 

"  I  repealed. 
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No.  205]  gJLL  [1895. 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  487  of  The  Consolidated  Municipal  Act  1893,  55  v.  c.  42, 
5    is  amended  by  adding  thereto  the  following  sub-sections :  amended. 

(9)  The   council  of  any  town  may  by  by-law  declare  the 

provisions  of  this  section  in  force  in  the  municipality ;  and, 

after  the  passing  of  such  by-law,  this  section  shall  apply  to 

such  town  in  the  same  manner  as  if  it  were  one  of  the  cities 

10  mentioned  in  the  preceding  sub-sections  of  this  section. 
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""^■'"'^  BILL.  ^''''■     . 

An  A  ct  to  consolidate  the  Acts  governing  the  Supreme 
Court  of  Judicature  of  Ontario. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the    Province  of  Ontario, 
enacts  as  follows  : — 

TITLE. 

5       1.  This  Act  may  be  cited  as  "  The  Judicature  ^ci  /,S',9-'7."  Short  title, 
'  R.S.O.,  1887,  c.  44,"  s.  1. 

INTERPRETATION. 

3.  Where  the  words  following  occur  in  this  Act  and  in  the  Interpretation 
rules,  made  thereunder  or  under  The  Ontario  Judicature  Act,  44  v^™% 

10  1881,  they  shall  be  construed  in  the  manner  hei-einafter  men- 
tioned unless  a  contrary  intention  appears. 

1.  "  Rules  of  court"  shall  include  forms. 

2.  "  Cause"  shall  include  any  action,  suit,  or  other  original 
proceeding  between  a  plaintiff  and  a  defendant. 

1,5  3.  "  Action  "  shall  include  suit  and  shall  mean  a  civil  pro- 
ceeding commenced  by  writ,  or  in  such  other  manner  as  may 
be  prescribed  by  rules  of  court. 

4.  "  Matter  "  shall  include  every  proceeding  in  the  court  not 
in  a  cause. 

20  5.  "Plaintiff"  shall  include  every  person  asking  any  i-elief 
(otherwise  than  hy  way  of  counter-claim  as  a  defendant) 
against  any  otiier  person  by  any  form  of  proceeding,  whether 
the  same  be  taken  by  action,  suit,  petition,  motion,  summons, 
or  otherwise. 

25  6.  "Petitioner"  shall  include  every  person  making  any 
application  to  the  court,  either  by  petition,  miction,  or  sunnnons, 
otherwise  than  as  against  any  defendant. 

7.  "Defendant"  shall  include  every  person  served  with  any 
writ    of    summons    or   process,  or    st-rved    with    notice    of,  or 

«Q  entitled  to  attend  any  proceedings. 


8.  "  Party  "  shall  include  every  person  served  with  notice  of 
or  attending,  any  proceeding,  although  not  named  on  the 
record. 

9.  "  Pleading "  shall  include  any  petition  or  summons,  and 
shall  also  include  the  statement  in  writing  of  the  claim  or 
demand  of  any  plaintiff,  and  of  the  defence  of  any  defendant 
thereto,  and  of  the  reply  of  the  plaintiff  to  any  counter-claim 
of  a  defendant. 

10. 
11. 

12.  "  Oath  "  shall  include  solemn  affirmation  and  statutory 
declaration. 


"  Judgment "  shall  include  decree. 
"  Order"  shall  include  rule. 


10 


I'S.  "  Proper  officer  "  shall,  unless  and  until  any  rule  to  the 
contrary  is  made,  mean  an  officer  to  be  ascertained 
as  follows: —  15 

(a)  Where  any  duty  to  be  discharged  under  this  Act 
or  under  rules  of  court  is  a  duty  which  has 
been  discharged  by  any  officer,  such  officer  shall 
continue  to  be  the  proper  officer  to  discharge 
the  same,  until  otherwise  provided  by  rule ;  20 

(6)  Where  any  new  duty  is  under  this  Act  or 
under  the  rules  aforesaid  to  be  discharged,  the 
proper  officer  to  discharge  the  same  shall  be 
such  officer  having  previously  discharged  analo- 
gous duties,  as  may  from  time  to  time  be  25 
directed  to  discharge  the  same,  in  the  case  of 
an  officer  of  the  high  court,  not  attached  to 
any  division,  by  the  president  of  the  high  court, 
and  in  the  case  of  an  officer  attached  to  any 
division,  by  the  president  of  the  division.  R.S.O.,  30 
1887,  c.  44,  s.  2. 


CONSTITUTION   OF  SUPREME   COURT. 


Supreme 
court  of  judi- 
cata 16  con- 
tinued. 


3. —  (1)  The  supreme  court  of  judicature  for  Ontario  at 
present  existing  is  hereby  continued,  and  all  commissions, 
rules,  orders  and  regulations  granted  or  made,  in,  by,  or  respect-  ok 
ing  the  former  court  of  Queen's  bench  for  Ontario,  the  court 
of  chancery  for  Ontario,  and  the  court  of  common  pleas  for 
Ontario,  or  the  supreme  court  of  judicature,  the  court  of 
appeal,  and  the  high  court  of  justice,  or  the  judges  or  officers 
thereof,  existing  and  in  force  when  this  Act  takes  effect,  shall  ^q 
remain  in  force  until  altered  or  rescinded  or  otherwise  deter- 
mined. 

(2)  The  supreme  court  shall  continue  to  consist  of  two  per- 
manent divisions,  to  be  called  "the  high  court  of  justice  for 
Ontario,"  and  "  the  court  of  appeal  for  Ontario."  45 

(3)  The  high  court  of  justice  for  Ontario  shall  continue  to 
consist  of  three  divisions,  to  be  called  the  Queen's  bench  divi- 


sion,  the  chancery  division,  and  the  common  pleas  division  of 
the  high  court. 

(4)  The  Queen's  bench  division  shall,  during  the  reign  of  a 
King,  be  called  "  the  King's  bench  division,"  and  during  the 

5  reign  of  a  Queen,  "  the  Queen's  bench  division." 

(5)  The  persons  hereafter  appointed  to  fill  the  places  of  the 
chief  justice  of  the  Queen's  bench,  the  chancellor  of  Ontario, 
and  the  chief  justice  of  the  common  pleas,  and  their  successors 
respectively,  are  to  be  appointed  by  the  authority  mentioned 

10  in  The  British  North  America  Act  and  V7ith  the  same  respec-  imp-  Stat, 
tive  titles  as  heretofore.  ^^"^^  ^-  °-  ^• 

(6)  The  persons  to  be  appointed  judges  of  the  high  court 
shall  be  barristers-at-law  of  at  least  ten  years'  standing  at  the 
bar  of  Ontario. 

15  (7)  Save  as  in  this  Act  is  otherwise  expressly  provided,  all 
the  judges  hereinbefore  mentioned,  and  their  successors,  shall 
have  in  all  respects  equal  power,  authority  and  jurisdiction. 

(8)  The  chief  justice  of  the  Queen's  bench  shall  be  the  presi- 
dent of  the  Queen's -bench  division,  the  chancellor  shall  be  tlie 

20  president  of  the  chancery  division,  and  the  chief  justice  of  the 
common  pleas  shall  be  the  president  of  the  common  pleas 
division. 

(9)  Besides  the  chief  justice  of  the  Queen's  bench,  two 
justices  of  the  high   court  shall  be  attached  to  the  Queen's 

25  bench  division  ;  besides  the  chancellor  of  Ontario,  three  justices 
of  the  high  court  shall  be  attached  to  the  chancery  division  ; 
and  besides  the  chief  justice  of  the  common  pleas,  two  justices 
of  the  high  court  shall  be  attached  to  the  common  pleas 
division. 

30  (10)  The  president  of  the  said  high  court  shall  be  that 
one  of  the  presidents  of  the  Queen's  bench,  chancery  and 
common  pleas  divisions,  who,  for  the  time  being,  is  first  in 
order  of  seniority. 

(11)  Upon  a  vacancy  happening  among  the  judges,  the 
35  judge  appointed  to  fill  the  vacancy  is  (subject  to  the  provi- 
sions of  this  Act,  and  to  any  rules  of  court  which  ma}'^  be 
made  pursuant  thereto)  to  become  and  be  a  member  of  the 
same  division  to  which  the  judge  whose  place  has  become 
vacant  belonged. 

40  (12)  Nothing  in  this  Act  shall  prevent,  or  shall  be  con- 
strued as  intended  to  prevent,  the  transfer  of  any  judge  of 
any  of  the  .said  divisions  from  one  to  another  of  the  said 
divisions.     R.  S.  0.,  1887,  c.  44,  s.  3  (1)  to  (12). 

3a.  One  of  the  four  judges  of  the  chancery  division  may,  of^one  judge 
4^  with  his  consent,  be  detatched  from  the  said  division  without  from  chancery 

*  division. 


Jud^e  de- 
tached to 
exercise  judi- 
cial functions 
in  other  divi- 
sions of  the  H. 
0.  of  Justice. 


Duties  and 
powers  of 
judge. 


Judgment  by 
judge  who 
resigns  after 
case  heard. 


being  appointed  to  any  other  division  of  the  said  court,  or 
ceasing  to  be  a  judge  of  the  high  court. 

(2)  In   case  of  a  vacancy  occurring  in  the  said    chancery 
division  without  a  judge  thereof  having  been  detatched  there- 
from the  judge  to  be  appointed  to  the  high  court  in  conse-    ^ 
quence  of  the  vacancy  shall  not  be  attached  to  any  particular 
division  thereof. 

(3)  In  either  of  such  cases  each  of  the  divisions  of  the 
high  court  shall  thenceforward  have  the  same  number  of 
judges.     54  V.  c.  13,  s.  1.  ]0 

(4)  The  judge  so  detatched  or  appointed  shall  continue  a  judge 
of  the  high  court,  and  shall  from  time  to  time  exercise  his  judi- 
cial functions  in  any  of  the  divisions  thereof,  and  in  performing 
and  expediting  the  business  of  the  high  court  general!}^,  accord- 
ing as  he  may  appear  to  be  for  the  time  being  most  needed  for  25 
the  convenient  and  expeditious  despatch  of  business,  and  as 
may  contribute  to  the  equal  distribution  of  business  from  time 

to  time  among  the  judges  of  the  several  divisions  of  the  said 
high  court,  the  same  to  be  a  matter  of  mutual  arrangement 
from  time  to  time  among  the  judges  of  the  high  court,  oi-  to  on 
be  regulated  from  time  to  time  by  order  of  the  presidents  of 
the  high  court  and  the  chief  justice  of  the  province,  or  a 
majority  of  them  ;  or  (subject  thereto)  by  the  Lieutenant- 
Governor  in  Council ;  and  any  order  of  the  judges  aforesaid, 
and  of  such  majority  as  aforesaid,  or  of  the  Lieutenant- Go ver-  25 
nor  in  Council,  made  under  this  Act,  shall  have  the  same  force 
for  the  time  being  as  an  Act  of  the  Legislature.  54  V.  c.  13, 
s.  2 

(5)  The  judge  shall  have  the  same  powers  and  duties  in  said 
respect  of  the  court  of  appeal,  and  of  all  other  matters,  as  the  gQ 
other  judges  of  the  high  court.      54  "V.  c.  13,  s.  3. 

4.  Where  a  judge  resigns  his  office,  and  any  case  which 
has  been  fully  heard  by  such  judge,  either  alone  or  jointly 
with  other  judges,  stands  for  judgment,  he  may  give  judg- 
ment therein  as  if  he  were  still  a  judge  of  the  same  court;  35 
and  any  such  judgment  shall  be  of  the  same  force  and  validity 
as  if  he  were  still  such  judge,  provided  that  such  judgment  - 
of  the  judge  be  delivered  within  six  weeks  after  his  said 
resignation.     R.  S.  O.,  1887,  c.  44,  s.  4. 


Existing 
court  of 
appeal  con- 
tinued. 


Vacancies  in 
court  of 
appeal,  how 
filled. 


5.  The  court  of  appeal  for  Ontario,  at  present  existing  4,0 
is  continued  under  that  name,  and  shall  consist  of  a  chief 
justice,  to  be  called  the  chief  justice  of  Ontario,  and  three 
other  judges,  to  be  called  justices  of  appeal,  and  the  judges 
of  the  high  court,  shall  be  ex-o^cio  judges  of  the  court  of 
appeal,  so  as  to  provide  for  the  cases  mentioned  in  section  12  45 
of  this  Act.     R  S.  O.,  1887,  c.  44,  s.  5. 

6.  The  chief  justice  ot  Ontario  and  the  justices  of  appeal 
may  be  selected  from  the  judges  for  the  time  being,  or  retired 


judges  of  the  high  court,  or  from  such  barristers  as  are 
eligible  to  be  appointed  judges  of  that  couit.  R.  S.  O.,  1887, 
c.  44,  s.  6. 

7. — (1)  The  chief  justice  of  Ontario  shall  have  rank  and  Precedence  of 
5  precedence  over  all  other  judges  of  the  courts  in  Ontario.  Judges. 

(2)  The  justices  of  appeal,  the  chief  justice  of  the  Queen  s 
bench,  the  chancellor  of  Ontario,  and  the  chief  justice  of  the 
common  pleas  shall  have  rank  and  precedence  among  them- 
selves according  to  their  seniority  of  appointment  to  any  of 

10  the  said  offices. 

(3)  The  other  judges  of  the  high  court  shall  have  rank  and 
precedence  among  themselves  according  to  seniority  of  appoint- 
ment to  their  respective  officas.     R.  S.  O.  1887,  c.  44,  s.  7. 

8.  The  chief  justice  of  Ontario  and  the  justices  of  appeal  Appeal  judges 
15  may,  in  addition  to  their  duties  as  judges  of  the  court  of  ap-  may  hold 

peal,  preside  over  courts  of  assize  and  nisi  prius,  oyer  and  ter-  ^^^^^^^'  ®*°- 
miner  and  general  gaol  delivery,  and  hold  sittings  of  the  high 
court  of  justice,  for  the  trial  of  civil  causes,  matters  and  issues, 
and  criminal  matters  or  proceedings  ;  and  every  such  justice  in 
20  the  exercise  of  such  duties  shall  have  the  same  rights,  powers 
and  privileges  as  a  judge  of  the  high  court  presiding  at  such 
courts  or  sittings.     R.  S.  0,,  1887,  c.  44,  s.  8. 

9.  Upon  the   request  of   the  judge  or  judges  with  or  for  pro^igion  f^^ 
whom  he  is  requested  to  sit  or  act,  it  shall  be  lawful  for  any  absence  or 

25  judge  of  the  court  of  appeal,  or  any  retired  judge  of   the  said  l^^^^J^^ 
court,  or  of  the  high  court,  who  may  consent  so  to  do,  to  sit  judge, 
and  act  as  a  judge  of  the  said  high  court,  or   to  perform  any 
other  official  or  ministerial  acts  for  or  on  behalf  of  any  judge 
absent  from  illness  or  any  other  cause,  or  in  the  place  of  any 

30  judge  whose  office  has  become  vacant,  or  as  an  additional  judge 
of  any  division  ;  and  while  so  sitting  and  acting,  any  such  judge 
of  the  court  of  appeal  or  retired  judge  shall  have  all  the  power 
and  authority  of  a  judge  of  the  said  high  court.  R.  S.  0.,  1887, 
c.  44,  s.  9. 

35      10.  No  sitting  of  the  court  of  appeal  shall  be  held  unless  Quorum. 
four  of  its  members  are  present  where  the  appeal  is  from  the 
high  court,  or  unless  three  of  its  members  are  present  where 
the  appeal  is  from  a  county  court,  provisional  judicial  district 
court,  or  judge  of  a  surrogate  court  or  stipendiary  magistrate. 

40  R.  S.  0.,  1887,  c.  44,  s.  10. 

11,— (1)  In  case  from  pressure  of  business,  or  other  cause.  Divisional 
it  shall  at  any  time  seem  expedient  to  the  Lieutenant-Governor  courts  of  court 
in  Council,  or  to  the  judges  of  the  supreme  court,  or  a  majority  °  ^^^^  ' 
of  them  (of  which  majority  two  judges  of  the  court  of  appeal, 
45  including  the  chief  justice,  unless  absent  on  leave,  shall  form 
part),  the  court  of  appeal  may  sit  in  two  divisions  at  the  same 
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time ;  and  in  such  case,  and  to  enable  two  divisional  courts  to 
be  held,  the  judges  of  the  said  supreme  court,  or  the  said 
majority  of  them,  shall  select  from  the  judges  of  the  high 
court  so  many  of  the  judges  thereof  as  may  be  necessary, 
together  with  the  ordinary  judges  of  the  court  of  appeal,  to  5 
form  two  divisions  of  the  said  court,  and  the  judges  so  chosen 
and  acting  shall  have  all  the  power  and  authority  of  the  judges 
of  the  said  court  of  appeal. 

(2)  Unless  otherwise  arranged  by  the  judges  of  the  court 
of  appeal  and  the  said  judges  so  selected,  two  of  the  ordinary  10 
judges  of  the  court  of  appeal  shall  where  practicable  sit  in 
each  such  divisional  court.     R.  S.  0.,  1887,  c.  44,  s.  11. 

Quorum  may  13.  In  case  of  there  being  a  vacancy  in  the  court  of  appeal 
the^ud^es^of^  ^^  ^^  ^^^  from  iUness  or  some  other  cause,  any  of  the  judges 
the  high  of  the  said  court  is  not  present  at  some  sitting  of  the  court,  or  lo 

court.  in  case  any  of  the  said  judges  is  under  some  legal  disqualifica- 

tion to  hear  an  appeal,  the  judges  of  the  high  court  shall 
choose  from  amongst  their  number  as  many  judges  as  are 
necessary,  to  form  a  quorum  ;  and  the  judges  so  chosen  and 
acting  shall  have  authority  to  continue  to  hear  appeals  partly  20 
heard  before  them,  and  to  give  judgment  in  all  appeals  heard 
before  them,  notwithstanding  that  such  vacancy  may  in 
the  meantime  have  been  filled  up,  or  that  the  judge  who 
was  absent  may  have  resumed  his  duties.  R  S.  0.,  1887,  c. 
44,8.12.  25 


Judge  whose  13.  No  judge  against  whose  judgment  an  appeal  is  brought 
*^^i^li^  ^P"  or  who  took  part  in  the  trial  of  the  cause  or  matter,  or  in  the 
etc.,  not °o  sit  hearing  in  the  court  below,  shall  sit  or  take  part  in  the  hear- 
on  appeal,  ing  of  or  adjudication  upon  the  proceedings  in  the  court  of 
appeal.     R.  S.  0.,  1887,  c.  44,  s.  13.      ^ 


:?o 


Written  judg- 
ment of  an 
absent  judge 
may  be  read 
by  another 
judge. 


14.  Where  a  judge  has  heard  a  case  in  the  court  of  appeal 
and  is  not  present  at  the  time  of  the  judgment  of  the  court 
being  delivered,  his  written  judgment  may  be  read  by  one  of 
the  other  judges  of  the  court,  and  shall  have  the  same  effect  as 
if  he  were  present ;  and  in  such  case  if  the  judgment  delivered  35 
is  on  an  appeal  from  the  high  court,  it  shall  be  sufficient  if 
three  judges  are  present;  and  if  the  judgment  is  on  appeal 
from  the  county  court,  it  shall  be  sufficient  if  two  judges  are 
present ;  and  it  shall  not  be  necessary  that  the  judges  shall  be 
unanimous.     R.  S.  0.,  1887,  c.  44,  s.  14.     See  also  s.  4,  ante.       40 


Judgment 
may  be  given 
in  the  absence 
of  one  of  the 
judges  who 
heard  the 
cause  if  other 
judges  are 
unanimous. 


15.  In  case,  after  a  cause  or  matter  in  the  court  of  appeal 
has  been  heard  and  stands  for  judgment,  one  of  the  judges  by 
whom  the  appeal  was  heard  is  transferred  to  the  supreme 
court  of  Canada,  or.  resigns  his  office,  or-is  absent  from  illness 
or  other  cause,  or  dies,  the  remaining  judges,  if  unanimous  in  45 
their  decision,  may  give  judgment  as  if  such  judge  were  still  a 
judge  of  the  said  court  of  appeal,  and  were  present  and  taking 
part  in  the  said  judgment.     R.  S.  0.,  1887,  c.  44,  s.  15. 


16.  In  the  absence  of  the  chief  justice'of  Ontario,  the  judge  Presiding 
entitled  to  precedence  over  jjthe  other  judges  present  shall  ■'V^'^® '°  , 
preside.     R.  S.  O.,  1887,  c.  44,  s.  16.  chief  justice. 

17.  The  court  of  appeal  shall  subject  to  the  provisions  of  Sittings  of  the 
5  section    57    of    this    Act,   hold   its    sittings   at   the   city   of  appeal!* 

Toronto  at  such  times  and  for  such  periods  as  the  acting 
judges  thereof  for  the  time  being,  or  a  majority  of  them,  may 
deem  necessary  or  convenient  for  the  speedy  despatch  of 
business.     R.  S.  O.,  1887,  c.  44,  s.  17. 

10      18.  The  oath  to  be  taken  by  the  judges  to  be  hereafter  Oath  of  office, 
appointed  shall  be  the  follow^ing : — 

"  I  do  solemnly  and  sincerely  promise  and  swear,  that  I  will  duly  and 
faithfully,  and  to  the  best  of  my  skill  and  knowledge,  execute  the  powers 
and  trusts  reposed  in  me  as  ;  so  help  me  God." 

15  R.  S.  O.,  1887,  c.  44,  s.  18. 

19.  The  oath  is  to  be  administered  to  the  chief  justices  and  Administra- 
the  chancellor  by  the  Lieutenant-Governor  in  Council,  and  to  t^oi^^^  0^*^. 
the  justices  of  the  high  court,  other  than  the  chief  justices, 
in  presence  of  the  president  Cf  the  high  court ;  and  to  the 
20  justices  of  the  court  of  appeal  in  open  court  by  the  chief 
justice  of  Ontario,  unless  the  Lieutenant-Governor  in  any  of 
such  cases  shall  otherwise  direct.     R.  S.  0.,  1887,  c.  44,  s.  19. 

JURISDICTION  OF  HIGH  COURT. 

30.  The  high  court  shall  be  a  superior  court  of  record  of  Jurisdiction  of 

25  original  jurisdiction,  and  shall,  subject  as  in  this  Act  men-  ^^  ''°"'^** 
tioned,  possess  all  such  powers  and  authorities,  as  by  the  law 
of  England,  are  incident  to  a  superior  court  of  civil  and 
criminal  jurisdiction  ;  and  shall  have,  use  and  exercise  all  the 
rights,  incidents  and  privileges  of  a  court  of  record,  and  all 
3  other  rights,  incidents  and  privileges  as  fully  to  all  intents  and 
purposes  as  the  same  were  on  the  5th  day  of  December,  1859, 
used,  exercised  and  enjoyed  by  any  of  Her  Majesty's  superior 
courts  of  common  law  at  Westminster  in  England,  and  may 
and  shall  hold  plea  in  all  and  all  manner  of  actions  and  causes 

35  as  well  criminal  as  civil,  and  may  and  shall  proceed  in  such 
actions  and  causes  by  such  process  and  course  as  are  pro- 
vided by  law  ;  and  as  shall  tend  with  justice  and  despatch  to 
determine  the. same;  and  may  and  shall  hear  and  determine 
all  issues  of  law  ;  and  may  and  shall  also  hear  and  (with  or 

.^  without  a  jury,  as  provided  by  law)  determine  all  issues  of 
fact  that  may  be  joined  in  any  such  action  or  cause,  and  judg- 
ment thereon  give,  and  execution  thereof  award  in  as  full  and 
ample  a  manner  as  might,  at  the  said  date,  be  done  in  Her 
Majesty's  courts  of  Queen's  bench,  common  bench,  or,  in  mat- 

.  p,  ters  which  regard  the  Queen's  revenue  (including  the  condem- 
nation of  contraband  or  smuggled  goods),  by  the  court  of 
exchequer  in  England.     R.  S.  O.,  1887,  c.  44,  s.  20. 


Equitable 
urisdiction. 
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31.  The  high  court  shall  also,  subject  as  in  this  Act  men- 
tioned, have  the  like  jurisdiction  and  powers  as  by  the  laws  of 
England  were  on  the  4th  day  of  March,  1837,  possessed  by  the 
court  of  chancery  in  England,  in  respect  of  the  matters  here- 
inafter enumerated,  that  is  to  say  :  5 

1.  In  all  cases  of  fraud  and  accident ; 

2.  In  all  matters  relating  to  trusts,  executors  and  adminis- 
trators, copartnership  and  account,  mortgages,  awards,  dower, 
infants,  idiots,  lunatics  and  their  estates  ; 

3.  To  stay  waste  ;  jq 

4.  To  compel  the  specific  performance  of  agreements ; 

5.  To  compel  the  discovery  of  concealed  papers  or  evidence, 
or  such  as  may  be  wrongfully  withheld  froai  the  party  claim- 
ing the  benefit  of  the  same  ; 

6.  To  prevent  multiplicity  of  suits  ;  j5 

7.  To  decree  the  issue  of  letters  patent  from  the  Crown  to 
rightful  claimants ; 

8.  To  repeal  and  avoid  letters  patent  issued  erroneously  or 
by  mistake,  or  improvidently,  or  through  fraud.  R.  S.  O., 
1887,  c.  44,  s.  21.     See  also  sec.  53  (9).       ^  20 

33.  The  rules  of  decision  in  the  said  matters  in  the  last 
preceding  section  mentioned  shall,  except  where  otherwise 
provided,  be  the  same  as  governed  the  court  of  chancery  in 
England,  in  like  cases,  on  the  4th  day  of  March,  1837.  R.  S.  O., 
]  887,  c.  44,  s.  22.  25 

Jurisdiction  in  33.  The  high  court  shall  have  the  like  jurisdiction  and 
formeriy  no  power  as  the  court  of  chancery  in  England  possessed  on  the 
adequate  10th  day  of  June,  1857,  as  a  court  of  equity  to  administer 
remedy  at  law.  jjjg^j^jg  jj^  g^jj  ^.g^ggg  jjj  which  there  existed  no  adequate  remedy 

at  law.     R.  S.  0.,  1887,  c.  44,  s.  23.  30 

Jurisdiction         34.  The  high  court  shall  have  the  like  equitable  jurisdic- 
in  matters  of    ^-^^^  ^^  matters  of  revenue  as  the  court  of  exchequer  in  Eng- 
land possessed  on  the  18th  day  of  March,  1865.     R.  S.  O.,  188V, 
c.  44.  s.  24. 


Rules  of  deci- 
sion in  such 
cases. 


Relief  against      35.  The  high  court  shall  have  power  to  relieve  against  a  35 

forfeiture  for    forfeiture  for  breach  of  a  covenant  or  condition  in  any  lease  to 
breach  of  cove-  .  •      ,    1  i  1       n  ^  1  i 

nant  to  insure  msure  agamst  loss  or  damage  by  nre,  where  no  loss  or  damage 


in  certain 
cases.  Imp. 
Act,  22-23  V 
c.  35,  s.  4. 


by  fire  has  happened,  and  the  breach  has,  in  the  opinion  of  the 
court,  been  committed  through  accident  or  mistake,  or  other- 
wise without  fraud  or  gross  nejjligence,  and  there  is  an  insur- 
ance  on  foot  at  the  time  of  the  application  to  the  court  in  con- 
formity with  the  covenant  to  insure,  upon  such  terms  as  to  the 
court  may  seem  fit.     R.  S.  O.,  1887,  c.  44,  s.  25. 


40 
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36.  The  court,  where  relief  is  granted,  shall  direct  a  record  when  relief  is 
of  such  relief  having  been  granted  to  be  niade  by  indorsement  granted,  the 
on  the  lease  or  otherwise.     R.  S.  0.,  1887,  c.  44,  s.  26.  eorTed?  ^^r,: 

Act,  22-23  V.' 
c.  35,  8.  5 

27.  The  preceding  two  sections  shall  be  applicable  in  the  To  what 

5  case  of  leases  for  a  term  of  years  absolute,  or  deteiminable  on  l^'^^es  preced- 
a  life  or  lives  cfr  otherwise,  and  also  in  the  case  of  a  lease  for  apply,    imp. 
the  life  of  the  lessee  or  the  life  or  lives  of  any  other  pei  son  or  ^'^^  ^"^'^^  ^•^• 
persons.     R  S.  0.,  18S7,  c.  44.  s.  27.  ' '    ' 

28.  In  any  action  or  proceeding  in  the  high  court  for  par-  Jurisdiction 
10  tition  or  sale  of  the  estate  of  joint  tenants,  tenants  in  common  ^"  pa^'ti'ion. 

or  co-parceners,  where  any  of  the  persons  interested  in  the 
lands  whereof  partition  or  sale  is  sought  are  unknown  to  the 
plaintiff,  or  have  not  been  heard  of  for  three  years  or  upwards, 
the  court  shall  have  the  same  jurisdiction  that,  in  proceedings 

15  under  The  Partition  Act,  it    possesses    for    the    purpose  of  Rev.  8tat.  c. 
binding  the  interests  of  buch  persons  and  dealing  with  the  estate  ^^^' 
of  such  of  them  as  by  reason  of  long  continued  absence  may 
reasonably  be  believed  to  be  dead  ;  and   the  like  proceedings 
may  be  taken  in  such  action  or  proceedin;;  for  the  said  purposes 

20  as  might  be  taken  upon  a  petition  under  the  said  Act ;  and  every 
deed  or  vesting  order  made  in  any  such  action  or  proceeding- 
shall  have  the  same  effect  as  a  deed  or  vesting  order  made  in 
proceedings  under  the  said  Act.     R.  S.  O.,  1887,  c.  44,  s.  28. 

29.  The  high  court  shall  have  jurisdiction  to  grant  alimony  jurisdiction 
2.5  to  any  wife  who  would  be  entitled  to  alimony   by  the  law  of  in  alimony. 

England,  or  to  any  wife  who  would  be  entith  d  by  the  law  of 
England  to  a  divorce  and  to  alimony  as  incident  thereto,  or  to 
any  wife  whose  husband  lives  separate  from  lier  without  any 
sufficient  cause  and  under  circumstances  which  would  entitle 
80  her,  by  the  law  of  England,  to  a  decree  for  restitution  of  con- 
jugal rights  ;  ;>nd  alimony  when  granted  shall  continue  until 
"the  further  order  of  the  court.     R^  S.  0.,  1887,  c.  44,  s.  29. 

30.  An  order  oi-  judgment  for  alimony  may  be  registered  in  judgment  for 
any  registry  office  in  Ontario,  and  the  registration  shall,  so  alimony  may 

35  long  as  the  order  or  judgment  registered  remains  in  force,  bind  and*tbus*bfnd 
the  estate  and  interest  of  every  description  which  the  defendant  lands, 
has  in  any  lands  in  the  county  or  counties  where  the  regis- 
tration is  made,  and  o])erate  thereon  in  the  same  manner  and 
with  the  same  effect  as  the  registration  of  a  charge  by  the 

40  defendant  of  a  life  annuity  on  his  lands.  R.  S.  0.,  1887,  c.  44, 
s.  30. 

31.  In  every  case  in  which    the    court    has  authority  to  Vestingorder, 
Older   the    execution    of    a    deed,    conveyance,    transfer    or  effect  of. 
assignment   of    any   property,    real   or    personal,    the   court 

45  may   by   order   vest   such    real   or   personal   estate   in   such 
person  or  persons,  and  in  such  manner,  and  for  such  estates,  as 
2—206 
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would  be  done  by  any  such  deed,  conveyance,  assignment 
or  tranisfer  if  executed ;  and  thereupon  the  order  shall 
have  the  same  eft'ect  as  if  the  legal  or  other  estate  or 
interest  in  the  property  had  been  actually  conveyed,  by 
deed  or  otherwise,  for  the  same  estate  or  interest,  to  the  person 
in  whom  the  same  is  so  ordered  to  be  vested,  or  in  the  case  of 
a  chose  in  action,  as  if  such  chose  in  action  had  been  actually 
assigned  to  such  last-mentioned  person.  R.  S.  0.,  1887,  c.  44, 
s.  31. 


Renewal 
clauses  in 
leases  of 
settled 
estates. 


Jurisdiction         33. — (1)  The  high  court  shall  have  the  same  jurisdiction  10 
chance'rVin      ^^  ^^^  court  of  chancery  in  England  had  on  the  eighteenth 
respect  to        day  of   March,  1865,  in  regard  to  leases  and  sales  of  settled 
estates  Tsutes  ^'"^tates,  and  in  regard  to  enabling  infants,  with  the  approbation 
of  infants,  and  of  the  court,  to  make  binding  settlements  of  their  real  and 
specal  cases,    personal  estate  on  marriage;  and  in  regard  to  questions  sub- 15 
niitted  for  the   opinion  of  the  court  in  the  form  of  special 
cases  on  the  part  of  such  persons,  as  may  by  themselves,  their 
committees  or  guardians,  or  otherwise,  concur  therein.     R,.  S.  0., 
1887,  c.  44,  8.  32. 

(2)  Notwithstanding  anything  in  this  Act  or  any  other  Act  20 
contained,  the  court  of  chancery  of  Ontario  and  the  high  court 
respectively,  shall  be  deemed  to  have  had,  and  the  high  court 
shall  be  deemed  to  have,  power  to  grant  or  authorize  leases  of 
settled  or  other  estates  containing  agreements  for  the  renewal 
or  renewals  of  such  leases,  and  to  determine  the  length  of  time  25 
for  which  such  renewal  or  renewals  may  be  made  ;  and  all 
leases  of  settled  oi-  other  estates  containing  provision  for  their 
renewal  or  renewals  which  have  heretofore  been  allowed  and 
approved  by  the  court  of  chancery  or  the  high  court,  are  here- 
by ratified  and  confirmed    and  declared  to  be  valid  and  bind-  30 
ing    on    all    the    parties   thereo  or  interested    in  the  lands 
described  therein.     53  V.,  c.  14,  s.  1. 

(3)  The  examination  of  a  married  woman   apart  from  her 
husband,  as  to  her  knowledge  of  the  nature  and  effect  of  an 
application  fur  the  sale  or  leasing  of  any  settled  estate,  or  as  35 
to  her  consent   thereto,  shall  in  no  case  be  necessary   unless 
expressly  directed  by  the  court  or  a  judge. 

(4)  Infants  and  persons  of  unsound  mind   (not  so  found), 
required   to  be  served  with   notice  of  any  application  to  the 
high  court,  may  be  served  by  delivering  to  the  official  guardian  ^q 
ad  litem  a  copy  of  the  petition  or   other  proceeding  required 
to  be  served  ;  and  from  the  time  of  such  service,  the  said  ofiicial 
guardian  shall     be   the    guardian    ad   litem   of    the    inlant 
or  person   of    unsound    mind,    unless  and    until    the    court 
or  judge,  otherwise   orders ;    and    the   said  official  guardian,  4,5 
or    any    other    guardian     appointed  by    the    court  for    the . 
infant    or   person    of   unsound    mind,    shall    take    all  such 
proceedings  as  he   may  think  necessary    for   the   protection 
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of  the  interests  of  the  infant  or  person  of  unsound  mind  in  the   ' 
proceeding  in  which  he  is  so  appointed  guardian. 

(5)  In  case  tliere  be  more  than  one  infant  or  person  of  un- 
sound mind  (not  so  found)  for  whom  service   is  made   on  the 

5  official  guardian  ad  litem,  one  copy  only  of  the  petition  or 
other  proceeding,  need  be  so  served,  but  the  name  of  each 
person  on  whose  behalf  the  official  guardian  is  served,  is  to  be 
stated  on  the  copy  served. 

(6)  Money  realized   from  the  sale  or  leasing  of  any  settled 
10  estate  or  any  interest  tlierein,  shall  be  paid,  applied  or  invested, 

as  the  court  or  a  judge  shall  direct.     R.  S.  O.,  1887,  c.  44,  s.  32, 
(2)  to  (5). 

33.  The    high   court    shall   have  jurisdiction    to   try    the  The  court 
validity  of  last  wills  and  testaments,  whether  the  same  rcs})ect  ™']y ''^•V  *'"^ 

15  real  or  personal  estate,  and  whether  probate  of  the  will  has  wUls.''^'^ 
been  granted   or  not,  and  to  pronounce  such  wills  and  testa- 
ments to  be  void  for  fraud  and  undue  influence  or  otherwise, 
in  the  same  manner  and  to  the  same  extent  as  the  court  has 
jurisdiction  to  try  the  validity  of  deeds  and  other  instruments. 

20  R  S.  O.,  1887,  c.  ^4,  s.  83. 

34.  The  high  court  shall  also  hav.e  jurisdiction —  Jurisdiction. 

1.  In  matters  testamentary  as  provided  in  sections  30  to  32  I"  matters 
inclusive  of  The  Surrogate  Courts  Act.  StTtar^" 

0.  50. 

2.  On  any  appeal   from   the  judgment  or  decision   of  the  Appeals 

f)K  commissioners  under  The  Act  to  prevent  Trespasses  to  Public  against  jud?- 

■*^    J-         -,  ,,,.  -lAi  mentofcora- 

Lands,  as  provided  m  said  Act.  missioners 

under  Rev. 

3.  In  re>pect  of  lunatics  and  infants  and  their  property  and  ^     ''     ' 
estates,  as  provided  by  The  Act  respecting  Lunatics  and  T1ie  infants. 
Act  respedinq  Infants.  Rev.  Stat.  cc. 

^  ^  53,  137. 

30      4.  In  respect  of  guardians  and  trustees,  as  provided  by  The  Testamentary 
Act  respecting  Infants.  R^eT^Sut"  c 

137 

5.  In  respect  of  partition  and  sale  of  real  estate  as  provided  Partition, 
in  The  Partition  Act.      R.  S.  O.,  1887,  c.  44,  s.  34.  Rev.  Stat.  c. 

35.  The  high  court  shall  have,  generally,  all  the  jurisdic-  General 
35  cion  which,  pHor  to  the  22nd  day  of  August,  1881,  was  vested  J-^^^^icti""- 

in,  or  capable  of  being  exercised  by,  the  court  of  Queen's 
bench,  court  of  chancery,  court  of  common  pleas,  and  courts 
of  assize,  oyer  and  terminer,  and  gaol  delivery  (whether 
created  by  commission  or  otherwise)  and  the  high  court  shall 
40  be  deemed  to  be  and  shall  be  a  continuation  of  the  said  courts 
respectively  (subject  to  the  provisions  of  this  Act)  under  the 
said  name  of  "  The  High  Court  of  Justice  for  Ontario."  R.  S.  0. 
1887,  c.  44,  s.  35. 
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Existing  juris- 
diction of 
judges  con- 
tinued. 


il6.  The  jurisdiction  of  the  high  court  shall  include  (sub- 
ject to  the  exceptions  hereinafter  contained)  the  jurisdiction 
which  at  the  commencement  of  this  Act,  was  vested  in^  or 
capable  of  being  exercised  by  the  judges  of  the  said  courts 
respectively,  sitting  in  court  or  chambers,  or  elsewhere,  when 
acting  as  judges  in  pursuance  of  any  statute  or  law;  and  all 
powers  given  to  any  such  court,  or  to  any  such  judges,  by 
any  statute  ;  and  also  all  ministerial  powers,  duties  and  author- 
ities, incident  to  any  and  every  part  of  the  jurisdiction. 
R.  S.  O.,  1887,  c.  44.  s.  36. 


10 


Rights  and 
privileges  of 
judges. 


37.  Evcr}^  jiidge  of  the  high  court  shall  have,  use  and  exer- 
cise all  the  rights,  incidents  and  privileges  of  a  judge  of  a 
court  of  record  and  all  other,  rights,  incidents  and  privileges 
as  fully  to  all  intents  and  purposes  as  the  same  were,  prior  to 
the  5th  day  of  December,  1859,  used,  exercised  or  enjoyed  by  15 
anj^  of  the  judges  of  any  of  Her  Majesty's  superior  courts  of 
common  law  at  Westminster.     R.  S.  O.,  1887,  c.  44,  s.  37. 


A  judge  to  sib 
in  chambers. 


.'{8.  The  judges  of  the  high  court  shall,  in  rotation  or 
otherwise  as  they  may  agree  among  themselves,  sit  in  cham- 
bers or  elsewhere,  and  there  transact  any  such  busine.ss  as  may 
be  transacted  by  a  single  judge  out  of  court,  whether  such 
business  be  in  the  division  of  the  high  court  to  which  such 
judge  is  attached  or  in  another  division,  subject  to  the  right 
of  appeal  as  pi'ovided  in  this  Act  and  the  rules  from  time  to 
time  in  force.     R.  S.  O.,  1887,  c.  44,  s.  S8. 


20 


25 


Anyone  39.  Any  person  sitting  or  acting  as  judge  at  any  assizes  or 

whilst  acting  sittings  of  the  hicjh  court   for  the  trial  of  causes,  matters,  and 
assizes  in  To-   issues,  in  the  city  of  Toronto,  may,  while  so  sitting  or   acting 
ronto,  may      ^g  such  judgc,   or  whilc  the  assizes  or  sittings  last,  act  as  a 
in  chambers,    judge   in  chambers  in  all  matters  as  if  he  were  a   judge  of 'the  30 
high  court.     R.  S.  O.,  1887,  c.  44,  s.  39. 


Anyone  sit-  40.  Any  person  acting  as  a  judge  at  any  assizesor    sittings 

ting  as  judge   of   the  high  court  for  the   trial  of  causes,  matters  and  issues, 


of  assize  may 
during  sit- 
tings act  as 
judge  in 
chambers. 


may,  in  and  for  the  county  in  which  he  is  acting,  and  while 
the  sittings  of  the  said  court  last,  act  as  a  judge  in  chambers  35 
in  all  matters  entered  for  trial  before   him,  as  if  he  were   a 
judge  of  the  high  court.     R.  S.  0.,  1887,  c.  44,  s.  40. 

Jurisdiction         4:1.  The  Several  jurisdictions  vested  in  the  said  high  court, 
to  be  exer-       shall  not    be  exercised  except   in  the  name  of   the  said  high 

cised  in  name  •  i     i  i        , i  •      »  , i  •         •       ,^  •       iP  ^    . ^ 

of  high  court,  court  as  provided  b»' this  Act,  save  as  otherwise  in  this  Act  40 
provided.     R.  S.  O.,'  1887,  c.  44,  s.  41. 


Jurisdiction 
to  be  exer- 


413.  The  jurisdction  of  the  high  court   of  justice  and  the 

court  of  appeal,  respectively,   shall  be  exercised  (so  far  as  re- 

in^g  to^rules  of  S^rds  procedure  and  practice)  in  the  manner  provided  by  this 

court.  Act,  or  by  rules  and  orders  of  court  now  in  force  or  to  be  made  45 

pursuant  to  this  Act ;  and  where  no  special  provisions  is  con- 
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tained  in  this  Act  or  in  any  such  rules  or  orders  with  refer- 
ence thereto,  it  siiall  be  exercised  as  nearly  as  may  be  in  the 
same  manner  as  prior  to  the  22nd  day  of  August,  1881. 
R.  S.  O.,  1887,  c.  44.,  s.  42. 

5  JURISDICTION    OF   THE    COURT   OF    APPEAL. 

43.  The  court  of  appeal  shall  be  a  superior  court  of  record  Jurisdiction 
and  shall    have  appellate  jurisdiction    in  civil   and  criminal  o^  <=""*■* of 
cases  ;  and  in  civil  cases  shall  have  jurisdiction  and  power  to  ^^^^^  • 
hear  and  determine  appeals  from  any  judgment  or  order,  save 
10  as  hereinafter  mentioned,  of  the  high  court,  or  of  any  judges 
thereof,  subject  to  the  provisions  of  this  Act,  and  to  such  rules 
and  orders  of  court  for  regulating  the  terms  and  conditions  on 
which  appeals  shall  be  allowed,  as  are  now  in  force  or  to  be 
made  pursuant  to  this*  Act.     11.  S.  O.,  1887,  c.  44,  s,  43. 

15      44    The  court  of  appeal  shall  also  have  jurisdiction,   as  The  same, 
provided  elsewhere  in  these  Revised   Statutes,  and  generally 
shall  have  all  the  jurisdiction  and  power  which  the  said  court 
has  heretofore  had  (save  as  varied  by  or  under  this  Act. 

(1)  In  appeals  from  county  and  district  courts,  as  provided  Rev.  Stat. 
20  in  2 he  County  Courts  Act  and   The  Act  respecting  Infants.  ^'^^  ^'''  ^^'^• 

(2)  In  appeals  from  surrogate  courts,  as  provided  in  The  Rev.  Stat. 
Su7'rogate  Courts  Act.  c.  50. 

(8)  In  appeals  from  division  courts  or  a  surrogate  judge  Rev.  Stat. 
as  provided  in  The  Division  Courts  Act.  c.  5i. 

25      (4)  In  appeals  from  provisional  judicial  district  courts  as  Rev.  Stat, 
provided  in  The  Unorganized  Territories  Act.  c.  91. 

(5)  In  appeals  from  stipendiary  magistrates,  as  provided  in  Rev.  Stat. 
section  31  oi  The  Unorganized  Territories  Act.  °-  ^^• 

(6)  In  appeals  from  a  judge  of   a  county   court  upon  an  Rev.  Stat. 
30  appeal  from  a  conviction  or  order  arising  out  of  or  under  The  °-  ^^*- 

Liquor  License  Act,  as  provided  in  the  said  Act. 

(7)  In  appeals  from  a  judge  of  a  county  court,  as  provided  Rev.  Stat, 
in  The  Act  respecting  Water  Privileges.     R.  S.  O.,  1887,  c.  44,  c  119. 

s.  44. 

3.5      45.   The  court    of   appeal  shall  also  have   jurisdiction   in  Jurisdiction 
election   cases,   as   provided  by  The    Voters    Lists  Act,   The  j.^si'^^Rev. 
Ontario   Election   Act   and  The  Controverted  Elections  Act.  stat.'cc.  8-16. 
S.  O.  1887,  c.  44,  s.  45. 

46.  The  court  of  appeal  shall  have  power  to  quash  pro-  May  quash 
40  ceedings  in  cases  brought  before  it,  in  which  appeal  does  not  ^^en*^'"^^ ' 
lie,  or  where  such  proceedings  are  taken  against  good  faith. 
R.  S.  0.,  1887,  c.  44,  s.  46. 


u 


fo  make  what-  4:t.  the  Gourt  shall  have  power  to  dismiss  an  appeal,  oi* 
ever  order  give  any  judgment  and  make  any  decree  or  order  which  ought 
to  have  been  made,  and  to  direct  the  issue  of  any  process,  or 
the  taking  of  any  proceedings  in  the  court  below,  or  to  award 
restitution  and  payment  of  costs,  or  to  make  sach  further  or 
other  order  as  the  case  may  require,     R.  S.  O.,  1887,  c.  44,  s.  47. 


may  be  re 
quired . 


Powers  of 
court  of 
appeal . 


Power  of  a 
single  judge 
in  court  of 
appeal . 


48.  The  powers  of  the  court  of  appeal  may  be  exercised, 
notwithstanding  that  the  appeal  is  brought  against  part  only 
of  the  judgment  of  the  court  below  ;  and  may  be  exercised 
in  favor  of  all  or  any  of  the  respondents  or  parties,  although  10 
such  respondents  or  parties  may  not  have  appealed  from,  or 
complained  of  the  judgment.     R.  S.  O.,  1887,  c.  44,  s.  48. 

49.  In  any  cause  or  matter  pending  before  the  court  of 
appeal  any  direction  incidental  thereto,  not  involving  the 
decision  of  the  appeal,  may  be  given  by  a  single  judge  of  the  15 
court  of  appeal ;  and  a  single  judge  of  the  court  of  appeal 
may  at  any  time  during  vacation  make  any  interim  order  to 
prevent  prejudice  to  the  claims  of  any  parties  pending  an 
appeal,  as  he  may  think  fit ;  but  every  such  order  made  by  a 
single  judge  may  be  discharged  or  varied  by  the  court  of  20 
appeal  or  a  divisional  court  thereof.     R.  S.  O.,  1887,  c.  44,  s  49. 

On  an  appeal  ^^-  ^^^^  ''^^^  ^^'^  purposes  of  and  incidental  to  the  hearing 
from  the  high  and  determination  of  any  such  appeal,  and  the  amendment, 
ofYppeaUo  execution,  and  enforcement  of  any  judgment  or  order  made 
have  all  on  such  appeal,  and  for  the  purpose  of  every  other  authority  25 

powers  of  given  to  the  court  of  appeal  by  this  Act,  the  said  court  of 
appeal  shall  have  all  the  power,  authority  and  jurisdiction  by 
this  Act  vested  in  the  high  court.     R.  S.  0.,  1887,  c.  4i,  s.  50. 


Jurisdiction 
subject  to 
rules,  etc. 


51.  The  jurisdiction  and  power  of  the  court  of  appeal,  in 
respect  of  the  said  matters  and  all  others,  shall  be  and  are  sub-  30 
ject  to  the  provisions  of  this  Act,  and  to  such  rules  and  orders 
of  court  for  regulating  the  terms  and  conditions  on  which  such 
appeals  shall  be  allowed  as  are  now  ia  force  or  as  may  be 
made  pursuant  to  this  Act.     R.  S.  0.,  1887,  c.  44,  s.  51. 

COUNTY  COURT  APPEALS.  35 


Appellant  51a.  In  no  case  where  an  appeal  is  brought  to  the  court 

from  county     of    appeal    from    a    judgment    of    a    county    court    or    the 
to  be  required  judgment,  decision  or  order  of  a  county  court  judge,  shall  any 
to  print  case    party  be  required  to  deliver  to  the  appellate  court  more  than 
appeal!^  °      iouT  co])ies  of  the  appeal  book,  and  the  appeal  book  shall  not  40 
be  required  to  be  printed,  but  they  may  be  made   by  type- 
writing, and  they  shall  be  in  words  at  length,  the  pages  to  be 
numbered  consecutively,  and  every  tenth  line  of  each  page 
shall  be  numbered  in  the  margin  and  shall  otherwise  be,  when 
type-written,  as  nearly  as  may  be  in  the  form  in  which  copies  45 
of  evidence  are  furnished  by  shorthand  writers  for  use  in  the 
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high  court,  and  the  appellant,  if  costs  be  awarded  to  him,  shall, 
for  making  all  the  copies  of  appeal  books  required  to  be  deliv- 
ered and  served,  be  entitled  to  a  sum  not  exceeding  at  the  rate 
of  one  dollar  for  every  eight  folios  of  one  appeal  book.  54  V. 
5  c.  12,  s.  1. 

(2)  It  shall  not  be  necessary  to  provide  copies  of  the  exhi-  Exhibits, 
bits  in  county  court  appeal  books.     54  V.  c.  12,  s.  2. 

RULES  OF  LAW. 

53.  In  every  civil  cause  or  matter  commenced  in  the  high  Law  and 
10  court  of  justice,  law  and  equity  shall  be  administered  by  the  equity  to  be 
high  court  and  the  court  of  appeal  respectively  according  to  admhiSered. 
the  rules  following  : 

1.  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to 

any  equitable  estate  or  right,  or  to  relief  upon  any 
15  equitable  ground  against  any  deed,  instrument,  or 

contract,  or  against  any  right,  title,  or  claim  what- 
soever asserted  by  any  defendant  or  respondent  in 
such  cause  or  matter,  or  to  any  relief  founded  upon 
a  legal  right  which  heretofore  could  only  have  been 
20  given  by  a  court  of  equity,  the  said  courts  res- 

pectively, and  every  judge  thereof,  shall  give  to 
such  plaintiff  or  petitioner  such  and  the  same  relief 
as  ought  to  have  been  given  by  the  court  of  chan- 
cery in  a  suit  oi  proceedings  for  the  same  or  the 
25  like  purposes  properly  instituted  before  the  passing 

of  The  Ontario  Judicature  Act  1881. 

2.  The  High  Court  shall  have  jurisdiction  to  entertain  an  Jurisdiction 

action  at   the    instance    of    either   the   Attorney-  ^j  pro'vlSf 
General  for  the  Dominion,  or  the  Attorney-General  statute. 

30  of  this  Province  for  a  declaration  as  to  the  validity 

of  any  statute,  or  any  provision  in  any  statute  of 
this  Legislature,  though  no  further  relief  should 
be  prayed  or  sought;  and  the  action  shall  be 
deemed  sufficiently  constituted  if  the  two  officers 

35  aforesaid  are  parties  thereto.     A  judgment  in  the 

action  shall  be  appealable  like  other  judgments 
of  the  said  court.     (See  sec.  55.) 

3.  (Subject  to  appeal  as  in  other  cases,)  the  high   court  Relief  against 

shall  have  power  to  relieve  against  all  penalties,  penalties,  etc. 
40  forfeitures  and  agreements  for.  liquidated  damages, 

and  in  granting  such  relief  to  impose  such  terms 
as  to  costs,  expenses,  damages,  compensation  and 
all  other  matters  as  the  court  thinks  fit 

4.  No  appointment,  which  after  the  25th  day  of  March,  Appointment 
415  1886,  is  made  in  exercise  of  a  power  to  appoint  any  under  power. 

property,  real  or  personal,  among  several  objects, 
shall  be  adjudged   to  be  invalid   on  the   ground 
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that  any  object  of  the  power  has  been  altogether 
excluded,  and  an  appointment  shall  be  valid  and 
eifectual  notwithstanding  that  one  or  more  of  the 
objects  shall  not  thereby  or  in  default  of  appoint- 
ment take  a  share  or  shares  of  the  property  which    5 
is  subject  to  the  power. 
But  nothing  in  this  sub-section  shall  prejudice  or  affect  any 
provision  in  any  deed,  wilb  or  other  instrument 
creating  a  power,  which  shall  declare  the  amount 
or  the  share  or  shares  from  which  no  object  of  the  10 
power  shall  be  excluded,  or  shall  declare  some  one 
or  more  object  or  objects  of  the  power  who  shall 
not  be  excluded. 

Declaratory  5.  No  action  Or  proceeding  shall  be  open  to  objection  on 

ancf^ders.  ^^^  ground  that  a  merely  declaratory  judgment  or  15 

order  is  sought  thereby,  and  the  court  may  make 
binding  declarations  of  right,  whether  any  conse- 
quential relief  is  or  could  be  claimed  or  not.  48 
V.  c.  13,  S.5. 

Equitable  6.  If  any  defendant  claims  to  be  entitled   to  any  cquit-  20 

°  *'™^'  "  able  estate  or  right,  or  to  relief  upon  any  equitable 

ground  against  any  deed,  instrument,  or  contract, 
or  against  any  right,  title  or  claim  asserted  by  any 
plaintiff  or  petitioner  in  such  cause  or  matter,  or 
alleges  any  ground  of  equitable  defence  to  any  claim  25 
of  the  plaintiff  or  petitioner  in  such  cause  or  matter, 
the  said  courts  respectively,  and  every  judge  thereof, 
shall  give  to  every  equitable  estate,  right,  or  ground 
of  relief  so  claimed,  and  to  every  equitable  defence 
so  alleged,  such  and  the  same  effect,  by  way  of  ;^0 
defence  against  the  claim  of  such  plaintiff  or  peti- 
tioner, as  the  court  of  chanceiy  ought  to  have 
given  if  the  same  or  the  like  matters  had  been 
relied  on  by  way  of  defence  in  any  suit  or  pro- 
ceedings instituted  in  that  court  for  the  same  or  85 
the  like  purposes  before  the  passing  of  The  Ontario 
Jiidicature  Act  188 J. 

7.  The  said  courts  respectively,  and  every  judge  thereof, 
■  shall  also  have  power  to  grant  to  any  defendant 
in  re.'  pect  of  any  equitable  estate  or  right,  or  40 
other  matter  of  equity,  and  also  in  respect  of 
any  legal  estate,  right  or  title  claimed  or  asserted 
by  him,  all  such  relief  against  any  plaintiff  or 
petitioner  as  such  defendant  shall  have  properly 
claimed  by  his  pleading,  and  as  the  said  courts  45 
respectively,  or  any  judge  thereof,  might  have 
granted  in  any  suit  instituted  for  that  purpose 
by  the  same  defendant  against  the  same  plaintiff 
or  petitioner ;  and  also  all  such  relief  relating  to  or 
connected  with  the  original  subject  of  the  cause  or  50 
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matter,  and  in  Hke  manner  claimed  against  any- 
other  person,  whether  already  a  party  to  the  same 
cause  or  matter  or  not,  who  shall  have  been  duly 
served  with  notice  in  writing  of  such  claim  pur- 
5  pursuant  to  any  rule  of  court  or  any  order  of   the 

court,  as  might  properly  have  been  granted  against 
such  person  if  he  had  been  made  a  defendant  to  a 
cause  duly  instituted  by  the  same  defendant  for 
the  like  purpose ;  and  every  person  served  with 
1^  any  such  notice  shall  thenceforth  be  deemed  a  party 

to  such  cause  or  matter,  with  the  same  rights  in 
respect  of  his  defence  againsi  such  claim,  as  if  he 
had  been  duly  sued  in  the  ordinary  way  by  such 
defendant. 

15  8.  The  said  courts  respectively,  and  every  judge    thereof 

shall  recognize  and  take  notice  of  all  equitable 
estates,  titles,  and  right-!,  and  all  equitable  duties 
and  liabilities  appearing  incidentally  in  the  course 
of  any  cause  or  matter,  iti  the  same  manner  in  which 

20  the  court  of  chancery  would  have  recognized  and 

taken  notice  of  the  same  in  any  suit  or  proceedings 
duly  instituted  therein  before  the  passing  of  this 
Act. 

9.  No  cause  or  proceeding  at  any  time  pending  in   the  Restraining 
25  high  court  of  justice,  or  before  the  court  of  apf)eal,  causes, 

shall  be  restrained  by  prohibition  or  injunction; 
but  every  matter  of  equity  on  which  an  injunction 
against  the  prosecution  of  any  such  cause  or  pro- 
ceeding might  have  been  obtained,  prior  to  The 
30  Ontario  Judicature  Act   1881,  either  uncondition- 

ally or  on  any  terms  or  conditions,  may  be  relied  on 
by  way  of  defence  thereto  : 

Provided  always,  that  nothing  in  this  Act  contained  shall 
disable  either  of  the  said   courts  from  directing  a 

35  '       stay  of  proceedings  in  any  cause  or  matter  pending 

before  it,  if  it  shall  think  fit ;  and  any  person, 
whether  a  party  or  not  to  any  such  cause  or  matter, 
who  would  have  been  entitled,  prior  to  The  Ontario 
Judicature  Act    1881,  to  apply  to    any  court  to 

4Q  restrain  the  prosecution  thereof,  or  who  may  be 

entitled  to  enforce,  by  attachment  or  otherwise,  any 
judgment,  decree,  rule,  or  order,  contrary  to  which 
all  or  any  part  of  the  proceedings  in  such  cause  or 
matter  may  have  been  taken,  shall  be  at  liberty  to 

45  apply  to  the  said  courts  respectively,  by  motion  in 

a  summary  waj',  for  a  stay  of  proceedings  in  such 
cause  or  matter  either  generally,  or  so  far  as  may 
be  necessary  for  the  purposes  of  justice  ;  and  the 
court  shall  thereupon  make  such  order  as  shall   be 

50  J\i«*- 

3—206 
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Stay  of  pro- 
ceedings if  ac- 
tion for  same 
cause  is  pend- 
ing out  of 
Ontario. 


10. 


If  any  action  is  brought  in  the  high  court  for  any  cause 
of  action  for  which  any  suit  or  action  has  been 
brought  and  is  pending  between  the  same  parties 
or  their  representatives  in  any  place  or  country 
out  of  Ontario,  the  court  or  any  judge  thereof  may 
make  an  order  to  stay  all  proceedings  in  the  high 
court  until  satisfactory  proof  is  offered  to  the  court 
or  judge,  that  the  suit  or  action  so  brought  in  such 
other  place  or  country  out  of  Ontario  is  determined 
or  discontinued. 


10 


Giving  effect 
to  legal 
claims. 


11. 


Multiplicity 
of  proceedings 
to  be  avoided. 
All  matters  in 
controversy  to 
be  determined 
in  one  pro- 
reeding. 


12. 


Rules  of  law 
upon  certain 
points. 

Statutes  of 
Limitation 
not  to  apply 
to  express 
trusts. 

Equitable 
waste. 


Subject  to  the  aforesaid  provisions  for  giving  effect  to 
equitable  rights  and  other  matters  of  equity  in 
manner  aforesaid,  and  the  other  express  pro- 
visions of  this  Act,  the  said  courts  respectively,  and 
every  judge  thereof,  shall  recognize  and  give  effect  15 
to  all  legal  claims  and  demands,  and  all  estates, 
rights,  duties,  obligations  and  liabilities  existing  by 
the  common  law  or  created  by  any  statute,  in  the 
same  manner  as  the  same  would  have  been  recog- 
nized and  given  effect  to,  prior  to  The  Ontario  20 
Judicature  Act  1S81,  by  any  of  the  courts  then 
existing  and  whose  jurisdiction  is  now  vested  in 
the  high  court. 

The  high  court  of  justice  and  the  court  of  appeal 
respectively,  in  the  exercise  of  the  jurisdiction  vested  25 
in  them  by  this  Act  in  every  cause  or  matter  pend- 
ing before  them  respectively,  shall  have  power  to 
gi-ant,  and  shall  grant,  either  absolutely  or  on  such 
reasonable  terms  and  conditions  as  to  them  shall 
seem  just,  all  such  remedies  whatsoever  as  any  of  30 
the  parties  thereto  may  appear  to  be  entitled  to  in 
respect  of  any  and  every  legal  or  equitable  claim 
properly  brought  forward  by  them  respectively  in 
such  cause  or  matter  ;  so  that,  as  far  as  possible,  all 
matters  so  in  contrDversy  between  the  said  parties  35 
respectively  may  be  completely  and  finally  deter- 
mined, and  all  multiplicity  of  legal  proceedings 
concerning  any  of  such  matters  avoided.  R.  S.  O., 
1887,  c.  44,  s.  52,  (1)  to  (12). 

53.  The  law  to  be  administered  in  Ontario,  as  to  the  matters  40 
next  hereinafter  mentioned,  shall  be  as  follows : 

1.  No  claim  of  a  cestui  que  trust  against  his  trustee  for 

any  property  held  on  an  express  trust,  or  in  respect 
of  any  breach  of  such  trust,  shall  be  held  to  be 
barred  by  any  Statute  of  Limitations.  45 

2.  An  estate  for  life  without  impeachment  of  waste  shall 

not  confer  or  be  deemed  to  have  conferred  upon  the 
tenant  for  life  any  legal  right  to  commit  waste  of 
the  description  known  as  equitable  waste,  unless  an 


19 

intention  to  confer  such  right  shall  expressly  appear 
by  the  instrument  creating  such  estate. 

3.  There  shall  not  be  any  merger  by  operation  of  law  Merger. 

only  of  any  estate,  the  beneficial  interest  in  which 
5  would  not  prior  to  The  Ontario  Judicature  Act 

1881,  have  been  deemed,  merged  or  extinguished  in 
equity. 

4.  A  mortgagor  entitled  for  the  time  being  to  the  posses-  Actions  for 

sion  or  receipt  of  the  rents  and  profits  of  any  land  possession  ot 
10  as  to  which  no  notice  of  his  intention  tc  take  pos-  mortgagors, 

session  or  to  enter  into  the  receipt  of  the  rents  and 
profits  thereof  shall  have  been  given  by  the  mort- 
gagee, may  sue  for  such  possession,  or  sue  or  dis- 
train for  the  recovery  of  such  rents  or  profits,  or 
'^  to  prevent  or  recover  damages  in  respect  of  any 

trespass  or  other  wrong  relative  thereto,  in  his  own 
name  only,  unless  the  cause  of  action  arises  upon  a 
lease  or  other  contract  made  by  him  jointly  with 
any  other  person,  and  in  that  case  he  may  sue  or 
20  distrain  jointly  with  such  other  person. 

5.  In  case  of  an  assignment  of  a  debt  or  other  chose  in  Assignment  of 

action,  if  the  debtor,  trustee,  or  other  person  liable  <iebts  and 
in  respect  of  the  debt  or  chose  in  action  shall  have  actkm.'" 
had  notice  that  such  assignment  is  disputed  by  the 

25  assignor  or  any  one  claiming  under  him,  or  of  any 

other  opposing  or  conflicting  claims  to  such  debt 
or  chose  in  action,  he  shall  be  entitled,  if  be  think 
tit,  to  call  upon  the  several  persons  making  claim 
thereto  to  interplead  concerning  the  same,  or  he 

30  may,  if  he  think  fit,  pay  the  same  into  the  high 

court  under  and  in  conformity  with  the  provisions 
of  law  for  the  rislief  of  trustees. 

6.  Stipulations   in  contracts,  as    to    time  or  otherwise,  stipulations 

which  would  not  before  the  passing  of  The  Ontario  not  of  the 
35  Judicature  Act  1881,  have  been  deemed  to  be  or  contracts. 

to  have  become  of  the  essence  of  such  contracts  in  a 
court  of  equity,  shall  receive  in  all  courts  the 
same  construction  and  effect  as  they  would,  prior 
to  the  passing  of  said  Act,  have  received  in  equity, 

40  7.  Part  performance  of  an  obligation,  either  before  or  Satisfaction  of 

after  a  breach  thereof,  when  expressly  accepted  bv  obligations  by 
the  creditor  in  satisfaction, or  rendered  in  pursuance  in  part, 
of  an  agreement  for  that  purpose,  though  without 
any  new  consideration,  shall  be  held  to  extinguish 

45  the  obligation. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  a  injunctions 
receiver  appointed  by  an  interlocutory  order  of  the  '^"^  receivers. 
court,  in  all  cases  in  which  it  shall  appear  to  the 
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Court  may 
award  dam- 
age!*, etc. 


Purchaser  not 
affected  by 
irregularities 

orders  of 
court. 


Infants. 


Cases  of 
conflict  not 
mentioned. 


court  to  be  just  or  convenient  that  such  order 
should  be  made  ;  and  any  such  order  may  be  made 
either  unconditionally,  or  upon  such  terms  and  con- 
ditions as  tlie  court  shall  think  just;  and  if  an  in- 
junction is  asked,  either  before,  or  at,  or  after  the  5 
hearing  of  any  cause  or  matter,  to  prevent  any 
threatened  or  apprehended  waste  or  trespass,  such 
injunction  may  be  granted,  if  the  court  shall  think 
fit,  whether  tlie  person  aj^ainst  whom  such  injunc- 
tion is  sought  is  or  is  not  in  possession  under  any  10 
claim  of  title  or  otherwise,  or  (if  out  of  possession) 
doej  or  does  not  claim  a  ri^ht  to  do  the  act 
sought  to  be  restrained  under  any  color  of  title; 
and  whether  the  estates  claimed  by  both  or  by 
either  of  the  parties  are  legal  or  equitable.  ,  15 

9.  In  all  cases  in  which  the  court  has  jurisdiction  to 
entertain  an  application  for  an  injunction  against 
a  breach  of  any  covenant,  contract  or  agreement  or 
against  the  commission  or  continuance  of  any 
wrongful  act,  or  for  the  specific  performance  of  any  20 
covenant,  contract,  or  agreement,  the  court,  if  it 
thinks  fit,  may  award  damages  to  the  party  injured 
either  in  addition  to  or  in  substitution  for  such  in- 
junction or  specific  performance,  and  such  damages 
may  be  ascertained  in  such  manner  as  the  court  25 
may  direct,  or  the  court  may  grant  such  other 
relief  as  it  may  deem  just. 

10.  An  Older  of  the  court  under  any  statutory  or  other 

juiisdiction  shall  not,as  againsta  purchaser, whether 
with  or  without  notice  be  invalidated  on  the  ground  30 
of  want  of  jurisdiction,  or  of  want  of  any  concur- 
rence, consent,  notice,  or  service. 

11.  In  questions  relating  to  the  custody  and  education  of 

infants,  the  rules  of  equity  shall  prevail. 

12.  Generally  in  all  matters  not  hereinbefore  particularly  35 

mentioned,  in  which  there  is  any  conflict  or  variance 
between  the  rules  of  equity  and  the  rules  of  the 
common  law  with  reference  to  the  same  matter, 
the  rules  of  equity  shall  prevail.  R.  S.  0  ,  1887,  c. 
44,  s.  53  (1)-(12)  40 


Rules  of  law 
to  apply  to 
all  courts. 


54.  The  several  rules  of  law  enacted  and  declared  by  this 
Act  shall  be  in  force  and  receive  effect  in  all  courts  whatsoever 
in  Ontario,  so  far  as  the  matters  to  which  such  rules  relate 
shall  be  respectively  cognizable  by  such  courts  R.  S.  O.,  1887, 
c.  44  s.  54.  45 


Notice  to  be         55. — (1)   When  in  any  action  or  other  civil   proceeding, 
given  to  the  Constitutional   validity  of  any  Act  of  the  Parliament  of 

Justice  and      Canada  or  of  the  Legislature  of  Ontario  comes  into  question, 
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the  same  shall   not  be    adjudged  to   \>e    invnlid  until    after 
notice  thereof  has  been  served    on  the  Minister  of   Justice  General  of 
and  the  Attorney-General  of   Ontario,  or  at  their  offices  re-  any  Act  is  °'^ 
spectively.  declared 

5  .         .  invalid. 

(2)  The  notice  in  such  case  shall  be  entitled  in  the  cause  ; 
shall   state  what  the  Act  or  section  of  an  Act  is  which   is  in 

.  question,  and  the  day  on  which  the  case  or  the  said  question 
is  to  bo  argued  ;  and  shall  give  such  other  particulars  as  are 
necessary  to  show  the  constitutional    point  proposed   to   be 

10  argued. 

(3)  The  notice  shall   bo  served  six  days  before  the  day  of 
the  argument  unless  a  judge  authorizes  a  shorter  notice. 

(4)  Upon  every  such  question  the  said  Minister  of  Justice 
and  the  ;  aid  Attoi'ney-General  shall  be  entitled  as  of  right  to 

15  be  heard,  either  in  person  or  by  counsel,  notwithstanding  that 
the  crown  is  not  a  party  to  the  action  or  proceeding.  R.  S.  0., 
1887,  c.  44  s.  .55. 

SITTINGS   AND   DISTRIBUTION   OF   BUSINESS. 

56.  The  division  of  the  legal  year  into  terms  shall  be  abol-  Abolition  of 
20  ished  so  far  as  relates  to  the  administration  of  justice  ;  and  terms, 
there    shall  not  be  terms  applicable  to  any  sitting  or  busi- 
ness of  the  high   court,  or  of  any  commissioners  to  whom 
any  jurisdiction  may  be  assigned  under  this  Act,  or  of  anj'^ 
commissioners  of  assize  ;  but  in  all  cases  in  which,  under  the 
25  law  existing  prior  to  the  22nd  day  of  August,  1881,  the  terms 
into   which  the   legal  year  was  divided  were  used  as  a  mea- 
sure for  determining  the  time  at  or  within  which  any  act  was 
required  to  be  done,  the  same  may  continue  to  be  referred  to 
for  the  same  or  the  like  purpose,  unless  and  until  provision  is 
30  otherwise  made  any  lawful  authority.    R.  S.  O.,  1887,  c.  44  s.  56. 

57. — (I'k  Subject  to  rules  of  court,  the  high  court  of  jus- gj^jijjgQf 
tice,  and  the  court  of  appeal,  and  the  judges  thereof  respec- couits. 
tively,  or  any  such  commissioners  as  aforesaid,  shall  have  power 
to  sit  and  act  at  any  time  and  at  any  place,  for  the  transaction 
35  of  any  pai  t  of  the  business  of  such  courts  respectively,  or  of 
such  judges  or  commissioners,  or  for  the  discharge  of  any  duty 
which  by  any  statute,  or  otherwise,  is  required  to  be  dis- 
charged. 

(2)  Subject  to  the  preceding  provision  the  divisional  sittings  ^j^^^.^  ^^  ^ 
40  of  the  high  court  shall  be  held  at  the  city  of  Toronto.   H.^S.  O.,  held. 
1887,  c.  44,  s.  57. 

58.  The  Lieutenant-Governor  in  Council  may  from  time  to  vacations, 
time,  upon  any   report  or  recommendation  of  the  council  of 
judges  of   the  supreme   court   hereinafter   mentioned,  make, 
4,5  revoke  or  modify, orders  regulating  the  vacations  to  be  observed 
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Commissionb 
of  assize  and 
other  com- 
missions. 


by  the  high  court  of  justice  and  the  court  of  appeal,  and  in 
the  offices  of  the  said  courts  respectively  ;  and  smy  order  in 
council  made  pursuant  to  this  section  shall,  so  long  as  it  con- 
tinues in  force,  be  of  the  same  effect  as  if  it  were  contained  in 
this  Act ;  and  rules  of  court  may  be  made  for  carrying  the  5 
same  into  effect  in  the  same  manner  as  if  such  order  in  council 
were  part  of  this  Act.     R  S.  O.,  1887,  c.  44,  s.  58, 

59.  Commissions  of  assize  or  any  other  commissions,  cither 
general  or  special,  may  be  issued,  by  the  proper  authority, 
assigning  to  the  persons  to  be  therein  named,   the  duty  of  10 
trying  and  determining  within  any  place  or  district  specially 
fixed  for  that  purpose  by  such  commission,  any  causes  or 
matters,  or  any  questions  or  issues  of  fact  or  of  law,  or  partly 
of  fact  and  partly  of  law,  in  any  cause  or  matter,  depending  in 
the  said  high  court ;  or  the  exercise  of  any  civil  or  criminal  15 
jurisdiction  capable  of  being  exercised  by  the  said  high  court ; 
and  any  commission  so  issued  shall  be  of  the  same  validity  as 
if  it  were  enacted  in  the  body  of  this  Act ;  and  any  commis- 
sioner or  commissioners  shall,  when  engaged  in  the  exercise  of 
any  jurisdiction  so  assigned  to  him  or  them,  be  deemed  to  con-  20 
stitute  a  court  of  the  said  high  court.     R  S.  O.,  1887,  c.  44, 
s.  59. 


Rules  of  court      ^^"  ^^^  causes  and  matters  in  the  high  court  shall  be  dis- 

to  provide  for  tributed  among  the  several  divisions  and  judges  of  the  said 

distribution     high   court,  in  such    manner  as  may   from  time  to  time  be  25 

determined  by  any  rules  of  court,  or  orders  of  transfer,  to  be 

made  under  the  authority  of  this  Act.     R.  S.  0.,  1887,  c.  44, 

s.  60. 

Business  to  be      ^^- — 0-^  Every  action  and  proceeding  in  the  high  court  and 
disposed  of  by  all  business  arising  out  of  the  same,  except  as  hereinafter  pro-  30 
faTas^^^*^     vided,  shall,  so  far  as  is  practicable  and  convenient,  be  heard, 
practicable,      determined,  and  disposed  of,  before  a  single  judge. 

(2)  A  judge  sitting  elsewhere  than  in  a  divisional  court,  is 
to  decide  all  questions  coming  properly  before  him,  and  is  not 

to  reserve  any  case,  or  any  point  in  a  case,  for  the  considera-  35 
tion  of  a  divisional  court. 

(3)  In  all  such  cases  any  judge  sitting  in  court  shall  be 
deemed  to  constitute  a  court.     R  S.  0 ,  1887,  c.  44,  s.  61. 


Divisional 
courts  of  the 
high  court. 


63. — (1)  All  business  which  may  from  time  to  time  be  so 
ordered  by  rules  of  court  shall  be  transacted  and  disposed  of  40 
by  divisional  courts   of  the  high  court,  which   shall  for  that 
purpose  exercise  all  or  any  part  of  the  jurisdiction  of  the  said 
high  court. 

(2)  Any  number  of  such  divisional  courts  may   sit  at  the 
same  time.  45 
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(8)  A  divisional    court    of   the   high    court   shall    be   con- 
stituted by  two  or  three,  and  no  more,  of  the  judges  thereof; 
and,  except  when  through  pressure  of  business  or  ^ny  other 
cause  it  uiay  not  conveniently  be  found  practicable,  shall  be 
5  composed  of  three  such  judges. 

(4)  Every  judge  of  the  high  court  shall  be  qualified  and 
empowered  to  sit  in  any  of  such  divisional  courts. 

(5)  But  where  the  divisional  court  is  constituted  of  two 
judges  only,  such  court  shall  not  hear  or  adjudicate  upon  any 

10  application  against  the  judgment  of  either  of  such  judges. 

(H)  The  president  of  every  such  divisional  court  of  the  high 
court  shall  be  the  senior  judge  of  those  present,  according  to 
the  order  of  their  precedence  under  this  Act  or  otherwise. 
R.  S.  0.,  1887,  c.  44,  s.  62. 


15      63.  Divisional  courts  shall,  as  far  as  may  be  found  practi-  Constitution 

-  -       -     -  -      -  'of  divi  ■       ' 

courts. 


cable  and  convenient,  include  one  or  more  judge  or  judges  °^  <i'vi8ional 


attached  to  the  particular  division  of  the  said  court  to  which 
the  cause  or  matter  out  of  which  such  business  arises  has  been 
assigned.     R.-S.  0.,  1887.  c.  44,  s.  63. 

20      64:. — (1)  Subject  to  any  rules  of  court,  it  shall  be  the  duty  Judges  to 
of  every  judge  of  the  high  court  who  shall  not  for  the  time  ^akepart  m 
being  be  occupied  in  the  transaction  of  any  business  specially  any  division, 
assigned  to  him,  or  in  the  business  of  any  other  divisional 
court,  to  take  part,  if  required,  in  the  sittings  of  such  divis- 

2o  ional  courts  as  may  from  time  to  time  be  deemed  necessary  for 
the  transaction  of  the  business  of  any  of  the  divisions  of  the 
high  court. 

(2)  All  such  arrangements  as  may  be  necessary  or  proper 
for  tliat  purpose,  or  for  constituting  or  holding  any  divisional 

30  courts  of  the  said  high  court  for  any  other  purpose  authorized 
by  this  Act,  and  also  for  the  proper  transaction  of  that  part  of 
the  business  of  the  said  divisions  respectively  which  ought  to 
be  tran.sacted  by  one  or  more  judges  not  sitting  in  a  divisional 
court,  shall  be  made  from  time  to  time  under  the  direction  an'd 

35  superintendence  of  the  judges  of  the  said  high  court. 

(3)  And  in  case  of  difference  among  them,  in  such  manner 
as  a  majority  of  the  said  judges  shall  determine.  R.S.  O.,  1887, 
c.  44,  s.  64. 

APPEALS. 

40      65.  No  order  made  by  the  high  court  or  any  judge  thereof,  Orders  not 
by  the  consent  of  parties,  or  as  to  costs  only  which  by  law  are  subject  to 
left  to  the   discretion  of  the   court,  shall    oe  subject   to  any  *^^^* " 
appeal,  except  by   leave  of  the   court  or  judge  making  such 
order.     R.  S.  O.,  1887,  c.  44,  s.  65. 
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Limitation  of  66.  In  an  action  respecting  property  or  civil  rights  whether 
appeal  where  for  damages  or  for  specific  relief,  no  appeal  shall  lie  from  the 
not  exceed  judgment  or  order  of  any  divisional  court  or  judge  of  the  high 
court  to  the  court  of  appeal  without  the  special  leave  of  the 
judge  or  divisional  court  whose  judgment  or  order  is  in  ques- 
tion, or  of  the  court  oi'  appeal  unless  the  title  to  real  estate  or 
some  interest  therein  or  the  validity  of  a  paten*  is  affected  ;  or 
unless  the  matter  in  controversy  on  the  appeal  exceeds  tlie 
sum  or  value  of  $200,  oxclubive  of  C(;Sts  ;  or  unless  the  matter 
in  question  relates  to  the  taking  of  an  annual  or  other  rent, 
customary  or  other  duty  or  fee,  or  a  like  demand  of  a  general 
or  public  nature  affecting  future  rights.  R.  S.  O.,  1887,  c.  44, 
s.  66. 


10 


Limitation  of 
appeal  where 
amount  does 
not  exceed 


67.  In  any  action  respecting  property  or  civil  rights,  whether 
for  damages  or  for  specific  relief,  in  case  there  has  been  no  1-^ 
diflference  of  opinion  among  the  judges  of  the  divisional  court 
as  to  any  order  of  such  court,  or  where  on  a  motion  to  set 
aside  or  discharge  a  rule,  order,  or  decision  of  a  judge,  the 
order  of  the  divisional  court  did  not  substantially  var}'  the 
rule,  order,  or  decision  moved  against,  no  appeal  shall  lie  from  20 
the  order  of  the  divisional  court  of  the  high  court  to  the  court 
of  appeal  without  such  leave  as  aforesaid,  unless  the  title  to 
real  estate  or  some  interest  therein  or  the  validity  of  a  patent 
is  atfected  ;  or  unless  the  matter  in  controversy  on  the  appeal 
exceeds  the  sum  or  value  of  $500,  exclusive  of  costs  ;  or  un-  25 
less  the  matter  in  question  relates  to  the  taking  of  an  annual 
or  other  rent,  customary  or  other  duty  or  fee,  or  a  like  demand 
of  a  general  or  public  nature  affecting  future  rights.  R.  S.  0., 
1887,  c.  44,  s.  67. 


Appeals  from 
interlocutory 
orders. 


Discharging 
orders  made 
by  a  single 
judge. 


68.  There  shall  be  no  appeal  to  a  divisional  court  from  any  30 
interlocutory  order,  whether  made  in  court  or  chambers,  in 
case  prior  to  The  Ontario  Judicature  Act  1881,  there  would 
have  been  no  relief  from  a  like  order  by  an  application  to  a 
superior  court ;  and  there  shall  be  no  appeal  to  the  court  of 
appeal  from  any  interlocutory  order  in  case  prior  to  The  On-  35 
tario  Judicature  Act  1881,  there  would  have  been  no  relief 
from  a  like  order  by  an  appeal  to  the  court  of  appeal.  Any 
doubt  which  may  arise  as  to  what  orders,  or  judgments,  are 
interlocutory,   shall    be  determined    by    the    court  of  appeal. 

R.  S.  O.,  1887,  c.  44,  s.  68.  40 

« 

69.  Save  as  aforesaid,  every  rule,  order,  or  decision  made 
by  a  judge  of  the  said  high  court  in  chambers,  may  be  set 
aside  or  discharged  upon  notice  by  any  divisional  court ;  and 
no  further  appeal  shall  lie  to  the  court  of  appeal  from  the 
divisional  court  unless  by  special  leave  of  the  said  court  or  of  45 
the  court  of  appeal.     R.  S.  O.,  1887,  c.  44,  s.  69. 
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70.  Save  as  aforesaid  and  subject  to  the  other  provisions  of  Appeal  from 
this  Act,  any  judgment,  rule,  order  or  decision  of  a  divisional  decision  of  a 
court,  or  of  a  judge  in  court,  may  be  appealed  against  to  the  couXor  a 
court  of  appeal.     E.  S.  O.,  1887,  c.  44-,  s.  70.  judge  in. 

court. 

5      71.  No  appeal  to  the  court  of  appeal   shall    be    allowed  No  appeal 
unless  notice  thereof  is  given  in  writing  to  the  opposite  party  ™^?^^  proper 
and  to  the  registrar  of  the  division  in  which  the  proceedings  se'cuHtygiven. 
are  filed,  within  one  month  after  the  judgment  complained  of, 
or  within  such  further  time  as  the  high  court,  or  a  judge 

10  thereof,  may  allow  ;  nor  unless  within  three  months  after  the 
judgment  complained  of  or  within  such  further  time  as  the 
court  or  judge  aforesaid  may  allow,  the  appellant  gives  proper 
security  to  the  extent  of  $400  to  the  satisfaction  of  the  said 
court  or  a  judge,  that  he  will  effectually  prosecute  his  appeal, 

15  and  pay  such  costs  and  damages  as  may  be  awarded  in  case 
the  judgment  appealed  from  is  in  whole  or  in  part  affirmed. 
R.  S.  0.,  1887,  c.  44,  s.  71. 

12.  If  at  the  time  of  the  receipt  by  the  sheriff  of  a  flat  to  Execation 
stay  execution,  or  of  a  copy  thereof,  the  money  has  been  made  or  ""^^j*^®  super- 

20  received  by  him  but  not  paid  over  to  the  party  who  issued  the  mentof  monTy 
execution,  the  party  appealing  may  demand    back  from   the  j^y.^^^^^^'^^h- 
sheriff  the  amount  made  or  received   under  the  execution,  or 
so  much  thereof  as  is  in  his  hands  not  paid  over,  and  in  default 
of  payment  by  the  sheriff  upon   such  demand,   the    appellant 

25  may  recover  the  same  from  him  in  an  action  for  money  had 
and  received.     R.  S.  O.,  1887,  c.  4i,  s.  72. 

LIMITATION   OF   TIME   FOR   APPEALING. 

73.  Subject  to  the  provisions  of  this  Act  all  appeals  from  a  -j-jn^g  within 
iudgment,  decision,  rule  or   decretal  order  of  the   hitjh  court,  which  appeals 

30  shall  be  brought  to  hearing  within  one  year  after  the  giving  of  ments  or 
the  judgment,  decision,  rule  or  order,  or  within    such    further  decretalorders 
time    as    the    court   of  appeal   may   allow.     R.  S.  O.,  1887,  ^^ought  to  a 

C.  44,  S.  73. .  hearing. 

74.  If  the  appeal  is  from  an  interlocutory  order,  not  being  a  Time  within 
3.')  decretal  order,  then  the  appellant   shall    bring  the  same  to  a  which  appeals 

,  .  .  ,  .'        .  ,  1       «  ,1  •  ,.  ,  1  it>x\\  interlo- 

heanng   within  six  months  from  trie  pronouncing  ot  the  same,  cutory  orders 
or  within  such  further  time  as  may  be  allowed  for  the  purpose  J""^*  ^ 
by  the  court  of   appeal,  upon  special  grounds  shown  to    the  hearing, 
satisfaction  of  the  court  or  judge  granting  the  same.     R.  S.  0., 
40  1887,  c.  44.  s.  74. 

75.  The  time  limited  for   appealing    from  a  judgment  or  ^^jjjjg  ^.^  ^^^ 
order,    which    under   any    general   orders    of    the    court    of  reckoned  from 
chancery  still  remaining  in   force,  does  not  become  absolute  the^jnd?:ment 
upon  the  same  being  pronounced,  shall  be  computed  from  the  coming  ahso- 

45  time  when  the  same  does  become  absolute,     R.  S.  0.,  1887,  c.  ^"**'- 
44,  s.  75. 

4—206 
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MEDICAL   EXAMINATIONS   IN   ACTIONS   FOR   BODILY    INJURY. 


Medical 
exairination 
where  dam- 
ages claimed 
for  bodily  in- 
jury. 


Proviso. 


75a.  In  any  action  brought  to  recover  damages  or  other 
compensation  for  or  in  respect  of  bodily  injury  sustained  by 
any  person,  a  judge  of  the  court  wherein  the  action  is  pend- 
ing, or  any  person  who  by  consent  of  parties,  or  otherwise,  5 
has  power  to  fix  the  amount  of  such  damages  or  compensation, 
may  order  that  the  person  in  respect  of  whose  injury, 
damages  or  compensation  is  sought  shall  submit  to  be  examined 
by  a  duly  qualified  medical  practitioner  who  is  not  a  wit- 
ness on  either  side,  and  may  make  such  order  respecting  10 
such  examination  and  the  costs  thereof  as  he  may  think  fit ; 
provided  always  that  the  medical  practitioner  named  in 
any  such  order  shall  be  selected  by  the  judge  making  the 
order,  and  provided  moreover,  that  such  medical  practitioner 
may  afterwards  be  a  witness  on  the  trial  of  any  such  action  15 
unless  the  judge  before  whom  the  action  is  tried  shall  other- 
wise direct.     54  V.  c.  11,  s.  1. 


TRIAL  AND  PROCEDURE. 

Certain  ac-  76.  In    actions    of    libel,  slander,    criminal    conversation, 

to*be  trfed°by^  scduction,  malicious  arrest,  malicious  prosecution    and    false  20 

a  jury.  imprisonment,  all  questions  which  might  heretolore  have"been 

tried  by  a  jury,  shall  be  tried  by  a  jury,  unless  the  parties  in 

person  or    by  their    solicitors    or  counsel,  waive    such  trial. 

R.  S.  O.,  1887,  c.  44,  s.  76. 


Casesformerly      77.  Subject  to  rules  of  court,  all  causes  matters  and  issues,  2.5 
within  ex-        over  the  subject  of  which  prior  to   The  Administration  of 

elusive  juris-      r      j  •  a  c     t  <~.^t  ^      i  i        p      i  it  i      • 

diction  of        Justice    Act    01    1873,  the  court  ot  chancery  had  exclusive 
court  of  jurisdiction,  shall  be   tried  without  a  jury,  unless  otherwise 

ordered.     R  S.  O.,  1887,  c.  44,  s.  77. 


chancery . 


Other  issues 
to  be  tried 
and  damage 
ivsesfed  by 
judge  alone. 


Unlets  jury 
notice  given 
or  court  or 
judge  other- 
wise directs. 


78. — (1)  Subject  to  rules  of  court,  all  causes,  matters  and  30 
issues  other  than  aforesaid,  and  the  assessment  or  enquiry  of 
damages  therein  may,  and  (subject  to  the  provisions  of  section 
80)  in  the  absence  of  such  notice  as  in  sub-section  2  of  this 
section  mentioned  shall  be  heard,  tried  and  assessed  by  a  judge 
without  a  jury.  35 

(2)  If  any  of  the  parties  desire^  the  issues  of  fact  to  be  tried 
or  damages  to  be  assessed  or  enquired  of  by  a  jury,  he  shall, 
at  least  eight  days  before  the  sittings  at  which  the  action  is 
to  be  tried,  or  within  such  other  time  as  may  be  ordered  by 
the  court  or  a  judge,  tile  and  serve  on  the  opposite  party  a  40 
notice  in  writing  to  the  effect  following,  that  is  to  say : 

' '  The  Plaintift'  (or  one  or  more  of  them  or  the  Defendant,  or  one  or 
more  of  them  as  the  case  may  he)  requires  that  the  issues  in  this  cause  be 
tried  {or  the  damages  assessed)  by  a  jury," 

and  a  copy  of  the  notice  shall  be  attached  to  the  record  or  45 
certified  copy  of  the  pleadings  prepared  for  the  judge.  R.  S.  O., 
1887,  c.  44,  s.  78. 
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79. — (I)  Where  any  one    of    the    parties  has  given  such  Effect  of 
notice  requiring  a  jury,  the  issues  of  fact  therein  shall  (subject  police  requir- 
to  the  provisions  of  section  80)  be  tried  and  determined  or  the  '"^^•'"*'"y- 
damages  assessed  by  the  unanimous  verdict  of  tw^elve  jurors 
5  duly  sworn  for  the  trial- of  such  issues  or  for  the  assessment  of 
such  damages. 

(2)  The  parties  present  at  the  trial  may  consent  that  the  said  f'artiea  may 
notice  shall  be  waived,  and  the  case  tried  and  damages  assessed  ^^^^^^  notice, 
by  the  judge,  and  may  endorse  a  memorandum  of  such  con- 
10  sent  upon  the  record,  and  thereupon  the  judge  may  try  the 
issues  or  assess  the  damages  without  a  jury.     R.  S.  O.,  1887, 
c.  44,  s.  79. 

79a.  If  at  the  trial  of  any  action  or  issue  or  assessment  of  Death  or  ill- 
damages  now   pending,  or  herealter  brought,  a  juror  should  "^^'^  "^  ^4^'J'" 

1,5  die  or  become  incapacitated  by  illness  or  any  other  cause  from 
continuing  to  sit  or  act  on  the  jury,  the  presiding  judge  may, 
on  such  terms  as  he  thinks  fit,  direct  the  trial  or  assessment  to 
proceed,  and  the  verdict  of  the  remaining  eleven  persons  shall 
be  as  good  and  valid  as  if  rendered  by  all  the  jurors  originally 

20  empanelled.     53  V.,  c.  20,  s.  2.  • 

80.  Notwithstanding  anything  in  the  next  preceding  two  Judge  may 
sections  contained,  the  iudcfc  presidinof  at  the  trial  may  in  his  ^'^ect  trial  by 
discretion  direct  that  the  action  or  issues  shall  be  tried  or  the  out  a  jury, 
damages  assessed  by  a  jury  ;  and  upon  application  to  the  court 
2.5  in  which  the  action  is  pending,  or  to  a  judge  thereof,  by  an 
order  made  before  the   trial,  or  by  the  direction  of  the  judge 
■])residing  at  the  trial,  the  issues  may  be  tried   and  damages 
assessed  without  a  jury.     R.  S.  O  ,  1887,  c.  41,  s.  80 

PLEADINGS   IN   ACTIONS   ON    FOREIGN   JUDGMENTS.       ' 

30      81.  In  any  suit  brought  in  Ontario  on  a  judgment  or  decree  Suit  upon 
obtained  in  the  Province  of  Quebec  in  a  suit  in  which  the  judgment  in 
service  of  process  on  the  defendant  or  party  sued  has  been  strvice'wL 
personal,  no  defence  that    might   have    been    set   up  to  the  personal, 
original  suit  shall  be  pleaded  to  that  brought  on  the  judgment 

35  or  decree.     R.  S.  O.,  1887,  c.  44,  s.  81. 

S2.  In  any  suit  brought  in  Ontario  on  a  judgment  or  decree  Suitupon 
obtained  in  the  Province  of  Quebec  in  a  suit  in  which  personal  judgment  in 
service  was  not  obtained  and  in  which  no  defence  was  made,  thesen^'icewas 
any  defence  that  might  have  been  set  up  to  the  original  suit  not  personal. 
40  may  be  made  to  the  suit  on  the  judgment  or  decree.     R.  S.  O., 
1887,  c.  44,  s.  82. 

VERDICT. 

83.  Upon  a  trial  by  a  jury,  where  tjie  court  or  the  presid-  J^"^*™*^  ^^ 
ing  judge   otherwise   directs,  it  shall  not   be  lawful  for  the  give  a  special 
45  iurv  to  ffive  a  general  verdict,  and  it  shall  be  the  duty  of  the  yerdict.except 

•^      •'  °  "  '  •'in  actions  for 

libel. 
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jury  to  give  a  special  verdict  if  the  court  or  presiding  judge 
so  directs  ;  and  unless  the  court  or  the  presiding  judge  other- 
v^ise  directs,  the  jury  may  give  either  a  general  or  a  special 
verdict ;  but  this  section  shall  not  applv  to  actions  of  libel. 
R.  S.  O.,  1887,  c.  44,  s.  83.  "  5 

In  certain  84.  Upon  a  trial  by  jury,  in  any  case  except  an  action  for 

cases  the  jury  ]^}jq]   slander,  criminal  conversation,  .seduction,  malicious  arrest, 

may  he  direct-  '.  '  .  ini         ••  i-i- 

ed  to  answer    malicious  prosecution  and   false  imprisonment,  the  judge,  in- 

questions,  and  g^g^jj  gf  directing  the  iury  lo  ffive  either  a  general  or  a  special 

the  judge         verdict,  may  direct   tlie  jury  to  answer   any  questions  of  fact  10 

-shall  enter       stated  to  them  by  tbe  judge  for  the  purpose  ;  and  in  such  case 

tbe  jury  siiall  answer  such  (questions,  and  .shall  not  give  any 

verdict;  and,  on  the  finding  of  the  jury  upon   the   questions 

which  they  answer,  the  judge   .shall    direct  judgment  to  be 

entered.     R  S.  O.,  1887,  c.  44,  s.  84.  15 

INTEREST. 

Interest  may        85.  Interest  shall  be  payable  in  all- cases  in  which  it  is  now 

be  allowed       payaVih;  by  law,  or  in  which   it  has   been  usual  for  a  jury  to 
where  it  has      t ,/        .        *^i-,    o   /-w      kx^.pt         aa         c^-  ^      •> 

been  usual.        alJow  it.      R.  O.  O.,  1887,  C.  44,  S.  8o. 

When  allowed      86.— (1)  On  tlic  trial  of  any  is.sue,  or  any  assessment  of  20 
tain  and  over-  damages,  upon  any  debtor  sum  certain,  payable  by  virtue  of  a 
duo.  written  instrument  at  a  certain  time,  interest  may  be  allowed 

to  tbt!  plaintiff  from  the  time  when  the  debt  or  sum  became 

payable. 

(2)  If  payable  otherwise  than  by  Wrtue  of  a  written  instru-  25 
ment  at  a  certain  time,  interest  may  be  allowed  from  the  time 
whtn  a  demand  of  payment  is  made  in  writing,  informing  the 
debtor  that    interest  will   be  claimed    from  the  daie  of  the 
demand.     R.  S.  O.,  1887,  c.  44,  s.  86. 

When  by  way      87.  In  actions  for   conversion  of  goods  or  for  trespass  de  30 

rertainTc-^  ^"  ^ouis  asportciUs,  the  jury  may  give  interest  in  the  nature  of 

li  jns.  damages  over  and  above  the  value  of  the  goods  at  the  time  of 

the  conversion  or  seizure,  and  in  actions  on  policies  of  insurance 

may  give  interest  over  and  above  the   money   recoverable 

thereon.     R.  S.  0.,  1887,  c.  44,  s.  87.  35 

Interest  on  88.  Unless  it  is  otherwise  Ordered  by  the  court,  a  verdict 

judgments,  or  judgment  shall  bear  interest  from  the  time  of  the  rendering 
of  the  verdict,  or  of  giving  the  judgment,  as  the  case  may 
be,  notwithstanding  that  the  entry  of  judgment  upon 
the  verdict,  or  upon  the  giving  of  the  judgment,  shall  have  40 
been  suspended  by  any  proceedings  in  the  action,  whether  in  the 
court  in  which  the  action  is  pending  or  in  appeal.  R.  S.  0., 
1887,  c.  44,  s.  88. 
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SITTINGS   FOR  TRIALS. 

89. — (1)  Subject  to  rules  of  court,  as  often  in  every  year  Sittings  for 
as  the  due  despatch  of  business  and  the  public  convenience  *"*^^^°*"^®^- 
may  require  there  shall  be  sittings  of  the  high  court  at 
5  every  county  town  for  the  trial  of  causes,  matters  and 
issues,  whether  legal  or  equitable,  in  all  divisions  of  the 
high  court,  which  are  to  be  heard  and  determined  by  a 
judge  without  a  jury,  and  also  for  the  trial  of  causes^ 
matters    and    issues    in    all    divisions    of    the    High    Court 

lOwhicli  are  to  be  tried  with  a  jury,  and  for  the  trial  of 
criminal  matters  and  proceedings  ;  and  in  case  such  first  men- 
tioned sittings  are  appointed  at  any  county  town  for  the  same 
time  and  before  the  same  judge  as  jury  cases,  separate  lists 
shall  be  made  of  the   jury  and  non-jury  cases,  and   the   jury 

15  cases  shall  first  be  disposed  of,  unless  the  judge  sees  fit  to 
direct  otherwise. 

(2)  The  judges  of  the  supreme  court  of  judicature,  or  a 
majority  of  them,  shall  appoint  the  days  upon  which  such 
sittings  shall  be  held.     R.  S.  O.,  1887,  c.  44,  s.  89. 

20      90. — (1)  Sittings  of  the  high  court   for  the  trial  of  causes,  Judges  to 
matters  and  issues  shall  be  held  at  the  county  town  of  eveiT  appoint  days 

J  »/    tor  noldiDcr 

county   and    union    of   counties  in    each   year   between    the  courts  of 
Hilary  and  Easter  sittings  of  the  high  court,  and  between  the  assize. 
1st  day  of  September  and  the  Michaelmas  sittings.     R.  S.  O., 
25  1887,  c.  44,  s.  90  (1). 

1^2)  Two  of  such  sittings  shall  ordinarily  be  held  in  each  Sault  Ste. 
year   at  Sault    Ste.    Marie,    Port   Arthur   and    Rat   Portage  ArthuV.^Rlt 
respectively,  on  such  days  as  may  from  time  to  time  be  ap-  Portage, 
pointed  therefor  by  the  judges  of  the  supreme  court  of  judica- 
30  ture,  or  a  majority  of  them,  but  if  the  said  judges,  on  inquiry, 
ascertain  on  any  occasion  that  any   of  such  sittings  are  not 
required  for  the  administration  of  justice,  it  shall  not  be  neces- 
sary to  appoint  a  day  for  holding  the  same.     56  V.  c.  11,  s.  3. 

(a)  No  such  sitting  is  to  be  held  in  long  vacation.     50  V. 
35  c.  ll,s.  3(2.) 

(3)  In  addition  to  the  said  sittings  so  to  be  held  at  the  York, 
county  town  of  the  county  of  York,  there  shall  in  every  year 

be  held  at  such  county  town  a  third  such  sittings  between  the 
said  Michaelmas  and  Hilary  sittings,  and  a  fourth  such  sittings 

40  between  the  said  Easter  sittings  and  the  1st  day  of  July,  but 
if  the  said  judges,  on  inquiry,  ascertain  that  such  sittings  for 
any  year  are  not  required  for  the  administration  of  justice,  it 
shall  not  be  necessary  to  hold  the  same  or  to  appoint  a  day 
for   holding   the   same.     R.  S.  0.,  1887,  c.  44,  s.  90  (3) ;  57  V. 

45  c.  19,  s.  1. 

(4)  In  addition  to  the  said  sittings  so  to  be  held  at  the  carleton. 
county  town  for  the  county  of  Carleton,  there  shall  be  held  at 
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such  county  town  a  third  such  sittings  for  the  trial  of  civil 
causes,  matters  and  issues,  and  criminal  matters  and  proceed- 
ings, or  of  civil  causes,  matters  and  issues  only,  in  each  and 
every  year  between  Michaelmas  and  Hilary  sittings  on  such 
days  as  may  be  appointed  by  the  judges  of  the  high  court  or  5 
a  majority  of  them.     53  V.  c.  15,  s.  1. 

(5)  In  addition  to  the  sittings  so  to  be  held  at  the  county 
towns  of  the  counties  of  Wentworth  and  Middlesex,  there  shall 
be  held  at  each  of  such  county  towns  a  third  such  sittings  for 
the  trial  of  civil  causes,  matters  and  issues  and  criminal  10 
matters  and  proceedings,  or  of  civil  causes,  matters  and  issues 
only,  in  each  and  every  year  between  said  Michaelmas  and 
Hilary  sittings, 

(6)  In  addition  to  the  regular  sittings  to  be  held  under  sub- 
section 1  of  this  section,  a  third  such  sittings  may  be  appointed  15 
if  the  judges  of  the  supreme  court,  or  a  majority  of  them, 
shall  see  fit  for  the  trial  of  civil  causes,  matters  and  issues  and 
criminal  matters  and  proceedings,  oi'  of  civil  causes,  matters 
and  issues  only,  to  be  held  at  the  county  town  of  any  county 

in  the  province  between  said  Michaelmas  and  Hilary  sittings  20 
of  the  high  court.     R.  S.  0..  1SS7,  c.  44,  s.  90,  (4),  {oj. 

91.  The  judges  of  the  supreme  court  may  appoint  sittings 
of  the  high  court  in  any  county  in  the  province,  as  often  and 
at  such  times  as  they  sec  fit,  for  the  trial  of  causes  which  are 
to  be  tried  by  a  judge  without  a  jury.    R.  S.  O.,  1887,  c  44,  s.  91. '25 

93.  The  sittings  of  the  high  court  for  the  trial  of  civil 
causes,  matters  and  issues  in  any  county  may,  in  the  discretion 
of  the  judges  appointing  the  days  therefor,  or  of  the  judge 
who  has  been  appointed  to  preside  or  is  presiding  thereat,  be 
held  separate  and  apart  from  the  sittings  for  the  trial  of  30 
criminal  matters  and  proceedings,  either  on  the  same  day  or  on 
a  different  day.     R.  S.  0.,  1887,  c.  44,  s.  92. 

93.  Such  sittings  may,  at  the  discretion  of  the  court  or  of 
the  judge  who  is  to  hold  the  same,  be  held  in  the  court  house 
of  the  county  town  in  which  the  same  are  appointed  to  be  35 
held,  or  in  such  other  place  in  the  county  town  as  the  judge 
selects ;  and  the  judge  shall  in  all  respects  have  the  same 
authority  as  a  judge  formerly  had  when  sitting  at  nisi  prius 
in  regard  to  the  use  of  the  court  house,  gaol  and  other  buildings 
or  apartments  set  apart  in  the  county  for  the  administration  of  40 
justice.     R.  S.  O.,  1887,  c.  44,  s.  93. 


Who  may 
preside. 


94:. — (1)  Such  sittings  shall  be  presided  over  by  one  of  the 
judges  of  the  supreme  court ;  or  in  their  absence  by  a  retired 
judge  of  the  supreme  court  or  by  a  judge   of   any    county  45 
court  in  Ontario,  or  by  one  of  Her  Majesty's  counsel  learned 
in  the  law  appointed  for  Upper  Canada,  or  for  the  Province  of 
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Ontario,  upon  such  judge  or  counsel  being  requested  by    a 
judge  of  the  supreme  court  to  attend  for  that  purpose. 

(2)  Such  judge  or  counsel  while  holding  the  sitting  shall 
possess,  exercise  and  enjoy  all  the  powers  and  authorities  of  a 
5  judge  of  the  high  court,  and  in  civil  proceedings  may  reserve 
the  giving  of  his  decision  on  questions  raised  at  the  trial ;  and 
such  decision  shall  have  the  like  force  and  -effect  as  the  decision 
of  a  judge  of  the  high  court.     R  S  0.,  1887,  c.  44),  s.  94. 

ABSENCE  OF  JUDGE  AT  THE  OPENING  OF  ASSIZES. 

10      95.  Where  the  judge  whose  duty  it  is  to  hold  any  sittings  Course  to  be 
of  the  high  court  for  the  trial  of  civil    cases,  matters  and  i^J^'^^^^^.^^.o 
issues  and  for  the  trial  of  other  matters  and  {troceedings  within  the  judge  of 
the  jurisdiction  of  the  Provincial  Legislature,  does  not  arrive  *^^'^^  4°^^ 
in  time,  or  is  not  able  to  open  such  court  on  the  day  appointed  the  day 

1 0  for  that  purpose,  the  sheriff  of  the  county  in  which  such  court  appointed  for 
should  be  holden,  or,  in  his  absence,  his  deputy,  may,  after  the  court."^ 
hour  of  six  of  the  clock  in  the  afternoon  of  such  day,  adjourn 
by  his  proclamation,"  the  coart  which  should  have  been  opened 
on  that  day,  to  an  hour  on  the  following  day  to  be  by  him 

20  named,  and  so  from  day  to  day  until  the  judge  arrives  to  open 
such  court,  or  until  such  sheriff  receives  other  direction  from 
the  judge  in  that  behalf.  R.  S.  O.  1887.  c.  44,  s.  d5;  52  V, 
c.  10,  s.  3. 

39a.  The  sittings  of  the  high  court  for  the  trial  of  jury  and  Sittings  to 
25  non-iury  cases  shall  not  open  earlier  than  one  of  the  clock  in  commence  at 

n  1       1*11  Pii         *   I  *  T  !•       Ill  onG  o  ciocK  in 

the  afternoon  on  the-nrst  day  oi  the  sittings,  but  this  shall  not  the  afternoon, 
prevent  a  non-jury  trial  being  begun  before  one  of  the  clock 
with   the   consent  of  the  parties  and  of  the  judge.     57  V., 
c.  20,  s.  12. 

30  TRIAL   OF    SUPERIOR    COURT    CASES   IN    COUNTY    COURTS,    AND 
COUNTY  COURT   CASES   BEFORE   HIGH   COURT. 

96. — (1)  All  issues  of  fact  and  assessments  of  damages  in  the  Certain  cases 
high  court  relating  to  debt,  covenant  and  contract,  where  the  '°  ^'?^  5°"!,* 

'T-iii  L    •        11         n  •  f    ,^       ™*y  "®  tried 

amount  is  liquidated  or  ascertained  by  the  signature  of  the  in  the  county 
85  defendant,  may  be  tried  and  assessed  in  the  county  court  of  ^°^'^*''^.'^^® 
the  county  where  the  trial  is  to  take  place,  if  the  plaintiff  which  the 
desires  it,  unless  a  judge  of  the  high  court  otherwise  orders,  ^'<^"^^^  ^^  ^*i*^- 
and  upon  suqji  terms  as  he  deems  meet. 

(2)  In  such  case  the  action  shall  be  entered  for  trial,  notice 
40  of  trial  shall  be  given,  and  the  trial  take  place  in  the  same  way 

as  in  ordinary  cases  in  such  county  court. 

(3)  In    any    action    in    the    high    court,    in    which    the  Certain  cases 
amount  of  the  demand  is  ascertained  by  the  si^'nature  of  the  '"  *^®  ^^^\ 

"        ,  ,.  ,.         „  II  J-  I'l'i  /.  court  may  be 

defendant,  and  in  any  action  lor  any  debt  in  which  a  judge  or  sent  to  be 

AK  the  said  high  court  is  satisfied  that  the  case  may  safely  be  *"*'^,**  ^■^^ , 
^O  "^ .     °  ,  fo  .     ,  £  1.U       I.-    -u  i  county  court 

tried  in  a  county  court,  any  judge  oi  the   high  couit  may 
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of  the  county  Order  that  such  case  shall  be  tried  in  the  county  court  of  the 
in  which  the  county  where  s"ch  action  was  commenced,  and  such  action 
shall  be  tried  there  accordingly,  and  the  record  shall  be  made 
up  as  in  other  cases  ;  and  the  order  directing  the  case  to  be 
tried  in  the  county  court  shall  be  left  with  the  clerk  of  the  5 
county  court  on  entering  the  action  for  trial,  annexed  to  the 
certified  copy  of  the  pleadings  for  the  judge  ;  and  the  ti'ial 
shall  take  place  in  the  same  way  as  in  ordinary  cases  in  such 
county  court.     R.  S.  O.,  1887,  c.  44,  s.  96. 

B   order  ^'^- — (^)  "^^  ^^^  Order  of  a  judge  of  the  high  court,  made  10 

county  court    upon  such  terms  as  the  judge  may  consider  just,  the  issues  of 
cases  may  be    £^g^  jj^j^^]  assessment  of  damages  in  any  action  pending  in  a 
court  sittings,  county  court  may  be  tried  and  assessed  at  the  sittings  of  the 
high  court  at  any  county  town. 

(2)  In  such  cases  the  action  shall  be  entered  and  the  case  25 
tried  as  in  ordinary  cases.     R.  S.  O.,  1887,  c.  44,  s.  97. 

Powers  of  ^8.  Where  any  such    cause  is  refeired    by  the   presiding 

county  court  judge  at  such  sittings,  the  county  coui-t  in  which  the  action 
when^judge*'  ''^  brought,  and  the  judge  thereof,  shall  have  the  same  power 
refers  to  arbi-  to  enforce  anj'  award,  report  or  certificate  made  on  the  refer-  20 
tration,  etc.  gj^^g^  ^j^jj  ^q  make  rules  and  orders  upon  appeals  therefrom 
and  motions  relating  thereto,  as  if  the  order-  referring  the  case 
had  been  made  by  the  county  judge.     R,  S.  O.,  1 887.  c.  44,  s.  98. 


Books  for 
judge's  notes 
of  trial,  etc. 


Fees  to 
officers. 


99.  The  clerks  of  the  several  county  courts  shall  provide 
books  in  which  the  judges  presiding  at  the  sittings  of  the  25 
high  court,  where  cases  brought  in  any  county  court  are 
tried  or  assessed  under  this  Act,  may  enter  their  notes  of  such 
trials  and  assessments;  and  such  books,  immediately  after  the 
trials  or  assessments,  shall  be  returned  to  the  said  clerks  and 
shall  remain  in  their  offices.     R.  S.  O.,  1887,  c.  44,  s.  99.  30 

100.  The  jury  fees  and  the  fees  and  charges  payable  and 
pertaining  to  officers  of  the  county  courts,  upon  all  actions  or 
proceedings  brought  in  the  county  courts,  and  tried  or  as- 
sessed in  the  high  court,  shall  be  chargeable  and  paid  as  if  the 
same  were  being  tried  or  assessed  in  the  county  courts ;  and  35 
no  other  fees  shall  be  chargeable  thereon,  and  the  clerk  of  a 
county  court  shall  be  entitled  to  receive  and  take  such  part 
thereof  as  pertains  to  him,  to  his  own  use.  R.  8.  0.,  18n7,  c. 
44,  s.  100. 


Witness   Fees. 


40 


100a.  Where  upon  the  trial  of  any  action  or  proceeding 


Fees  of  — " — «•     ■■ — --    -i- —    --    — j    "  .^ o 

professional  ^j-iy  person  is  subpoenaed  as  a  witness,  and  gives  evidence,  who 
evldence^and^  IS  entitled  under  any  statute  or  rule  of  court  or  other  provision 
certain  officers  having  the  force  of  law  in  this  province,  to  receive  an 
documents,      increased  witness  fee  for  evidence  given  by  him  in  his  profes-  45 
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sional  capacity,  or  as  an  expert,  no  greater  fee  shall  be  allowed 
to  such  witness  on  any  taxation  of  costs  than  those  payable  to 
witnesses  in  other  cases,  unPss  the  judge  or  other  officer  before 
whom  such  actit)n  or  other  proceeding  was  tried  shall  ceitify 
5  that  the  evidence  given  by  such  witness  was  of  an  expert  or 
professional  character  or  was  produced  on  account  of  the  skill 
or  professional  knowledge  possessed  by  such  witness  ;  and  no 
public  official  or  other  witness  subpoenaed  or  called  upon  to 
produce  before  any  court  or  other  tribunal  any  public  or  other 
10  document  shall  be  entitled  to  more  than  ordinary  witness  fees, 
anything  in  the  rules  of  court  or  tariffs  prescribed  thereunder 
to  the  contrary  notwithstanding.     57  V.  c.  25,  s.  1. 

1006.  Sittings  of  the  high  court  of  justice  shall  be  held  at  Sittings  of 
Ottawa  and  London  respectively  at  least  one  day  in  each  week  ^^}^  court  at 

15  except  during  the  long  and  Christmas  vacations ;  and  all  pro-  London, 
ceedings  in  any  action  or  matter  in  the  said  court  which  may  be 
heard  and  disposed  of  before  a  single  judge  in  court,  or  by  a 
judge  in  chambers  (not  including  such  proceedings  as  may  in 
the  first  instance  be  heard  and  disposed  of  by  the  master  in 

20  chambers  or  local  judge),  may  be  heard  and  determined  at  such 
weekly  sittings  in  the  cases  following : 

(1)  Where  the  solicitors  for  all  parties  reside  in  the  county  Matters  which 
in  which  the  sittings  are  held  ;  ™ay  ^e  heard 

°  at  such 

(2)  Or  where  such  solicitors  who  do  not  so  reside  shall  con-  *^*'*i"&^- 
25  sent  in    writing  under  their  hands,  to  the  proceeding  being 

heard  at  the  said  sitting ; 

(3)  Or  where  such  solicitors  as  do  not  so  reside  or  so  consent 
as  aforesaid  shall  have  registered  their  names  in  the  book  to 
be  kept  as  hereinafter  provided  ; 

30  (4)  Or  where  the  solicitors  for  all  parties  are  so  resilient  or 
consent  as  aforesaid  with  the  exception  of  the  solicitor  for  the 
party  an  whose  behalf  and  at  whose  instance  the  proceeding  is 
being  taken  ; 

(5)  Or  where    the  party  making  and  entitled  to  make  an 
35  ex  parte  motion  sees  fit  to  make  ib  at  said  sittings  ; 

(6)  Or  where  any  rules  of  court  made  hereafter,  or  where 
any  court  or  judge,  may  direct  any  proceedings  to  be  heard  at  ■ 
siich  sittings.     57  V.  c.  20,  s.  1. 

100c.  To  avoid  the  necessity  of  a  judge  attending  when  Notice  of 
40  there  is  no  business,  all  proceedings  to  be  brought  on  at  any  }j[*g^*jl^|''^^*°  ^^ 
weekly   sittings  shall  be  entered  for  that  purpose  with  the  sittings, 
registrar  on  or  previously  to  the  day  next  but  one  before  the 
day  appointed  for  the  sittings  ;  and  it  shall  be  the  duty  of  the 
registrar   on   the  evening  of  the  last  day  for   making  such 
45  entries  to  notify  by  mail  or   telegraph  the  registrar  of  the 
chancery  division  of  the  high  court  at  Toronto,  or  any  other 

5—206 
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officer  of  the  high  court  named  for  this  purpose  from  time  to 
time  by  the  court,  as  to  whether  any  and  what  business  has 
been  so  entered,  and  the  said  registrar  or  other  officer  shall 
forthwith  by  note  in  writing  inform  the  judge  appointed  to 
attend  at  such  sittings  ;  and  if  no  business  has  been  so  entered  5 
it  shall  not  be  necessary  for  any  judge  to  attend.  57  V.  c.  20, 
s.  2. 

Form  of  100^.  Solicitors  desiring  to  be  registered  shall  file  with  the 

gJ°Ji^[Q*^°°  ^y  deputy  clerk  of  the  Crown  or  local  registrar  at  the  place  of 
desiiing  to  be  such  sittings  a  request  to  the  effect  following  :  10 

registered. 

I  {or  in  the  case  of  a  firm,  we)  hereby  request  the  deputy 
clerk  of  the  Crown  {or  local  registrar)  of  the  high  court  at 
Ottawa  {or  London)  to  register  my  {or  our)  name  as  consent- 
ing to  the  hearing  and  disj)osal  at  the  sittings  of  the  high 
court  at  Ottawa  {or  London  as  the  case  may  he)  of  all  i>ro-  15 
ceedings  in  which  I  {or  we)  may  be  acting  as  solicitor  {or 
solicitors)  as  provided  by  the  Act  to  facilitate  the  local 
■    Administration  of  Justice  %n  certain  cases.     57  V.  c.  20,  s.  3. 

Duties  of  lOOe.  The  deputy  clerk  of  the  Crown  or  local  registrar  at 

deputy  c.erks.  Qttawa  and  London  respectively  shall  in  regard   to  matters  20 

under  sections  1006  to  lOOg  of  this  Act  perform  the  duties 

pertaining  to  the  clerk  of  records  and  writs  and  the  i-cgistrar 

or  clerk  in  court  or  chambers  at  Osgoode  Hall.     57  V.  c.  'Z(\  s.  4. 

"Consent  100/.  A  book  to  be  called  "The  Middlesex  {or  Carleton) 

register."  consent  register"  shall  be  kept  by  the  deputy  clerk  of  the  25 
Crown  or  local  registrar  at  Ottawa  and  London  respectively, 
wherein  shall  be  recorded  such  requests  as  aforesaid  and  the 
names  of  the  local  agents  (if  any)  of  the  solicitors  filing  the  said 
request ;  and  such  solicitors  so  registered  shall  be  deemed  to 
have  consented  to  the  hearing  at  the  said  sittings  of  any  pro-  30 
ceeding  that  may  lawfully  be  made  thereat. 

(2)  This  book  shall  be  open  to  inspection  by  any  solicitor  or 
his  c!erk  without  fee  or  reward 

(3)  A  solicitor  who  files  such  request  may  at  any  time  with- 
draw the  same  by  giving  to  the  same  officer  notice  in  writing  35 
to  that  effect  as  respects  future  actions.  In  respect  of  actions 
begun  before  such  withdrawal  the  order  of  a  judge  made  on 
notice  shall  be  necessary.  The  local  registrar  upon  leceiving 
such  notice  of  withdrawal  or  such  order  of  a  judge  sliall  forth- 
with make  an  entry  thareof  in  the  said  book.  40 

(4)  A  judge  holding  any  such  sittings  shall  take  judicial 
notice  of  the  said  book  and  the  entries  therein.  57  V.  c.  2i), 
s.  5. 

"Proceed-  lOOf/.  Proceedings  under  the  sections  1006  to  100^  inclu- 

ings,"  what  to  give  of  this  Act  shall  be  deemed  to  include  motions,  petitions  45 
mc  u  e.  special  cases  appeals  ai^  other  proceedings  and  matters  gener- 
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ally,  which  by  the  law  and  practice  of  the  said  court  may  be 
heard  and  disposed  of  by  a  single  judge  in  court  as  aforesaid. 
57  V.  c.  20,  s.  6. 

lOOh.  Wheie  proceedings  are  taken  under  the  provisions  Fee?. 
5  of  sections  100?>  to  100^  of  this  Act  no  greater  fees  shall  be 
taxed  as  between  party  and  party  or  between  solicitor  and 
cliient  than  would  have  been  taxable  had  such  proceedings  been 
carried  on  in  accordance  with  the  previously  existing  practice. 
57  V.  c.  20,  s.  7. 

10       100?.  Where  the  judge  whose  duty  it  is  to  hold   such  sit- Where  judge 
tings  is  not  able  to  hold  the  same  on  the   day  appointed  for  ""^bie  to 

iii  I'l,'  1  -111  1         attend  on  the 

that  purpose,  such  sittings  may  be  presided  over  by  some  other  day  fixed, 
judge  of  the  high  court  or  by  a  judge  of  any  county  court 
in  Ontario,  or  by  c  ne  of  Her  Majesty's  counsel  learned  in  the 
15  law  appointed  for  Upper  Canada  or  for  the  Province  of 
Ontario  upon  such  judge  of  a  county  court  or  counsel  being 
requested  by  a  judge  of  the  high  court  to  attend  for  that 
purpose. 

(2)  Such  judge  or  counsel  while  holding  the  sittings  shall 
20  possess  all  the  powers  and  authorities  of  a  judge  of  the  high 
court.     57  V.  c.  20,  s.  8. 

lOOy.  Until  rules  of  court,  specially  applicable  to  sections 
lOOtt  to  lOOi  of  this  Act  are  made,  the  present  rules,  relating 
to  setting  down  and  giving  notice  of  motions  and  other 
25  matters  before  a  judge  in  court,  or  in  chambers  in  Toronto, 
shall  mutatis  mutandis  apply  to  proceedings  under  said 
sections.     57  V.  c.  20,  s.  10. 

OFFICIAL   REFEREES  AND   ASSESSORS. 

101  — (1 )  Subject  to  any  rules  of  court  and  to  such  right  as  References 
30  may  exist  to  have  particular  cases  submitted  to  the  verdict  of  a°d  assessors, 
a  jury,  any  question  arising  in  any  cause  or  matter  before  the 
high  court  of  justice  or  before  the  court  of  appeal,  may  be 
referred  by  the  court  or  by  any  divisional  court  or  judge  before 
whom  such  cause  or  matter  may  be  pending,  for  inquiry  and 
35  report  to  a  judge  of  a  county  court,  or  to  an  official  referee,  or 
to  any  other  person  agreed  on  by  the  parties  ;  and  the  report  of 
such  referee  may  be  adopted  wholly  or  partially  by  the  court, 
and  may  (if  so  adopted)  be  enforced  as  a  judgment  b}'  the 
court. 

40  (2)  The  high  court,  or  any  divisional  court  or  judge  as 
aforesaid,  or  the  court  of  appeal,  may  also,  in  any  such  cause 
or  matter  as  aforesaid  in  v»^hich  it  may  think  it  expedient  so 
to  do,  call  in  the  aid  of  one  or  more  assessors  specially  quali- 
fied, and  try  and  hear  such  cause  or  matter  wholly  or  partially 

45  with  the  assistance  of  such  assessors. 


Power  to 
direct  trials 
before 
referees. 


Power  of 
referees  and 
effect  of  their 
findings. 


Powers  of 
court  with 
respect  to  pro 
ceedinps  be- 
fore referees. 

Rev.  Stat., 
c.  53. 


10 


15 
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(3)  The  remuneration,  if  any,  to  be  paid  to  .such  referees  or 
assessors  shall  be  determined  by  the  court.  R.  S.  0.,  1 887, 
c.  44,  s.  101. 

lOJJ. — (1)  In  any  cause  or  matter  before  the  said  high  court, 
(1)  in  which  all  parties  interested  who  are  under  no  dis- 
ability consent  thereto,  and  (2)  without  such  consent  in  any 
such  cause  or  matter  requiring  any  prolonged  examination,  of 
documents  or  accounts,  or  any  scientific  or  local  investigation 
which  cannot,  in  the  opinion  of  the  court  or  a  judge  con- 
veniently be  made  before  a  jury,  or  conducted  by  the  court  or 
judge  directly,  the  court  or  a  judge  may  at  any  time, on  such 
terms  as  may  be  thought  proper,  order  any  question  or  issue 
of  fact,  or  any  question  of  account  arising  in  the  cause  or 
matter,  to  be  tried  either  before  a  judge  of  a  county  court,  or 
before  an  official  referee,  or  (if  the  parties  so  agree)  before  a 
special  referee. 

(2)  All  such  trials  before  referees  shall  be  conductad  in  such 
manner  as  may  be  prescribed  by  rules  of  court  and  subject 
thereto  in  such  manner  as  the  court  or  judge  ordering  the 
same  shall  direct.     R.  S.  O.,  1887,  c.  44,  s.'  102; 

20 

lO'i.  In  all  cases  of  a  reference  to  or  trial  by  referees  under 
this  act,  the  referees  shall  be  deemed  to  be  officers  of  tlie 
court,  and  shall  have  such  authority  for  the  purpose  of  the 
reference  or  trial  as  shall  be  prescribed  by  rules  of  court,  or 
(subject  to  such  rules)  by  the  court  or  judge  ordering  such 
reference  or  trial ;  and  the  report  of  any  referee  upon  any  25 
question  of  fact  on  any  such  trial  shall,  unless  set  aside  by 
the  court,  be  equivalent  to  the  verdict  of  a  jury.  R.  S.  O., 
1887,  c.  44,  s.  103. 

104.  With  respect  to  all  such  proceedings  before  referees 
and  to  their  reports,  the  court  or  judge  shall  have,  in  addition  SO 
to  any  other  powers,  the  like  powers  as  by  2 he  Act  respecting 
Arbitrations  and  References  are  given  to  the  higli  court  with 
respect  to  references  to  arbitration  and  proceedings  before 
arbitrators  and  their  awards  and  appeals  therefrom  respect- 
ively.    R.  S.  0.,  1887,  c.  44,  s.  104.  35 


RULES   OF   COURT. 


Judges  of 
supreme 
court  may 
make  rules. 


105. — (1)  The  supreme  court  may  at  any  time,  with  the 
concurrence  of  a  majority  of  the  judges  thereof  present  at  any 
meeting  held  for  that  purpose,  alter  and  annul  any  rules  of 
C3urt  for  the  time  being  in  force,  and  may  make  any  further 
or  additional  rules  of  court  for  carrying  this  Act  into  effect, 
and  in  particular  for  all  or  any  of  the  following  matters  that 
is  to  say : 

(a)  For  regulating  the  sittings  of  the  high  court    of   jus- 
tice and  the  court  of  appeal,  and  of  any  divisional 


40 


37 

Of  other  courts  thereof  respectively,  and  of  the 
judges  of  the  said  high  court  sitting  in  chambers  ; 

(h)  For  regulating  the  pleading,  practice,  and  procedure  in 
the  high  court  of  justice  and  court  of  appeal ; 

5  (c)  For  the  hearing  of  appeals  from    county    courts,  or  a 

judge  of  a  county  court,  from  provisional  judicial 
district  courts  or  a  judge  of  such  court,  from 
surrogate  courts,  stipendiary  magistrates,  or  divi- 
sion courts,  by  any  two  or  more  of   the  judges  of 

10  the    supreme    court,    instead  of  the   same    being 

heard  by  the  court  of  appeal,  or  a  judge  there*.!', 
(as  the  case  may  be) ;  and  for  regulating  the 
selection  of  the  judges  of  the  supreme  court,  who 
shall    hear    such    appeals,  and  for   regulating  all 

15  matters  relating  to  the  practice  of  such  appeals  ; 

(d)  For  empowering  the   master    in    chambers,    or    any  To  empower 

referee  sitting  for  him,.or  the  judges  of  the  county  m^'Sterin 
courts,  other  than   the    judge    of    the    county  of  etc*,  to  make 
York,  or  the  local  masters   in    respect    of  actions  orders. 

20  brought  in  their   counties,   to  do  any  such  thing, 

and  to  transact  any  such  business,  and  to  exercise 
any  such  authority  and  jurisdiction  in  respect  of 
the  same  as  by  virtue  of  any  statute  or  custom, 
or  by  the  rules  of  practice    of    the    high    court, 

25  are  now  or  may   be   hereafter    done,    transacted 

or  exercised  by  a  judge  of  the  high  court  sitting 
at  chambers,  and  as  shall  be  specified  in  any  such 
rule,  except  in  respect  of  matters  relating  to — 

1.  The  liberty  of  the  subject  ; 
80  2.  Appeals  and  applications  in  the  nature  of 

appeals ; 

3.  Proceedings  under  The  Act  respecting  Luna-  Rev.  Stat., 

tics ;  «•  54. 

4.  Applications  for  advice  under  the  Trustee  Rev.  Stat., 
35  Ads;  °- no. 

5.  Matters  affecting  the  custody  of  children  ;  and 

6.  Proceedings  under  section  32  of  this  Act 

(e)  Generally,  for  regulating  any  matters  relating  to  the 

practice  and  procedure  of  the  said  courts  respect - 
40  ively,  or  to  the  duties  of  the  officers  thereof,  or  of 

the  said   supreme  court,    or  to    the  costs  of  pro- 
ceedings therein ;  and  every  other  matter  deemed 
expedient  for  the  better  attaining  the  ends  of  jus-  . 
tice,  advancing  the  remedies  of  suitors,  and  carry- 
45  ing  into  effect  the  provisions  of  this  Act  and  of  all 

other  Acts  now  or  hereafter  in  force  respecting  the 
said  courts. 
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Judges  of 
court  of 
appeal  may 
make  rules. 


(/)  Subject  to  the  approval  of  the  Lieutenant-Goveffior  in 
Counci],  to  make  rules  from  time  to  time  regulat- 
ing all  fees  payable  in  stamps. 

(2)  Where  any  provisions  in  respect  of  the  practice  or  pro- 
cedure of  any  courts,  the  jurisdiction  of  which  is  vested  by  5 
this  Act  in  the  high  court,  are  contained  in  any  statute, 
rules  of  court  may  be  made  for  modifying  such  provisions  to 
any  extent  that  may  be  deemed  necessary  for  adapting  the 
same  to  the  high  court,  unless,  in  the  case  of  any  Act  hereafter 
passed,  this  power  shall  be  expressly  excluded.  10 

(3)  Any  provisions  relating  to  the  payment,  transfer  or  de- 
posit into,  or  in,  or  out  of  any  court  of  any  money  or  property, 
or  to  the  dealing  therewith,  shall,  for  the  purposes  of  this  sec- 
tion, be  deemed  to  be  provisions  relating  to  practice  and  pro- 
cedure. 15 

(4)  All  rules  of  court  made  in  pursuance  of  this  section 
shall  from  and  after  they  come  into  operation,  regulate  all 
matters  to  which  they  extend,  until  annulled  or  altered  in 
pursuance  of  this  section.     E.  S.  O.,  1887,  c.  44,  s.  105. 

106.  Subject  to  any  rules  of  court  which   may  be  made  20 
under  the  provisions  of  the  preceding  section,  the  judges  of  the 
court  of  appeal,  or  a  majority  of  them,  may  from  time  to  time 
make  such  general  rules  and  orders  for  fixing  the  costs  to  be 
allowed  in  respect  of  proceedings  in  the  said  court,  and  for  regu- 
lating the  different  proceedings  in  appeal,  and  generally  for  25 
the  effectual  execution   of   this   Act   and    the  intention  and 
object  thereof  in  regard  to  the  practice  in  appeals  as  to  them 
may  seem  expedient ;  and  may  also  from  time  to  time  alter 
and  amend  any  of  the  existing  rules  or  any  rules  made  under 
the  authority  of  this  Act,  and  make  other  rules  instead  there-  30 
of ;  and   until  such  rules  are  made,  the  present  rules  and  the 
existing  practice  and  mode  of  proceeding  in  the  court  shall 
continue  in  force.     R.  S.  0.,  1887,  c.  44,  s.  106. 


Judges  of  high 
court  may- 
make  rules. 


107.  The  judges  of  the  high  court  or  any  four  of  them, 
of  whom  two  of  the  presidents  of  the  divisions  of  the  hii^h  35 
court  shall  be  two,  shall,  as  regards  matters  in  the  high 
court,  have  power  to  made  general  rules  from  time  to  time 
for  the  regulation  of  the  practice  of  the  high  court.  R.  S.  O., 
1887,  c.  44,  s.  107. 


Lieut-Gov-  108.  The  Lieutenant-Governor  in  Council  may  from  time  40 

ernormCoun-  (^q  time  authorize  the  following  persons,  viz.:   the  chief  justice 

Cll  UiSiY  •  ••• 

authorize  cer-  of  Ontario,  the  chief  justice  of  the  Queen's  bench,  the  chan- 
tain  judges  to  cellor,  the  chief  justice  of  the  common  pleas,  and  any  one  or 
more  of  the  other  justices  of  the  supreme  court,  to  make 
rules  of  court  under  this  Act ;  every  such  appointment  to  45 
continue  for  such  time  as  shall  be  specified  by  order  in  council, 
and   the  judges   so  appointed,  or   any  three  of  them,   may 
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make  such  rules,  and  the  same  shall  have  the  same  effect  as  if 
made  by  all  the  judges  o£  the  supreme  court,  uuder  section 
105.     R.  S.  0.,  1887,  c.  44,  s.  108. 

108a.  The  judges  of  the  supreme  court  and  of  the  high  Authority  to 
5  court,  respectively,  shall  have  the  same  authority  to  ^ake  ^^^'^H^J*'^  °^ 
rules  of  court  with  respect  to  district  courts  as  they  have  with  trict  courts, 
respect  to  the  high  court  and  to  county  courts,  and  the  judges 
authorized  as  mentioned  in  section  108  of  this  Act  shall,  with 
respect  to  district  courts,  have  the  like  authority.     52  V.  c. 
10  10,  s.  12. 

109.  A  council  of  the  judges  of  the  said  supreme  court,  of  Council  of 
which  due  notice  shall  be  given  to  a'l   the  said  judges,  shall  consMerVo- 
assemble  once  at  least  in  every  year,  on  such  da}'^  or  days  as  cedure  and 
shall  be  fixed  by  the  Lieutenant-Governor,  for  the  purpose  of  f-''™oY^^''t' 

15  considering  the  operation  of  this  Act  and  of  the  rales  of  court 
for  the  time  being  in  force,  and  also  the  working  of  the  several 
offices  and  the  arrangements  relative  to  the  duties  of  the 
officers  of  the  said  courts  respectively,  and  of  inquiring  and 
examining  into  any  defects  which  may  appear  to  exist  in  the 

20  s^'stem  of  procedure  or  the  administration  of  the  law  in  the 
high  court  of  justice  or  the  court  of  appeal,  or  any  other 
court,  or  by  any  other  authority  ;  and  they  shall  report  annu- 
ally to  the  Lieutenant-Governor  what  (if  any)  amendments 
or  alterations   it    would  in  their   judgment  be  expedient  to 

25  make  in  this  Act,  or  otherwise  relating  to  the  administration 
of  justice,  and  what  other  provision  (if  any)  which  cannot 
be  carried  into  effect  without  legislative  authority  it  would  be 
expedient  to  make  for  the  better  administration  of  justice  ;  an 
extraordinary  council  of  the  said  judges  may  also  at  any  time 

30  be  convened  by  the  Lieutenant-Governor.  R.  S.  O.,  1887,  c. 
44,  s.  109. 

1  lO.  Save  as  by  this  Act  or  by  any  rules  of  court  may  be  Provision  for 
otherwise  provided,  all  forms  and  methods  (as  nearly  as  may  saving  of  exist- 
be)  of  procedure  which,  prior  to  the  22nd  day  of  August,  1881,  Xre  not^r^ 

35  were  in  force  in  any  of  the  courts  whose   jurisdiction  then  consistent 
became  vested  in  the  said  high   court,  under  and  by  virtue  of  Q^^^J'^^li^'^^ 
any  law,  general  order,  or  rule  whatsoever,  and  which  are  not  court, 
inconsistent   with   this  Act  or  with  any  rules  of  court — may 
continue  to  be  used  and  practised  in  the  said  high  court  of 

40  justice,  in  such  and  the  like  cases,  and  for  such  and  the  like 
purposes,  as  those  to  which  they  would  have  been  applicable 
prior  to  the  said  date  in  the  respective  courts  of  which  the 
jurisdiction  became  so  vested.     R.  S.  O.,  1887,  c.  44,  s.  110. 

OFFICERS   AND   OFFICES. 

45      111.— (1)  The  Lieutenant-Governor  in  Council  may  from  Registrar  may 
time  to  time  appoint  a  suitable  person  to  be  the  registrar  of  be  appointed 

,■,  ,      n       ^      1  for  the  court 

the  court  or  appeal.  of  appeal. 


40 


Fees  of  regis- 
trar to  form 
part  of  con. 
rev.  fund. 


Rev.  Stat. 
c.  22. 


Appointment 
of  masters, 
etc. 


(2)  The  said  registrar  shall  not  take  for  his  own  use  or 
benefit,  directly  or  indirectly,  any  fee  or  emolument  save  the 
salary  to  which  he  is  entitled  by  law;  and  all  fees  received 
by  him  on  account  of  the  said  office  shall  form  part  of  the 
consolidated  revenue  fund,  and  shall  be  payable  in  stamps,  5 
subject  to  The  Act  respecting  Law  Stamps.  R.  S.  O.,  1887,  c. 
44,  s.  111. 

112. — (1)  The  Lieutenant-Governor  may  from  time  to  time 
appoint  a  master  in  ordinary,  a  master  in  chambers,  an  ac- 
countant of  the  supreme  court  and  two  or  more  taxing  officers.  10 

(2)  Subject  to  orders  of  the  Lieutenant-Governor  in  Council, 
the  said  officers  and  the  local  masters  shall  be  officers  of  the 
supreme  court  and  attached  thereto.  R.  S.  0.,  1887,  c.  44 
s.  112. 


Appointment 
of  clerk  of 
process,  etc. 


Duties. 


113.  The  Lieutenant-Governor  may    from    time  to  time  15 
appoint    one    clerk    of  the    process  for   the  high    court,  one 
registrar  for  each  of  the  divisions   of    the  high  court  ;    and 
one  clerk  of  records  and  writs  and  one  assistant  registrar,  to 
be  attached  to  the  chancery  division ;  and  also  such  other 
clerks  and  officers  as  the  business  of  the  court  may.  from  time  20 
to  time,  require  ;  and  such  officers  and  clerks  shall,  in  addition 
to  any  of  the  duties  usually  performed  by  the  like  officers  and 
clerks,  perform  such  duties  as  may  by  rules  of  the  supreme 
court  or  the  high  court  be   provided,  or  as  the  division   of 
the  high  court  to  which  such  officers  are  attached,  may  from  25 
time  to  time  direct.     R.  S.  0.,  1887,  c.  44,  s.  113. 

114. — (1)  Subject  to  orders  of  the  Lieutenant-Governor  in 
remaln^attach-  Council,  all  officers  attached  to  the  various  divisions  of  the 
ed  to  their  jjjg^  court  shall  remain  and  continue  to  be  attached  to  the 
sTons^*     ^       division  respectively  to  which  they  are  now  attached. 


30 


(2)  Where  a  doubt  exists  as  to  the  position  under  this  Act 
of  any  existing  officer  attached  to  any  court  or  judge  affected 
by  this  Act,  such  doubt  may  be  determined  by  rule  of  court. 

(3)  The  Lieutenant-Governor  in  Council  shall  have  the  power 
and  (subject  to  any  order  in  council)  the  judges  of  the   said  35 
supreme  court  shall  have  power  to  change  the  official  names 

of  offices  and  officers,  and  to  change  and  regulate  the  duties  of 
the  officers.     R.  S.  O.,  1887,  c.  44,  s.  114. 


Distribution 
of  business 
among 
officers. 


115.  Subject  to  any  order  in  council  in  that  behalf,  the 
business  to  be  performed  in  the  high  court  and  in  the  40 
court  of  appeal  respectively,  or  in  any  divisional  or  other 
court  thereof,  or  in  the  chambers  of  any  judge  thereof,  other 
than  that  performed  by  the  judges,  shall  be  distributed  among 
the  several  officers  attached  to  the  said  courts  by  the  preceding 
section  in  such  manner  as  may  be  directed  by  rules  of  court ;  45 
and  such  officers  shall  perform  such  duties  in  relation  to  such 


41 

business  as  may  bo  directed  by  rules  of  court  ;  and,  subject  to 
such  order  in  council  and  rules  of  court,  all  such  officers  re- 
spectively shall  continue  to  perform  the  same  duties,  as  nearly 
as  may  be,  and  in  the  same  manner  as  if  this  Act  had  not 
5  passed.     R.  S.  O,  1887,  c.  44,  s.  115. 

116.  Orders  made  by  the  master  in  chambers,  or  other 
officer  mentioned  in  sub-section  {d)  of  section  105,  shall  be  as 
valid  and  binding  on  all  parties  concerned  as  if  made  or  given 
by  a  judge  in  chambers.     R  S.  O.,  1887,  c.  44,  s.  116. 

10  117. — (1)  Every  officer  of  the  court  hereafter  appointed  Oath  of 
before  he  enters  upon  his  duties  shall  take  and  subscribe  the  °*'^^®™- 
following  oath  : — 

"  I,  A.  B.  of ,  do  hereby  solemnly  swear  that  I  will,  accordinor  to 

the  best  of  my  skill,  learning,  ability  and  judgment,  well  and  faithfully 
X5  execute  and   fulfil  the  duties  of  the  office  {as  the  case  may  be)  without 
favor  or  affection,  prejudice  or  partiality,  to  any  person  or  persons  whom- 
soever.    So  help  me  God," 

(2)  When  not  convenient  to  a  person  appointed  to  any 
office  to  attend  at  Toronto  to  take  the  oath  of  office,  the  oath 

20  may  be  taken  before  the  judge  of  the  county  com-t  of  the 
county  in  which  the  officer  resides,  or  before  a  commissioner 
authorized  to  administer  affidavits  in  such  county,  and  the 
oath  shall  be  certified  by  the  judge  or  commissioner  and  filed 
amongst  the  records  of  the  court   at  Toronto,     In  all   other 

25  cases  the  oath  shall  be  administered  to  the  officer  by  the  judge 
in  open  court.     R.  S.  0.,  1887,  c.  44,  s.  117. 

118.  The  clerk  of  the  process,  the  registrars  of  the  Officers  to 
Queen's  bench  and  common  pleas  divisions,  and  the  deputy  »'^^  eecunty. 
clerks  of  the  crown  and  pleas,  shall  within  one  month  next 
30  after  their  appointment,  give  security  to  Her  Majesty,  in  such 
sum,  and  with  so  many  sureties,  and  in  such  form  as  the  Lieu- 
tenant-Governor in  Council  directs,  conditioned  respectively, 
for  the  due  performance  of  the  duties  of  their  office.  R.  S.  O., 
1887,  c.  44,  s.  118. 

85       119.  The  neglect  by  any  such  registrar  or  deputy  clerk  to  Consequeucea 
give  such  security  shall  render  his  appointment  void  ;  but  the  of  neglecting 
forfeiture  of  office  shall  not  affect  any  act  done  by  him  during  *°  '^°  ^°- 
the  time  he*  actually  continues  to  hold  his  appointment.     R.  S. 
0.,  1887,  c.  44,  s.  119. 

40      120.  The    Lieutenant-Governor    shall    in    his    discretion  who  to  ap- 
approve  of  the  security  and  sureties  so  given  by  each  registrar,  prove  of  the 
and  the  judge  of  the  county  court  having  first  certified  his  "^^^  ^®*" 
approval  in  writing,  of  the  security  and  sureties  given  by  the 
deputy  clerk  of  the  crown  for  his  county,  the  Lieutenant-Gov- 

45  ernor  shall  in  his  discretion  approve  of  the  security  and  sure- 
ties so  given^by  such  deputy  clerk  ;  and  such  securities,  when 
6—206 
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To  be  recorded  executed  and  approved,  shall  be  duly  recorded  in  the  manner 
and  deposited  provided  by  The  Act  respectivg  Public  Ojficers,  and  shall  then 
Rev™stat  c  ^  be  deposited  in  the  office  of  the  provincial  treasurer.  R  S.  O., 
15.  1887,  c.  44,  s.  120. 

Offices  to  be  at      131.  The  registrars  and  the  clerk  of  the  process  respec-    5 
Osgoodo  Hall,  ^.j^giy  j^j^^jj  i^^^p  ^i^g.^  ^^^^^  .^  Osgoode  Hall,  in  the  city  of 

Toronto.     R  S.  O.,  1887,  c.  44,  s.  1 21. 


To  supply  offi 
cer.s  with 
blank  writs. 


13/5.  The  clerk  of  the  process  shall  keep  the  officers  whose 
duty  it  is  to  issue  writs  and  process,  supplied  with  blank  writs 
and  process  of  all  descriptions,  to  be  hlled  up  and  issued  by  10 
them  ;  and  he  shall  have  a  reasonable  allowance  for  printing, 
procuring  and  transmitting  blank  forms  of  writs  and  pi'ocess, 
and  for  necessary  books  and  stationi  ly.  R  S.  0.,  1887,  c.  44, 
s.  122. 


The  clerk  of 
process  to 
make  quar- 
terly nturns. 


133.  The  clerk  of  the  process  shall  make  to  the  treasurer  15 
of  the  province  quarterly  returns,  verified  by  his  affidavit,  of 
all  writs  and  process  issued  by  him  in  action.s  brought  at 
Toronto,  or  supplied  by  him  to  the  registrars  and  deputy  clerks 
of  the  crown  to  be  issued  by  them.  R  S.  O.,  1887,  c.  44,  s. 
123.  -  20 


Official  134. — (1)  Subject  as  aforesaid,*  the  judges  of  the  county 

reforees.  courts,  the  master  in  ordinary,  the  master  in  cliambers,  the 

registrars  of  the  several  divisions  of  the  high  couit  and  the 
local  masters  shall  be  official  referees  for  the  trial  of  such  ques- 
tions as  shall  be  directed  to  be  tried  by  such  referees.  25 

(2)  In  case  the  business  is  found  to  require  other  or  addi- 
tional official  referees,  and  the  presidents  of  the  said  divisions 
so  certify,  the  Lieutenant-Gavernor  from  time  to  time  may 
appoint  other  and  additional  official  referees  accordingly. 

(8)  In  the  case  of  officers  who  are  paid  by  salary,  the  fees,  on  30 
any  reference  or  trial  shall  be  paid  in  stamps  ;  other  referees 
shall  be  paid  by  fees.     R  S.  O.^  1887,  c.  44,  s.  124. 

Local  masters,       135. — (1)  There  shall  be  a  local  master  in  every  county  or 
deputy  regis-   union  of  countics  other  than  the  county  of  York,  and  every 
deputy  clerks  local  master  hereafter  appointed  shall  reside  in  the  county  for  35 
of  the  crown,    which  he  is  appointed. 

Local  masters.  (2)  When  a  vacancy  occurs  in  the  office  of  local  master,  the 
judge  of  the  county  court  for  the  county  shall  be  the  local 
master  until  and  unless  another  person  is  appointed  local 
master.  In  such  case  if  there  are  two  county  judges,  a  senior  40 
and  junior  judge,  both  judges  shall  be  local  masters  until  and 
unless  one  of  them  or  some  other  person  is  appointed  sole  local 
master.     R.  S.  0.,  1887,  c.  44,  s.  125  (1)  (2). 

Deputy  clerks       i^)  ^^xcept  in  the  county  of  York,  the  several  clerks  of  the 
of  the  crown,    county  courts  shall  be  cic  officio  deputy  clerks  of  the  crown  45 
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and  pleas  of  fche  hi^^h  court  for  their  county,  unless  the  offices 
of  deputy-clerk  of  the  crown  and  deputy-registrar  bec(jme  and 
are  consolidated  under  sub-section  5.  R.  S.  O.,  1887  c  44  s 
125  (8) ;  56  V.  c.  11,  s.  2.  "  '  >    • 

5      (4)  Where  a  county  court  judge  is   the  local  master,  the  Deputy  regis- 
county  court  clerk  shall  be  the  deputy  registrar.  '''»'■«• 

(5)  The  offices  of  deputy  clerk  of  the  crown  and  deputy  Local  regis- 
registrar  (not  local  master)  shall  be  consolidated  as  vacancies  ''^*'^- 
occur  in  either  ;  unless  where    the  presidents  of  the  divisions 

10  of  the  high  court  or  a  majority  recommend  otherwise  ;  when 
the  said  offices  are  held  by  the  same  person,  he  shall  be  styled 
local  registrar  of  the  high  court. 

(6)  Where  a  reference  is  made  to  a  deputy  clerk  of  the  Fees  of  deputy 
crown,  01  an  examination  is  taken  by  him,  he  shall  be  entitled  f^^^^  °*  ^^^ 

15  to  take  and  receive  to  his  own  use  the  fees  on  such  reference 
or  examination. 

(7)  The  Lieutenant-Governor  in  (Jouncil  may  commute  the  Commutation 
fees  of  a  local  master,  or  of  a  local  master  and  deputy  registrar,  misters"/  **^^^ 
including  his  fees  as  an  official  referee,  for  a  fixed  annual  sum, 

20  such  sum  not  to  exceed  the  average  income  derived  from  fees 
for  the  preceding  five  years. 

(8)  The  Lieutenant-Governor  in  council  may  commute  the  Commutation 
fees  payable  to  a  deputy  clerk  of  the  crown  on  references  and  depuTy  derks 
examinations  and  other  matters  for  a  fixed  annual  sUm,  such  of  the  crown. 

25  sum  not  to  exceed  the  average  income  derived  from  such  fees 
during  the  preceding  five  years. 

(9)  Any  annual  sum    fixed  as   provided  in   the  preceding  Amount  of 
two  sub-sections  shall  continue  until  varied  by  order  in  coun-  mj^'be 
cil,  but  any  order  for  payment  of  any  such  annual  sum  as  changed. 

30  aforesaid  may  be  rescinded,  and  the  amount  may  by  order  in 
council  be  increased  or  diminished,  provided  that  in  no  case' 
shall  any  order  in  council  name  a  sum  exceeding  the  average 
income  or  fees  aforesaid  (as  the  case  may  be)  d'lring  the  pre- 
ceding five  years. 

H5      (10)  The  local  masters,  local  registrars,  and  deputy  clerks  Appointments 
of  the  crown,  deputy  registrars  and  other  officers  mentioned  °  °  ^^^^' 
in  this  Act  shall  be  appointed  by  the  Lieutenant-Governor,  and 
every  such  officer  heretofore  appointed  shall  hold  office  during 
the  pleasure  of  the  Lieutenant-Governor. 

40      (11)  Wliore  a  local  master,  or  deputy-registrar,  or  deputy  Fees  of  salari- 
clerk  of  the  crown,  or  other  officer,  is  paid  by  a  salary,  he  jfj.^^'^^"  'j 
shall  not,  save  as  hereinbefore  expressly  provided,  take  for  his  the  consoli- 
own  benefit,  directly  or  indirectly,  any  fee  or  emolument,  save  Jated revenue, 
the  salary  to  which  he  may  be  entitled  ;  but  the  like  sums  and 

45  fees  heretofore  payable  on  proceedings  in  his  office  shall  con- 
tinue to  be  payable  ;  and  all  such  fees  shall  form  part  of  the 
consolidated  revenue  fund  of  this  province,  and  shall  be  pay- 
able in  stamps,  subject  to  the  provisions  of  The  Act  respecting  Rev.  Stat., 
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Local  masters, 
not  to  practise 
in  certain 

CaBBS. 


High  court 
may  except 
officers  from 
sub  ss.  1 
and  12. 


Returns  of 
feeis. 


Firm  of 
returns. 


Law  Stamps.     See  55  V.  c.  17,  ss.  4  and  5  as  amended  by  57 
V.  c.  9,  s,  I  as  to  fees  of  Local  Registrars. 

(12)  No  local  master  whose  gross  income  from  his  office  of 
local  master  or  of  deputy  registrar  and  local  master,  is  $2,000 

or  upwards  shall,  during  the  continuance  of  his  appointment,    5 
directly  or  indirectly,  practise  in  the  profession  of  the  law  as 
counsel,  or  solicitor,  or  as  a  notary  public,  or  conveyancer,  or 
do  any  manner  of   conveyancing,  or  prepare  any  papers  or 
documents  to  be  used  in  any  court  of  this  province,  under  the 
penalty  oi  forfeiture  of  office  and  the  further  penalty  of  S400,  10 
to  be  recovered  by  any  person  who  sues  for  the  same  by  action 
in  the  high  court,  and  one-half  of  such  pecuniary  penalty  shall 
belong  to  the  party  suing,  and  the  other  half  to  Her  Majesty 
for  the  use  of  the  province ;  but  nothing  in  this  section  shall 
prevent  the  Lieutenant-Governor  in  Council,  or  the  high  court,  15 
from  requiring  a  local  master  whose  income  does  not  amount 
to  $2  000,  to  abstain  from  practising  under  the  like  penalties. 

(13)  The  high  court  may,  with  the  concurrence  of  the  Lieu- 
tenant-Governor, relieve  any  person  now  holding  the  office  of 
local  master  and  deputy  registrar,  or  any  other  officer  from  the  20 
operation  of  the  preceding  sub-sections  1  and  12,  or  either  of 
them.     K  S.  O.,  1887,  c.  44,  s.  125,  (4)  to  (13). 

(14)  Every  officer  paid  by  fees,  whether  commuted  or  not,  shall 
on  or  before  the  15th  day  of  January  in  every  year,  transmit 

to  the  inspector  of  legal  offices  appointed  under  section  141  of  25 
this  Act,  a  just,  true  and  faithful  account,  verified  upon  oath, 
of  the  amount  of  fees  paid  or  payable  to  him  in  cash  or  in 
stamps,  in  respect  of  his  office  during  the  preceding  year,  and 
also  such  particulars  with  reference  to  the  business  of  his  office 
as  the  inspector  of  legal  offices  may  require.     52  V.  c.  10,  s.  4.  30 

(15)  The  Lieutenant-Governor  or  the  member  of  the  Govern- 
ment having  charge  of  the  matter  may  require  the  return  to 
state  any  particulars,  or  to  be  made  in  any  form  that  may  be 
thought  proper,  and  such  return  shall  be  made  accordingly. 

R.  S.  O.,  1887,  c.  44,  s.  125  (15).  "    35 


Seals  of  136.  In  the  office  of  every  deputy  registrar  and  deputy 

trw-s*^  ^d^'*  clerk  of  the  crown  such  seal  shall  be  used  as  the  Lieutenant- 
deputy  clerks  Governor  shall  from  time  to  time  direct,  which  seal  shall  be 
of  the  crown,   impressed  on  every  writ  and  other  document  issued  out  of  or 

filed  in  such  office  ;  and  all  such  writs  and  documents,  and  all  40 
exemplifications  and  copies  thereof,  purporting  to  bo  sealed 
with  the  seal  of  any  such  deputy  registrar  or  deputy  clerk  of 
the  crown,  shall  in  all  parts  of  this  province  be  received  in 
evidence  without  further  proof  thereof.  R.  S.  O.,  1887,  c.  44, 
s.  126.  45 


Marshal  and         137.  The  Lieutenant-Governor  in  Oouncil  may  from  time 
forcountTof^^  ^°  ^^'^^®  appoint  a  suitable  person  to  be  the  marshal  and  clei  k 
York.     ■        of  assize  for  the  county  of  York,  who  shall  hold  office  during 
pleasure.     R.  S.  O.,  1887,  c  44,  s.  127. 
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138.  Every  marshal  and  clerk  of  assize,  being  a  deputy  Remuneration 
clerk  of  the  crown  or  local  registrar,  or  authorized  to  act  as  °[  ^u^"*/*u 
such  shall  bo  eiititled  to  be  paid  out  of  the  consolidated  revenue  crown  when 
fund  the  sum  of  $4  for  each  day's  attendance  as  such  marshal  they  act  as 

5  or  clerk  of  assize.     R.  S.  0.,  1887,  c.  44,  s.  128.  marshals. 

139.  No  charge  whatever  shall  be  made  by  any  of  the  said  Not  to  receive 
marshals  or  clerks  of  assize  upon  any  criminal  trial  or  proceed-  ^^^^  i°  ^rimi- 
ing  in  any  court  at  which  they  act  as  marshals  and  clerks  of  "^^  '^^^^^' 
assize  respectively.     R.  S.  O.,  1887,  c.  44,  s.  129. 

10      130. — (1)  Each  deputy  clerk  of  the  crown  and  pleas  shall,  Where  deputy 
if  proper  accommodation  is  afforded  him,  keep  his  office  in  the  clerk's  office 
court  house  of  his  county,  and  until  he  can  obtain  such  accom-  °   ^   ^^  ' 
modation  he  shall  keep  his  office  in  some  convenient  place  in 
the  county  town. 

15  (2)  Provided,  however,  that  the  deputy  clerk  of  the  crown 
and  pleas  at  Sandwich,  may  keep  an  office  in  some  convenient 
place  in  the  town  of  Windsor,  in  the  county  of  Essex,  subject 
to  such  arrangements  as  the  county  council  of  the  county  of 
Essex  may  assent  to,  and  subject  also  to  the  approval  thereof  by 

20  the  Lieutenant-Governor  in  Council.    R.S.O.,1887,c.l44,  s.  130. 

131. — (1)  There  shall  be  an  official  guardian  ad  litem  of  Official  guar- 
infants,  who  shall  be  appointed  by  the  Lieutenant-Governor, '^'^'^  *'^'**^'^- 
and  shall  be  a  barrister-at-law  and  solicitor  of  this  province, 
of  not  less  than  seven  years'  standing,  and  sheM  hold  office 
25  during  pleasure. 

(2)  The  official  guardian,  besides  acting  as  a  guardian  ad  Duties  of 
litem  of  infants  under  rules  of  court  and  other  orders,  shall  ^"^"^  '*"' 
perform    such    other   duties  as    a   divisional    court   or  judge 
may  from  time  to  time  direct. 

30      (3)  The  same  costs  as  hitherto  shall  be  paid  to  the  guardian  Costs  of 
by  any  party  ;  and  the  same  costs  as  hitherto  shall  be  payable  guardian, 
to  the  guardian  out  of  funds  in  court ;  but  all  costs  so  paid  to 
the  guardian  by  any  party  shall    be  by  such  guardian  paid 
forthwith  into  court  with  the  privity  of  the  accountant  of  the 

3.5  supreme  court,  and  shall  be  placed  to  the  credit  of  an  account 
to  be  intituled  "  Account  of  Official  Guardian  ad  litem ; "  and 
all  costs  payable  to  the  guardian  out  of  any  funds  in  court, 
shall  be  transferred  to  the  credit  of  the  same  account. 

(4)  Where.the  estate  is  small,  and,  in  view  of  the  amount  at  Costs  where 
40  the  credit  of  the  said  account,  the  amount  or  part  of  the  ®^'^*^^^*'"*'^'- 
amount  payable  out  of  the  estate  for  the  guardian's  costs  does 
not  ap[)ear  to  be  required  to  pay  the  salary  and  disbursements 
of  the  official  guardian,  the  court  may  withhold  payment  out 
of  such  estate  of  the  sum  or  any  part  of  the  sum  due  for  the 
45  guardian's  costs  in  respect  of  such  estate  ;  and  may  distribute 
the  estate  as  if  such  costs  were  not  payable  by  or  out  of  the 
same. 
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Salary  of 
guardian. 


Transfer  of 
surplus  of 
guardian's 
account. 


Costs  of  soli- 
citor employ- 
ed by  official 
guardian. 


Return  of 
costs. 


(5)  There  should  be  paid  to  the  said  guardian  in  respect  of 
all  business  done  a  fixed  salary  of  such  sum  per  annum  as,  in 
view  of  the  amount  of  business  done  or  to  be  done  by  the 
guardian,  and  the  sum  at  the  credit  of  the  account,  the  said 
judges  think  reasonable  and  the  Lieutenant-Governor  in  Ooun-  5 
cil  approve  ;  which  salary  shall  be  over  and  above  all  neces- 
sary disbursements  ;  and  the  salary  and  disbursements  shall  be 
paid  monthly  or  otherwise  as  shall  be  determined  by  rule  of 
court,  out  of  the  fund  at  the  credit  of  the  said  account  of 
official  guardian  ad  litem,  and  not  otherwise.  10 

(6)  The  surplus  appearing  from  time  to  time  at  the  credit  of 
the  said  account  beyond  what  may  be  required  to  pay  the 
charges  on  the  said  account,  shall  be  transferred  to  the 
"  Su' tors'  Fee  Fund  Account." 

(7)  Where  the  official  guardian  has  occasion  to  employ  a  15 
solicitor  in  another  county  for  the  purpose  of  any  proceeding 
in  an  action,  such  solicitor  shall  be  entitled  to  receive  from  the 
official  guardian  in  respect  of  the  proceeding  the  same  costs 
as  if  the  solicitor  so  employed  were  solicitor  and  guardian  of 
the  infant.  20 

(8)  The  official  guardian  ad  liteTii  shall  once  every  six 
months  file  in  the  accountant's  office  an  affidavit,  showing  all 
costs  recovered  by  him  as  official  guardian  ad  litem,  during 
the  six  months  preceding  the  making  of  the  affidavit,  giving 
therein  the  several  amounts  received  by  him,  and  the  name  or  2.5 
names  of  the  actions  and  matters  in  which  the  same  were  re- 
spectively received  by  him,  together  with  the  date  of  receipt. 

y9)  When  a  new  official  guardian  ad  litem  is  appointed,  he 
shall  ipso  facto  become,  and  be  by  virtue  of  such  appointment, 
guardian  ad  litem  to  all  infants,  in  the  place  and  stead  of  his  30 
j)redecessor,  with  the  same  duties  and  powers  ;  and  the  latter 
(his  executors  and  administrators,  as  the  case  may  be)  shall 
forthwith  deliver  over  to  the  new  official  guardian  all  letters, 
papers,  documents  and  books  in  his  possession  or  power  as 
official  or  other  guardian  ad  litem  of  infants ;  and  the  new  3,5 
guardian  shall  forthwith  communicate  his  appointment  to 
whom  it  may  concern. 

Guardian  not  (10)  The  Lieutenant-Governor  in  Council,  or  the  high  court 
to  practice  if  may  Order  that  the  official  guardian  is  not  to  practise  as  a 
GoverToTiVi  barrister  or  solicitor,  and  in  such  case  he  shall  not,  during  the  40 
continuance  of  his  appointment  and  of  such  order,  directly  or 
indirectly  practise  the  profession  of  the  law  as  council  or 
solicitor,  or  as  a  notary  public,  or  conveyancer,  or  do  any 
manner  of  conveyancing,  or  prepare  any  papei-s  or  documents 
to  be  used  in  any  court  of  this  province,  except  in  the  dis-  4.5 
charge  of  his  duties  as  official  guardian,  or  of  any  other  duties 
which  may  be  assigned  to  hiiii  by  the  said  high  court  or  any 
division  or  judge  thereof  as  the  case  maybe;  and  the  said 
official  guardian  in  case  of  his  offending  in  the  matter  afore- 
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said  shall  be  subject  to  a  penalty  of  forfeiture  of  office,  and  the 
further  penalty  of  $400  to  be  recovered  by  any  person  who 
sues  for  the  same  by  action  in  the  high  court ;  and  one-half 
of  such  pecuniary  penalty  shall  belong  to  the  party  suing,  and 
5  the  other  half  to  Her  Majesty  for  the  use  of  the  province. 
R  S.  O.,  1887,  c.  44,  s.  131. 

133.  The  accountant  shall  yearly  and  on  or  before  the  1.5th  Return  of 
day  of  January  in  every  year,  transmit  to  the   Lieutenant-  pfficial  guard- 
Governor  in  Council,  a  just,  true  and  faithful  statement,  show- 
10  ing  the  state  of  the  "  Account  of  Official  Guardian  ad  liteTYi" 
upon  the  31st  day  of   the   preceding   December.     R.   S.  0., 
1887,  c.  44,  s.  132.  • 

133. — (1)  Subject  to  any  rules  of  court  which  may  be  made  Accountant  of 
under  the  provisions  of  sections  105  to  108  of  this  Act,  the  supreme 
15  present  accountant  and  his  successors  appointed  under  section  ^'*"'^'" 
112  of  this  Act,  shall  be  the  accountant  of  the  supreme  court 
of  judicature  for  Ontario  and  shall  be  so  designated. 

(2)  For  the  purposes  of  holding  the  mortgages,  stocks,  funds, 
securities,  and  all  estate  therein,  and  any  interest  in  real  and 

20  personal  estate,  effects  or  property,  and  of  all  moneys  and 
effects  mentioned  and  described  in  section  134  of  this  Act,  or 
in  any  rule  or  order  of  court,  the  said  accountant  shall  be  a 
corporation  sole  by  the  name  of  "  The  Accountant  of  the 
Supreme  Court  of  Judicature  for  Ontario,"  and  the  said  account- 

25  ant  as  such  corporation  sole  shall  have  perpetual  succession, 
and  may  sue  and  be  sued,  may  plead  and  be  impleaded  in  any 
-of  Her  Majesty's  courts  in  this  province.  R.  S.  O.,  1887,  c.  44, 
s.  133. 

134    All  mortgages,  stocks,  funds,  annuities  and  securities  Securities 

30  whatsoever,  at  the  time  of  the  commencement  of  The  Ontario  vested  in 
Judicature  Act  1881,  standing  in  the  name  of  the  accountant  ^*^*^°""  **"  • 
of  the  court  of  chancery,  or  of  the  referee  in  chambers,  or 
any  other  officer  named  by  the  court  for  the  purpose  under 
the  authority  of  the  31st  section  of  the  Chancery  Act,  or  in  his 

35  custody  or  power  as  such  accountant,  referee  in  chambers  or 
other  officer  aforesaid,  together  with  all  the  interest  and  estate 
of  the  said  accountant,  referee  in  chambers  or  other  officer,  in 
the  lands  and  premises  embraced  in  such  mortgages  or  other 
securities,  and*  by  the  said  The  Ontario  Judicature  Act  1881, 

40  vested  in  the  accountant  of  the  high  court  for  the  time  being, 
as  such  accountant,  and  all  other  mortgages,  stocks,  funds, 
securities,  and  all  estate  therein,  and  any  interest  in  real' and 
personal  estate,  effects  or  property,  and  all  moneys  and  effects, 
bonds  and  guarantees,  on  the  30th  day  of  March,  1885,  vested 

45  in  and  held  by  the  accountant  of  the  hiph  court  in  his  own 
name,  or  in  his  name  of  office,  as  such  accountant,  subject  to     . 
the  same  trusts  as  they  may  then  respectively  have  been  sub- 
ject to,  are  hereby  declared  to  be  and  to  have  been  from  and 
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after  the  80th  day  of  Maich,  1885,  vested  in  the  said  corpora- 
tion sole  under  the  name  aforesaid.     R.  S.  0.,  1887,  c.  44,  s.  134. 

Securities  held      135.  All    mortgages,    stocks,    funds,    securities,    and    all 
of  cmfrt^of'     estate  therein,  and  all  moneys  and  effects  prior  to  the  .30th  day 
appeal  to  be     of  March,  1885,  standing  in  the  name  of  the  registrar  of  the    5 
accountant  of''  court  of  app3al  as  such  registrar  in  any  cause,  matter,  or  pro- 
supreme  ceeding  then  or  at  any  time  theretofore  pending  in  the  said 
court  court  of  appeal,  are  hereby  declared  to  be  and  from  and  after 
the  said  day  to  have  been  transferred  to  and  vested  in  the 
accountant  of  the   supreme  court  of  judicature  for    Ontario  10 
as  such  accountant,  subject  to  the  trusts  which  respectively 
attached  thereto  ;  and  the  said  registrar  and  one  of  the  judges 
of  the  said   court  of   appeal  are  to   execute  all  cheques   or 
documents  necessary  to  effect  a  formal  transfer  thereof,  if  any 
are  required  ;  and  the  registrar  is  forthwith  to  deliver  to  the  15 
said  accountant  all  books  of  account  and  documents  in  his 
possession  or  control  relating  to  the  moneys  and   property 
hereby  declared  to  be  and  to  have  been  transferred  to  the  said 
accountant.     R.  S.  0.,  1887,  c.  44,  s.  135. 

When  there  is      136.  In  case  of  there  being  at  any  time  no  accountant  of  20 
secur^tiest^obe  ^^^  Supreme  court,  all  mortgages,  stocks,  funds,  annuities  and 
vested  in         securities  whatsoever  theretofore  standing  in  the  name  of  any 
wfintedTy       accountant,  or  in  his  custody  or  power  in  respect  of  his  office, 
court.  together  with  all  the  interest  and  estate  of  the  said  accountant 

in  the  lands  and  premises  embraced  in  such  mortgages  or  other  25 
securities,  shall  become  and  be,  by  force  of  this  act,  vested  in 
such  other  officer  as  the  supreme  court,  by  general  rule,  may,  • 
from  time  to  time,  direct,  subject  to  the  same  trusts  as  they 
may  then  respectively  be  subject  to.     R.  S.  O.,  1887,  c.  44,  s. 
136.  30 

Money  in  137.  All  moneys  that  become  subject  to  the   control  and 

be  disposed  of.  distribution  of  the  high  court  or  court  of  appeal  shall  be 
paid  in  the  name  of  the  accountant  of  the  supreme  court,  (or 
if  there  is  no  accountant  in  the  name  of  such  other  officer  as 
the  court  by  general  rule  may  from  time  to  time  direct)  into  35 
the  hands  of  such  person -or  body  corporate,  or  shall  be  invested 
in  the  name  of  the  accountant  (or,  if  there  is  no  accountant, 
in  the  name  of  such  other  officer)  in  the  public  funds  of  the 
Dominion  of  Canada  or  of  this  province,  or  in  such  other 
securities  as  the  court  may  from  time  to  time  direct.  R.  S.  O.,  40 
1887,  c,  44,  s.  137. 

Expenses  of  138.  The  expenses  of  the  accountant's  office  including  all 
accountant's  salaries  shall  be  the  first  charge  on  the  income  arising  from 
''®^^-  the  funds  in  court.     R.  S.  O.,  1887,  c.  44,  s.  138. 

Amounts  to  be      139.  The  surplus  income    arising  from  the   funds  in  the  45 
paid  to^  high  court  after  payment  of  the  expenses  of  the  accountant's 

fund.'^*   ^^      office,  and  of  such  interest  on  the  moneys  of  suitors  as  from 
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time  to  time  b}-^  rules  of  court  or  otherwise  is  directed  to  be 
paid,  shall  be  transferred  to  the  "  suitors'  fee  fund  account." 
R.  S.  O.,  1887,  c.  44,  s.  139. 

140.  "  The  suitors' fee  fund  account,"  shall  continue  to  be  Suitors' fee 
5  kept  and  managed  as  may  from  time  to  time  be  directed  by  ^"°^' 

the  court,  and  any  divisional  court  or  any  judge  of  the 
supreme  court  of  judicature  for  Ontario  may  apply  the  same 
as  may  be  necessary  for  the  protection  of  infants  and  other 
persons  not  sui  juris  or  non  compotes  mentis,  on  whose  be- 

10  half  proceedings  may  be  had  in  the  court,  or  may,  by  the  court, 
be  ordered  to  be  had  in  other  courts,  and  may  also,  from  time 
to  time,  order  to  be  paid,  out  of  the  money  at  the  credit  of  the  Certain  losses 
said  account,  any  sum  required  to  make  good  a  default  arising  may  be 
in  respect  of  suitors'  money  or  securities  from  any  mistake,  guft^s^fee 

15  act,  or  omission  of  any  official  of  the  court.     Such  payment  is  fund, 
to  be  without  prejudice  to  any  personal  liability  of  the  official 
or    his  sureties  in    respect  of   the  mistake,  act  or  omission. 
R.  S.  O.,  1887,  c.  44,  s.  140. 

141.  The  Lieutenant-Governor  may  from  tine  to  time  ap-  jpgpectorof 
20  point  one  of  the  officers  of  the  high  court,  or  some  other  com-  sheriffs  and 

petent  person,  to  inspect  the  offices  of  the  sheriffs,  local  masters,  °^^^^  officers, 
deputy  registrars,  deputy  clerks  of  the  crown,  local  registrars 
of  the  higfh  court,  registrars  of  surroo^ate  court,  clerks  of  the 
peace,  and  county  crown  attorneys,  and  clerks  of  the  county 
25  court,  in  the  respective  counties,  of  the  province,  and  such 
other  officers  connected  with  the  administration  of  justice  as 
the  Lieutenant-Governor  in  Council  may  from  time  to  time 
direct.     R.  S.  O.,  1887,  c.  44,  s.  141. 

142.  The  duty  of  the  inspector  shall  be: —  Duties  of 

inspector. 

30      1.  To  make  a  personal  inspection  of  the  said  offices  and  of 
the  books  and  court  papers  belonging  thereto  respectively  ; 

2.  To  see  that  proper  books  are  provided,  that  they  are  in 
good  order  and  condition,  that  the  proper  entries  and  records 
are  made  therein  in  a  proper  manner,  at  proper  times,  and  in 

35  a  proper  form  and  order,  and  that  the  court  papers  and  docu- 
ments are  properly  classified  and  preserved  ; 

3.  To  ascertain  that  the  duties  of  the  officers  are  duly  and 
efficiently  performed ; 

4.  To  see  that  proper  costs  and  charges  only  are  allowed  or 
4.Q  exacted  ; 

5.  To  ascertain  that  proper  security  has  been  given  by  any 
officer  required  by  law  to  give  security  ; 

6.  To  ascertain  whether  uniformity  of  practice  prevails  in 
the  several  offices  of  the  high   court  and   in  the  county  and 

^5  surrogate  courts  ; 

7.  To  report  upon  all  such  matters,  as  expeditiously  as  may 
be,  to  the  Lieutenant-Governor.     R.  S.  O.,  1887,  c  44,  s.  142. 

7—206 
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143.  When  the  said  inspector  has  occasion  to  institute  an 
inquiry  into  the  conduct  of  any  officer  in  relation  to  his  or 
their  official  duties  or  acts,  it  shall  be  lawful  for  the  said  in- 
spector to  require  such  officer,  or  any  other  person  or  persons, 
to  give  evidence  on  oath  ;  and  for  this  purpose  the  said  inspec- 
tor shall  have  the  same  power  to  summon  such  officers  and 
other  persons  to  attend  as  witnesses,  to  enforce  their  attend- 
ance, and  to  compel  them  to  produce  books  and  documents  and 
give  evidence,  as  any  court  has  in  civil  cases.  R,  S.  0.,  1887, 
c.  44,  s.  143. 


10 


Books,  etc.,  to  144.  The  said  several  officers  shall,  as  often  as  required  by 
for  inspection,  the  said  inspector,  produce  for  examination  and  inspection  all 
books  and  documents  which'  are  required  to  be  kept  by  them, 
or  which  may  hereafter  be  required  to  be  kept  b}''  them ;  and 
shall  report  to  the  inspector  all  such  matters  relating  to  any  15 
cause  or  proceeding  as  the  inspector  shall  require.  R.  S.  O., 
1887,  c  44,  s.  144. 

Affixing  145. — (1)  Where  the  inspector  of  legal  offices,  a[)pointed 

papers  un-        under  section  141  of  this  Act,  or  any  other  officer  inspecting 
stuped  or  in-  legal  offices  Under  the  authority  of  an  order  of  the  Lieutenant-  20 
stamped.  Governor  in  Council, finds  any  paper  or  pi^oceeding  which  should 

have  had  affixed  to  it  law  stamps,  to  be  unstamped,  or  to  be 
insufficiently  stamped,  he  may  require  the  officer  to  whom  be- 
longed the   duty    of    seeing   that   such  paper   was   properly 
stamped,  to  affix  to  every  such  paper  or  proceeding  a  stamp  or  25 
stamps  of  a  sufficient  amount  to  make  up  the  deficiency. 

(2)  The  inspector  or  other  officer   directing  stamps  to  be 
affixed  as  aioresaid  shall  cancel  the  stamps  so  affixed  in  such 
manner  as  shall   be  directed  by  the  Lieutenant-Governor  in , 
Council,  and  the  affixing  of  such  stamps   by  direction  of  the  30 
inspector,  shall  have  the  same  effect  as  if  the  paper  or  proceed- 
ing had  been  duly  stamped  in  the  first  instance.     R.  S.  O.,  1887, 
c.  44,  s.  145. 
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146. — (1)  The  stenographic  writers  heretofore  appointed, 
or  who  shall  hereafter  be  appointed  by  the  Lieutenant-Gover-  35 
nor  to  report  trials  at  sittings  of  the  high  court,  or  of  a  county 
court,  shall  be  officers  of  the  court  to  which  they  are  appointed, 
and  shall  hold  office  during  the  pleasure  of  the  Lieutenant- 
Governor,  and  shall  perform  such  other  duties  as  may  be 
assigned  to  them  by  rule  of  court,  or  order  of  the  Lieutenant-  40 
Governor  in  Council. 

(2)  Every  such  reporter  shall  take  the  following  oath  before 
one  of  the  judges  of  the  coui-t  to  which  he  is  appointed,  and 
the  same  shall  be  filed  : 

I  (^1.  B  )  do  solemnly  and  sincerely  promise  and  swear  that  I  will  faith-  45 
fully  report  the  evidence  and  proceedings  at  the  trial  in  each  case  in  which 
it  may  \le  my  duty  to  act  as  shorthand  reporter,    So  help  me  God.    R.  S, 
0„  1887,  c.  44,  s.  14^. 
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147.  The  supreme  court  may,  from  time  to  time,  under  the  Appointment 
seal  of  the  court,  appoint  and  at  discretion  remove  speci.d  ofsijecial 
examiners  for  the  purpose  of  taking  evidence  of  parties  and  ^''*""°«'"^- 
witnesses,  and  the  examiners  so  appointed  shall  have  all  the 

5  powers    formerly   possessed    by   masters     extraordinary    and 
examiners.     R.  S.  O.,  1887,  c.  44,  s.  147. 

148.  Any  officer  of  the  supreme  court  or  the  high  court  Administra- 
shall,  for  the  purposes  of  any  proceedings  directed  by  the  court  *^'°"  °^  o*'**^- 
to  be  taken  before  him,  ha\e  full  power  to  administer  oaths,  to 

10  take  affidavits,  to  receive  affirmations,  and  to  examine  parties 
and  witnesses  as  the  court  may  direct.  K.  S.  O.,  1887,  c.  44, 
s.  148. 

149.  Sheriffs,  deputy  sheriffs,  gaolers,  constables  and  other  Sheriffs,  gaol- 
peace  officers,  shall  aid,  assist  and  obey  the  court  and  the  officerr'o/th? 

15  judges  thereof  respectively  in  the  exercise  of  the  jurisdiction  court, 
conferred  by  this  Act,  and   otherwise,  whenever  by  any  gen- 
eral or  other  order  of  the  court  or  of  a  judge  thereof,  required 
so  to  do.     E.  S.  O.,  1887,  c.  44,  s.  149. 

150.  All  gaols  in  Ontario  shall  be  prisons  of  the  high  court.  Gaols  to  be 
20  R.  S.  O.,  1887,  c.  44,  s.  150.  prisons  of  the 


courc. 


151. — (1)  There   shall    be   paid    out   of   the   consolidated  Salaries,  etc. 
revenue  fund  of  this  province  such  sums  as  the  Legislature 
may  from  time  to  time  appropriate  for  such  purpose  as  and 
for  the  salaries  of  officers  of  the  said  courts,  who  are  not  paid 
25  by  fees  or  otherwise. 

(2)  The  salaries  of  all  officers  of  the  court  which  arc  pay- 
able out  of  the  consolidated  revenue  fund  shall  be  paid 
monthly,  but  the  payment  to  bo  made  in  each  case  on  the  first 
day  of  payment  which  happens  after  the  right  thereto  accrues, 

30  shall  be  a  ratable  proportion  of  a  month's  salary,  according  to 
the  time  then  elapsed  since  the  accrual  of  the  right ;  and  in 
case  of  a  vacancy,  the  person  who  vacates  the  office,  his  execu- 
tors or  administrators,  shall  be  entitled  to  a  proportional  part 
of  his   salary   according   to   the    time   elapsed    between   the 

35  vacancy  and  the  last  payment.     R.  S.  0.,  1887,  c,  44,  s.  151. 

153. —  (1)  Unless  specially  authorized,  neither  the  master  i>jo  fees 
in  ordinary,  the  registrars,  nor  any  of  their  deputies,  nor  the  ^'lowed. 
process  clerk,  nor  the  clerk  in  chambers,  nor  the  accountant, 
nor  any  clerk  appointed  as  aforesaid,  shall  take  for  his  o>vn     * 

40  benefit,  directly  or  indirectly,  any  fee  or  emolument,  save  the 

salary  to  which  he  may  be  entitled  by  law  ;  but  the  like  sums  How  fees  to 
and  fees  heretofore  payable  on  proceedings  in  the  offices  of  the  be  payable, 
said  officers  shall  continue  to  be  payable  ;  and  all  such  fees 
shall  form  part  of  the  consolidated  revenue  fund  of  the  pro- 

45  vince,  and  shall  be  payable  in  stamps,  subject  to  the  provisions  Rev.  State, 
of  The  Act  respecting  Law  Stamps.  ^^- 
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Local  officers  (^)  "^^^  local  masters  and  deputy  registrars  not  paid  by 
may  take  fees.  Salary  and  the  commissioners  may  retain  to  their  own  use  all 
the  fees  of  office  which  they  respectively  receive  not  payable 
to  the  crown  or  belonging  to  any  fee  fund,  and  need  not 
account  to  the  crown  for  any  portion  of  such  fees.  R  S.  O.,  5 
1887,  c.  44,  s.  152. 

Salaries  of  153. — (1 )  The  Lieutenant-Governor  in  Council  may  appoint 

deputy  clerks  that  sums  not  in  any  case  exceeding  $600  nor  less  than  $100 
of  the  crown,  yearly  shall  be  paid  out  of  moneys  to  be  hereinafter  voted  by 

the  Legislature  for  the  purpose,  as  and  for  the  salaries  of  the  10 

deputy  clerks  of  the  crown  respectively. 

(2)  The  preceding  provision  fixing  the  maximum  at  $600 
shall  not  apply  to  any  case  where  the  deputy  clerk  does  not 
hold  the  office  of  registrar  of  the  surrogate  court.  R.  S.  O., 
1887,  c.  44,  s.  153.  15 

Fees  on  writs  154.  The  fees  payable  on  all  writs  and  process  issued  by 
and  process,     the   clerk  of   the  process  shall   form  part  of  the  consolidated 

revenue  fund  of  the  province,  and  shall  be  payable  in  stamps 
Rev.  Stat.       subject  to  the  provisions  of   The  Act  rcfipexting  Law  Sta'mp.s. 

R.  S.  0 ,  1887,  c.  44,  s.  154.  20 


c.  22. 


FeeP. 


Rev  Stat 


155.  In  addition  to  all  fees,  otherwise  authorized  to  be 
levied  on  proceedings  in  the  high  court,  the  following  fees 
shall  form  part  of  the  consolidated  revenue  fund  of  the  pro- 
vince, and  shall  be  payable  to  the  crown  in  stamps,  subject  to 


c.  22.'  ^^6  provisions  of  The  Act  respecting  Laiu  Stamps.  25 

I    c. 
On  every  writ  of  summons,  capias  or  subpoena,  and  on  every  other 
writ  or  other  document  of  what  nature  or  description  soever,  hav- 
ing the  seal  of  the  court  affixed  thereto   0  60 

On  every  judgment  entered 0  60  30 

On    every    certiicate   of  action   instituted,    judgment  or  decretal 

order   made     0  50 

On  setting   down  on    the    paper   for  argument  of  every  demurrer, 

special  case,  points  reserved,  special  verdict  or  appeal  case 0  30 

On  entering  every  action  for  trial  or  assessment 2  00  35 

On  every  rule  or  order  of  court  issued 0  20 

On  taxation  of  every  bill  of  costs ." 0  20 

R.  S.  O.,  1887,  c.  44,  s.  155. 

156.  In    addition   to  all    fees  otherwise  authorized  to  be 
Fees.  levied  on  proceedings  in  cases  brought  to  the  court  of  appeal  40 

from  the  high  court,  the  following  fees  shall  be  payable  to  the 
'crown  in  stamps,  subject  to  the  provisions  of   The  Act  respect- 
Rev.  Stat.  c.    ^^-^g  Xaw  Stavips  : 

On  every  appeal  entered   $4  00 

On  every  judgment,    decree,   or   order    of   the    court   passed   and 

entered ' ., 2  00  *5 

R.S.  0.,  1887,  c.  44,  s.  156. 
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COUNTY  COURTS  AND  JUDGES. 


157.  Except  in  the  county  of  York,  the  judges  of  the  Local  judges 
several  county  courts  shall  be  jud^^es  of  the  high  court  for  the  of  high  court, 
purposes  of  their  jurisdiction  in  actions  in  the  high  court;  and 
5  in  the  exercise  of  such  jurisdiction  may  be  styled  "  local 
judges  of  the  high  court,"  and  shall,  in  all  causes  and  actions 
in  the  high  court,  have,  subject  to  the  rules  of  court,  power 
and  autliority  to  do  and  perform  all  such  acts,  and  transact 
all  such  business  in  respect  to  matters  and  causes  in  and  before 
10  the  high  court  as  they  are  by  statute  or  rules  of  court  in  that 
behalf  from  time  to  tinie  empowered  to  do  and  perform. 
R.  S.  O.,  1887,  c.  41-,  s.  157. 

See  57  V.,  c.  20,  s.  13  and  Rule  41. 

(2)  A  local  judge  of  the  high  court  may,  in  cases  of  emer- 
15  genc}',  grant  an  interlocutory  injunction  under  sub-section  8 

of  section  53  of  this  Act  in  any  action  in  the  high  court 
brought  in  his  county  on  proof,  to  the  satisfaction  of  the  judge, 
that  the  delay  required  for  an  application  to  the  high  court 
is  likely  to  involve  a  failure  of  justice;  such  injunction  to 

20  remain  in  force  for  a  period  not  exceeding  eight  days  as  such 
local  judge  may  direct;  unless  continued  by  the  high  court,  such 
injunction  shall  be  by  order  to  be  signed,  sealed  and  issued  by 
the  deputy  registrar  or  deputy  clerk  of  the  crown  of  such 
county,  upon   the  direction  or  fiat   of  such  local  judge,  and 

25  such  injunction  shajl  have  the  same  force  and  eflect  and  may 
be  continued,  barred,  dissolved  and  otherwise  dealt  with  by 
the  high  court  as  if  it  had  been  originally  granted  by  judg- 
ment or  order  of  the  high  court.     52  V.,  c.  11,  s.  1. 

(3)  In  any  action  in  which  a  local  judge  of  the  high  couit  Powers  of 
30  has  granted  an  interlocutory  injunction  under  the  next  pve- !'*^^^jj"*^^®^*^ 

ceding  sub-section,  and  in  which  all  parties  interested  consent  injunctions, 
thereto,  the  local  judge  may  hear,  determine  and  dispose  of  any 
motion  to  continue,  vary,  dissolve  or  otherwise  deal  with  the 
injunction,  including  such  terms  and  conditions  as  to  costs 
35  and  other  like  matters  as  the  local  judge  sees  fit,  and  the 
judgment  or  order  of  or  directed  by  the  local  judge  shall  be 
signed,  sealed  and  issued  by  the  said  deputy  registrar  or 
deputy  clerk  of  the  crown,  and  shall  have  the  same  force 
an  effect  as  a  judgment  or  order  of  the  high  court. 

40      (4)  Any  [person  affected  by  any  such  decision,  judgment  or  Appeal  to  be 
order  of  a  local  judge  may    appeal    ti^erefrom    to    the    high  ^^ '^'^h  court, 
court.     The  appeal  shall  be  brought  within  the  time  and  upon 
the  like   notice  and  proceedings  as  in  cases  of  appeals  from 
orders  and  decisions  of  local  judges  to  a  judge  of  the  high 

45  court  in  chambers.     56  V.,  c.  11,  s.  1. 

(5)  Every  local  judge  of  the  high  court  shall,  in  actions  ^caUudggs 
brought  and  proceedings  taken  in  his  county,  possess  the  like  as  judges  of 
powers  as  a  judge  of  the  high  court  sitting  in  court,  with  re-  in®certain°""^* 
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gard  to  hearing,  determining  and  disposing  of  the  following 
proceedings  and  matters,  in  case  there  are  no  infants  who 
may  have  an  adverse  interest  as  respects  such  proceedings  or 
matters ;  but  in  case  there  are  such  infants  the  consent  of  the 
official  guardian  shall  be  necessary  and  sufficient,  viz.  : —        .       5 

(a)  Motions  for  judgment  and  all  other  motions,  matters 
and  applications  (not  including  trials  of  actions)  where  all 
parties  agree  that  the  same  shall  be  heard  before  such  local 
judge  ;  but  this  shall  not  apjily  to  applications  for  payment 

of   money  out  of  court  or  for  dispensing  with  payment  of  10 
money  into  court  unless  it  appears  that  no  infants  are  con- 
cerned or  unless  the  official  guardian  is  a  consenting  party  on 
behalf  of  such  infants. 

(b)  Motions  for  judgment  in  undefended  actions. 

(c)  Motions  to  ai)poitit  receivers  after  judgment  by  way  of  15 
equitable  execution. 

(d)  Applications  for  leave  to  serve  short  notice  of  a  moti(>n 
to  be  made  before  a  judge  sitting  in  court. 

And  the  judgment  or  oider  of  or  directed  by  the  local  judge 
in  any  of  the  proceedings  and  matters  in  this  sub  section  20 
referred  to  shall  be  entered,  signed,  sealed  and  issued  by  the 
deputy  registrar  or  deputy  clerk  of  the  crown  of  the  county 
and  shall  be  and  have  the  same  force  and  effect  and  be  enforce- 
able in  the  like  manner  as  a  judgment  or  order  of  the  high 
court  in  other  cases.  2.5 

Provided  that  any  person  affected  by  any  such  decision, 
judgment  or  order  of  a  local  judge  under  paragraphs  (a),  (h) 
and  (c)  may  appeal  therefrom  to  a  judge  of  the  high  court 
sitting  in  court,  and  such  appeal  shall  be' brought  within  the 
time  and  upon  the  like  notice  and  proceedings  as  in  cases  of  30 
appeals  from  orders  and  decisions  of  local  judges  to  a  judge  of 
the  high  court  in  chambers  in  other  cases.  57  V^.  c.  20,  ss.  ll 
and  13. 


Transfer  to 
liigh  court 
from  county 
and  division 
courts. 


TRANSFERRING   CAUSES   FROM   COUNTY  OR   DIVISION    COURTS   TO 

HIGH   COURT.  35 

158.  In  cases  before  any  county  or  division  court  where 
the  defence  or  counterclaim  of  the  defendant  involves  matter 
beyond  the  jurisdiction  of  the  court,  the  high  court  or  any 
division  or  judge  thereof,  ma}'  on  the  application  of  any  party 
to  the  proceeding,  order  that  the  whole  proceeding  be  trans-  40 
ferred  from  such  court  to  the  high  court,  or  to  any  division 
thereof ;  and  in  such  case  the  record  in  such  proceeding  shall 
be  transmitted  by  the  clerk  or  other  proper  officer,  of  the 
county  or  division  court  to  the  said  high  court ;  and  the  same 
shall  thenceforth  be  continued  and  prosecuted  in  the  said  high  45 
court  as  if  it  had  been  originally  commenced  therein.  R.  S.  O., 
1887,  c.  44,  s.  158. 
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MISCELLANEOUS. 

159. — (1)  Every  order  in  council  determining  the  cornmuta-  Order  incoun- 
tion  allowance  or  the  salary  of  any  judge,  official  guardian  or  ^'^  *^ '^^ *'l°*- 
other  officer,  under  the  authority  of  this  Act,  shall  be  laid  be-  salaries  sub- 
fore  the  House  of  Assembly  forthwith,  if  the  Legislature  is  in  Ject  to 
5  session  at  the  date  of  the  order,  and  if  the  Legislature  is  not  by  Leffislative 

then  in  session,  the  order  shall  be  laid  before  the  said  House  Assembly. 
•     within  the  first  seven  days  of  the  session  next  after  the  order 
in  council  is  made. 

(2)  In  case  the  Assembly  at  the  said  session,  (or,  if  the  ses- 
10  sion  does  not  continue  for  three  weeks  after  the  said  order  is 
laid  before  the  House,  then  at  the  ensuing  session  of  the  Legis- 
lature,) disprove  by  resolution  of  such  order  in  council,  either 
w^holly,  or  so  far  as  relates  to  any  of  the  persons  therein  named, 
the  order  in  council,  so  far  as  so  disapproved  of,  shall  have  no 
15  effect  from  the  time  of  such  resolution  being  passed.  R.  S.  O., 
1887,  c.  44,  s.  159. 

160.  This  Act  shall  not  affect  tho  issue  of  any  commissions  Saving  as  to 
of  assize,  nisi  prius,  oyer  and  terminer,  gaol  deliveiy,  or  other  circuits,  etc. 
commission    for  the    discharge    of   civil  or  criminal  business 

20  on  circuit  or  otherwise  ;  or  the  authority  of  a  judge  or  a  retired 
judge  of  any  of  the  superior  courts,  or  a  judge  of  a  count}'^ 
court,  or  one  of  Her  Majesty's  counsel  learned  in  the  law,  to 
preside  without  any  commission  at  any  court  of  assize,  oyer 
and  terminer,  and  general  gaol  delivery,  or  at  a  court  held 

25  under  this  Act  in  the  exercise  of  the  jurisdiction  now  belong- 
ing to  the  courts  of  assize,  oyer  and  terminer,  and  general 
gaol  delivery,  or  the  authority  of  any  such  judge  or  retired 
judge  of  a  superior  or  county  court,  or  counsel  learned  in 
the  law,  to  hold  any  sitting  for  the   hearing  of  causes;  and 

30  any  such  judge  or  counsel  shall  after  the  commencement  of 
this  Act  have  the  same  authority  to  preside  as  aforesaid,  or  to 
hold  any  sitting  of  the  high  court  for  the  hearing  of  causes  in 
the  high  court  respectively,  which  such  judge  or  counsel 
now   has  to  preside   at  courts   of  assize,  oyer  and  terminer, 

35  and  general  gaol  delivery,  or  to  hold  a  sitting  of  the  court 
of  chancery  for  the  hearing  of  causes ;  and  any  such  judge  or 
counsel  when  presiding  as  aforesaid  with  or  without  a  com- 
mission, or  when  holding  any  sitting  as  aforesaid,  shall  be 
deemed  to  constitute  a  court.     R.  S.  O.,  1887,  c.  44,  s.  160. 

40      161.  Every  person  shall  hereafter  have  access  to  and  be  All  books  in 
entitled   to  inspect  the  several  books  of  the  high  court  and  ^^'"^^^"3^' 
of  the  county    courts,   containing   records  or  entries  of  the  etc.,  are 
writs   issued,  judgments  entered,  and  chattel  mortgages  and  ^n'^'^^d  to  be 
bills   of  sale    Hied;    and   no  person    desiring  sucli  access  or  fns^^tion. 

45  inspection  shall  be  required,  as  a  condition  to  his  right  thereto, 
to  furnish  the  names  of  the  parties  or  the  style  of  the  causes 
or   matters  in  respect  of  which  such  access  or  inspection  is 
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Fees. 


sought;  and  the  registrars  and  deputy-registrars  of  the  high 
court  and  all  clerks  of  the  county  courts  of  the  pro^'ince 
respectively,  shall,  upon  demand  or  request,  produce  for 
inspection  any  writ  of  summons  or  copy  thereofj  and  any 
judgment  roll,  or  chattel  mortgage,  or  bill  of  sale  so  issued,  5 
entered  or  filed  in  their  respective  offices,  or  of  which  records 
or  entries  are,  by  law,  required  to  be  kept  in  such  several 
books  of  the  high  court  and  county  courts  respectively. 
RS.  0.,  1887,  c.  44,  s.  161. 

162.  The  fees  payable  in  respect  of  such  inspection  of 
books  shall  be  twenty -five  cents  as  for  a  general  search,  and  10 
ten  cents  for  each  writ  of  summons,  judgment  roll,  chattel 
mortgage  or  bill  of  sale  so  inspected,  and  ten  cents  per  folio 
shall  also  be  payable  for  all  extracts,  whether  made  by  the 
person  who  makes  the  search  or  by  the  officer.  K.  S.  O.,  1887, 
c.  44,  s.  162. 


This  Act  not        163.  Nothing  in  this  Act  shall  afiect  the  practice  or  pro-  15 
criminal  and    cedurc    in    criminal     matters,    or    matters    cormected    with 
other  matters.  Dominion    controverted    elections,    or    proceedings    on     the    • 

Crown  or  revenue  side    of  the    Queen's    bench   or   common 

pleas  divisions.     R.  S.  O.,  1887,  c.  44,  s.  168. 

164.  The  Acts  and  parts  of  Acts  in  the  schedule  hereto  are  20 
hereby  repealed  to  the  extent  mentioned  in  the  said  schedule 


SCHEDULE 

Of  Acts  and  parts  of  Acts  repealed  (see  sec.  164.) 


Act. 


Revised  Statutes  of  Ontario,  chapter  44 
52  Vict.  c.   10 

52  Vict.  c.  11   , 

53  Vict.  c.  14  

53  Vict.  c.  15  

63  Vict.  c.  20 

54  Vict.  c.  11   

54  Vict.  c.  13  

56  Vict.  c.  11   

57  Vict.  c.  19  

57  Vict.  c.  20   ... 

57  Vict.  c.  25   


Extent  of  appeal. 


The  whole. 

Sections  3,  4  and  12. 

Section  1. 

The  whole. 

The  whole. 

Section  2. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole  except  sections  9 
and  section  12,  so  far  as 
the  same  relates  to  county 
courts. 

The  whole. 
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No.  206]  "RTT  T  ^^^^^' 

An  Act  to  consolidate  the  Acts  governing  the  Supreme 
Court  of  Judicature  of  Ontario. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the    Province  of  Ontario, 
enacts  as  follows  : — 

TITLE. 

1.  This  Act  may  be  cited  as  "  The  Judicature  J. c^  AS'Pe'T,"  Short  title. 
*^and  shall  go   into   effect  on  such  day  not  befoie    the  tirst  Commen^e- 
day  of  September,  1895,  as  the  Lieutenant-Governor  in  Council 
may  by  order  in  Council  appoint.'®*  R.  S.  O.,  1887,  c.  44-,  s.  1. 

INTERPRETATION. 

3,   Where  the  words  following  occur  in  this  Act  and  in  the  interpretation 
rules,  made  thereunder  or  under  The  Ontario  Judicature  Act,  44 '^^^^5, 
1881,  they  shall  be  construed  in  the  manner  hereinafter  men- 
tioned unless  a  contrary  intention  appears. 

1.  "  Rules  of  court"  shall  include  forms. 

2.  "  Cause"  shall  include  any  action,  suit,  or  other  original 
proce'^ding  between  a  plaintiff  and  a  defendant. 

3.  "  Action  "  shall  include  suit  and  shall  mean  a  civil  pro- 
ceeding commenced  by  writ,  or  in  such  other  manner  as  may 
be  prescribed  by  rules  of  court. 

4.  "  Matter  "  shall  include  every  proceeding  in  the  court  not 
in  a  cause. 

5.  "  Plaintiff  "  shall  include  every  person  asking  any  relief 
(otherwise  than  by  way  of  counter-claim  as  a  defendant) 
against  any  ether  person  by  any  form  of  proceeding,  whether 
the  same  be  taken  by  action,  suit,  petition,  motion,  summons, 
or  otherwise. 

6.  "  Petitioner "  shall  include  every  person  making  any 
application  to  the  court,  either  by  petition,  motion,  or  summons, 
otherwise  than  as  against  any  defendant. 

7.  "  Defendant "  shall  include  every  person  served  with  any 
writ  of  summons  or  process,  or  served  with  notice  of,  or 
entitled  to  attend  any  proceedings. 


8.  "  Party  "  shall  include  every  person  served  with  notice  of 
or  attending,  any  proceeding,  although  not  named  on  the 
record. 

9.  "  Pleading"  shall  include  any  petitioner  summons,  and 
shall  also  include  the  statement  in  writing  of  the  claim  or 
demand  of  any  plaintifi",  and  of  the  defence  of  any  defendant 
thereto,  and  of  the  reply  of  the  plaintiff  to  any  counter-claim 
of  a  defendant. 

10.  "Judgment"  shall  include  decree. 

11.  "  Order"  shall  include  rule. 

12.  "  Oath  "  shall  include  solemn  affirmation  and  statutory 
declaration 

13.  "  Proper  officer  "  shall,  unless  and  until  any  rule  to  the 

conti-ary  is  made  mean  an  officer  to  be  ascertained 

as  follows  :— 
(a)  Where  any  duty  to  be  discharged  under  this  Act 
or  under  rules  of  court  is  a  duty  which  has 
been  discharged  by  any  officer,  such  officer  shall 
continue  to  be  the  proper  officer  to  discharge 
the  same,  until  otherwise  provided  by  rule ; 
^  (h)  Where  any  new  duty  is  under  this  Act  or 
under  the  rules  aforesaid  to  be  discharged,  the 
proper  officer  to  discharge  the  same  shall  be 
such  officer  having  previously  discharged  analo- 
gous duties,  as  may  from  time  to  time  be 
directed  to  discharge  the  same,  in  the  case  of 
an  officer  of  the  high  court,  not  attached  to 
any  division,  by  the  president  of  the  high  court, 
and  in  the  case  of  an  officer  attached  to  any 
division,  by  the  president  of  the  division.  R.S.O., 
1887,  c.  44,  s.  2. 


CONSTITUTION   OF  SUPREME   COURT. 


Supreme 
court  of  judi- 
cature con- 
tinued. 


3. — (1)  The  supreme  court  of  judicature  for  Ontario  at 
present  existing  is  hereby  continued,  and  all  commissions, 
rules,  orders  and  regulations  granted  or  made,  in,  by,  or  respect- 
ing the  former  court  of  Queen's  bench  for  Ontario,  the  court 
of  chancery  for  Ontario,  and  the  court  of  common  pleas  for 
Ontario,  or  the  supreme  court  (;f  judicature,  the  court  of 
appeal,  and  the  high  court  of  justice,  or  the  judges  or  officers 
thereof,  existing  and  in  foice  when  this  Act  takes  effect,  shall, 
remain  in  force  until  altered  or  rescinded  or  otherwise  deter- 
mined. 

(2)  The  supreme  court  shall  continue  to  consist  of  two  per- 
manent divisions,  to  be  called  "  the  high  court  of  justice  for 
Ontario,"  and  "  the  court  of  appeal  for  Ontario." 

(3)  The  high  court  of  justice  for  Ontario  shall  continue  to 
consist  of  three  divisions,  to  be  called  the  Queen's  bench  divi- 


sion,  the  chancery  division,  and  the  common  plr^as  division  of 
the  high  court. 

(4)  The  Queen's  bench  division  shall,  during,'  the  reign  of  a 
King,  be  called  "  the  King's  bench  division,"  and  during  the 
reign  of  a  Queen,  "  the  Queen's  bench  division." 

(5)  The  persons  hereafter  appointed  to  fill  the  places  of  the 
chief  justice  of  the  Queen's  bench,  the  chancellor  of  Ontario, 
and  the  chief  justice  of  the  common  pleas,  and  their  successors 
respectively,  are  to  be  appointed  by  the  authority  mentioned 

in  TJie  British  ,North  America  Act  and  with  the  same  respec-  imp.  Stat, 
tive  titles  as  heretofore,  ^^'^^  ^-  ^-  ^• 

(6)  The  persons  to  be  appointed  judges  of  the  high  court 
shall  be  barristers-at-law  of  at  least  ten  years'  standing  at  the 
bar  of  Ontario. 

(7)  Save  as  in  this  Act  is  otherwise  expressly  provided,  all 
the  judges  hereinbefore  mentioned,  and  their  successors,  shall 
have  in  all  respects  equal  pow^er,  authority  and  jurisdiction. 

(8)  The  chief  justice  of  the  Queen's  bench  shall  be  the  presi- 
dent of  the  Queen's  bench  division,  the  chancellor  shall  be  the 
president  of  the  chancery  division,  and  the  chief  justice  of  the 
common  pleas  shall  be  the  president  of  the  common  pleas 
division. 

{d)  Besides  the  chief  justice  of  the  Queen's  bench,  two 
justices  of  the  high  court  shall  be  attached  to  the  Queen's 
bench  division  ;  besides  the  chancellor  of  Ontario,  three  justices 
of  the  high  court  shall  be  attaclied  to  the  chancery  division  ; 
and  besides  the  chief  justice  of  the  common  pleas,  two  justices 
of  the  high  court  shall  be  attached  to  the  common  pleas 
division. 

(10)  The  president  of  the  said  high  court  shall  be  that 
one  of  the  presidents  of  the  Queen's  bench,  chancery  and 
common  pleas  divisions,  who,  for  the  time  being,  is  tir.st  in 
order  of  seniority. 

(11)  Upon  a  vacancy  happening  among  the  judges,  the 
judge  appointed  to  fill  the  vacancy  is  (subject  to  the  provi- 
sions of  this  Act,  and  to  any  rules  of  court  which  may  be 
made  pursuant  thereto)  to  become  and  be  a  member  of  the 
same  division  to  which  the  judge  whose  place  has  become 
vacant  belonged. 


(12)  Nothing  in  this  Act  shall  prevent,  or  shall  be  con- 
strued as  intended  to  prevent,  the  transter  of  any  judge  of 
any  of  the  said  divisions  from  one  to  another  of  the  said 
divisions.     R.  S.  O.,  1 887,  c.  44,  s.  3  (1)  to  (12). 

Detachment  4.  One  of  the  four  judges  of  the  chancery  division  may, 
from^chancery  with  his  consent,  be  detached  from  the  said  division  without 
division,  being  appointed  to  any  other  division  of  the  said   court,  or 

ceasing  to  be  a  judge  of  the  high  court. 

(2)  In  case  of  a  vacancy  occurring  in  the  said  chancery 
division  without  a  judge  thereof  having  been  detached  there- 
from the  judge  to  be  appointed  to  the  high  court  in  conse- 
quence of  the  vacancy  shall  not  be  attached  to  any  particular 

.   division  thereof. 

(3)  In  either  of  such  cases  each  of  the  divisions  of  the 
high  court  shall  thenceforward  have  the  same  number  of 
judges.     54  V  c.  13,  s.  1. 

(4)  The  judge  so  detached  or  appointed  shall  continue  a  judge 
of  the  high  court,  and  shall  from  time  to  time  exercise  his  judi- 
cial functions  in  any  of  the  divisions  thereof.*^54  Y.  c.  13,  s.  3.°^ 
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5.  Where  a  judge  resigns  his  office,  and  any  case  which 
has  been  fully  heard  by  such  judge,  either  alone  or  jointly 
with  other  judges,  stands  for  judgment,  he  may  give  judg- 
ment therein  as  if  he  were  still  a  judge  of  the  same  court; 
and  any  such  judgment  shall  be  of  the  same  force  and  validity 
as  if  he  were  .still  such  judge,  provided  that  such  judgment 
of  the  judge  be  delivered  within  six  weeks  after  his  said 
resignation.     R.  S.  O.,  ]  8b7,  c.  44,  s.  4. 

6.  The  court  of  appeal  ^ior  Ontario,  at  present  existitg 
is  continued  under  that  name,  and  shall  consist  of  a  chief 
justice,  to  be  called  the  chief  justice  of  Ontario,  and  three 
other  judges,  to  be  called  justices  of  appeal,  and  the  judges 
of  the  high  court,  shall  be  ex-o^cio  judges  of  the  court  of 
appeal,  so  as  to  provide  for  the  cases  mentioned  in  section  12 
of  this  Act.     R.  S.  O.,  1887,  c.  44,  s.  5. 

7.  The  chief  justice  of  Ontario  and  the  justices  of  appeal 
may  be  selected  from  the  judges  for  the  time  being,  or  retired 
judges  of  the  high  court,  or  from  such  barristers  as  are 
eligible  to  be  appointed  judges  of  that  court.  R.  S.  O.,  1887, 
c.  44,  s.  6.' 


8. — (1)  The  chief  justice  of  Ontario  shall  have  rank  and 
precedence  over  all  other  judges  of  the  courts  in  Ontario. 

(2)  The  justices  of  appeal,  the  chief  justice  of  the  Queens  Precedence  of 
bench,  the  chancellor  of  Ontario,  and  the  chief  justice  of  the  ^"^^®®- 
common  pleas  shall  have  rank  and  precedence  among  them- 
selves according  to  their  seniority  of  appointment  to  any  of 

the  said  offices. 

(3)  The  other  judges  of  the  high  court  shall  have  rank  and 
precedence  among  themselves  according  to  seniority  of  appoint- 
ment to  their  respective  offices.     R.  S.  O.  1887,  c.  44,  s.  7. 

9.  The  chief  justice  of  Ontario  and  the  justices  of  appeal  Appeal  judges 

may,  in  addition  to  their  duties  as  judges  of  the  court  of  ap-  may  hold 

1  •!  .        e  •  !•••  1,  assizes,  etc. 

p(^ai,  preside  over  courts  or  assize  and  nisi  prius,  oyer  and  ter- 
miner and  general  gaol  delivery,  and  hold  sittings  of  the  high 
court  of  justice,  for  the  trial  of  civil  causes,  matters  and  issues, 
and  criminal  matters  or  proceedings  ;  and  every  such  justice  in  • 
the  exercise  of  such  duties  shall  have  the  same  rights,  powers 
and  privileges  as  a  judge  of  the  high  court  presiding  at  such 
courts  or  sittings.     R.  S.  0,,  1887,  c.  44,  s.  8. 

10.  Upon  the  request  of  the  judge  or  judges  with  or  for  Provision  for 
whom  he  is  requested  to  sit  or  act,  Tt  shall  be  lawful  for  any  y^^®"''®"^ 
judge  of  the  court  of  appeal,  or  any  retired  judge  of   the  said  ,.fi^ce  of  a 
court,  -or  of  the  high  court,  who  may  consent  so  to  do,  to  sit  J^dge. 
and  act  as  a  judge  of  the  said  high  court,  or   to  perform  any 

other  official  or  ministerial  acts  for  or  on  behalf  of  any  judge 
absent  from  illness  or  any  other  cause,  or  in  the  place  of  any 
judge  whose  office  has  become  vacant,  or  as  an  additional  judge 
of  any  division  ;  and  while  so  sitting  and  acting,  any  such  judge 
of  the  court  of  appeal  or  retired  judge  shall  have  all  the  power 
and  authority  of  a  judge  of  the  said  high  court.  R.  S.  O.,  1887, 
c.  44,  8.  9. 

11.  No  sitting  of  the  court  of  appeal  shall  be  held  unless  Quorum, 
four  of  its  members  are  present  where  the  ap])eal  is  from  a 
divisional  court  of  the  high  court.      R.  8.  O.,  1887,  c.  44,  s.  10. 

|^'(2)  In  the  case    of    appeals  from  a  single  judge,  sitting  in  Appeals  from 
court  or  otherwise,  three  judges  of  the  Court  of  Appeal  shall  be  ^^°^^y"h'^|^ 
sufficient  to  hear  and  dispose  of  the  case,  if  the  court  thinks  bythree 
fit  to  proceed  ""therewith  without  tiie  presence  or  assista"hce  of  a  judges, 
iburt^i  judge. "^i 

13.— (1)  In  case  from  pressure  of  business,  or  other  cause.  Divisional 

it  shall  at  any  time  seem  expedient  to  the  Lieutenant-Governor  courts  of  court 

.,      "^  ,.i^„.,  .  ...      of  appeal, 

in  Council,  or  to  the  judges  of  the  supreme  court,  or  a  majority 

of  them  (of  which  majority  two  judges  of  the  court  of  appeal, 

including  the  chief  justice,  unless  absent  on  leave,  shall  form 


part),  the  court  of  appeal  may  sit  in  two  divisions  at  the  same 
time  ;  and  in  such  case,  and  to  enable  two  divisional  courts  to 
be  held,  the  judges  of  the  said  supreme  court,  or  the  said 
majority  of  them,  shall  select  from  the  judges  of  the  high 
court  so  many  of  the  judges  thereof  as  may  be  necessary, 
together  with  the  ordinary  judges  of  the  court  of  appeal,  to 
form  two  divisions  of  the  said  court,  and  the  judges  so  chosen 
and  acting  shall  have  all  the  power  and  authority  of  the  judges 
of  the  said  court  of  appeal. 

(2)  Unless  otherwise  arranged  by  the  judges  of  the  court 
of  appeal  and  the  said  judges  so  selected,  two  of  the  ordinary 
judges  of  the  court  of  appeal  shall  where  practicable  sit  in 
each  such  divisional  court.     R.  S.  O.,  1887,  c.  44,  s.  11. 


Quorum  may        13    In  case  of  there  being  a  vacancy  in  the  court  of  appeal 
the^judges'o/  or  in  case  from  illness  or  some  other  cause,  any  of  the  judges 
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of  the  said  court  is  not  pre.sent  at  some  sitting  of  the  court,  or 
in  case  any  of  the  said  judges  is  under  some  legal  disqualifica 
tion  to  hear  an  appeal,  the  judges  of  the  high  court  shall 
choose  from  amongst  their  number  as  many  judges  as  are 
necessary,  to  form  a  quorum  ;  and  the  judges  so  chosen  and 
acting  shall  have  authority  to  continue  to  hear  appeals  partly 
heard  before  them,  and  to  give  judgment  in  all  appeals  heard 
before  them,  notwithstamding  that  such  vacancy  may  in 
the  meantime  have  been  filled  up,  or  that  the  judge  who 
was  absent  may  have  resumed  his  duties.  R.  S.  0.,  1887,  c. 
44,  s.  12. 

^p°14.  In  case  of  judges  not  having  been  chosen  by  the 
judges  of  the  supreme  court,  as  mentioned  hereinbefore  in 
this  Act,  or  in  case  of  the  judge  or  judges  chosen  not  being 
available,  the  senior  of  the  presidents  of  the  divisions  of  the 
high  court  shall  sit  in  the  court  of  appeal  where  one 
judge  only  is  needed  for  the  high  court,  the  two  senior 
presidents  where  two  are  needed,  and  the  three  president^ 
where  three  judges  are  needed.  Any  other  judge  of  the  high 
court  may  sit  in  the  place  of  one  of  the  presidents  by 
arrangement  between  such  other  judge  and  the  president 
whose  duty  it  is  to  sit  as  aforesaid.,,^1 

^p°15.  Where  a  judge  of  the  high  court  is  selected  or  it 
becomes  his  duty,  under  this  Act,  to  sit  in  the  court  of  appeal, 
the  business  of  the  court  of  appeal  shall  thenceforward  have 
precedence  of  all  other  judicial  duty  of  such  judge."^! 

^^16.  Judges  of  the  high  court  to  whom  at  any  time  shall  fall 
the  duty  of  sitting  in  the  court  of  appeal,  or  in  a  divisional 
court  thereof,  shall  continue  to  be  the  judges  to  perform  such 
duty  until  a  selection,  or  new  selection  (as  the  case  may  be), 
shall  be  made  by  a  majority  ot  the  judges  of  the  supreme 
court. 


17.  In  the  absence  of  the  chief  justice  of  Ontario,  the  judge  Presiding 
entitled    to    precedence   over  the  other   judges  pr.-sent  shalP V*^*^® '°  r      ' 

•1  r>o/~vToofT  A  A         1/1  J       fi        r  "     absence  of 

prosKle.      R    S,  O.,  1S,97,  e    44   s.  IH.  chief  justice. 

18.  The- court  of  appeal  shall  subject  to  the  provisions  of  Sittings  of  the 
section    57    of    this    Act,    hold    its    sittings   at   the   city   of  appell^ 
Toronto  at  such  times  and  for    such   periods   as    the   acting 

judges  thereof  for  the  time  bi  ing,  or  a  majority  of  them,  may 
deem  necessary  or  convenient  for  the  speedy  despatch  of 
business.     R.  S.  0.,  1887,  c.  44,  s.  17. 

19.  The  oath  to  be  taken  by  the  judges  to  be  hereafter  Oath  of  office, 
appointed  shall  be  the  following: — 

"I  do  solemnly  and  sincerely  promise  and  swear,  that  I  will  duly  and 
faithfully,  and  to  the  best  of  my  skill  and  knowledge,  execute  the  powers 
and  trusts  reposed  in  me  as  ;  so  help  me  God." 

R.  S.  0.,  1887,  c.  44,  s.  18. 

30.  The  oath  is  to  be  administered  to  the  chief  justices  and  Administra- 
the  chancellor  by  the  Lieutenant-Governor  in  Council,  and  to  *'°"  "^  "**^' 
tlie  justices  of  the   high  court,  other  than  the  chief  justices, 

in  presence  of  the  president  of  the  high  court;  and.  to  the 
justices  of  the  court  of  appeal  in  open  court  by  the  chief 
justice  of  Ontario,  unless  the  Lieutenant-Governor  in  any  of 
such  cases  shall  otherwise  direct.     R.  S.  0.,  1887,  c.  44,  s.  19. 

JURISDICTION  OF  HIGH  COURT. 

31.  The  high  court  shall  be  a  superior  court   of  record   of  Jurisdiction  of 
original  jurisdiction,  aud   shall,   subject   as   in   this   Act   men-    ^^     °"'^*' 
tioned,  possess  all  such  powers  and  authorities,  as  by  the  law 

of  England,  are  incident  to  a  superior  court  of  civil  and 
criminal  jurisdiction  ;  and  shall  have,  use  and  exercise  all  the 
rights,  incidents  and  privileges  of  a  court  of  record,  and  all 
other  rights,  incidents  and  privileges  as  fully  to  all  intents  and 
purposes  as  the  .same  were  on  the  5th  day  of  December,  1859, 
used,  exercised  and  eiijoyed  by  any  of  Her  Majesty's  superior 
courts  of  common  law  at  Westminster  in  England,  and  may 
and  shidi  hold  plea  in  all  and  all  manner  of  actions  and  causes 
as  well  criminal  a,s  civil,  and  may  and  shall  proceed  in  such 
acti(ms  and  causes  by  such  process  and  course  as  are  pro- 
vided by  law  ;  and  as  shall  tend  with  justice  and  despatch  to 
determine  the  same ;  and  may  and  shall  hear  and  determine 
all  issues  of  law  ;  and  may  and  shall  also  hear  and  (with  or 
without  a  jury,  as  provided  by  law)  determine  all  issues  of 
fact  that  may  be  joined  in  any  such  action  or  cause,  and  judg- 
ment thereon  give,  and  execution  thereof  award  in  as  full  and 
ample  a  manner  as  might,  at  the  said  date,  be  done  in  Her 
Majesty's  courts  of  Queen's  bench,  ccmimon  bench,  or,  in  mat- 
ters which  regard  the  Queen's  levenue  (including  the  condem- 
nation ot  contraband  or  smuggled  goods),  by  the  court  of 
exchequer  in  England.     R.  S.  O.,  1887,  c.  44,  s.  20. 
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22.  The  high  court  shall  also,  subject  as  in  this  Act  men- 
tioned, have  the  like  jurisdiction  and  powers  as  by  the  laws  of 
England  were  on  the  4th  day  of  March,  1837,  possessed  by  the 
court  of  chancery  in  England,  in  respect  of  the  matters  here- 
inafter enumerated,  that  is  to  say  : 

1.  In  all  cases  of  fraud  and  accident ; 

2.  In  all  matters  relating  to  trusts,  executors  and  adminis- 
trators, copartnership  and  account,  mortgages,  awards,  dower, 
infants,  idiots,  lunatics  and  their  estates  ; 

3.  To  stay  waste  ; 

4.  To  compel  the  specific  performance  of  agreements ; 

.5.  To  compel  the  discovery  of  concealed  papers  or  evidence, 
or  such  as  may  be  wrongfully  withheld  fro.n  the  party  claim- 
ing the  benefit  of  the  same  ; 

6.  To  prevent  multiplicity  of  suits  ; 

7.  To  decree  the  issue  of  letters  patent  from  the  Crown  to 
rightful  claimants ; 

8.  To  repeal  and  avoid  letters  patent  issued  erronooudy  or 
by  mistake,  or  improvidently,  or  through  fraud.  R.  S.  O., 
1887,  c.  44,  s.  21.     See  also  sec.  53  (9). 

23.  The  rules  of  decision  in  the  said  matters  in  the  last 
preceding  section  mentioned  shall,  except  where  otherwise 
provided,  be  the  same  as  governed  the  court  of  chancery  in 
England,  in  like  cases,  on  the  4th  day  of  March,  1837.  R.  S.  0., 
1887,  c.  44,  s.  22. 


Jurisdiction  in  34:.  The  high  court  shall  have  the  like  jurisdiction  and 
formeriv^no  power  as  the  court  of  chancery  in  England  possessed  on  the 
adequate  10th  day  of  June,  1857,  as  a  court  of  equity  to  administer 
remedy  at  law.  justice  in  all  cases  in  which  there  existed  no  adequate  remedy 
at  law.     R  S.  O.,  1887,  c.  44,  s.  23. 

Jurisdiction         25.  The  high  court  shall  have  the  like  equitable  jurisdic- 
m  matters  of    ^j^^j^  jj^  matters  of  revenue  as  the  court  of  exchequer  in  Ena:- 

land  possessed  on  the  18th  day  of  March,  1865.     R.  S.  O.,  1887, 

c.  44.  s.  24. 


Relief  against      2(y.  The  high  court  shall  have  power  to  relieve  against  a 
forfeiture  for    forfeiture  for  breach  of  a  covenant  or  condition  in  any  lea.^e  to 
nant  to  insure  insure  against  loss  or  damage  by  tire,  where  no  loss  or  damage 
in  certain        by  \{yq  h^g  happened,  and  the  breach  has,  in  the  opinion  of  the 
Actr'22-23'v'.  court,  been  committed  through  accident  or  mistake,  or  other- 
c.  35,  s.  4.        wise  without  fraud  or  gross  negligence,  and  there  is  an  insur- 
ance on  foot  at  the  time  of  the  application  to  the  court  in  con- 
formity with  the  covenant  to  insure,  upon  such  term^  as  to  the 
court  may  seem  tit.     R.  S.  O.,  1887,  c.  44,  s.  25. 


9 

21.  The  court,  where  relief  is  granted,  shall  direct  a  record  when  relref  is 
of  such  relief  having  been  granted  to  be  made  by  indorsement  granted,  the 
on  the  lease  or  otherwise.     R.  S.  O.,  1887,  c.  44,  s.  26.  ^^J^  ^f  J^,; 

Act,  22-23  v.* 
c.  35,  ».  5 

38.  The  preceding  two  sections  shall  be  applicable  in  the  To  what 
case  of  leases  for  a  term  of  years  absolute,  or  determinable  on  l*^'^^^  preced- 
a  life  or  lives  or  otherwise,  and  also  in  the  case  of  a  lease  for  Ippiy^^^imp"^ 
the  life  of  the  lessee  or  the  life  or  lives  of  any  other  person  or  •'^ct  22-23  V.c. 
persons.     R  S.  O.,  1887,  c.  44,  s.  27.  ^'''  '*  ^• 

29.  In  any  action  or  proceeding  in  the  high  court  for  par-  Jurisdiction 
tition  or  sale  of  the  estate  of  joint  tenants,  tenants  in  common  in  partition- 
or  co-parceners,  where  any  of  the  persons  interested  in  the 

lands  whereof  partition  or  sale  is  sought  are  unJinown  to  the 

plaintiff,  or  have  not  been  heard  of  for  three  years  or  upwards, 

the  court  shall  have  the  same  jurisdiction  that,  in  proceedings 

under  The  Partition  Act^  it    possesses    for    the    purpose  of  Rev.  stat.  c. 

binding  the  interests  of  such  persons  and  dealing  with  the  estate  i^'*- 

of  such  of  them  as  by  reason  of  long  continued  absence  may 

reasonably  be  believed  to  be  dead  ;  and  the  like  proceedings 

may  be  taken  in  such  action  or  proceeding  for  the  said  purposes 

as  might  be  taken  upon  a  petition  under  the  said  Act ;  and  every 

deed  or  vesting  order  made  in  any  such  action  or  proceeding 

shall  have  the  same  effect  as  a  deed  or  vesting  order  made  in 

proceedings  under  the  said  Act.     R.  S.  0.,  1887,  c.  44,  s.  28. 

30.  The  high  court  shall  have  jurisdiction  to  grant  alimony  j^^jg^i^j^jQ^ 
to  any  wife  who  would  be  entitled  to  alimony  by  the  law  of  in  alimony. 
England,  or  to  any  wife  who  would  be  entitled  by  the  law  of 
England  to  a  divorce  and  to  alimony  as  incident  thereto,  or  to 

any  wife  whose  husband  lives  separate  from  her  without  any 
sufficient  cause  and  under  circumstances  which  would  entitle  . 
her,  by  the  law  of  England,  to  a  decree  for  restitution  of  con- 
jugal rights  ;  and  alimony  when  granted  shall  continue  until 
the  further  order  of  the  court.     R.  S.  O.,  1887,  c.  44,  s.  29. 

31.  An  order  or  judgment  for  alimony  may  be  registered  in  judgment  for 
any  registry  office  in  Ontario,  and  the  registration  shall,  so  alimony  may- 
long  as  the  order  or  judgment  registered  remains  in  force,  bind  andlhuslihid 
the  estate  and  interest  of  every  description  which  the  defendant  lands. 

has  in  any  lands  in  the  county  or  counties  where  the  regis- 
tration is  made,  and  o})erate  thereon  in  the  same  manner  and 
with  the  same  effect  as  the  registration  of  a  charge  by  the 
defendant  of  a  life  annuity  on  his  lands.  R.  S.  0.,  1887,  c.  44, 
s.  30. 

2—206 
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Vestiugorder,  ^2.  In  every  case  in  which  the  court  has  authority  to 
Older  the  execution  of  a  deed,  conveyance,  transfer  or 
assignment  of  any  property,  real  or  personal,  the  court 
may  by  order  vest  such  real  or  personal  estate  in  such 
person  or  persons,  and  in  such  manner,  and  for  such  estates,  as 
would  be  done  by  any  such  deed,  conveyance,  assignment 
or  transfer  if  executed ;  and  thereupon  the  order  shall 
have  the  same  efi'ect  as  if  the  legal  or  other  estate  or 
interest  in  the  property  had  been  actually  conveyed,  by 
deed  or  otherwise,  for  the  same  estate  or  interest,  to  the  person 
in  whom  the  same  is  so  ordered  to  be  vested,  or  in  the  case  of 
a  chose  in  action,  as  if  such  chose  in  action  had  been  actually 
assigned  to  such  last-mentioned  person.  R.  S.  O.,  1887,  c.  44, 
s.  31. 

ofTourtor         33.— (1)  The  high  court  shall  have  the  same  jurisdiction 

chancery  in      as  the  court  of  chanccry  in  England  had  on  the  eighteenth 

ras^s*s*ui  d  ^^y  ^^  March,  1865,  in  regard  to  enabling  infants,  with  the  ap- 

estates,  estates  probation  of  the  court,  to  make  binding  settlements  of  their  real 

of  infants,  and  ^nd  personal  estate  on  marriage  ;  and  in  regard  to  questions 

submitted  for  the  opinion  of  the  court  in  the  form  of  special 

cases  on  the  part  of  such  persons,  as  may  by  themselves,  their 

committees  or  guardians,  or  otherwise,  concur  therein.     E.  S.  O., 

1887,  c.  44,  s.  32. 

(2)  Infants  and  persons  of  unsound  mind  (not  so  found), 
required  to  be  served  with  notice  of  any  application  to  the 
high  court,  maybe  served  by  delivering  to  the  official  guardian 
ad  litem  a  copy  of  the  petition  or  other  proceeding  requited 
to  be  served  ;  and  from  the  time  of  such  service,  the  said  official 
guardian  shall  be  the  guardian  ad  litem  of  the  infant 
or  person  of  unsound  mind,  unless  and  until  the  court 
or  judge,  otherwise  orders;  and  the  said  official  guardian, 
or  any  other  guardian  appointed  by  the  court  for  the 
infant  or  person  of  unsound  mind,  shall  take  all  such 
proceedings  as  he   may 'think  necessary   for   the   protection 
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of  the  interests  of  the  infant  or  person  of  unsoiind  mind  in  the 
proceeding  in  which  he  is  so  appointed  guardian, 

(3) '  In  case  there  be  more  than  one  infant  or  person  of  un- 
sound mind  (not  so  found)  for  whom  service  is  made  on  the 
official  guardian  ad  litem,  one  copy  only  of  the  petition  or 
other  proceeding,  need  be  so  served,  but  the  name  of  each 
person  on  whose  behalf  the  official  guardian  is  served,  is  to  be 
stated  on  the  copy  served. 

34.  The    high  court    shall   have  jurisdiction    to   try   the  The  court 
validity  of  last  wills  and  testaments,  whether  the  same  respect  ^*^ity  of  ^ 
real  or  personal  estate,  and  whether  probate  of  the  will  has  wills, 
been  granted  or  not,  and   to  pronounce  such  wills  and  testa- 
ments to  be  void  for  fraud  and  undue  influence  or  otherwise, 

in  the  same  manner  and  to  the  same  extent  as  the  court  has 
jurisdiction  to  try  the  validity  of  deeds  and  other  instruments. 
R.  S.  O.,  1887,  c.  ^4,  s.  83. 

35.  The  high  court  shall  also  have  jurisdiction —  Jurisdiction. 

1.  In  matters  testamentary  as  provided  in  sections  30  to  32  JesSmentLy. 
inclusive  of  The  Surrogate  Courts  Act.  Rev.  stat. 

c.  50. 

2.  On  any  appeal   from   the  judgment  or  decision  of  the  Appeals 
commissioners  under  The  Act  to  prevent  Trespasses  to  Public  ment^oi^com- 
Lands,  as  provided  in  said  Act.  missioners 

'         ^  under  Kev. 

Stat.  c.  29. 

3.  In  respect  of  lunatics  and  infants  and  their  property  and  Lunatics  and 
estates,  as  provided  by  The  Act  respecting  Lunatics  and  ^Ag  infants. 
Act  respecting  Infants.  m,^^''^'  *'°' 

4.  In  respect  of  oruardians  and  trustees,  as  provided  bv  The  Testamentary 

.    ^  .•  r    r      J  >         f  -  guardians. 

Act  respecting  Infants.  Rev.  Stat.  c. 

137. 

5.  In  respect  of  partition  and  sale  of  real  estate  as  provided  Partition. 

in  The  Partition  Act.      R  S.  0.,  1887,  c.  44,  s.  34.  ^-  ^*''*-  "• 

36.  The  high  court  shall  have,  generally,  all  the  jurisdic-  -^rStion. 
tion  which,  prior  to  the  22nd  day  of  August,  1881,  was  vested 

in,  or  capable  of  being  exercised  by,  the  court  of  Queen's 
bench,  court  of  chancery,  court  of  common  pleas,  and  courts 
of  assize,  oyer  and  terminer,  and  gaol  delivery  (whether 
created  by  commission  or  otherwise)  and  the  high  court  shall 
be  deemed  to  be  and  shall  be  a  continuation  of  the  said  courts 
respectively  (subject  to  the  provisions  of  this  Act)  under  the 
said  name  of  "  The  High  Court  of  Justice  for  Ontario."  R.  S.  0. 
1887,  c.  44,  s.  35. 
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dfcUon^o?"''  ^^'  -^^^  jurisdiction  of  the  high  court  shall  include  (sub- 
judges  con-  ject  to  the  exceptions  hereinafter  contained)  the  jurisdiction 
tinued.  which  at  the  commencement  of  this  Act,  was  vested  in,  or 

capable  of  being  exercised  by  the  judges  of  the  said  courts 
respectively,  sitting  in  court  or  chambers,  or  elsewhere,  when 
acting  as  judges  in  pursuance  of  any  statute  or  law;  and  all 
powers  given  to  any  such  court,  or  to  any  such  judges,  by 
any  statute  ;  and  also  all  ministerial  powers,  duties  and  author- 
ities, incident  to  any  and  every  part  of  the  jurisdiction. 
R.  S.  0.,  1887,  c.  44.  s.  36. 

■  Rights  and  38.  Every  judge  of  the  high  court  shall  have,  use  and  exer- 

■priviieges  of  cise  all  the  rights,  incidents  and  privileges  of  a  judge  of  a 
^"^^^"  court  of  record  and  all  other  rights,  incidents  and  privileges 

as"  fully  to  all  intents  and  purposes  as  the  same  were,  prior  to 
the  5th  day  of  December,  1859,  used,  exercised  or  enjoyed  by 
any  of  the  judges  of  any  of  Her  Majesty's  superior  courts  of 
common  law  at  Westminster.     R.  S.  O.,  1887,  c.  44,  s.  37. 

A  judge  to  sit  '^^-  "^^^^  j^^dgcs  of  the  high  court  shall,  in  rotation  or 
in  chambers,  otherwise  as  they  may  agree  among  themselves,  sit  in  cham- 
bers or  elsewhere,  and  there  transact  any  such  business  as  may 
be  transacted  by  a  single  judge  out  of  court,  whether  such 
business  be  in  the  division  of  the  high  court  to  which  such 
judge  is  attached  or  in  another  division,  subject  to  the  right 
of  appeal  as  provided  in  this  Act  and  the  rules  from  time  to 
time  in  force.     R.  S.  O.,  1887,  c.  44,  s.  88. 

^^yQjjg  40.  Any  person  sitting  or  acting  as  j  udge  at  any  assizes  or 

whilst  acting  .sittings  of  the  high  court  for  the  trial  of  causes,  matters,  and 
assizas^fn^To-  issucs,  in  the  city  of  Toronto,  may,  while  so  sitting  or  acting 
ronto,  may  as  such  judge,  or  while  the  assizes  or  sittings  last,  act  as  a 
tn^hl^^h^*'  judge  in  chambers  in  all  matters  as  if  he  were  a  judge  of  the 
'    high  court.     R.S.O.,  1887,  c.  44,  S.39. 

Anyone  sit-  '^^^  "^^^  person  acting  as  a  judge  at  any  assizes  or  sittings 

ting  as  judge  of  the  high  court  for  the  trial  of  causes,  matters  and  issues, 
of  assize  may   mav,  in  and  for  the  county  in  which  he  is  acting:,  and  while 

ciuriDGf  sit-  *^  ,  ,  , 

tings  act  as  the  sittings  of  the  said  court  last,  act  as  a  judge  in  chambers 
j"*^^®  '"         in  all  matters  entered   for  trial  before   him,  as  if  he  were  a 

Chambers.         ^^^^^  ^^  ^^^  ^^^^  ^^^^^       ^  g   ^^  ^^^^^  ^    ^^^  ^^  ^^ 

Jurisdiction  43.  The  several  jurisdictions  vested  in  the  said  high  court, 

to  be  exer-  shall  nct   be   cxerciscd  except   in  the  name  of   the  said  high 

ofhiglTcourtf  court  as  provided  b^'  this  Act,   save  as  otherwise  in  this  Act 

■  provided.     R.  S.  O.'  1887,  c.  44,  s.  41. 

Jurisdiction  43.  The  jurisdction  of  the  high  court  of  justice  and  the 
to  be  exer-  court  of  appeal,  respectively,  shall  be  exercised  (so  far  as  re- 
fng^to^rules  of  gards  procedure  and  practice)  in  the  manner  provided  by  this 
court.  Act,  or  by  rules  and  orders  of  court  now  in  force  or  to  be  made 

pursuant  to  this  Act ;  and  where»no  special  provisions  is  con- 


tained  in  this.  Act  or  in  any  such  rules  or  orders  with  refer- 
ence thereto,  it  shall  be  exercised  as  nearly  as  may  be  in  the 
same  manner  as  prior  to  the  22nd  day  of  Auorust,  1881. 
R.  S.  0,  1887,  c.  44.,  s.  42.' 

JURISDICTION   OF   THE   COURT   OF   APPEAL. 

44.  The  court  of  appeal  shall  be  a  superior  court  of  record  Jurisdiction 
and  shall    have  appellate  jurisdiction    in  civil   and  criminal  appeaL*"* 
cases  ;  and  in  civil  cases  shall  have  jurisdiction  and  power  to 

hear  and  determine  appeals  from  any  judgment  or  order,  save 
as  hereinafter  mentioned,  of  the  high  court,  or  of  any  judges 
thereof,  subject  to  the  provisions  of  this  Act,  and  to  such  rules 
and  orders  of  court  for  regulating  the  terms  and  conditions  on 
which  appeals  shall  be  allowed,  as  are  now  in  force  or  to  be 
made  pursuant  to  this  Act.     R.  S.  O.,  1887,  c.  44,  s.  43. 

45.  The  court    of   appeal  shall  also  have   jurisdiction   in  Jurisdiction 
election   cases,   as   provided  b}^  The    Voters    Lists  Act,   The  casel^'^^Rev. 
Ontario   Election   Act  and  The  Controverted  Elections  Act.  Stat.  cc.  8-i6. 
S.  0.  1887,  c.  44,  s.  45. 

46.  The  court  of  appeal  shall  Have  power  to  quash  pro-  May  quash 
ceedings  in  cases  brought  before  it,  in  which  appeal  does  not  ^^l^^^^^^' 
lie,  or  where  such  proceedings  are  taken  against  good  faith. 

R.  S.  0.,  1887,  c.  44,  s.  46. 

47.  The  court  shall  have  power  to  dismiss  an  appeal,  or  To  make what- 
give  any  judgment  and  make  any  decree  or  order  which  ought  ^fv  be^re- 

to  have  been  made,  and  to  direct  the  issue  of  any  process,  or  quired, 
the  taking  of  any  proceedings  in  the  court  below,  or  to  award 
restitution  and  payment  of  costs,  or  to  make  such  further  or 
other  order  as  the  case  may  require.     R.  S.  O...  1887,  c.  44,  s.  47. 

48.  The  powers  of  the  court,  of  appeal  may  be  exercised'  Powers  of 
notwithstanding  that  the  appeal  is  brought  against*part  only  appeli** 
of  the  judgment  of  the  court  below  ;  and  may  be  exercised 

in  favor  of  all  or  any  of  the  respondents  or  parties,  although 
such  respondents  or  parties  may  not  have  appealed  from,  or 
complained  of  the  judgment.     R.  S.  O.,  1887,  c.  44,  s.  48. 

49.  In  any  cause  or  matter  pending  before  the  court  of  Power  of  a 
appeal    any   direction   incidental  thereto,  not   involving    the  ^n^fourt^oF 
decision  of  the  appeal,  may  be  given  by  a  single  judge  of  the  appeal, 
court  of  appeal ;  and  a  single  judge  of  the  court  of  appeal 

may  at  any  time  during  vacation  make  any  interim  order  to 
prevent  prejudice  to  the  claims  of  any  parties  pending  an 
appeal,  as  he  may  think  fit;  but  every  such  order  made  by  a 
single  judge  may  be  discharged  or  varied  by  the  court  of 
appeal  or  a  divisional  court  thereof.     R.  S.  O.,  1887,  c.  44,  s.  49 
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On  ah  appeal 
from  the  high 
court,  court 
of  appeal  to 
have  all 
powers  of 
high  court. 


Jurisdiction 
subject  to 
rules,  etc. 


Law  and 
equity  to  be 
concurrently 
administered. 


Jurisdiction 
as  tovalidity 
of  provincial 

statute. 


Relief  against 
penalties,  etc. 


Appointment 
under  power. 


50.  For  all  the  purposes  of  and  Incidental  to  the  hearing 
and  determination  of  any  such  appeal,  and  the  amendment, 
execution,  and  enforcement  of  any. judgment  or  order  made 
on  .such  appeal,  and  for  the  purpose  of  every  other  authority 
given  to  the  court  of  appeal  by  this  Act,  the  said  court  of 
appeal  shall  have  all  the  power,  authority  and  jurisdiction  by 
this  Act  vested  in  the  high  court.     R.  S.  O.,  1887,  c.  44,  s.  .50. 

51.  The  jurisdiction  and  power  of  the  court  of  appeal,  in 
respect  of  the  said  matters  and  all  others,  shall  be  and  are  sub- 
ject to  the  provisions  of  this  Act,  and  to  such  rules  and  orders 
of  cour^  for  regulating  the  terms  and  conditions  on  which  such 
appeals  shall  be  allowed  as  are  now  in  force  or  as  jnay  be 
made  pursuant  to  this  Act.     R.  S.  O.,  1887,  c.  44,  s.  51. 

RULES  OF  LAW. 

53.  In  every  civil  cause  or  matter  commenced  in  the  high 
court  of  justice,  law  and  equity  shall  be  administered  by  the 
high  court  and  the  court  of  api)eal  respectively  according  to 
the  rules  following  : 

1.  If  any  plaintiff  or  petitioner  claims  to  be  entitlecl  to 
any  equitable  estate  or  right,  or  to  relief  upon  any 
equitable  ground  against  any  deed,  instrument,  or 
contract,  or  against  any  right,  title,  or  claim  what- 
soever asserted  by  any  defendant  or  respondent  in 
such  cause  or  matter,  or  to  any  relief  founded  upon 
a  legal  right  which  heretofore  could  only  have  been 
given  by  a  court  of  equity,  the  .said  courts  res- 
pectively, and  every  judge  thereof,  shall  give  to 
such  plaintiff  or  petitioner  such  and  thes  same  relief 
as  ought  to  have  been  given  by  the  court  of  chan- 
cery in  a  .suit  oi  proceedings  for  the  same  or  the 
like  purposes  properly  in.stituted  before  the  passing 
of  The  Ontmno  Judicature  Act  1881. 

2;  The  High  Court  shall  have  jurisdiction  to  entertain  an 
-  action  at  the  instance  of  either  the  Attorney- 
General  for  the  Dominion,  or  the  Attorney-General 
of  this  Province  for  a  declaration  as  to  the  validity 
of  any  statute,  or  any  jjrovision  in  any  statute  of 
this  Legislature,  though  no  further  relief  should 
be  prayed  or  sought;  and  the  action  shall  be 
deemed  sufficiently  constituted  if  the  two  officers 
aforesaid  arc  parties  thereto.  A  judgment  in  the 
action  shall  .bo  appealable  like  other  judgments 
of  the  said  court.     (See  see.  55.) 

3.  (Subject  to  appeal  as  in  other  cases,)  the  high  court 
shall  have  power  to  relieve  against  all  penalties, 
forfeitures  and  agreements  for  liquidated  damages, 
and  in  granting  such  relief  to  impose  such  terms 
as  to  costs,  expenses,  damages,  compensation  and 
all  other  matters  as  the  court  thinks  fit 

4.  No  appointment,  which  after  the  25th  day  of  March, 
1886,  is  made  in  exercise  of  a  power  to  appoint  any 
property,  real  or  personal,  among  several  objectSj 
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shall  be  adjuflged  to  be  invalid  on  the  ground 
that  any  object  of  the  power  has  been  altogether 
excluded,  and  an  appointment  shall  be  valid  and 
effectual  notwithstanding  that  one  or  more  of  the 
objects  shall  not  thereby  or  in  default  of  appoint- 
ment take  a  share  or  shares  of  the  property  which 
is  subject  to  the  power. 
But  nothing  in  this  sub-section  shall  prejudice  or  affect  any 
provision  in  any  deed,  will,  or  other  instrument 
creating  a  power,  which  shall  declare  the  amount 
or  the  share  or  shares  from  which  no  object  of  the 
power  shall  be  excluded,  or  shall  declare  some  one 
or  more  object  or  objects  of  the  power  who  shall 
not  be  excluded. 

5.  No  action  or  proceeding  shall  be  open  to  objection  on  Declaratory 
the  ground  that  a  merely  declaratory  judgment  or  judgments 
order  is  sought  thereby,  and  the  court  may  make  *°^  orders, 
binding  declarations  of  right,  whether  any  conse- 
quential relief  is  or  could  be  claimed  or  not.     48 
V.  c.  13,  s.  5. 

G.  If  any  defendant  claims  to  be  entHled  to  any  equit-  Equitable 
able  estate  or  right,  or  to  relief  upon  any  equitable  claims, 
ground  against  any  deed,  instrument,  or  contract, 
or  against  any  right,  title  or  claim  asserted  by  any 
plaintiff  or  petitioner  in  such  cause  or  matter,  or 
alleges  any  ground  of  equitable  defence  to  any  claim 
of  the  plaintiff  or  petitioner  in  such  cause  or  matter, 
the  said  courts  respectively,  and  every  judge  thereof, 
shall  give  to  every  equitable  estate,  right,  or  ground 
of  relief  so  claimed,  and  to  every  equitable  defence 
so  alleged,  such  and  the  same  effect,  by  way  of 
defence  against  the  claim  of  such  plaintiff  or  peti- 
tioner, as  the  court  of  chancery  ought  to  have 
given  if  the  same  or  the  like  matters  had  been 
relied  on  by  way  of  defence  in  any  suit  or  pro- 
ceedings instituted  in  that  court  for  the  same  or 
the  like  purposes  before  the  passing  of  The  Ontario 
Judicature  Act  1881. 

7.  The  said  courts  respectively,  and  every  judge  thereof, 
shall  also  have  power  to  grant  to  any  defendant 
in  ref  pect  of  any  equitable  estate  or  right,  or 
other  matter  of  equity,  and  also  in  respect  of 
any  legal  estate,  right  or  title  claimed  or  asserted 
by  him,  all  such  relief  against  any  plaintiff  or 
petitioner  as  such  defendant  shall  have  properly 
claimed  by  his  pleading,  and  as  the  said  courts 
respectively,  or  any  judge  thereof,  might  have 
granted  in  any  suit  instituted  for  that  purpose 
by  the  same  defendant  against  the  same  plaintiff 
or  petitioner ;  and  also  all  such  relief  relating  to  or 
connected  with  the  original  subject  of  the  cause  or 
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matter,  and  in  like  manner  claimed  against  any 
other  person,  whether  already  a  party  to  the  same 
cause  or  matter  or  not,  who  shall  have  been  duly 
served  with  notice  in  writing  of  such  claim  pur- 
pursuant  to  any  rule  of  court  or  any  order  of  the 
court,  as  might  properly  have  been  granted  against 
such  person  if  he  had  been  made  a  defendant  to  a 
cause  duly  instituted  by  the  same  defendant  for 
the  like  purpose ;  and  every  person  served  with 
any  such  notice  shall  tiienceforth  be  deemed  a  party 
to  such  cause  or  matter,  with  the  same  rights  in 
respect  of  his  defence  againsi  such  claim,  as  if  he 
had  been  duly  sued  in  the  ordinary  M'ay  by  such 
defendant. 

8.  The  said  courts  respectively,  and  every  judge  thereof 
shall  recognize  and  take  notice  of  all  equitable 
estates,  titles,  and  rights,  and  all  equitable  duties 
and  liabilities  appearing  incidentally  in  the  course 
of  any  cause  or  matter,  in  the  same  manner  in  which 
the  court  of  chancery  would  have  recognized  and 
taken  notice  of  the  same  in  any  suit  or  proceedings 
duly  instituted  therein  before  the  passing  of  this 
Act. 

Restraining  9.  No  Cause  or  proceeding  at  any  time  pending  in  the 

ca"86S'  high  court  of  justice,  or  before  the  court  of  appeal, 

shall  be  restrained  by  prohibition  or  injunction; 
but  every  matter  of  equity  on  which  an  injunction 
against  the  prosecution  of  any  such  cause  or  pro- 
ceeding might  have  been  obtained,  prior  to  The 
Ontario  Judicatior§  Act  1881,  either  uncondition- 
ally or  on  any  terms  or  conditions,  may  be  relied  on 
by  way  of  defence  thereto : 

Provided  always,  that  nothing  in  this  Act  contained  shall 
disable  either  of  the  said  courts  from  directing  a 
stay  of  proceedings  in  any  cause  or  matter  pending 
beiore  it,  if  it  shall  think  fit ;  and  any  person, 
whether  a  party  or  not  to  any  such  cause  or  matter, 
who  would  have  been  entitled,  prior  to  Tlte  Ontario 
Judicature  Act  1881,  to  apply  to  any  court  to 
restrain  the  prosecution  thereof,  or  who  may  be 
entitled  to  enforce,  by  attachment  or  otherwise,  any 
judgment,  decree,  rule,  or  order,  contrary  to  which 
all  or  any  part  of  the  proceedings  in  such  cause  or 
matter  may  have  been  taken,  shall  be  at  liberty  to 
apply  to  the  said  courts  respectively,  by  motion  in 
a  summary  way,  for  a  stay  of  proceedings  in  such 
cause  or  matter  either  generally,  or  so  far  as  may 
be  necessary  for  the  purposes  of  justice  ;  and  the' 
court  shall  thereupon  make  such  order  as  shall  be 
just, 
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10.  If  any  action  is  brought  in  the  high  court  for  any  cause  stay  of  pro- 

of action  for  which  any  suit  or  action  has  been  ceedings  if  ac- 
brought  and  is  pending  between  the  same  parties  ca^use  k  p^™d- 
or  their  representatives  in  any  place  or  country  ing  out  of 
out  of  Ontario,  the  court  or  any  judge  thereof  may  ^"**"°- 
make  an  order  to  stay  all  proceedings  in  the  high 
court  until  satisfactory  proof  is  offered  to  the  court 
or  judge,  that  the  suit  or  action  so  brought  in  such 
other  place  or  country  out  of  Ontario  is  detertxiined 
or  discontinued. 

11.  Subject  to  the  aforesaid  provisions  for  giving  effect  to  Giving  effect 

equitable  rights  and  other  matters  of  equity  in  'jj^^^ 
manner  aforesaid,  and  the  other  express  pro- 
visions of  this  Act,  the  said  courts  respectively,  and 
every  judge  thereof,  shall  recognize  and  give  effect 
to  all  legal  claims  and  demands,  and  all  estates, 
rights,  duties,  obligations  and  liabilities  existing  by 
the  common  law  or  created  by  any  statute,  in  the 
same  manner  as  the  same  would  have  been  recog- 
nized and  given  effect  to,  prior  to  The  Ontario 
Judicature  Act  1881,  by  any  of  the  courts  then 
existing  and  whose  jurisdiction  is  now  vested  in 
the  high  court. 

12.  The  high  court  of  justice  and  the  court  of  appeal  Multiplicity 

respectively,  intheexei-ciseof  the  jurisdiction  vested  ^^  be°avofded* 
in  them  by  this  Act  in  every  cause  or  matter  penJ-  All  matters  in 
inff  before  them  respectively,  shall  have  power  to  °*^°}^^^*''^*7  *° 

»  1     1     11  '         -j^i  1       1     ;    1  T,  be  determined 

grant,  and  shall  grant,  either  absolutt-ly  or  on  such  in  one  pro- 
reasonable  terms  and  conditions  as  to  them  shall  ''eeding. 
seem  just,  all  such  remedies  whatsoever  as  any  of 
the  parties  thereto  may  appear  to  be  entitled  to  in 
respect  of  any  and  every  legal  or  equitable  claim 
properly  brought  forward  by  them  respectively  in 
such  cause  or  matter- ;  so  that,  as  far  as  possible,  all 
matters  so  in  controversy  between  the  said  parties 
respectively  may  be  completely  and  finally  deter- 
mined, and  all  multiplicity  of  legal  proceedings 
concerning  any  of  such  matters  avoided.  R.  S.  O., 
1887,  c.  44,  s.  52,  (1)  to  (12). 

53.  The  law  to  be  administered  in  Ontario,  as  to  the  matters  Rules  of  law 
next  hereinafter  mentioned,  shall  be  as  follows  :  pS.^''**'° 

1.  No  claim  of  a  cestui  que  trust  against  his  trustee  for  statutes  of 

any  propeily  held  on  an  express  trust,  or  in  respect  J^^rto^apply 
of  any  breach  of  such  trust,  shall  be  held  to  be  to  express 
barred  by  any  Statute  of  Limitations.  ^'■"st^- 

2.  An  estate  for  life  without  impeachment  of  waste  shall  Equitable 

not  confer  or  be  deemed  to  have  conferred  upon  the  ^**'*^- 
tenant  for  life  any  legal  right  to  commit  waste  of 
the  description  known  as  equitable  waste,  unless  an 
3-206 
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Alerger. 


Actions  for 
poseession  of 
land  by 
mortgagors. 


Assignment  of 
debts  and 
choses  in 
action. 


Stipulations 
not  of  the 
essence  of 
contracts. 


Satisfaction  of 
obligations  by 
performance 
in  part. 


Injunctions 
and  receivers. 


intention  to  confer  such  right  shall  expre.ssly  appear 
by  the  instrument  creating  such  estate. 

3.  There  shall  not  be  any  merger  by  operation  of  law- 

only  of  any  estate,  the  beneficial  interest  in  which 
w^ould  not  prior  to  The  Ontario  Judicature  Act 
188 1,  have  been  deemed,  merged  or  extinguished  in 
equity. 

4.  A  moit^'agor  entitled  for  the  time  being  to  the  posses- 

sion or  receipt  of  the  rents  and  profits  of  any  land 
as  to  which  no  notice  of  his  intention  to  take  pos- 
session or  to  enter  into  the  receipt  of  the  rents  and 
profits  thereof  shall  have  been  given  by  the  mort- 
gagee, may  sue  for  such  possession,  or  sue  or  dis- 
train for  the  recovery  of  such  rents  or  profits,  or 
to  prevent  or  recover  damages  in  respect  of  any 
tiespass  or  other  wrong  relative  thereto,  in  his  own 
name  only,  unless  the  cause  of  action  arises  upon  a 
lease  or  other  contiact  made  by  him  jointly  with 
any  other  person,  and  in  that  case  he  may  sue  or 
distrain  jointly  with  such  other  person. 

5.  In  case  of  an  assignment  of  a  debt  or  other  chose  in 

action,  if  the  debtor,  trustee,  or  ether  person  liable 
in  respect  of  the  debt  or  chose  in  action  shall  have 
had  notice  that  such  assignment  is  disputed  by  the 
assignor  or  any  one  claiming  under  him,  or  of  any 
other  opposing  or  conflicting  claims  to  such  debt 
or  chose  in  action,  he  shall  be  entitled,  if  he  think 
tit,  to  call  upon  the  several  persons  making  claim 
thereto  to  interplead  concerning  the  same,  or  he 
may,  if  he  think  fit,  pay  the  same  into  the  high 
court  under  and  in  conformity  with  the  provisions 
of  law  for  the  relief  of  trustees. 

6.  Stipulations   in  contracts,  as    to    time  or  otherwise, 

which  would  not  before  the  passing  of  The  Ontario 
Judicature  Act  1881,  have  been  deemed  to  be  or 
to  have  become  of  the  essence  of  such  contracts  in  a 
court  of  equity,  shall  receive  in  all  courts  the 
same  construction  and  effect  as  they  would,  prior 
to  the  passing  of  said  Act,  have  received  in  equity. 

7.  Part  performance  of  an  obligation,  either  before  or 

after  a  breach  thereof,  when  expressly  accepted  by 
the  creditor  in  satisfaction, or  rendered  in  pursuance 
of  an  agreement  for  that  purpose,  though  without 
any  new  consideration,  shall  be  held  to  extinguish 
the  obligation. 

8.  A  mandamus  or  an  injunction  may  be  granted  or  a 

receiver  appointed  by  an  interlocutory  order  of  the 
court,  in  all  cases  in  which  it  shall  appear  to  the 
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court  to  be  just  or  convenient  that  such  order 
should  be  made ;  and  any  such  order  may  be  made 
either  unconditionally,  or  upon  such  terms  and  con- 
ditions as  tlie  court  shall  think  just;  aud  if  an  in- 
junction is  asked,  either  before,  or  at,  or  after  the 
hearing  of  any  cause  or'  matter,  to  prevent  any 
threatened  or  apprehended  waste  or  trespass,  such 
injunction  may  be  granted,  if  the  court  shall  think 
fit,  whether  the  person  against  whom  such  injunc- 
tion is  sought  is  or  is  not  in  possession  under  any 
claim  of  title  or  otherwise,  or  (if  out  of  possession) 
doej  or  does  not  claim  a  right  to  do  the  act 
sought  to  be  restrained  under  any  coloi-  of  title ; 
and  whether  the  estates  claimed  by  both  or  by 
either  of  the  parties  are  legal  or  equitable. 

9.  In  all  cases  in  which  the  court  has  jurisdiction  to  Court  may 
entertain  an  application  for  an  injunction  against  ^ge^'  etc^"^ 
a  breach  of  any  covenant,  contract  or  agreement  or 
against  the  commission  or  continuance  of  any 
wrongful  act,  or  for  the  specific  performance  of  any 
covenant,  contract,  or  agreement,  the  court,  if  it 
thinks  fit,  may  award  damages  to  the  party  injured 
either  in  addition  to  or  in  substitution  for  such  in- 
junction or  specific  performanee,  and  such  damages 
may  be  ascertained  in  such  manner  as  the  court 
may  direct,  or  the  court  may  grant  such  other 
relief  as  it  may  deem  just. 

^10.  An  order  of  the  court  under  any  statutory  or  other  Purchaser  not 
jurisdiction  shall  not,as  againsta  purchaser,  whether  frregul'arifies 
with  or  without  notice  be  invalidated  on  the  ground     orders  of 
of  want  of  jurisdiction,  or  of  want  of  any  concur-  ^°^^^^' 
rence,  consent,  notice,  or  service. 

11.  In  questions  relating  to  the  custody  and  education  of  Infants. 

infants,  the  rules  of  equity  shall  prevail. 

12.  Generally  in  all  matters  not  hereinbefore  particularly  Cases  of 

mentioned,  in  which  there  is  any  conflict  or  variance  conflict  not 
between  the  rules  of  equity  and  the  rules  of  the 
common  law   with  reference  to  the  same  matter, 
the  rules  of  equity  shall  prevail.     R.  S  O  ,  1887,  c. 
44,  s.  53  (lHi2) 

54.  The  several  rules  of  law  enacted  and  declared  by  this  Rules  of  law 
Act  shall  be  in  force  and  receive  effect  in  all  courts  whatsoever  to  apply  to 
in  Ontario,  so  far  as   the  matters  to  which  such  rules  relate  ^   '^^^^  ^' 
shall  be  respectively  cognizable  by  such  courts      R.  S.  O.,  1887, 
c.  44  s,  54. 

55. — (1)   When  in  any  action  or  other  civil   proceeding.  Notice  to  be 
the  constitutional  validity  of  any  Act  of  the  Parliament  ofgiyento 

•  JVxiDistcr  ot 

Canada  or  of  the  Legislatuie  of  Ontario  comes  into  question,  justice  and 
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the  same  shall  not  be  adjudged  to  be  invalid  until  after 
notice  thereof  has  been  served  on  the  Minister  of  Justice 
and  the  Attorney-General  of  Ontario,  or  at  their  offices  re- 
spectively. 

(2)  The  notice  in  such  case  shall  be  entitled  in  the  cause  ; 
shall  state  what  the  Act  or  section  of  an  Act  is  which  is  in 
question,  and  the  day  on  which  the  case  or  the  said  question 
is  to  be  argued  ;  and  shall  give  such  oth(  r  particulars  as  are 
necessary  to  show  the  constitutional  point  proposed  to  be 
argued. 

(3)  The  notice  shall  be  served  six  days  before  the  day  of 
the  argument  unless  a  judge  authorizes  a  shorter  notice. 

(4)  Upon  every  such  question  the  said  Minister  of  Justice 
and  the  ;  aid  Attorney-General  shall  be  entitled  as  of  right  to 
be  heard,  either  in  person  or  by  counsel,  notwithstanding  that 
the  crown  is  not  a  party  to  the  action  or  proceeding.  R  S.  O., 
1887,  c.  44  s.  55. 

SITTINGS   AND   DISTRIBUTION   OF   BUSINESS. 


Abolition  of 
terms. 


Sitting  of 
courts. 


Where  to  be 
held. 


Vacations. 


56.  The  legal  year  shall  not  be  divided  into  terms  so  far 
as  relates  to  the  administration  of  justice  ;  and  there 
shall  not  be  terms  applicable  to  any  sitting  or  business 
of  the  high  court,  or  of  any  commissioners  to  whom 
any  jurisdiction  may  be  assigned  under  this  Act,  or  of  any 
commissioners  of  assize  ;  but  in  all  cases  in  which,  under  the 
law  existing  prior  to  the  22nd  day  of  August,  1881,  the  terms 
into  which  the  legal  year  was  divided  were  used  as  a  mea- 
sure for  determining  the  time  at  or  within  which  any  act  was 
.  required  to  be  done,  the  same  may  continue  to  be  referred  to 
for  the  same  or  the  like  purpose,  unless  and  until  provision  is 
otherwise  made  any  lawful  authority.    R,  S.  O.,  1887,  c.  44  s.  56. 

57. — (1^  Subject  to  rules  of  court,  the  high  court  of  jus- 
tice, and  the  court  of  appeal,  and  the  judges  thereof  respec- 
tively, or  any  such  commissioners  as  aforesaid,  shall  have  power 
to  sit  and  act  at  any  time  and  at  any  place,  for  the  transaction 
of  any  part  of  the  business  of  such  courts  respectively,  or  of 
such  judges  or  commissioners,  or  for  the  discharge  of  any  duty 
which  by  any  statute,  or  otherwise,  is  required  to  be  dis- 
charged. 

(2)  Subject  to  the  preceding  provision  the  divisional  sittings 
of  the  high  court  shall  be  held  at  the  city  of  Toronto.  R.  S.  O., 
1887,  c.  44,  s.  57. 

58.  The  Lieutenant-Governor  in  Council  may  from  time  to 
time,  upon  any  report  or  recommendation  of  the  council  of 
judges  of  the  supreme  court  hereinafter  mentioned,  make, 
revoke  or  modify,  orders  regulating  the  vacations  to  be  observed 
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by  the  high  court  of  justice  and  the  court  of  appeal,  and  in 
the  offices  oi  the  said  courts  respectively  ;  and  any  order  in 
coun«;il  made  pursuanh  to  this  section  shall,  so  long  as  it  con- 
tinues in  force,  bj  of  t'uc  same  effect  as  if  it  were  contained  in 
this  Act;  and  rules  of  court  may  be  made  for  carrying  the 
same  into  effect  in  the  same  manner  as  if  such  order  in  council 
were  part  of  this  Act.     R.  S.  0.,  1887,  c.  44,  s.  58. 

59.  Commissions  of  assize  or  any  oblier  commissions,  cither  Commissionfe 
general  or  special,  may  be  issued,  by  the  proper  authority,  otb^eTcom"^ 
assigning  to   the  persons  to  be  tisercin  named,   the  duty  of  missions, 
trying  and  determining  within  any  place  or  district  specially 
fixed  for  that  purpose   by  such  commission,  any  causes  or 
matters,  or  any  questions  or  issues  of  fact  or  of  law,  or  partly 
of  fact  and  partly  of  law,  in  any  cause  or  matter,  depending  in 
the  said  high  court ;  or  the  exercise  of  any  civil  or  criminal 
jurisdiction  capable  of  being  exercised  by  the  said  high  court ; 
and  any  commission  so  issued  shall  be  of  the  same  validity  as 
if  it  were  enacted  in  the  body  of  this  Act ;  and  any  commis- 
sioner or  commissioners  shall,  when  engaged  in  the  exercise  of 
any  jurisdiction  so  assigned  to  him  or  them,  be  deemed  to  con- 
stitute a  court  of  the  said  high  court,     R.  S,  O.,  1887,  c.  44, 
s.  59. 

60 — (1)  Every  action  and  proceeding  in  the  high  court  and  Business  to  be 
all  business  arising  out  of  the  same,  except  as  hereinafter  pro-  one'^udte^as'^ 
vided,  shall,  so  tar  as  is  practicable  and  convenient,  be  heard,  far  as 
determined,  and  disposed  of,  before  a  single  judge.  practicable. 

(2)  A  judge  sitting  elsewhere  than  in  a  divisional  court,  is 
to  decide  all  questions  coming  properly  before  him,  and  is  not 
to  reserve  any  case,  or  any  point  in  a  case,  for  the  considera- 
tion of  a  divisional  court. 

(3)  In  all  such  cases  any  judge  sitting  in  court  shall  be 
deemed  to  constitute  a  court.     R.  B.  O  ,  1887,  c.  44,  s.  61. 

61. — (I)  All  business  which  may  from  time  to  time  be  so  Divisional 
ordered  by  rules  of  court  shall  be  transacted  and  disposed  of  courts  of  the 
by  divisional   courts   of  the  high  court,  which   shall  for  that    *^   """"^ " 
purpose  exercise  all  or  any  part  of  th<^  jurisdiction  of  the  said 
high  court.     I^-R.  S.  0.  1887,  c.  44,  s.'62  (1)."=^ 

^p"63.  Subject  to  rules  of  court,  the  following  proceedings  P*u®^y^™^'^*r'"^ 
and  matters  shall  be  hear-d  and  determined  before  a  divisional  fo^e divisional 

court. 
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court  of  the  high  court ;  but  nothing  herein  contained  shall 
be  construed  so  as  to\ake  away  or  limit  the  power  of  a  single 
judge  to  hear  and  determine  any  suc^  proceedings  or  matters 
in  any  case  in  which  he  has  heretofore  had  power  to  do  so, 
or  so  as  to  require  any  interlocutory  proceedings  therein  here- 
tofore taken  before  a  single  judge  to  be  taken  before  a  divi- 
sional court  :- 


When  statute 
declares  deci- 
sion of  court 
to  be  final. 

Habeas  corpus 
cases. 


Applications 
for  new  trials 
in  jury  cases. 

By  agreement 
of  parties. 


Divisional 
courts  to  be 
divisional 
courts  of 
High  Court. 


Sittings  of 

divisional 

courts. 


Divisional 
courts,  how 
composed. 


(1)  Proceedings  directed  by  any  statute  to  be  taken  before 

the  court  in  which  the  decision  of  the  court  is  tin;il. 

(2)  Cases  of  habeas  corpus  in  whicli  the  ju'lge  directs  that 

a  motion  for  the  writ,  or  the  writ,  be  made  return- 
able before  a  divisional  court. 

(3)  Application  for  new  trials  in  the  high  court  where  the 

action  has  been  tried  with  a  jury. 

(4)  Other  cases  where  all  parties  agree  to  the  same  being 

heard  before  a  divisional  court. 
Jud.  Act  s.  68,  69;  re  Wilson,  80  C.  L.  J.,  399  A,  Con. 
Rule  219. 


{^^64.  The  Queen's  bench,  chancery,  and  common  pleas 
divisions  of  the  high  court  shall  not  sit  or  give  judgments  as 
such  divisions  (except  for  the  purposes  of  the  Criminal 
Code,  1892);  and  there  shall  not  be  divisional  courts  of  any 
of  the  said  divisions;  but  the  divisional  courts  shall  be  divis- 
ional courts  of  the  high  court,  without  reference  to  the  said 
divisions.  (Criminal  Code,  1892,  s.  3,  sub-sec.  1  (e^i)) ;  ib.  s. 
742.)-=^ 

*s-65.  There  shall  be  a  sitting  of  a  divisional  court  of  the 
high  court  every  month,  except  during  the  long  vacation,  and 
such  sitting  shall  begin  on  the  first  Monday  of  the  month 
unless  the  first  Monday  is  a  holiday  or  is  in  any  vacation  ;  and 
in  any  such  excepted  case  the  sitting  shall  begin  on  the  first 
juridical  day  thereafter."®* 

^(2)  Every  monthly  sitting  shall  continue  from  day  to  day 
until  all  the  business  thereof  is  disposed  of."®* 

^(3)  A  divisional  court  of  the  high  court  may  sit  oftener 
than  monthly,  and  two  or  more  divisional  courts  of  the  high 
court  may  sit  at  the  same  time,  whenever,  in  the  opinion  of  a 
majority  of  the  judges  of  the  high  court,  the  same  is  necessary 
for  the  due  dispatch  of  business.  R.  S.  O.,  1887,  c.  44,  s. 
62  (2).'^ 

^^66.  Every  divisional  court  of  the  high  court  shall  be 
composed  of  three  judges."®* 

^"(2)  No  judge  shall  sit  as  a  judge  on  the  hearing  of  an 
appeal  from  any  judgment  or  order  made  by  himself ;  but  sub- 
ject to  this  provision  every  judge  of  the  high  court  shall  be 
qualified  and  empowered  to  sit  in  any  of  such  divisional 
courts.     R.  S.  O.,  1887,  c.  44,  s.  62  (4).^ 
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^^^"(3)  The  judges  of  the  high  court  or  a  majority  of  thera  may 
arrange  in  \yhat  order  the  judges  of  the  high  court  «hall  hold 
the  said  .sittings.'^ 

^4)  If  no  arrangement  is  made,  or  subject  to  any  ariange- 
ment  so  made,  the  presiding  judge  shall  wherever  practicable 
be  a  president  of  one  of  the  divisions  of  the  high  court ; 
and  the  presidents  shall  preside  at  the  said  monthly  sittings 
successively  in  order  of  their  seniority  ;  and  two  other  judges 
of  the  high  court  in  rotation  and  in  order  of  seniority  shall 
be  associated  with  one  of  the  said  presidents  in  holding  every 
such  sittings.     (Vide  Judicatmx  Act,  sec.  38.)  '^ 

^^(5)  When  the  president  of  a  division  is  not  present,  the 
president  of  every  such  divisional  court  of  the  h'igh  .court 
shall  be  the  senior  judge  of  those  present,  according  to  the 
ordur  of  their  precedence  under  this  Act  or  otherwise.  R.  S.  O. 
1887,  c.  44,  s.  62  "^ 

^6)  Nothing  in  thh  Act  is  to  be  construed  as  preventing 
any  judge  from  sitting  in  a  divisional  court  by  mutual  arran- 
gement, or  in  the  absence  of  the  judge  whose  turn  it  may  be 
to  sit ;  and  nothing  in  this  Act  is  to  be  construed  as  making 
irregular  any  sitting  or  any  proceeding  thereat  by  reason  of 
the  court  not  being  constituted  as  hereinbefore  mentioned, 
provided  that  the  sitting  is  held  by  the  proper  number  of 
judges,  not  including  the  judge  from  whose  judgment  or  order 
an  appeal  is  heard."®* 

^^^(7)  Where  a  judge  has  heard  a  case  in  a  divisional  court 
and  is  not  present  at  the  time  of  the  judgnient  being  delivered, 
his  written  judgment  may  be  read  by  one  of  the  other  judges 
of  such  divisional  court,  and  shall  have  the  same  effect  as  if  he 
were  present.     (Judicature  Act,  sec.  14.)'^ 

67. — (1)  Subject  to  any  rules  of  court,  it  shall  be  the  duty  judges  to 
of  every  judge  of  the  high  court  who  shall  not  for  the  time  take  part  in 
being  be  occupied  in  the  transaction  of  any  busines.s  specially  any  division. 
a.ssigiied  to  him,  or  in  the- busine-ss  of  any  othei-  divisional 
court,  to  take  part,  if  reij^uired,  in  the  sittings  of  such  divis- 
ional courts  as  may  from  time  to  time  be  deemed  necessary  for 
the  transaction  of  the  business  of  the  high  court, 

(2)  All  such  arrangements  as  may  be  necessary  or  proper 
for  that  purpose,  or  for  constituting  or  holding  any  divisional 
courts  of  the  said  high  court  for  any  other  purpose  authorized 
by  this  Act,  and  also  for  the  proper  transaction  of  that  part  of 
the  business  of  the  said  divisions  respectively  which  ought  to 
be  transacted  by  one  or  more  judges  nut  sitting  in  a  divisional 
court,  shall  be  made  from  time  to  time  under  the  direction  and 
superintendence  of  the  judges  of  the  said  high  court ;  and  in 
case  of  differ  .nee  among  them,  in  such  manner  as  a  majority 
of  the  said  judges  shall  determine.  R.S  Or,  1887,  c.  44,  s.  64. 
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APPEALS. 


Orders  not 
subject  to 
appeal. 


68.  No  order  made  by  the  high  court  ov  any  judo;e  thereof, 
by  the  consent  of  parties,  or  as  to  costs  only  which  by  law  are 
left  to  the  discretion  of  the  court,  shall  oe  subject  to  any 
appeal,  except  by  leave  of  the  court  or  judge  making  such 
order.     R.  S.  0.,  1887,  c.  U,  f^:  65.  [ 


Appeals  from 
interlocutory 
orders. 


69.  There  shall  be  no  appeal  to  a  divisional  court  from  any 
interlocutory  order,  whether  made  in  court  or  chambers,  in 
case  prior  to  The  Ontario  Judicature  Act  1881,  there  would 
have  been  no  relief  from  a  like  order  by  a'n  application  to  a 
superior  court ;  and  there  shall  be  no  appeal  to  the  court  of 
appeal  frota  any  interlocutory  order  in  case  prior  to  The  On- 
tario JvAicature  Act  1881,  there  would  have  been  no  relief 
from  a  like  order  by  an  appeal  to  the  court  of  appeal.  Any 
doubt  which  may  arise  as  to  what  orders,  or  judgments,  are 
interlocutory,  shall  be  determined  by  the  court  of  appeal. 
R.  S.  O.,  1887,  c.  44.  s.  08. 


Only  one 
appeal  to  be 
allowed. 


^^.70.  After  this  Act  goes  into  force  there  shall  not  be  more 
than  one  appeal  in  this  Province  from  any  judgment  or  order 
made  in  any  action  or  matter  ;  save  only  at  the  in.stance  of  the 
Crown  in  a  case  in  which  the  Crown  is  concerned  ;  and  save 
in  certain  other  cases  hereinafter  specified. "^^ 


Appeals  to  a 

divisional 

court. 


Orders  of 
judge  in 
chambers, 
masters, 
local  judges, 
etc. 


Reports  of 
masters  and 
referees. 
Order  of  single 
judge. 

Under  Rev. 

Stat.  c.  47. 


Under  Rev. 
Stat.c.  50, 137. 


Under  Rev. 
Stat.  c.  57. 


From  district 
courts  under 
Rev.  Stat.  c. 
91. 


*^71.  Subject  to  section  G!)  of  this  Act,  an  appeal  shall  lie  to 
a  divisional  court  of  the  high  court;  instead  of  as  heretofore 
provided  by  any  .statute  or  rule  of  court,  in  the  following 
cases : 

(1)  F'rom  [judgments  or]  orders  made  in  actions  or  mat- 

ters in  the  high  court  by  a  judge  in  chambers,  md 
from  [judgments  or]  orders  made  by  the  master  in 
chambers,  the  maste."  in  ordinary,  a  local  judge,  a 
district  judge,  a  stipendiary  magistrate,  or  a  local 
master  (R.  S  O.,  c.  91,  s.  43) ; 

(2)  From  the  reports  of  masters  and  official  referees ; 

(3)  From  any  judgment  or  order  of  a  judge  of  the  high 
court  in  court  ; 

(4)  From  county  and  district  courts,  as  pro\'ided  in  The 

County  Courts  Act;. 

(5)  From  sunogate  courts  or  a  surrogate  judge,  as  provid- 
ed in  Tlie  Surrogate  Courts  Act  and  The  Act  respect- 
ing Infants ; 

(6)  From  division  courts,  as  provided  in  The  Division 
Courts  Act ; 

(7)  From  provisional  judicial  district  courts,  as  provided 
in  The  Unorganized  Territories  Act  (K.  S.  0.,c.  91, 
s.  53  ;  R.  S.  O.,  44,  s.  44)  ; 
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(8)  PVoni  stipendiary  magistrates,  as  provided  in  section  From  stipen- 

31  of  The  Unorganized  Territories  Act;  diary  magis- 

trates under 

(9)  From  a  judge  of  a  county  court  upon  an  appeal  from  f^""-  ^*"*-  *'• 

a  conviction  or  order  arising  out  of  or  under  The  ^^^^  county 
Liquor  License  Act,  as  provided  in  the  said  Act  •  judge  under 
/ 1  r  X  T^  •    1         ,.  '  ^v-  Stat.  c. 

(10)  *xom  a  judge  ot  a  county  court,  as  provided  in  The  l^*- 

Act  respecting   Water  Privileqes  ;  ^'"o'"  county 

*'       '  judge  under 

til)  From    a  judge  of  a  county   court,   or   stipendiary  f^^' ^'^*'' ''' 

magistrate,  as  provided  in  the  Act  respecting  the  From  county 

-    public  interests  in  Rivers,  Streams  and    CreeZ^s  Judge  or  stip- 

TR  S   O     p    120    s    1=>^-  endiarymagis- 

l^ri.  •->.  KJ.,  C.  ILK),  S.  LO)  ,  trate  under 

(12)  From  a  judge    of   a   county    court  as  provided  bySa'^*^*'°' 
The  Act  respecting  Over-holding  Tenants.    (R.  S.  0. 
c.  144,  s.  6.) 

i^APPEALS    TO    THE   COUHT   OF    APPEAL.=^l|l 

^'12.  Subject  to  the  exceptions  and  provisions  contained  in 
this  Act,  an  appeal  shall  lie  to  the  court  of  appeal  fiom  every 
judgment,  order  or  decision  of  the  high  court  whether  the  judg- 
ment, order  or  decision  was  that  of  a  divisional  court  or  of  a 
judge  in  court,  and  including  cases  tried  with  a  jury  where 
the  appellant  complains  of  the  judgment  and  asks  in  the 
alternative  for  a  new  trials^ 


*=®-73. — (1)  No  appeal  shall  lie  from  any  judgment  or  order  of  a  No  at^peal  to 
divisional  court,  except  as  hereinafter  provided."^  iional Toui-r 

^^(2)  In   case,    after    this    Act    goes    into    effect,    a   party  Party  appeail- 
appeals  to   a  divisional    court  of  the   high    court   in  a   case  gjfjj*°  gouJ.j 
in   which  an  appeal  lies  to    the   couj'C  of  appeal,    the  party  not  to  appeal, 
so  appealing  shall  not  be  entitled  to  afterwards  appeal  from  part?e8  may 
the    said   divisional    court   to  the  court  of   appeal,  but   any 
other  party  to  the  action  or  matter  may  appeal  to  the  court 
of    appeal   from   the   judgment   or   order   of    the   divisional 
court.  "^^ 

^p"(3)  In   other   cases,   an    appeal    to    the   court   of    appeal  Appeal  on 
shall    not    lie   from    a    judgment   or    order    of   a   divisional  t^o'urt^o^^^ 
court  pronounced   on  an  appeal  to  such    divisional  court,.^}  appeal, 
except  by    special  leave   tirst   obtained  upon  an  application 
to    such  divisional    court,  or.  the  judge  whose  judgment   or 
order  is  in  question,  or   to  thb  court  of  appeal   or  a  judge 
thereof."^ 

^(4)  1  he  granting  or  refusing  of  such  leave  shall  be  in  the  Powers  of 
discretion  of  the  court  or  judge  applied  to  therefor,  in  view  of  on"appUcation 
all  the  circumstances  ;  and  in  case  of  such  leave  being  granted,  for  leave  to 
such  terms  and  conditions  may  be  imposed  as  the  court  or  judge  ^P^®*  • 
sees  fit ;  but  such    leave  shall  not   be  granted  unless,  besides 
being  in  the  opinion  of  the  coiirt  or  judge  a  proper  case  for 
4—206 
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the  granting  of  the  leave,  the  case  falls  within  one  or  more  of 
the  following  cases,  that  is  to  say  : 

Where  the  matter  in  controversy  on  the  proposed  appeal 
exceeds  the  sum  or  value  of  $1,00,0  exclusive  of  costs;  or 
involves  indirectly  or  otherwise  that  sum  or  value  ;  or  in- 
volves the  validity  of  a  patent;  or  where  the  judgment  i>r  order 
involves  a  question  of  law  or  practice  on  which  there  have  been 
conflicting  decisions  or  opinions  by  the  high  court  of  justice, 
or  by  judges  thereof;  or  where  a  judgment  or  order  is  in  i-e- 
gard  to  a  matter  of  practice,  but  aflfects  the  ultimate  rights 
of  parties  to  the  action  to  the  extent  of  the  said  sum  or  value ; 
or  where  there  are  other  sufficient  special  reasons  for  treating 
the  case  as  exceptional  and  allowing  a  further  appeal. "^^ 

LIMITATION    OF   TIME    FOR   APPEALING. 

Time  within  74.  Subject  to  the  provisions  of  this  Act  all  appeals  from  a 
from*TuTJ^^*'*  J ^^S™6nt,  decision,  rule  or  decretal  order  of  the  high  court, 
mentsor  shall  be  brought  to  hearing  within  one  year  after  the  giving  of 
^°^^*^^°''^^''^  the  judgment,  decision,  rule  or  order,  or  within  such  further 
brought  to  a    time    as    the    court   of  appeal    may   allow.     R.   S.  O.,  1887, 

hearing.  g  44^  g    73 

Time  within  75.  If  the  appeal  is  from  an  interlocutory  order,  not  being  a 
from  interlo^  ^  decretal  order,  then  the  appellant  shall  brinof  the  same  to  a 
cutory  orders   hearinof  within  six  months  from  the  pronouncing;  of  the  same, 

mil  of    \\^  1.  Cj  ' 

brought  to  a  ^^*  within  such  further  time  as  may  be  allowed  for  the  purpose 
hearing.      •    by  the  court  of   appeal,  upon  special  grounds  shown  to    the 

satisfaction  of  the  couit  or  judge  granting  the  same.     R.  S.  O . 

1887,  c.  44.  s.  74. 

Time  to  bs  76.  The  time  limited  for   appealing    from  a  judgment  or 

reckoned  from  order,  which  under  any  general  orders  of  the  court  of 
or  order  be-  chancerv  still  lemaining  in  force,  does  not  become  absolute 
coming  abso-    upon  the  same  being  pronounced,  shall  be  computed  from  the 

time  when  the  same  does  become  absolute,     R.  S.  O.,  1887,  c. 

44,  s.  75. 

^P^SECURITY  FOR  COSTS  OF  APPEAL."^^ 

Security  for  f^^77.  On  an  appeal  to  the  court  of  appeal,  from  any 
required* 'n-^^  ^°"'^  or  judge,  or  on  an  appeal  from  a  single  judge  or 
less  ordered,  from  a  county  court  or  county  court  judge  to  a  divisional 
court  of  the  high  court,  no  security  shall  be  required  for  costs 
or  damages,  unless  such  security  is  speciall}'  ordered  by  the 
court  to  which  the  appeal  is  made  or  a  judge  thereof.  (Vide 
J itdicature  Act,  sec.  71  ;  Consol.  Rules  No,  804  to  811  ; 
R.  S.  O.,  c.  51,  s.  108;  R.  S.  O.,  c.  91,  s.  31,56.  R.  S.  O.,  c. 
194.  s  119;   R.  S.  O.,  c.  119,  s.  15.).^ 
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PROCEDURE   OF  COURT   0¥   APPEAL. 

^"78  — (1)  An  appeal  to  the  court  of  appeal  shall  be  by  notice  oi  Notice  of 
motion  setting  forth  the  grounds  of  the  appeal,  and  such  notice  llSg'dowr** 
shall    be  given,  and  the  appeal  shall    be  set    down,  for  the  appeal, 
first  day  of  the   sitting  of  the  court  of  appeal  commencing 
after  the  expiration   of  one  month    from  the  date  on   which 
judgment  has  been  signed,  or  for  such  later  day  in  any  case 
as  the  court  of  appeal  or  a  judge  thereof  may  allow.     The 
notice  shall  be  served  within  one  month  after  the  judgment 
complained  of,  or  within  such  further  time  as  the  court  of 
appeal  or  a  judge  thereof  may  allow.     Jud.  Act,  s.  91. 


*^(2)  In  case  of  such  notice  of  appeal  being  so  given  and  the 
appeal  set  down  as  aforesaid,  and  notice  thereof,  signed 
by  the  registrar  of  the  court  of  -appeal,  being  given  to  the 
sheriff  where  a  writ  of  execution  is  in  his  hands,  the 
execution  of  the  judgment  or  order  appealed  from  shall 
be  stayed  pending  the  appeal,  unless  otherwise  ordered  by 
the  court  or  judge  appealed  from  or  by  the  court  to  which 
the  appeal  is  made  or  a  judge  thereof;  and  the  order  may 
be  on  such  terms  as  the  court  or  judge  applied  to  thinks 
fit.     Judicature  Act,  sec.  71  ;  Consolidated  Order  204. 


*a-(3)  Printed    appeal  books  shall  not  be  necessary ;  but  the  Printed  ap- 
court    appealed   from    or  a  judge  thereof,   or   the   court   of  p«*i  "^ooks  not 
appeal  or  a  judge  thereof,  may  for  special  reasons  order  the 
printing  of  any  documents,   proceedings  or  other  papers   in 
any  case  for  the  use  of  the  court  ;  or  the  same  may  be  printed 
by  consent  of  the  parties  interested  in  the  appeal.*^ 

*a.(4)  In  the  case  of  the  same  being  printed  without  any  order  Cost  of  un- 
or  consent,  the  party  printing  shall  in  any  event  bear  the  costs  necessary 
thereof,  so  far  as  the  same  exceed  the  cost  of  necessary  type- 
written  copies.-^" 

«3-EFFECT   OF   JUDICIAL   DECISIONS. -^J 

«^79. — (1)  The  decision  of  a  divisional  court  of  the  court  of  Decision  of 
appeal  on  a  question  of  law  or  practice  shall,  unless  overruled  gourtTf*^ 
or  otherwise  impugned  by  a  higher  court,  be  binding  on  the  court  of  ap- 
court    of    appeal  and  all  divisional    courts   thereof,   as   well  ^0*^  of^ap*^ 
as  on  all  other  courts  and  judges  and  shall  not  be  departed  peal  and  all 
from  in  subsequent  cases  without  the  concurrence  of  the  judges  ^j^gJ.gof"^ 
who  gave  the  decision,  unless  and  until  so  overruled  or  im- 
pugned."^ 

^^(2)  It  shall  not  be  competent  for  the  high  court  or  any  judge  Decision  of 
thereof  in  any  case  arising  before  such  court  or  judge  to  disregard  or^fna^e^" 
or  depart  from  a  prior  known  decision  of  any  court  or  judge  of  authority  to 
co-ordinate  authority  on  any  question  of  law  or  practice  without  ^®  binding, 
the  concurrence  of  the  judges  or  judge  who  gave  the  decision ; 
but  if  a  court  or  judge  deems  the  decision  previously  given  to 
be  wrong  and  of  sufficient  importance  to  be  considered  in  a 
higher  court,  such  court  or  judge  may  refer  the  question  to 
such  higher  court."^ 
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SITTINGS    FOR   TRIALS. 


Sittings  for  80. — (1)  Subject  to  rules  of  court,  as  often  in  eveiy  year 

'"*^  ^^ ''*"^®^- as  the  due  despatch  of  business  and  the  public  convenience 
may  require  there  shall  be  sittings  of  the  high  court  at 
every  county  town  for  the  trial  of  causes,  matters  and 
issues,  whether  legal  or  equitable,  in  all  divisions  of  the 
high  court,  which  are  to  be  heard  and  determined  by  a 
judge  without  a  jury,  and  also  for  the  trial  of  causes, 
matters  and  issues  in  all  divisions  of  the  High  Court 
which  are  to  be  tried  with  a  jury,  and  for  the  trial  of 
criminal  matters  and  proceedings  ;  and  in  case  such  first  men- 
tioned sittings  are  appointed  at  any  county  town  for  the  same 
time  and  before  the  same  judge  as  jury  cases,  separate  lists 
shall  be  made  of  the  jury  and  non-jury  cases,  and  the  jury 
cases  shall  first  be  disposed  of,  unless  the  judge  sees  fit  to 
direct  otherwise. 

(2)  The  judges  of  the  supreme  court  of  judicature,  or  a 
majority  of  them,  shall  appoint  the  days  upon  which  such 
sittings  shall  be  held.     R.  S.  O.,  1887,  c.  44,  s.  89. 

Judges  to  81. — (l)^Subject  to  rules  of  court,  not  less  than  two   of 

for'hoMing^*  such  sittiugs-^ji  shall  be  held   at  the  county    town  of  every 

county  and  union  of   counties  in  each  year.     R.  S  0.,  1887, 

c.  44,  s.  90  (1). 

{2)  Two  of  such  sittings  shall  ordinarily  be  held  in  each 
year  at  Sault  Ste.  Marie,  Port  Arthur  and  Rat  Portage 
respectively,  on  such  days  as  may  from  time  to  time  be  ap- 
pointed therefor  by  the  judges  of  the  supreme  court  of  judica- 
ture, or  a  majority  of  them,  but  if  the  said  judges,  on  inquiry, 
ascertain  on  any  occasion  that  any  of  such  sittings  are  not 
required  for  the  administration  of  justice,  it  shall  not  be  neces- 
sary to  appoint  a  day  for  holding  the  same.     56  V.  c.  11,  s:  3. 

(a)  No  such  sitting  is  to  be  held  in  long  vacation.     50  V. 
c.  11,  s.  3  (2.) 

(3)  l7i  the  county  of  York,  there  shall  in  every  year  be 
held  at  the  county  town  of  such  county  not  less  than  three  of 
such  sittings,  and  also  a  fourth  such  sittings  when  required  for 
the  administration  of  justice  but  if  the  said  judges,  on  inquiry, 
ascertain  that  such  fourth  sittings  for  any  year  are  not 
required  for  the  administration  of  justice,  it  shall  not  be  neces- 
sary to  hold  the  same  or  to  appoint  a  day  for  holding  the 
same.     R.  S.  0.,  1887,  c.  44,  s.  90  (3) ;  57  V.  c.  19,  s.  1. 


courts  of 
assize. 

Sault  Ste. 
Marie,  Port 
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(4)  In^'the     county    town  of    the    counties    of    Carleton,  Carleton. 
Wentworth  and    Midcllesex,.s*there   shall,   in  every  year,  be 

held  at  eaxh  of  the  county^-towns  of  said  counties  not  less 
than  three  of-^such  sittings.     53  V.  c.  15,  s.  1. 

(5)  Inaddition  to  the  regular  sittings  to  be  held  under  sub- 
section 1  of  this  section,  a  third  such  sittings  may  be  appointed 
if  the  judges  of  the  supreme  court,  or  a  majority  of  them, 
shall  see  lit  for  the  trial  of  civil  causes,  matters  and  issues  and 
criminal  matters  and  proceedings,  or  of  civil  causes,  matters 
and  issues  onl  v,  to  be  held  at  the  county  town  of  any  county 
in  the  province.     R.  S.  O.,  18S7,  c.  44,  s.  90,  (4),  (5). 

83.  The  judges  of  the  supreme  court  may  appoint  sittings  judges  may 
of  the  high  court  in  any  county  in  the  province,  as  often  and  appoint  sit- 
at  such  times  as  they  see  fit,  for  the  tiial  of  causes  which  are  comfty"for^ 
to  be  tried  by  a  judge  without  a  jury.    R.  S.  0.,  1887,  c.  44,  s.  91.  issues  to  be 

tried  without 
a  jury. 

83.  The  sittings  of  the  high  court  for  the  trial   of  civil  Separate  sit- 
causes,  matters  and  issues  in  any  county  may,  in  the  discretion  tings  for  civil 
of  the  judges  appointing  the  days  therefor,  or  of  the  judge  ^°att*er™'"^ 
who  has  been  appointed  to  pre.side  or  is  pre.-iding  thereat,  be 

held  separate  and  apart  from  the  sittings  for  the  trial  of 
criminal  matters  and  proceedings,  either  on  the  same  day  or  on 
a  different  day.     R.  S.  O.,  1887,  c.  44,  s.  92. 

84.  Such  sittings  may,   at  the  discretion  of  the  court  or  of  piace  in 
the  judge  who  is  to  hold  the  same,  be  held  in  the  court  house  county  tbwna 
of  the  county  town  in   which  the  same  are  appointed   to   be  to  be  held, 
held,  or  in  such  other  place  in  the  county  town  as  the  judge 

selects ,  and  the  judge  shall  in  all  respects  have  the  same 
authority  as  a  judge  formerly  had  when  sitting  at  nisi  prius 
in  regard  to  the  use  of  the  court  house,  gaol  and  other  buildings 
or  apartments  set  apart  in  the  county  for  the  administration  of 
justice^     R.  S.  O.,  1887,  c.  44,  s.  93. 

85. — (1)  Such  sittings  shall  be  presided  over  by  one  of  the  . 
judges  of  the  supreme  court;  or  in  their  absence  by  a  retired  preside, 
judge  of  the  supreme  court  or  by  a  judge  of  any  county 
court  in  Ontario,  or  by  one  of  Her  Majesty's  counsel  learned 
in  the  law  appointed  for  Upper  Canada,  or  for  the  Province  of 
Ontario,  upon  such  judge  or  counsel  being  requested  by  a 
judge  of  the  supreme  court  to  attend  for  that  purpose. 

(2)  Such  judge  or  counsel  while  holding  the  sitting  shall 
possess,  exercise  and  enjoy  all  the  powers  and  authorities  of  a 
judge  of  the  high  court,  and  in  civii  proceedings  may  reserve 
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Course  to  be 
pursued  by 
the  fheriff  if 
.the  judge  of 
assize  does 
not  arrive  on 
the  day 
appointed  for 
opening 
court. 


the  giving  of  his  decision  on  questions  raised  at  the  trial ;  and 
such  decision  shall  have  the  like  force  and  effect  as  the  decision 
of  a  judge  of  the  high  court.     R.  S  O.,  1887,  c.  44,  s.  94. 

86.  Where  the  judge  v^hose  duty  it  is  to  hold  any  sittings 
of  the  high  court  for  the  trial  of  civil  causes,  matters  and 
issues  and  for  .the  trial  of  other  matters  and  proceedings  within 
the  jurisdiction  of  the  Provincial  Legislatu*e,  does  not  arrive 
in  time,  or  is  not  able  to  open  such  court  on  the  day  appointed 
for  that  purpose,  the  sheriff  of  the  county  in  which  such  court 
should  be  holden,  or,  in  his  absence,  his  deputy,  may,  after  the 
hour  of  six  of  the  clock  in  the  afternoon  of  such  day,  adjourn 
by  his  proclamation,  the  co art  which  should  have  been  opened 
on  that  day,  to  an  hour  on  the  following  day  to  be  by  him 
named,  and  so  from  day  to  day  until  the  judge  arrives  to  open 
such  court,  or  until  such  sheriff  receives  other  direction  from 
the  judge  in  that  behalf.  R.  S.  O.  1887.  c.  44,  s.  j5;  52  V, 
c.  10,  s.  3. 

Sittings  to  §7    No  such  sittings  of  the  high  court  *^for  the  trial  of 

commence  at  i    •  -isr*      i     ii  ^•         L^  c 

one  o'clock  in   causes,  matters  and  issues  ^-*  shall    open   earlier  than   one  of 

the  afternoon.  ^\^q  clock  in  the  afternoon  on  the  first  day  of  the  sittings,  but 

this  shall  not  prevent  a  non-jury  trial  from  being  begun  before 

one  of  the  clock  with  the  consent  of  the  parties  and  of  the 

judge.     57  v.,  c.  20,  s.  12. 

"^=■(2)  No  such  sittings  shall  begin  before  nine  o'clock 
in  the  forenoon,  nor,  except  for  special  reasons,  extend 
beyond  seven  o'clock  in  the  evening,  with  at  least  a 
half-hour's  intermission  at  or  near  noon.  An  irregularity 
under  this  section  shall  not  render  any  trial  or  other  proceed- 
ing void."^ 

Entering  non-  «ji=88.  All  non-jury  actions  in  any  county  may  be  entered  for 
for'trtal.'"'*^     trial  at  any  sittings  of    the  high  court   in  such  county,   ex- 
cept in  the  county  of  York.^,^[ 

General  ^^89.  At  the   sittings  of  the  high  court  or  assizes  in   any 

sittings  of  county  town  there  shall  be  a  general  docket  in  addition  to  the 
high  court  docket  of  cases  entered  for  trial,  and  such  general  docket  may 
include  all  motions,  petitions,  proceedings  and  other 
matters  which  may  be  heard  by  a  judge  in  court  or  in  cham- 
bers in  the  cases  following,  namely :  where  the  solicitors 
consent,  or  where  the  matter  in  controversy  arose  in  the 
county,  or  where  the  party  opposing  or  showing  cause  in 
the  matter,  or  his  solicitor,  resides  in  the  county.  Such  gene- 
ral docket  shall  be  disposed  of  after  the  trial  of  causes.  R.  S.  O., 
c.  51,  s.  81."®* 


Hours  for 
sittings. 
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TRIAL   OF    SUPERIOR    COURT    CASES   IN    COUNTY    COURTS,    AND 
COUNTY   COURT   CASES    BEFORE   HIGH    COURT. 

90. — (1)  All  issues  of  fact  and  assessments  of  damages  in  the  Certain  cases 
high  court  relating  to  debt,  covenant  and  contract,  where  the  may  beSd 
amount  is  liquidated  or  ascertained  by  the  signature  of  the  in  the  county 
defendant,  may  be  tiied  and  assessed  in  the  county  court  of  count °^ii^^' 
the  county  where  the  trial  is  to  take  place,  if  the  plaintiff  wSh^ the 
desires  it,  unless  a  judge  of  the  high  court  otherwise  orders,  ^'^'^^e  is  laid, 
and  upon  such  terms  as  he  deems  meet. 

(2)  In  such  case  the  action  shall  be  entered  for  trial,  notice 
of  trial  shall  be  given,  and  the  trial  take  place  in  the  same  way 
as  in  ordinary  cases  in  such  county  court. 

(:3)  In    any    action    in    the    high    court,    in    which    the  certain  cases 
amount  of  the  demand  is  ascertained  by  the  signature  of  the  in  the  high 
defendant;  and  in  any  action  for  any  debt  in  which  a  judge  of  gg^t'tobe  "^^ 
the  said  high  court  is  satisfied  that  the  case  may  safely  be  tried  at  the 
tried  in  a  county  court,  any  judge  of  the  high   couit  may  of'the^county 
order  that  such  case  shall  be  tried  in  the  county  court  of  the  in  which  the 
county  where  snch  action  was  commenced,  and  such  action  brouKht* 
shall  be  tried  there  accordingly,  and  the  record  shall  be  made 
up  as  in   other  cases  ;   and  the  order  directing  the  case  to  be 
tried  in  the  county  court   shall  be  left  with  the  clerk  of  the  proceedings 
county  court  on  entering  the  action  for  trial,  annexed  to  the  in  such  case 
certified  copy  of  the  j)leadings  for  the  judge  ;   and  the  trial 
shall  take  place  in  the  same  way  as  in  ordinary  cases  in  such 
county  court.     R.  S.  O.,  1887,  c.  44,  s.  96. 

91. — (1)  By  the  order  of  a  judge  of  the  high  court,  made  b„  ^^der 
upon  such  terms  as  the  judge  may  consider  just,  the  issues  of  county  court 
fact  and  assessment  of  damages  in  any  action  pending  ih  a  ^^?*^^  ™*y  ^^ 
county  court  may  be  tried  and  assessed  at  the  sittings  of  the  court  sittings, 
high  court  at  any  county  town. 

(2)  In  such  cases  the  action  shall  be  entered  and  the  case 
tried  as  in  ordinary  cases.     R.  S.  O.,  1887,  c.  44,  s.  97. 

93.  Where  any  such    cause  is  referred    by  the   presiding  p^^^^^  ^^ 
judge  at  such  sittings,  the  county   court  in  which   the  action  county  court 
is  brought,  and  the  judge  thereof,  shall  have  the  same  power  as  to  awards 
to  enforce  .any  awaid,  report  or  certificate  made  on  the  refer-  refers  to  arbi- 
ence,  and  to  -make  rules  and  oi'ders  upon  appeals  therefrom  tration,  etc. 
and  motions  telating  thereto,  as  if  the  order  referring  the  case 
had  been  made  .by  the  county  judge.     R.  S.  O.,  1887,  c.  44,  s.  98. 

93.  The  clerks  of  the  several  county  courts  shall  provide  ^^^^^  f^^ 
books  in  which   the  judges  presiding  at    the  sittings  of  the  judge's  notes 
high  court,  where  cases  brought  in  any    county  court  are  ^^  *"*^'  ®**^- 
tried  or  assessed  under  this  Act,  may  enter  their  notes  of  such 
trials  and  assessments;  and  such  books,  immediately  after  the 
trials  or  assessments,  shall   be  returned  to  the  said  clerks  and 
shall  remain  in  their  otfices,     R.  S.  O.,  1887,c.  44,  s.  99. 


32 

Fees  to  94:.  The  jury   fees  and   the  fees  and  charges  payable  and 

officers.  pertaining  to  officers  of  the  county  courts,  upon  all  actions  or 

proceedings  brought  in  the  county  courts,  and  tried  or  as- 
sessed in  the  high  court,  shall  be  chargeable  and  paid  as  if  the 
same  were  being  tried  or  assessed  in  the  county  courts ;  and 
no  other  fees  shall  be  chargeable  thereon,  and  the  clerk  of  a 
county  court  shall  be  entitled  to  receive  and  take  such  part 
thereof  as  pertains  to  him,  to  his  own  use.  R.  S.  0.,  18S7,  c. 
44,  s.  100. 

WEEKLY   SITTINGS    AT   OTTAWA   AND    LONDON...^ 

Sittings  of  ^p"95.  Subject  to  rules  of  court  under  the  next  following 
Otuwrinf  section  .^sittings  of  the  high  court  of  justice  shall  be  held  at 
London.  Ottawa  and  London  respectively  at  least  one  day  in  each  week 

except  during  the  long  and  Christmas  vacations ;  and  all  pro- 
ceedings in  any  action  or  matter  in  the  said  court  which  may  be 
heard  and  disposed  of  before  a  single  judge  in  court,  or  by  a 
judge  in  chambers  (not  including  such  proceedings  as  may  in 
the  first  "instance  be  heard  and  disposed  of  by  the  master  in 
chambers  or  local  judge),  may  be  heard  and  determined  at  such 
weekly  sittings  in  the  cases  following : 

Matters  which  (1)  Where  the  solicitors  for  all  parties  reside  in  the  county 
may  be  heard  ju  which  the  sittings  are  held  : 

at  such  ®  ' 

sittings.  ^2)  Or  where  such  solicitors  who  do  not  so  reside  shall  con- 

sent in  writing  under  their  hands,  to  the  proceeding  being 
heard  at  the  said  sitting ; 

(3)  Or  where  such  solicitors  as  do  not  so  reside  or  so  consent 
as  aforesaid  shall  have  registered  their  names  in  the  book  to 
be  kept  as  hereinafter  provided  ; 

(4)  Or  where  the  solicitors  for  all  parties  are  so  resident  or 
consent  as  aforesaid  with  the  exception  of  the  solicitor  for  the 
party  an  whose  behalf  and  at  whose  instance  the  proceeding  is 
being  taken  ; 

(5)  Or  where  the  party  making  and  entitled  to  make  an 
ex  parte  motion  sees  fit  to  make  it  at  said  sittings  ; 

(6)  Or  where  any  lules  of  court  made  hereafter,  or  where 
any  court  or  judge,  may  direct  any  proceedings  to  be  heard  at 
such  sittings.     57  V.  c.  20,  s.  1. 

Rules  as  to  *^96.  Upon  the  written  request  of  a  majority  of  the  practi- 
sittings  at  Ot-  sing  solicitors  resident  at  Ottawa  and  London,  or  either  of 
^*'^*^°^^""  them,  the  judges  of  the  high  court  may  by  rule,  passed  as 
provided  by  section  184  of  this  Act,  substitute  monthly  or 
semi-monthly  sittings  in  either  or  both  of  the  said  cities,  as  the 
case  may  be,  in  lieu  of  the  weekly  sittings  required  to  be 
held  under  the  preceding  section.  Every  such  rule  may  be 
rescinded,  altered  and  restored  like  other  general  rules  and 
orders."^ 
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97._  To   avoid  the  necessity    of    a  judge  attending   when  Notice  of 
there  is  no  business,  all  proceeding.s  to  be  l)rought  on  at  any  matters  to  be 
weekly   sittings  shall   be  entered  for   that  purpose  with  the  sftti^gf 
registrar  on' or  previously  to  the  day  next  but  one  before  the 
day  a{)pointed  for  the  sittinss  ;  and  it  shall  be  the  duty  of  the 
registrar   on   the  evening  of  the  last  day  for  making  such 
entries  to  notify  by  mail  or   telegraph  the  registrar  of  the 
chancery  division  of  the  high  court  at  Toronto,  or  any  other 
officer  of  the  high  court  named  for  this  purpose  from  time  to 
time  by  the  court,  as  to  whether  any  and  what  business  has 
been  so  entered,  and  the  said  registrar  or  other  officer  shall 
forthwith  by  note  in  writing  inform  the  judge  |appointed^to 
attend  at  such  sittings  ;  and  if  no  business  has  been  so  entered 
it  shall  not  be  necessary  for  any  judge  to  attend.     57  V.  c.  20, 
s.  2. 

98.  Solicitors  desiring  to  be  registered  shall  file  with  the  Form  of 
deputy  clerk  of  the  Crown  or  local  registrar  at  the  place  of  declaration  by 
such  sittings  a  request  to  the  effect  following  :  deshing^to  be 

I  {or  in  the  case  of  a  firm,  we)  hereby  request  the  deputy  '■*'^^^*^'"® 
clerk  of  the  Crown  {or  local  registrar)  of  the  high  court  ai. 
Ottawa  {or  London)  to  register  my  {^or  our)  name  as  consent- 
ing to  the  hearing  and  disposal  at  the  sittings  of  the  high 
court  at  Ottawa  {or  London  as  the  case  may  be)  of  all  pro- 
ceedings in  which  I  (or  we)  may  be  acting  as  solicitor  {or 
solicitors)  as  provided  by  The  Judicature  Act  1895.  57  V. 
c.  20,  s.  3. 

99.  The    deputy  clerk  of   the   Crown  or  local  registiar  at  Duties  of 
Ottawa  and  London  respectively   shall  in  regard   to  matters  deputy  clerks, 
under   sections    95    to   104    of   this   Act  perform  the  duties 
pertaining  to  the  clerk  of  records  and  writs  and  the  registrar 

or  clerk  in  court  or  chambers  at  Osgoode  Hall.     57  V.  c  20,  s.  4. 

100  A  book  to  be  called  "The  Middlesex  {or  Carleton)  ..  Q^^gg^j 
consent  register"  shall  be  kept  by  the  deputy  clerk  of  the  register." 
Crown  or  local  registrar  at  Ottawa  and  London  respectively, 
wherein  shall  be  recorded  such  requests  as  aforesaid  and  the 
names  of  the  local  agents  (if  any)  of  the  solicitors  filing  the  said 
request ;  and  such  solicitors  so  registered  shall  be  deemed  to 
have  consented  to  the  hearing  at  the  said  sittings  of  any  pro- 
ceeding that  may  lawfully  be  made  thereat. 

(2)  This  book  shall  be  open  to  inspection  by  any  solicitor  or 
his  clerk  without  fee  or  reward 

(3)  A  solicitor  who  files  such  request  may  at  any  time  with- 
draw the  same  by  giving  to  the  same  officer  notice  in  writing 
to  that  effect  as  respects  future  actions.  In  respect  of  actions 
begun  before  such  withdrawal  the  order  of  a  judge  made  on 
notice  shall  be  necessary.  The  local  registrar  upon  receiving 
such  notice  of  withdrawal  or  such  order  of  a  judge  shall  forth- 
with make  an  entry  thereof  in  the  said  book. 

5—206 
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(4)  A  judge  holding  any  such  sittings  shall  take  judicial 
notice  of  the  said  book  and  the  entries  therein.     57  V.  c.  20, 

s.  5. 

"Proceed-  101.  Pioci.edings  under  the  sections  95  to  10/^  inclusive 

ings,"  what  to  gj^g  ^j-  ^jj|j.  ^^^  shall  be  deemed  to  include  motions,  petitions 

include.  .  i,i  t  ii 

special  cases  appeals  and  other  proceedings  and  matters  gener- 
ally, which  by  the  law  and  practice  of  the  said  court  may  be 
heard  and  disposed  of  by  a  single  judge  in  court  as  aforesaid. 
57  V.  c.  20,  s.  6. 

Fees,  10^.  Wheie   proceedings  are  taken  under  the  provisions 

of  sections  9o  to  10,^  of  this  Act  no  greater  fees  shall  be 
taxed  as  between  party  and  party  or  between  solicitor  and 
client  than  would  have  been  taxable  had  such  proceedings  been 
carried  on  in  accordance  with  the  previously  existing  practice. 
57  V.  c.  20,  s.  7. 

Where  judge        lO'-J.  Where  the  judge  whose  duty  it  is  to  hold   such  sit- 
unable  to        tings  is  iiot  able  to  hold  the  same  on  the   day  appointed  for 

attend  on  the    ,,°  ,.,.  ,  •iii  i 

day  ftxed.  that  purpose,  such  Sittings  may  be  presided  over  by  some  other 
judge  of  the  high  court  or  by  a  judge  of  any  county  court 
in  Ontario,  or  by  c  ne  of  Her  Majesty's  counsel  learned  in  the 
law  appointed  for  Upper  Canada  or  for  the  Province  of 
Ontario  upon  such  judge  of  a  county  court  or  counsel  being 
requested  by  a  judge  of  the  high  court  to  attend  for  that 
purpose. 

(2)  Such  judge  or  counsel  while  holding  the  sittings  shall 
possess  all  the  powers  and  authorities  of  a  judge  of  the  high 
court.     57  V.  c.  20,  s.  8. 

104.  Until  rules  of  court,  specially  applicable  to  sections 
95  to  JO/f  of  this  Act  are  made,  the  present  rules,  relating 
to  setting  down  and  giving  notice  of  motions  and  other 
matters  before  a  judge  in  court,  or  in  chambers  in  Toronto, 
shall  mutatis  mutandis  apply  to  proceedings  under  said 
sections.     57  V.  c.  20,  s.  10. 

OFFICIAL    REFEREES   AND   ASSESSORS. 

References  105. — (1 )  Subject  to  any  rules  of  court  and  to  such  right  as 

and  assessors,  may  exist  to  have  particular  cases  submitted  to  the  verdict  of 
a  jury,  any  question  arising  in  any  cause  or  matter  before  the 
high  court  of  justice  or  before  the  court  of  appeal,  may  be 
referred  by  the  court  or  by  any  divisional  court  or  judge  before 
whom  such  cause  or  matter  may  be  pending,  for  inquiry  and 
report  to  a  judge  of  a  county  court,  or  to  an  official  referee,  or 
to  any  other  person  agresd  on  by  the  parties. 

(2)  The  high  court,  or  any  divisional  court  or  judge  as 
aforesaid,  or  the  court  of  appeal,  may  also,  in  any  such  cause 
or  matter  as  aforesaid  in  v^'hich  it  may  think  it   expedient  so 
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to  do,  call  in  the  aid  of  one  or  more  assessors  specially  quali- 
fied, and  try  and-  hear  such  cause  or  matter  wholly  or  partially 
with  the  assistance  of  such  assessors. 

(3)  The  remuneration,  if  any,  to  be  paid  to  such  referees  or 
assessors  shall  be  determined  by  the  court.  R  S.  O  1 887 
c.  44,  s.  101. 

106.— (IJ  In  any  cause  or  matter  before  the  said  high  court,  Power  to 
(1)  in    which  all   parties  interested  who   are   under   no  dis- J'^j®^*^  *"*^" 
ability  consent  thereto,  and  (2)  without  such  consent   in   any  referees, 
such  cause  or  matter  requiring  any  prolonged  examination   of 
documents  or  accounts,  or  any  scientific  or   local  investigation 
which  cannot,   in  the    opinion    of  the  court  or   a  judge  con- 
veniently be  made  before  a  jury,  or  conducted  by  the  court  or 
judge  directly,  the  court  or  a  judge  may  at  any  time, on  such 
terms  as  may  be  thought  proper,  order  any  question  or   issue 
of  fact,  or  any  question  of  account  arising    in    the    cause    or 
matter,  to  be  tried  either  before  a  judge  of  a  county  court,    or 
before  an  official  referee,  or  (if  the  parties    so    agree)  before  a 
special  referee. 

(2)  All  such  trials  before  referees  shall  be  conducted  in  such 
manner  as  may  be  prescribed  by  rules  of  court  and  subject 
thereto  in  such  manner  as  the  court  or  judge  ordering  the 
same  shall  direct.     K  S.  O.,  1887,  c.  44,  s.  1 02. 

107.  In  all  cases  of  a  reference  to  or  trial  by  referees  under  „  , 

towGr  Oi 

this  Act,  the  referees  shall  be  deemed  to  be  officers  of  the  referees  and 
court,  and  shall  have  such  authority  for  the  purpose  of  the  ^^^^  °*  '^^^"^ 
reference  or  trial  as  shall  be  prescribed  by  rules  of  court,  or 
(subject  to  such  rules)  by  the  court  or  judge  ordering  such 
reference  or  trial  ;  and  the  report  of  any  referee  upon  any 
question  of  fact  on  any  such  trial  shall,  unless  set  aside  by 
the  court,  be  equivalent  to  the  verdict  of  a  jury.  R.  S.  O., 
1887,  c.  44,  s.  103. 

108.  With  respect  to  all  such  proceedings    before    referees  powers  of 
and  to  their  reports,  the  court  or  judge  shall  have,    in  addition  court  with 
to  any  other  powers,  the  like  powers  as  by  The  Act  respecting  ceedln^lbe-'^*' 
Arbitrations  and  References  are  given  to  the  high  court  with  fore  referees, 
respect  to  references  to  arbitration    and    proceedings   before  Rev.  Stat., 
arbitrators  and  their  awards  and  appeals  therefrom  respect-  ^-  ^^• 
ively.     R  S.  0.,  1887,  c.  44,  s.  104. 

TKIAL  AND  PROCEDURE. 

109.  In    actions  of  libel,  slander,    criminal    conversation,  Certain  ac- 
seduction,  malicious  arrest,  malicious  prosecution    and    ^a,lse  [J^''°^  ^^or^^°J'« 
imprisonment,  all  questions  which  might  heretolore  have  been  a  jury, 
tried  by  a  jury,  shall  be  tried  by  a  jury,  unless  the  parties  in 

person  or  by  their  solicitors  or  counsel,  waive  such  trial. 
R.  S.  O.,  1887,  c.  44,  s.  76. 
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Casesformerly  1 10.  Subject  to  rules  of  court,  all  causes  matters  and  issues, 
within  ex-  over  the  subject  of  which  prior  to  The  Administration  of 
diction  of"^'  Justice  Act  of  1873,  the  court  of  chancery  had  exclusive 
courtjof  jurisdiction,  shall  be  tried  without  a  jury,  unless  otherwise 

ordered.     K  S.  O.,  1887,  c.  44,  s.  77. 


chancery. 


Other  issues 
to  be  tried 
and  damage 
assessed  by 
judge  alone. 


Unlei-s  jury 
notice  given 
or  court  or 
judge  other- 
wise directs. 


111. — (1)  Subject  to  rules  of  court,  all  causes,  matters  and 
issues  other  than  aforesaid,  and  the  assessment  or  enquiry  of 
damages  therein  may,  and  (subject  to  the  provisions  of  section 
80)  in  the  absence  of  such  notice  as  in  sub-section  2  of  this 
section  mentioned  shall  be  heard,  tried  and  assessed  by  a  judge 
without  a  jury. 

(2)  If  any  of  the  parties  desires  the  issues  of  fact  to  be  tried 
or  damages  to  be  assessed  or  enquired  of  by  a  jurj^,  he  shall, 
at  least  eight  days  before  the  sittings  at  ivhich  the  action  is 
to  be  tried,  or  within  such  other  time  as  may  be  ordered  by 
the  court  or  a  judge,  tile  and  serve  on  the  opposite  party  a 
notice  in  writing  to  the  effect  following,  that  is  to  say : 

"  The  Plaintiflf  (or  one  Of  more  of  them  or  the  Defendant,  or  one  or 
mm-e  of  them  as  the  case  may  be)  requires  that  the  issues  in  this  cause  be 
tried  {or  the  damages  assessed)  by  a  jury," 

and  a  copy  of  the  notice  shall  be  attached  to  the  record  or 
certified  copy  of  the  pleadings  prepared  for  the  judge.  R.  S.  0., 
1887,  c.  44.  s.  78. 


Effect  of 
notice  requir- 
ing a  jury. 


Parties  may 
waive  notice. 


113. — (1)  Where  any  one  of  the  parties  has  given  such 
notice  requiring  a  jury,  the  issues  of  fact  therein  shall  (subject 
to  the  provisions  of  section  1J4)  be  tried  and  determined  or 
the  damages  assessed  by  the  verdict  of  jurors  dul}?  sworn 
for  the  trial  of  such  issues  or  for  the  assessment  of  such  dam- 
ages. 

(2)  The  parties  present  at  the  trial  may  consent  that  the^said 
notice  requiring  a  jury  shall  be  w^aived,  and  the  case  tried 
and  damages  assessed  by  the  judge,  and  may  endorse  a  memo- 
randum of  such  consent  upon  the  record,  and  thereupon  the 
judge  may  try  the  issues  or  assess  the  damages  without  a 
jury.     RS.  O.,  1887,  c.  44,  s.  79. 

Agreement  of  *^  (3)  In  all  civil  cases  at  the  time  of  the  passing  of  this  Act 

ten  jurors  in    or  thereafter  depending  in  the  high  court  of  justice  or  in  a 

answers  To  be  county  court,  or  in  any  matter  or  cause  within  the  jurisdic- 

sufficient.        tion  of  the  Provincial  Legislature,  where  issues  are  tried  or 

where  damages  are  assessed  by  a  jury,  it  shall  be  sufficient 

if  ten  of  the  jurors  empanelled  for  the  trial    or   assessment 

shall  agree,  instead  of  twelve  as  heretofore  required  ;  and  in 

such  case  ten  jurors  may  give    the    verdict,   or   answer    the 

questions  submitted  to  the  jury  by  the  judge.-^' 

Effect  of  ver-  *^(4)  A  vcrdict  rendered  or  question  answered  under  the 
diet  or  an-  provisions  of  this  section  shall  have  the  same  effect  as  the  ver- 
given.  diet  or  answer  heretofore  given  by  twelve  jurors."®* 

Special  juries.  '^^(5)  This  section  shall  apply  to  special  juries.  "^ 
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*^113.  If  at  the  trial  of  any  action  or  issue  or  assessment  of  Death  or  ill- 
damages  now    pending,  or  hereaiter  brought,  a  juror  should  ness  of  juror 
die  or  become  incapacitated  by  illness  or  any  other  cause  from  of  interesT^ 
continuing  to  sit  or  act  on  the  jury,  or  if  it  should  be  discov-  during  trial, 
ered  that  one  of  the  jury  sworn  has  an  interest  in   the  result 
or  is  a  relative  of  any  of  the  parties  to  the   suit   within  the 
degree  of  first  cousin,  the  presiding  judge,  in  case  of  such  ill- 
ness, interest,  relationship  or  other  cause,  may  discharge  such 
juror,  and  may  in  any  such  cases  direct  that  the  trial  or  assess- 
ment shall  proceed  on  such  terms  as  he  thinks  fit  with  eleven 
jurors,  and  in  such  case  ten  jurors  may    give  the  verdict  or 
answer  the  questions  submitted  to  the  jury   by  tiie  judge."^ 

114.  Notwithstanding  anything  in  the  next  preceding  two  Judge  may 
sections  contained,  the  iudge  presiding  at  tiie  trial  may  in  his  direct  trial  by 
discretion  direct  that  the  action  or  issues  shall  be  tried  m-  the  out  a  jury, 
damages  assessed  by  a  jury  ;  and  upon  application  to  the  court 
in  which  the  action  is  pending,  or  to  a  judge  thereof,  by  an 
order  made  before  the   trial,  or  by  the  direction  of  the  judge 
presiding  at  the  trial,  the  issues  may  be  tried   and  damages 
asses.<^ed  without  a  jury.     R.  S.  0.,  1887,  c.  41,  s.  80 

^^PLACE   OF   TRIAL.'®* 

^^115.  Every  action  in  the  high  court  shall  be  tried  in  the 
county  in  which  the  cause  of  action  arises  in  case  all  the 
parties  to  such. action  reside  in  that  county,  provided  always 
that  a  judge  of  the  high  couit  mny,  on  application  by  either 
party  to  the  action,  and  for  good  cause  shown,  order  the 
action  to  be  tried  in  another  county,  on  such  terms  as  to  him 
may  seem  proper. "^^ 

Verdict. 

1 16.  Upon  a  trial  by  a  jury,  where  the  court  or  the  presid-  Courtmay 
ing  judge   otherwise  directs,  it  shall  not   be  lawful  for  the  direct  jury  to 
jury  to  give  a  general  verdict,  and  it  shall  be  the  duty  of  the  verdict^except 
jury  to  give  a  special   verdict  if  the  court  or  presiding  judge  in  actions  for 
so  directs;  and  unless  the  court  or  the  presiding  judge  other-  *  ^' 

wise  directs,  the  jury  may  give  either  a  general  or  a  special 
verdict;  but  this  section  shall  not  applv  to  actions  of  libel. 
R.  SO.,  1887,  c.  44,  s.  83. 

117.  Upon  a  trial  by  jury,  in  any  case  except  an  action  for  in  certain 
libel,  slander,  criminal  conversation,  seduction,  malicious  arrest,  cases  the  jury 
malicious  prosecution  and   false  imprisonment,  the  judge,  in-  ed  to  answer 
stead  of  directing:  the  iuiy  to  give  either  a  general  or  a  special  questions,  and 

T.  Tiii-  r  1-  c   c     L  'i^  the  answers 

verdict,  may  direct  the  jury  to  answer  any  questions  oi  tact  the  judge 
stated  to  them  b}'  the  judge  for  the  purjiose  ;  and  in  such  case  shall  enter 
the  jury  shall  answer  such  questions,  and  shall  not  give  any  ^"  '^  " 
verdict;  and,  on  the  finding  of  the  jury  upon  the  questions 
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which  they  answer,   the  judge    shall    direct   judgment  to  be 
entered.     R  S.  O.,  1887,  c.  44,  s.  84. 

Interest. 

Interest  may  118.  Interest  shall  be  payable  in  all  cases  in  which  it  is  now 
where°it^^\s  Payable  by  law,  or  in  which  it  has  been  usual  for  a  jury  to 
been  usual.      allow  it.     R.  S.  0.,  1887,  c.  44,  s.  8o. 

When  allowed  119. — (])  On  tlie  trial  of  any  issue,  or  any  assessnietit  of 
tain  and  over-  damages,  upon  any  debt  or  sum  certain,  payable  by  virtue  of  a 
'^"e.  written  instrument  at  a  certain  time,  interest  may  be  allowed 

to  the  plaintiff  from  the  time  when  the  debt  or  sum  became 

pa}' able. 

(2)  If  payable  otherwise  than  by  virtue  of  a  written  instru- 
ment at  a  certain  time,  interest  may  be  allowed  from  ihe  time 
whon  a  demand  of  paym(nt  is  made  in  wiiting,  informing  the 
debtor  that  interest  will  be  claimed  from  the  date  of  the 
demand.     R.  S.  O.,  1887,  c.  44,  s.  86. 

When  by  way      1^0.  In  actions  for  Conversion  of  goods  or  for  trespass  ci^e 

certainTc-^  ^°  ^onis  aspovtatis,  the  jury  may  give  interest  in  the  nature  of 

tions.  damages  over  and  above  the  value  of  the  goods  at  the  time  of 

the  conversion  or  seizure,  and  in  actions  on  policies  of  insurance 

may  give  interest  over  and   above  the    money   recoverable 

thereon.     R.  S.  O..  1887,  c.  44,  s.  87. 

Interest  on  131.   Unless  it  is  otherwise  ordered  by  the  court,  a  verdict 

judgments.  ^^.  ju(^|g,jjent  shall  bear  interest  from  the  time  of  the  rendering 
of  the  verdict,  or  of  giving  the  judgment,  as  the  case  may 
be,  notwithstanding  that  the  entry  of  judgment  upon 
the  verdict,  or  upofi  the  giving  of  the  judgment,  shall  have 
been  suspended  by  any  proceedings  in  the  action,  whether  in  the 
court  in  which  the  action  is  pending  or  in  appeal.  R.  S.  O., 
1887,  c.  44,  s.  88. 

Pleadings  in  Actions  on  Foreign  Judgments. 

Suit  upon  132.  In  any  suit  brought  in  Ontario  on  a  judgment  or  decree 

Qafbec,"where  obtained  in  the  Province  of  Quebec  in  a  suit  in  which  the 
service  was  service  of  process  on  the  defendant  or  party  sued  has  been 
persona.         personal,  no  defence  that    might   have   been    set   up  to  the 

original  suit  shall  be  pleaded  to  that  brought  on  the  judgment 

or  decree.     R.  S.  O,  1887,  c.  44,  s.  81. 

suit  upon  .  138.  In  any  suit  brought  in  Ontario  on  a  judgment  or  decree 
j^*^^'ec"where  Obtained  in  the  Province  of  Quebec  in  a  suit  in  which  personal 
theserv'icewas  service  was  not  obtained  and  in  which  no  defence  was  made, 
not  personal,    ^^^y  defence  that  might  have  been  set  up  to  the  original  suit 

may  be  made  to  the  suit  on  the  judgment  or  decree.     R.  S.  0., 

1887,  c.  44,  s.  82. 
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"f^Service  out  of  the  Jurisdiction.'^^ 

'^-134.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or 
notice  of-  a  writ  of  summons  or  other  document  by  which  a 
matter  or  proceeding  is  commenced  may  be  allowed  by  the 
court  or  a  judge  where  the  action  is  not  for  any  matter  within 
any  of  the  classes  for  which  service  out  of  the  jurisdiction  is 
now  provided,  but  it  appears  to  the  satisfaction  of  the  court 
or  judge  that  the  plaintiff*  has  a  good  cause  of  action  against 
the  defendant  upon  a  contract  or  judgment  and  that  the 
defendant  has  assets  in  Ontario  of  the  vahie  of  S200  at  least, 
which  may  be  rendered  liable  to  the  judgment  in  case  the  plain- 
tiff should  recover  judgment  in  the  action  ;  and  if  the  defendant 
does  not  appear  the  court  or  a  judge  is  to  give  any  directions 
which  the  court  or  judge  from  time  to  time  sees  fit  as  to  the  man- 
ner of  proceeding  in  the  action  and  the  conditions  on  which  the 
same  may  be  proceeded  with,  and  shall  require  the  plaintiff  be- 
fore obtaining  judgment  to  prove  his  claim  and  the  amount  of 
debt  or  damages  claimed  by  him  in  the  action,  either  before  a 
judge  or  jury  upon  an  assessment  in  the  usual  mode, 
or  in  such  other  mode,  having  regard  to  the  nature  of  the 
case,  as  the  court  or  judge  may  direct.  R.  S.  0.,  c.  50,  s. 
51,  (1877)..^1 

1^^ Service  on  Examinations  of  Parties. ,=^M 

ts-lSS. — (1)  In  lieu  of  personal  service  of  a  subpoena  on  a  Service  of  ap- 
party  for  his  examination,  service  of  an  appointment  upon  his  pomtnaent  for 
solicitors  will  be  sufficient  if  made  seven  days  before  the  day  Tender  of  con- 
appointed  for  the  examination  ;  and  the  conduct  money  may  '^^^^  money, 
be  paid  or  tendered  to  the  solicitor."®* 

*&(2)  In  every  such  case  the  solicitor  shall  forthwith  com- 
municate the  appointment  to  the  party  so  required  to  attend, 
and  shall  not  apply  the  money  to  any  debt  due  to  the  solicitor 
or  any  other  person,  nor  pay  the  same  otherwise  than  to  such 
party  for  his  conduct  money,  nor  shall  the  same  be  liable  to 
be  attached -^3; 

;t2r(3)  Notwithstanding  anything  in  this  section  hereinbefore 
contained,  the  party  to  be  examined  may  be  served  personally 
with  a  subpoena  as  heretofore,  in  case  the  party  desiring  the 
examination  so  chooses.-^y 

'^Solicitor.s  Agents.-^ 


«5rl36.  In  case  a  solicitor  resides  in  some  part  of  a  county  Agents  in 
other  than  the  county   town,  and  has  not  an  office  in   the  county  towns 
county    town,   he    may    enter  in    the   solicitors'  and   agents'  residing  else- 
book     kept    by    the    deputy     registrar,     deputy    clerks     of  where  in 
the  Crown   or  "^  local  registrar  the  name  of   an   agent,  being  °°^°*y- 
a   solicitor   of    the  supreme  court  and    having    an   office   in 
the   county    town    uj)on    whom    may    be    served    all    writs, 
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pleadings,  notices,  orders,  warrants  and  other  documents,  and 
written  communications  in  relation  to  proceedings  conducted 
in  the  office  of  the  local  master,  deputy  clerk,  deputy  regis- 
trar or  local  registrar  of  the  county. 

Witness  Fees. 


Fees  of 
professional 
persons  giving 
evidence  and 


producing 
documents. 


137.  Where  upon  the  trial  of  any  action  or  proceeding 
any  person  is  subpoenaed  as  a  witness,  and  gives  evidence,  who 
is  entitled  under  any  statute  or  rule  of  court  or  other  provision 
ntnH*l^in^°^"  havlng  the  force  of  law  in  this  province,  to  receive  an 
increased  witness  fee  for  evidence  given  by  hira  in  his  profes- 
sional capacity,  or  as  an  expert,  no  greater  fee  shall  be  allowed 
to  such  witness  on  any  taxation  of  costs  than  those  payable  to 
witnesses  in  other  cases,  unl  ss  the  judge  or  other  officer  before 
whom  such  action  or  other  proceeding  was  tried  shall  certify 
that  the  evidence  given  by  such  witness  was  of  an  expert  or 
professional  character  or  was  produced  on  account  of  the  skill 
or  professional  knowledge  possessed  by  such  witness  ;  and  no 
public  official  or  other  witness  subpoenaed  or  called  upon  to 
produce  before  any  court  or  other  tribunal  any  public  or  other 
document  shall  be  entitled  to  more  than  ordinary  witness  fees, 
anything  in  the  rules  of  court  or  tariffs  prescribed  thereunder 
to  the  contrary  notwithstanding.     57  V.  c.  25,  s.  1. 

'f^Payment  out  of  Court'^^ 


Medical 
exan^ination 
where  dam- 
ages claimed 
for  bodily  in- 
jury- 


Proviso. 


38  In  case  of  an  order  being  made  by  any  authority 
Other  than  that  of  a  judge  of  the  high  court  for  payment  of 
money  out  of  court,  the  accountant  before  acting  thereon 
shall  apply  to  a  judge  of  the  high  court  for  his  approval, 
which  he  may  manifest  by  signing  his  initials  to  the  order 
with  or  without  any  other  words,  and  before  approving  the 
high  court  judge,  if  he  sees  occasion,  may  call  for  any  of  the 
papers  in  the  cause,  or  if  necessary  require  the  solicitor  who 
obtained  the  order,  or  his  agent,  to  attend  before  such  judge 
to  give  any  explanation  or  information  the  judge  may  think 
necessary. 


Medical  Exa/minatioTis  in  Actions  for  Bodily  Injury. 

139.  In  any  action  brought  to  recover  damages  or  other 
compensation  for  or  in  respect  of  bodily  injury  sustained  by 
any  person,  a  judge  of  the  court  wherein  the  action  is  pend- 
ing, or  any  person  who  by  consent  of  parties,  or  otherwise, 
has  powder  to  fix  the  amount  of  such  damages  or  compensation, 
may  order  that  the  person  in  respect  of  whose  injury, 
damages  or  compensation  is  sought  shall  submit  to  be  examined 
by  a  duly  qualified  medical  practitioner  who  is  not  a  wit- 
ness on  either  side,  and  may  make  such  order  respecting 
such  examination  and  the  costs  thereof  as  he  may  think  fit; 
provided    always    that    the    medical    practitioner    named    in 
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any  such  order  shall  be  selected  by  the  judge  making  the 
order,  and  provided  moreover,  that  such  medical  practitioner 
may  afterwards  be  a  witness  on  the  trial  of  any  such  action 
unless  the  judge  before  whom  the  action  is  tried  shall  other- 
wise direct.     54  V.  c.  11,  s.  1. 

^^Fees  on  References. -^i 

130.  In  case  of  a  reference  by  the  judge  at  the  trial  of  any  Compulsory 
action  to  a  county  judge,  or  to  the  registrar  or  deputy  registrar,  references, 
deputy  clerk  of  the  crown,  local  master  or  other  officer  of 
the  court,  paid  wholly  or  partly  by  salary,  of  any  matter 
which  it  would  be  competent  for  such  judge  to  himself  try  at 
the  said  trial,  no  fees  are  to  be  allowed  to  such  referee.  This 
section  does  not  apply  to  references  made  in  pursuance  of  the 
ordinary  practice  oi  the  court  of  chancery  before  The  Ontario 
Judicature  Act,  1881. 

*^  Stenogra pliers'  Charges.  '^ 

*^131. — (1)  To  provide  a  fund  to  enable  a  reduction  to 
be  made  to  litigants  for  copies  of  evidence  taken  in 
shorthand  at  trials  or  references,  a  fee  of  $1  shall  be 
paid  in  every  civil  case  entered  for  trial  to  the  offi- 
cer of  the  court  who  enters  the  same,  and  the  latter  shall 
keep  a  list  of  such  causes  duly  entered  in  a  book  to  be  kept 
for  the  purpose,  and  shall  within  48  hours  after  the  closing 
of  the  sittings  of  the  court  make  a  return  to  the  officer  to 
be  appointed  for  that  purpose  by  the  Lieutenant-Governor  in 
Council  of  the  actions  so  entered  for  trial,  and  of  the  money  so 
paid  thereon,  and  shall  certify  that  the  sum  therewith  returned 
is  the  full  amount  so  paid  to  him,  on  account  of  the  cases 
entered  at  such  sittings.  The  said  last  named  officer  shall 
keep  an  account  thereof  in  a  book  to  be  kept  for  the  purpose 
under  the  head  of  Shorthand  Reporter's  Fund,  and  the  same 
shall  be  paid  out  and  applied  in  connection  with  such  report- 
ii]g  in  such  manner  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  by  order  provide  -^i' 

*^(2)  The  Lieutenant-Governor  in  Council  may  make  rules 
and  regulations  fixing  the  fees  and  charges  of  and  payments 
to  special  examiners  and  stenographers  and  others  entitled  to 
take  examinations  for  taking  examinations  for  discovery  or 
cross-examinatioris  in  the  high  court  and  county  court,  and 
for  copies  of  such  examinations  or  cross-examinations.-^^ 

RULES   OF   COURT. 

13!<i. — (1)  The  supreme  court  may  at  any    time,    with  the  judges  of 
concurrence  of  a  majority  of  the  judges  thereof  present  at  any  supreme 
meeting  held  for  that  purpose,  alter  and  annul    any    rules  of  ^^ke  rules. 
c  nirt  for  the  time  being  in  force,  and  may  make  any    further 
or  additional  rules  of  court  for  carrying  this  Act    into    effect, 
6—206 
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and  in  particular  for  all  or  any  of  the  following    matters  that 
is  to  say  : 

(a)  For  reguliiting  the  sittings  of  the  high  court    of    jus- 

tice and  the  court  of  appeal,  and  of  any  divisional 
or  other  courts  thereof  respectively,  and  of  the 
judges  of  the  said  high  court  sitting  in  chambers  ; 

(b)  For  regulating  the  pleading,  practice,  and  procedure  in 

the  high  court  of  justice  and  court  of  appeal ; 

(c)  For  the  hearing  of  appeals  from    colinty    courts,  or  a 

judge  of  a  C3unty  court,  from  provisional  judicial 
district  courts  or  a  judge  of  such  '  court  from 
surrogate  courts,  stipendiary  magistrates,  or  divi- 
sion courts,  by  any  two  or  more  of  the  judges  of 
the  supreme  couit,  and  for  regulating  the 
selection  of  the  judges  of  the  supreme  court,  who 
shall  hear  such  appeals,  and  for  regulating  all 
matters  relating  to  the  practice  of  such  appeals  ; 

To  empower  (d)  For  empowering  the    master    in    chambers,    or    any 

master  in  refcvee  sitting  for  him,  or  the  iud^es  of  the  county 

cnamb»'rs,  "  i  •     i  p       i  . 

etc,  to  make  courts,  other  than    the    judge    oi    the    county  or 

*''"^^"-  York,  or  the  local  masters    in    respect    of  actions 

brought  in  their  counties,  to  do  any  such  thing, 
and  to  transact  any  such  business,  and  to  exercise 
any  such  authority  and  jurisdiction  in  respect  of 
the  same  as  by  virtue  of  any  statute  or  custom, 
or  by  the  rules  of  practice  of  the  high  court, 
are  now  or  may  be  hereafter  done,  transacted 
or  exercised  by  a  judge  of  the  high  court  sitting 
at  chambers,  and  as  shall  be  specified  in  any  such 
rule,  except  in  respect  of  matters  relating  to — 

1.  The  liberty  of  the  subject  ; 

2.  Appeals  an*d  applications  in   the  nature  of 

appeals ; 

Rev.  Stat.,  3.  Proceedings  under  The  Act  respecting  Lu7ia- 

c-  54.  tics ; 

Rev.  Stat.,  ^-  Applications  for  advice  under  the   Trustee 

Clio.      '  Acts; 

5.  Matters  affecting  the  custody  of  children  ;  and 

6.  Proceedings  under  section  Jd  of  this  Act 

(e)  Generally,  for  regulating  any  matters  relating  to  the 
practice  and  procedure  of  the  said  courts  respect- 
ively, or  to  the  duties  of  the  officers  thereof,  or  of 
the  said  supreme  court,  or  to  the  co.sts  of  pro- 
ceedings therein ;  and  every  other  matter  deemed 
expedient  for  the  better  attaining  the  ends  of  jus- 
tice, advancing  the  remedies  of  suitors,  and  carry- 
ing into  effect  the  provisions  of  this  Act  and  of  all 
other  Acts  now  or  hereafter  in  force  respecting  the 
said  courts. 
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(/)  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  to  make  rules  from  time  to  time  regulat- 
ing all  fees  payable  in  stamps. 

(2)  Where  any  provisions  in  respect  of  the  practice  or  pro- 
cedure of  any  courts,  the  jurisdiction  of  which  is  vested  by 
this  Act  in  the  high  court,  are  contained  in  any  statute, 
rules  of  court  may  be  made  for  modifying  such  provisions  to 
any  extent  that  may  be  deemed  necessary  for  adapting  the 
same  to  the  high  court,  unless,  in  the  case  of  any  Act  hereafter 
passed,  this  power  shall  be  expressly  excluded. 

(3)  Any  provisions  relating  to  the  payment,  transfer  or  de- 
posit into,  or  in,  or  out  of  any  court  of  any  money  or  property, 
or  to  the  dealing  therewith,  shall,  for  the  purposes  of  this  sec- 
tion, be  deemed  to  be  provisions  relating  to  practice  and  pro- 
cedure. 

(4)  All  rules  of  court  made  in  pursuance  of  this  section 
shall  from  and  after  they  come  into  operation,  regulate  all 
matters  to  which  they  extend,  until  annulled  or  altered  in 
pursuance  of  this  section.     R.  S.  0.,  1887,  c  44,  s.  105. 

133.  Subject  to  any  rules  of  court  which   may  be  made  Judges  of 
under  the  provisions  of  the  preceding  section,  the  judges  of  the  appelfLay 
court  of  appeal,  or  a  majority  of  them,  may  from  time  to  time  make  rules, 
make  such  general  rules  and  orders  for  fixing  the  costs  to  be 
allowed  in  respect  of  proceedings  in  the  said  court,  and  for  regu- 
lating the  different  proceedings  in  appeal,  and  generally  for 

the  eflectual  execution  of  this  Act  and  the  intention  and 
object  thereof  in  regard  to  the  practice  in  appeals  as  to  them 
may  seem  expedient ;  and  may  also  from  time  to  time  alter 
and  amend  any  of  the  existing  rules  or  any  rules  made  under 
the  authority  of  this  Act,  and  make  other  rules  instead  there- 
of;  and  until  such  rules  are  made,  the  present  rules  and  the 
existing  practice  and  mode  of  proceeding  in  the  court  shall 
continue  in  force.     R.  S.  0.,  1887,  c.  44,  s.  106. 

134.  The  judges  of  the  high  court  or  anj'^  four  of  them.  Judges  of  hi^h 
of  whom  two  of  the  presidents  of  the  divisions  of  the  hiyh  ^^^*  ^^^^ 
court   shall    be  two,  shall,  as   regards   matters   in    the   high 

court,  have  power  to  made  geneial  rules  from  time  to  time 
for  the  regulation  of  the  practice  of  the  high  court.  R.  S.  O., 
1887,  c.  44,  s.  1*07. 

135.  The  Lieutenant-Governor  in  Council  may  from  time  Lieut-Gov- 
to  time  authorize  the  following  persons,  viz.:    the  chief  justice  pi^^'J" ^''""' 
of  Ontario,  the  chief  justice  of  the  Queen's  bench,  the  chan- authorize  cer- 
cellor,  the  chief  justice  of  the  common  pleas,  and  any  one  or  ^am  jadges  to 
more  of   the  other  justices  of   the  supreme  court,  to  make 

rules  of  court  under  this  Act ;  every  such  appointment  to 
continue  for  such  time  as  shall  be  specified  by  order  in  council, 
and    the  judges   so  appointed,  or   any  three  of   them,    may 
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consider  pro- 
cedure and 
administra- 
tion of  justice. 


Provision  for 
saving  of  exist- 
ing procedure 
where  not  in- 
consistent 
with  this  Act 
or  rules  of 
court. 


make  such  rules,  and  the  same  shall  have  the  same  effect  as  if 
made  by  all  the  judges  of  the  supreme  court,  under  section 
105.     R..  S.  0.,  1887,  c.  44,  s.  108. 

136.  The  judges  of  the  supreme  court  and  of  the  high 
court,  respectively,  shall  have  the  same  authority  to  make 
rules  of  court  with  respect  to  district  courts  as  they  have  with 
respect  to  the  high  court  and  to  county  courts,  and  the  judges 
authorized  as  mentioned  in  section  135  of  this  Act  shall,  with 
respect  to  district  courts,  have  the  like  authority.  52  V.  c. 
10,  s.  12. 

137.  A  council  of  the  judges  of  the  said  supreme  court,  of 
which  due  notice  sliall  be  given  to  all  .the  said  judges,  shall 
assemble  once  at  least  in  every  year,  on  such  da^'-  or  days  as 
shall  be  fixed  by  the  Lieutenant-Governor,  for  the  purpose  of 
considering  the  operation  of  this  Act  and  of  the  rales  of  court 
for  the  time  beinij  in  force,  and  also  the  working  of  the  several 
offices  and  the  arrangements  relative  to  the  duties  of  the 
officers  of  the  said  courts  respectively,  and  of  inquiring  and 
examining  into  any  defects  which  may  appear  to  exist  in  the 
system  of  procedure  or  the  administration  of  the  law  in  the 
high  court  of  justice  or  the  court  of  appeal,  or  any  other 
court,  or  by  any  other  authority  ;  and  they  shall  repoit  annu- 
ally to  the  Lieutenant-Governor  what  (if  any)  amendments 
or  alterations  it  would  in  their  judgment  be  expedient  to 
make  in  this  Act,  or  otherwise  relating  to  the  administration 
of  justice,  ard  what  other  provision  (if  any)  which  cannot 
be  carried  into  efffect  without  legislative  authority  it  would  be 
expedient  to  make  for  the  better  administration  of  justice  ;  an 
extraordinary  council  of  the  said  judges  may  also  at  any  time 
be  convened  by  the  Lieutenant-Governor.  R.  S.  O.,  1887,  c. 
44,  s.  109. 

138.  Save  as  by  this  Act  or  by  any  rules  of  court  may  be 
otherwise  provided,  all  forms  and  methods  (as  nearly  as  may 
be)  of  procedure  which,  prior  to  the  22nd  c'ay  of  August,  1881, 
were  in  force  in  any  of  the  courts  whose  jurisdiction  then 
became  vested  in  the  said  high  court,  under  and  by  virtue  of 
any  law,  general  order,  or  rule  whatsoever,  and  which  are  not 
inconsistent  with  this  Act  or  with  any  rules  of  court — may 
continue  to  be  used  and  practised  in  the  said  high  court  of 
justice,  in  such  and  the  like  cases,  and  for  such  and  the  like 
purposes,  as  those  to  which  they  would  have  been  applicable 
prior  to  the  said  date  in  the  respective  courts  of  which  the 
jurisdiction  became  so  vested.     R  S.  O  ,  1887,  c,  44,  s.  110. 


OFFICERS   AND    OFFICES. 

Registrar  may      139. — (I)  The  Lieutenant-Governor  in  Couiicil  may  from 
be  appointed    time  to  time  appoint  a  suitable  person   to  be  the  registrar  of 

lor  buc  court      .  -i  i      j*  i 

of  appeal.        the  court  ot  appeal. 


(2)  The  said  registrar  shall  not  take  for  his  own    use    or  Fees  of  regis- 
benefit,  directly  or  indiiectly,  any  fee  or  eniolument  save  the  trartoform 
salary  to  which   he  is  entitled  by  law;  and  all  fees  received  revff°ind"" 
by  him   on  account  of  the  said  office  shall  form  part  of  the 
consolidated   revenue  fund,  and  shall  be  payable  in  stamps,  Rev  stat. 
subject  to  The  Act  respecting  Laiu  Stamps      R.  S.  O.,  1887,  c.  c.  22. 
44,  s.  111. 

140. — (1)  The  Lieutenant-Governor  may  from  time  to  time  Appointment 
appoint  a  master  in  ordinary,  a  master  in  chambers,  an   ac-  etc"***^™' 
countant  of  the  supreme  court  and  two  or  more  taxing  officers 

(2)  Subject  to  orders  of  the  Lieutenant-Governor  in  Cininc-il, 
the  said  officers  and  the  locd  masters  shall  be  officers  of  the 
.supreme  court  and  attached  thereto.  R.  S.  0.,  1887,  c.  44 
s.  112. 

141.  The  Lieutenant-Governor  may    from    time  to   time  Appointment 
appoint    one    clerk    of   the    process  for    the  high   court,  one  ^^  ^^^^^  °^ 
i-egistrar  for  each  of  the  divisions   of    ttie  high  court  ;    and  p'^''*'^^'^' 
one  c'erk  of  records  and  writs  and  one  assistant  registrar,  to 
be  attached  to  the  chancery  division ;  and  also  such  other 
clerks  and  officers  as  the  business  of  the  court  may,  from  time 
to  time,  require  ;  and  such  officers  and  clerks  shall,  in  addition 
to  any  of  the  duties  usually  performed  by  the  like  officers  and  I^«ties. 
clerks,  perform  such  duties  as  may  by  rules  of  the   supreme 
court  or  the  high  court  be   provided,  or  as  the  division    of 
the  high  court  to  which  such  officers  are  attached,  may  from 
time  to  time  direct.     R.  S.  0.,  1887,  c.  44,  s.  113. 

143.— (1)  Subject  to  orders  of  the  Lieutenant-Governor  in  officers  to 
Council,  all  officers  attached  to  the  vatious  divisions  of  the  remain  attach - 
high  court  shall  remain  and  continue  to   be  attached  to  the  sfveraidivi- 
division  respectively  to  which  they  are  now  attached.  sions. 

(2)  Where  a  doubt  exists  as  to  the  position  under  this  Act 
of  any  existing  officer  attached  to  any  court  or  judge  affected 
by  this  Act,  such   doubt  may  be  determined  by  rule  of  court. 

(3)  The  Lieutenant-Governor  in  Council  shall  have  the  power 
and  (subject  to  any  order  in  council)  the  judges  of  the  said 
supreme  court  shall  have  power  to  change  the  official  names 
of  offices  and  officers,  and  to  change  and  regulate  the  duties  of 
fehe  officers..    R.  S.  O.,  1887,  c.  44,  s.  1 14. 

143.  Subject  to  any  order  in  council  in  that  behalf,  the  Distribution 
business   to    be   performed   in    the    high   court   and   in    the  of  business 
court  of  appeal  res,)ectively,  or  in  any    divisional  or   other  o^^"^, 
court  thereof,  or  in  the  chambers  of  any  judge  thereof,  other 
than  that  performed  by  the  judges,  shall  be  distributed  among 
the  several  officers  attached  to  the  said  courts  by  the  preceding 
section  in  such  manner  as  may  be  directed  by  rules  of  court ; 
and  such  officers  shall  perform  such  duties  in  relation  to  such 
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Oath  of 

officers. 


business  as  may  be  directed  by  rules  of  court  ;  and.,  subject  to 
such  order  in  council  and  rules  of  court,  all  such  officers  re- 
spectively shall  continue  to  perform  the  same  duties,  as  nearly 
as  may  be,  and  in  the  same  manner  as  if  this  Act  had  not 
passed.     R  S.  O.,  1887,  c.  44,  s.  115. 

144.  Orders  made  by  the  master  in  chambers,  or  other 
officer  mentioned  in  sub-section  {d)  of  section  732,  shall  be  as 
valid  and  binding  on  all  parties  concerned  as  if  made  or  given 
by  a  judge  in  chambers.     R.  S.  0.,  1887,  c.  44,  s.  116. 

145. — (1)  Every  officer  of  the  court  hereafter  appointed 
before  he  enters  upon  his  duties  shall  take  and  subscribe  the 
following  oath  : — 

"  I,  A.  B.  of ,  do  hereby  solemnly  swear  that  I  will,  according  to 

the  best  of  my  skill,  learning,  ability  and  judgment,  well  and  faithfully 
execute  and  fulfil  the  duties  of  the  office  (as  the  case  may  be)  without 
favor  or  affection,  prejudice  or  partiality,  to  any  person  or  persons  whom- 
soever.    So  help  me  God." 

(2)  When  not  convenient  to  a  per.son  appointed  to  any 
office  to  attend  at  Toronto  to  take  the  oath  of  office,  the  oath 
may  be  taken  before  the  judge  of  the  county  court  of  the 
county  in  which  the  officer  resides,  or  before  a  commissioner 
authorized  to  administer  affidavits  in  such  county,  and  the 
oath  shall  be  certified  by  the  judge  or  commissioner  and  filed 
amongst  the  records  of  the  court  at  Toronto.  In  all  other 
cases  the  oath  shall  be  admini.stered  to  the  officer  by  the  judge 
in  open  court.     R.  S.  0.,  1887,  c.  44.  s.  117. 

Officers  to  146.  The   clerk    of    the   process,   the    registrars    of    the 

give  security.  Queen's  bench  and  common  pleas  divisions,  and  the  deputy 
clerks  of  the  crown  and  pleas,  shall  within  one  month  next 
after  their  appointment,  give  security  to  Her  Majesty,  in  such 
sum,  and  with  so  many  sureties,  and  in  such  form  as  the  Lieu- 
tenant-Governor in  Council  directs,  conditioned  respectively, 
for  the  due  performance  of  the  duties  of  their  office.  R.  S.  0., 
1887,  c.  44,  s.  118. 


Consequeuces 
of  neglecting 
to  do  so. 


Who  to  ap- 
prove of  the 
sureties. 


147.  The  neglect  by  any  such  registrar  or  deputy  clerk  to 
give  such  security  shall  render  his  appointment  void  ;  but  the 
forfeiture  of  office  shall  not  affect  any  act  done  by  him  during 
the  time  he  actually  continues  to  hold  his  appointment.  R.  S. 
0.,  1887,  c.  44,  s.  119. 

148.  The  Lieutenant-Governor  shall  in  his  discretion 
approve  of  the  security  and  sureties  so  given  by  each  registrar, 
and  the  judge  of  the  county  court  having  first  certified  his 
approval  in  writing,  of  the  security  and  sureties  given  by  the 
deputy  clerk  of  the  crown  for  his  county,  the  Lieutenant-Gov- 
ernor shall  in  his  discration  approve  of  the  security  and  sure- 
ties so  given  by  such  deputy  clerk  ;  and  such  securities,  when 
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executed  and  approved,  shall  be  duly  recorded  in' the  manner  To  be  recorded 
provided  by  The  Act  respecting  Public  Oncers,  and  shall  then  and  deposited 
be  deposited  in  the  office  of  the  provincial  treasurer.  R.  S.  O.,  R^v'^'stft'^c^^ 
1887,  c.  U,  s.  120.  15.  ■ 

149.  The  registrars  and  the  clerk  of  the  process  respec- Offices  to  be  at 
tively  shall  keep  their  offices  in  Osgoode  Hall,  in  the  city  of  ^^e^"^^  Hall. 
Toronto.     R.  S.  O.,  1887,  c.  41,  s.  1  21. 

150.  The  clerk  of  the  process  shall  keep  the  officers  whose  To  supply  offi- 
duty  it  is  to  issue  wiits  and  process,  supplied  with  blank  writs  bknk  writs 
and  process  of  all  descriptions,  to  be  filled  up  and  issued  by 

them;  and  he  shall  have  a  reasonable  allowance  for  printing, 
procuring  and  transmitting  blank  forms  of  writs  and  process, 
and  for  necessary  books  and  stationi  ry.  R.  S.  O.,  1887,  c.  44, 
s.  122. 

151.  The  clerk  of  the  process  shall  make  to  the  treasurer  The  clerk  of 
of  the  province  quarterly  returns,  verified  by  his  affidavit,  of  Process  to 
all   writs  and   process  issued  by  him  in  actions  brought  at  terly^ returns. 
Toronto,  or  supplied  by  him  to  the  registrars  and  deputy  clerks 

of  the  crown  to  be  issued  by  them.  R.  S.  O.,  1887,  c.  44,  s. 
123. 

153. — (1)  Subject  as  aforesaid,  the  judges  of  the  county  Official 
courts,  the  master  in  ordinary,  the  master  in  chambers,  the  ^^  '"^"^^' 
•registrai's  of  the  several  divisions  of  the  high  court  and  the 
local  masters  shall  be  official  referees  for  the  trial  of  such  ques- 
tions as  shall  be  directed  to  be  tried  by  such  referees. 

(2)  In  case  the  business  is  found  to  require  other  or  addi- 
tional official  referees,  and  the  presidents  of  the  said  divisions 
so  certify,  the  Lieutenant-Governor  from  time  to  time  may 
appoint  other  and  additional  official  referees  accordingly. 

(3)  In  the  case  of  officers  who  are  paid  by  salary,  the  fees,  on 
any  reference  or  trial  shall  be  paid  in  stamps  ;  other  referees 
shall  be  paid  by  fees.     R  S.  0.,  1887,  c.  44,  s.  124. 

153. — (1)  There  shall  be  a  local  master  in  every  county  or  Local  masters, 
union  of  counties  other  than  the  county  of  York,  and  every  ^^^^  ^ad^^^ 
local  master  hereafter  appointed  shall  reside  in  the  county  for  deputy  clerks 
which  he  is  appointed.  ""^  **^«  *='^°^°- 

(2)  When  a,  vacancy  occurs  in  the  office  of  local  master,  the  Local  masters, 
judge  of  the  county  court  for  the  county  shall  be  the  local 
master  until  and  unless  another  person  is  appointed  local 
master.  In  such  case  if  there  are  two  county  judges,  a  senior 
and  junior  judge,  both  judges  shall  be  local  masters  until  and 
unless  one  of  them  or  some  other  person  is  appointed  sole  local 
master.     R.  S.  0.,  1887,  c.  44,  s.  125  (1)  (2). 

(Z)  Except  in  the  county  of  York,  the  several  clerks  of  the  Deputy  clerks 
county  courts  shall  be  ex  officio  deputy  clerks  of  the  crown  °^  ^^^  crown. 
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and  pleas  of  the  high  court  for  their  count}',  unless  the  offices 
of  deputy-clerk  of  the  crown  and  deputy-registrar  become  and 
are  consolidated  undei  sub-section  5.  R.  S.  O.,  1887,  c.  44,  s. 
125  (H)  ;  56  V.  c.  11,  s.  2. 

Deputy  regis-  (4)  Where  a  county  court  judge  is  the  local  master,  the 
trars,  county  court  clerk  shall  be  the  deputy  registrar. 

Local  regis-  (5)  The  offices  of  deputy  clerk  of  the  crown  and  deputy 

trare.  registrar  (not  local  master)  shall  be  consolidated  as  vacancies 

occur  in  either  ;  unless  where  the  presidents  of  the  divisions 
of  the  high  court  or  a  majority  recommend  otherwise  ;  when 
the  said  offices  are  held  by  the  same  person,  he  shall  be  styled 
local  registrar  of  the  high  court. 

Fees  of  deputy      (6)^Except  as  provided  in  section  ISO  of  this  Act,"^where 

crown  "^'^^^    a  reference  is  made    to  a  deputy  clerk   of  the  crown,  oi  an 

examination  is  taken  by  him,  he  shall  be  entitled  to  take  and 

receive  to  his  own  use  the  fees  on  such  reference  or  examination. 

'^R.  S.  0.,  1887,  c.  44,  s.  125  (6) . 

Commutation       (^7^  The  Lieutenant-Governor  in  (Jouncil  may  commute  the 

maEters.  fces  of  a  local  master,  or  of  a  local  master  and  deputy  registrar, 

including  his  fees  as  an  official  referee,  for  a  fixed  annual  sum, 

such  sum  not  to  exceed  the  average  income  derived  from  fees 

for  the  preceding  five  years. 

Commutation  (g'j  The  Lieutenant-Governor  in  council  may  commute  the 
deputy  clerks  ^^es  payable  to  a  deputy  clerk  of  the  crown  on  references  and 
of  the  crown,    examinations  and  other  matters  for  a  fixed   annual  sum,  such 

sum  not  to  exceed  the  average  income  derived  from  such  fees 

during  the  preceding  five  years. 

Amount  of  ^9^  ^jjy  annual  sum    fixed  as   provided  in   the  preceding 

maybe  two  sub-scctions  shall  continue  until  varied  by  order  in  coun- 

changed.  cil,  but  any  order  for  payment  of  any   such  annual  sura  as 

aforesaid  may  be  rescinded^  and  the  amount  may  by  order  in 
council  be  increased  or  diminished,  provided  that  in  no  case 
shall  any  order  in  council  name  a  sum  exceeding  the  average 
income  or  fees  aforesaid  (as  the  case  may  be)  dv.ring  the  pre- 
ceding five  years. 

Appointments  (10)  The  local  masters,  local  registrars,  and  deputy  clerks 
of  the  crown,  deputy  registrars  and  other  officers  mentioned 
in  this  Act  shall  be  appointed  by  the  Lieutenant-Governor,  and 
every  such  officer  heretofore  appointed  shall  hold  office  during 
the  pleasure  of  the  Lieutenant-Governor. 

Fees  of  salari-      (11)  Where  a  local  master,  or  deputy -registrar,  or  deputy 
form^part  of    ^lerk  of  the   crown,  or  other  officer,  is  paid  by  a  salary,  he 
the  consoii-      shall  not,  save  as  hereinbefore  expressly  provided,  take  for  his 
dated  revenue,  q^j^  benefit,  directly  or  indirectly,  any  fee  or  emolument,  save 
the  salary  to  which  he  may  be  entitled  ;  but  the  like  sums  and 
fees  heretofore  payable  on  proceedings  in  his  office  shall  con- 
tinue to  be  payable  ;  and  all  such  fees  shall  form  part  of  the 
consolidated  revenue  fund  of  this  province,  and  shall  be  pay- 
Rev.  Stat.,      able  in  stamps,  subject  to  the  provisions  of  The  Act  respecting 


in  certain 
cases. 
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Laiv  Stmnps.  See  55  V.  c.  17,  ss.  4  and  5  as  amended  hy  57 
V.  c.  9,  s.  I  as  to  fees  of  Local  Registrars. 

(12)  No 'local  master  whose  gross  income  from  his  (»jlicc  of  Local  masters, 
local  master  or  of  deputy  registrar  and  local  master,  is  $2,000  Pf'-  to  practise 
or  upwards  shall,  during  the  continuance  of  his  appointment, 
directly  or  indirectly,  practise  in  the  profession  of  the  law  as 
counsel,  or  solicitor,  or  as  a  notary  public,  or  conveyancer,  or 
do  any  manner  of  conveyancing,  or  prepare  any  papers  or 
documents  to  be  used  in  any  court  of  this  province,  under  the 

penalty  oi  forfeiture  of  office  and  the  further  penalty  of  $400, 
to  be  recovered  bj'  any  person  who  sues  for  the  same  by  action 
in  the  high  court,  aud  one-half  of  such  pecuniary  penalty  shall 
belong  to  the  party  suing,  and  the  other  half  to  Her  Majesty 
for  the  use  of  the  province ;  but  nothing  in  this  section  shall 
prevent  the  Lieutenant-Governor  in  Council,  or  the  high  court, 
from  requiring  a  local  master  whose  income  does  not  amount 
to  $2,000,  to  abstain  from  practising  under  the  like  penalties. 

(13)  The  high  court  may,  with  the  concurrence  of  the  Lieu-  High  court 
tenant-Governor,  relieve  any  person  now  holding  the  office  of  "jay  except 
local  master  and  deputy  registrar,  or  any  other  officer  from  the  sub^sr/"™ 
operation  of  the  preceding  sub-sections  1  and  12,  or  either  of  and  12. 
them.     R  S.  O.,  1887,  c.  44,  s.  125,  (4)  to  (13). 

(14)  Every  officer  paid  by  fees,  whether  commuted  or  not,  shall  Ketums  of 
on  or  before  the  15th  day  of  January  in  every  year,  transmit  fees. 

to  the  inspector  of  legal  offices  appointed  under  section  1G9  of 
this  Act,  a  just,  true  and  faithful  account,  verihed  upon  oath, 
of  the  amount  of  fees  paid  or  payable  to  him  in  cash  or  in 
stamps,  in  respect  of  his  office  during  the  {^receding  year,  and 
also  such  particulars  with  reference  to  the  business  of  his  office 
as  the  inspector  of  legal  offices  may  require.     52  V.  c.  10,  s.  4. 

(15)  The  Lieutenant-Governor  or  the  member  of  the  Govern-  p^j.^^  ^^ 
ment  having  charge  of  the  matter  may  require  the  return  to  returns, 
state  any  particulars,  or  to  be  made  in  any  form  that  may  be 
thought  proper,  and   such  return  shall  be  made  accordingly. 

R  S.  O.,  1887,  c.  44,  s.  125  (15). 

154:.  In  the  office  of  every  deputy  registrar  and  deputy  Seals  of 
clerk  of  the  crown  such  seal  shall  be  used  as  the  Lieutenant-  tr'^a'rs^and^'^ 
Governor  shall  from  time  to  time  direct,  which  seal  shall  be  deputy  clerks 
impressed  on  every  writ  and  other  document  issued  out  of  or  of  the  crown, 
filed  in  such  office  ;  and  all  such  writs  and  documents,  and  all 
exemplifications  and  copies  thereof,  purporting  to  be  sealed 
with  the  seal  of  any  such  deputy  registrar  or  deputy  clerk  of 
the  crown,  shall  in  all  parts  of  this  province  be  received  in 
evidence  without  further  proof  thereof.     R.  S.  O.,  1887,  c.  44, 
s.  126. 

155.  The  Lieutenano-Governor  in  Council  may  from  time  Marshal  and 
to  time  appoint  a  suitable  pei-son  to  be  the  marshal  and  clerk  f^r^^ountTof^^ 
of  assize  for  the  county  of  York,  who  shall  hold  office  during  York, 
pleasure.     R  S.  0.,  1887,  c.  44,  s.  127. 
7—206 


50 


Remuneration  156.  Every  marshal  and  clerk  of  assize,  being  a  deputy 
°f  *^w^"f^th  clerk  of  the  crown  or  local  registrar,  or  authorized  to  act  as 
crown  when  such  shall  bo  entitled  to  bo  paid  out  of  the  consolidated  revenue 
they  act  as      fund  the  suni  of  $4)  for  each  day's  attendance  as  such  marshal 

marshals.  ^^  ^^^^j^  ^^^  ^^^j^^       ^    ^^  ^     ^^^^ ^  ^    ^^^  ^    j^g. 


Not  to  receive      157.  No  charge  whatever  shall  be  made  by  any  of  the  said 
fees  in  crimi-    marshals  or  clerks  of  assize  upon  any  criminal  trial  or  proceed- 
ing in  any  court  at  which  they  act  as  marshals  and  clerks  of 
assize  respectively.     R.  S.  O.,  1887,  c.  44,  s.  129. 
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Where  deputy       158. — (I)  Each  deputy  clerk  of  the  crown  and  pleas  shall, 
t^^h^'t^^'t*^^     if  proper  accommodation  is  afforded  him,  keep  his  office  in  the 
court  house  of  his  county,  and  until  he  can  obtain  such  accom- 
modation he  shall  keep  his  office  in  some  convenient  place  in 
the  county  town. 

(2)  Provided,  however,  that  the  deputy  clerk  of  the  crown 
and  pleas  at  Sandwich,  may  keep  an  office  in  some  convenient 
place  in  the  town  of  Windsor,  in  the  county  of  Essex,  subject 
to  such  arrangements  as  the  county  council  of  the  county  of 
Essex  may  assent  to,  and  subject  also  to  the  approval  thereof  by 
the  Lieutenant-Governor  in  Council.    R.S.O  ,1887,c.l44,  s.  130. 

Official  guar-        159. — (1)  There  shall  be  an  official  guardian  ad  litem  of 

<iia.n  ad  litem,  infants,  who  shall  be  appointed  by  the  Lieuhcnant-Governor, 

and  shall  be  a  barrister-at-law  and  solicitor  of  this  province, 

of  not  less  than  seven  years'  standing,  and  sh^ll  hold  office 

during  pleasure. 

(2)  The  official  guardian,  besides  acting  as  a  guardian  ad 
litem  of  infants  under  rules  of  court  and  other  orders,  shall 
perform  such  other  duties  as  a  divisional  court  or  judge 
may  from  time  to  time  direct. 

(3)  The  same  costs  as  hitherto  shall  be  paid  to  the  guardian 
by  any  party  ;  and  tlio  sauie  costs  as  hitherto  shall  be  payable 
to  the  guardian  out  of  funds  in  court ;  but  all  costs  so  paid  to 
the  guardian  by  any  party  shall  be  by  such  guardian  paid 
forthwith  into  court  with  the  privity  of  tiie  accountant  of  the 
supreme  court,  and  shall  be  placed  to  the  credit  of  an  account 
to  be  intituled  "  Account  of  Official  Guardian  ad  liteni;"  and 
all  costs  payable  to  the  guardian  out  of  any  funds  in  court, 
shall  be  transferred  to  the  credit  of  the  same  account. 

(4)  Where  the  estate  is  small,  and,  in  view  of  the  amount  at 
the  credit  of  the  said  account,  the  amount  or  part  of  the 
amount  payable  out  of  the  estate  for  the  guardian's  costs  does 
not  appear  to  be  required  to  pay  the  salary  and  disbursements 
of  the  official  guardian,  the  court  may  withhold  payment  out 
of  such  estate  of  the  sum  or  any  part  of  the  sum  due  for  the 
guardian's  costs  in  respect  of  such  estate  ;  and  may  distribute 
the  estate  as  if  such  costs  were  not  payable  by  or  out  of  the 
same. 
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(5)  There  should  he  paid  to  the  said  pfuardiati  in  respect  of  salary  of 
all  business  done  a  fixed  salary  of  such  sum  per  annum  as,  in  guardian, 
view  of  the  amount  of  business  done  or  to  be  done  by  the 
guardian,  and  the  sum  at  the  credit  of  the  account,  the  said 
judges  think  reasonable  and  the  Lieutenant-Governor  in  Coun- 
cil approve  ;  which  salary  shall  be  over  and  above  all  neces- 
sary disbursements  ;  and  the  salary  and  disbursements  shall  be 

paid  monthly  or  otherwise  as  shall  be  determined  by  rule  of 
court,  out  of  the  fund  at  the  credit  of  the  said  account  of 
official  guardian  ad  litem,  and  not  otherwise. 

(6)  The  .surplus  appearing  from  time  to  time  at  the  credit  of  Transferor 
the  said  account  beyond   what  may    be  re(|uired  to   pay  the  surplus  of 
charges   on    the    said  account,  shall    be    transferred    to    the  account"  "* 
"  Suitors'  Fee  Fund  Account." 

(7)  Where  the  official  guardian  has  occasion  to  employ  a  Costs  of  soli- 
solicitor  in  another  county  for  the  purpose  of  any  proceeding  *^j'|^*'"T^*?^," 
in  an  action,  such  solicitor  shall  be  entitled  to  receive  from  the  guardian.'^'* 
official  guardian  in  respect  of  the  proceeding  the  same  costs 

as  if  the  solicitor  so  employed  were  solicitor  and  guardian  of 
the  infant. 

(8)  The   official   guardian  a<i   litem  shall   once    every  six  Return  ^f 
months  file  in  the  accountant's  office  an  affidavit,  showing  all  costs, 
costs  recovered  by  him  as  official  guardian  ad  litem,  during 

the  six  months  preceding  the  making  of  the  affidavit,  giving 
therein  the  several  amounts  received  by  him,  and  the  name  or 
names  of  the  actions  and  matters  in  which  the  same  were  re- 
spectively received  by  him,  together  with  the  date  of  receipt. 

v^'9)  When  a  new  official  guardian  ad  litem  is  appointed,  he  Transfer  on 
shall  ij^so  facto  become,  and  be  by  virtue  of  such  appointment,  appointment 
guardian  ad  litem  to  all  infants,  in  the  place  and  stead  of  his  guardian, 
predecessor,  with  the  same  duties  and  powers  ;  and  the  latter 
(his  executors  and  administrators,  as  the  case  may  be)  shall 
forthwith  deliver  over  to  the  new  official  guardian  all  letters, 
papers,  documents  and  books  in  his  possession  or  power  as 
official  or  other  guardian  ad  litem  of  infants;  and  the  new 
guardian    shall   forthwith    communicate   his   appointment  to 
whom  it  may  concern. 

(10)  The  Lieutenant-Governor  in  Council,  or  the  high  court  Guardian  not 
may  order  that  the  official  guardian  is  not  to  practise  as  a  Lie^^t^enS-^ 
barrister  or  solicitor,  and  in  such  case  he  shall  not,  during  the  Governor  in 
continuance  of  his  appointment  and  of  such  order,  directly  or  ^J^^^^^^'J^"" 
indirectly   practise   the  profession    of  the  law  as   council   or  orders, 
solicitor,  or  as  a  notary  public,  or  conveyancer,  or  do  any 
manner  of  conveyancing,  or  prepare  any  papers  or  documents 
to  be  used  in  any  court  of  this  province,  except  in  the  dis- 
charge of  his  duties  as  official  guardian,  or  of  any  other  duties 
which  may  be  assigned  to  him  by  the  said  high  court  or  any 
division  or  judge  thereof  as  the  case  maybe;  and  the  said 
official  guardian  in  case  of  his  offending  in  the  matter  afore- 
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said  shall  be  subject  to  a  penalty  of  forfeiture  of  oMce,  and  the 
further  penalty  of  $400  to  be  recovered  by  any  person  who 
sues  for  the  same  by  action  in  the  high  court ;  and  one-half 
of  such  pecuniary  penalty  shall  belong  to  the  party  suing,  and 
the  other  half  to  Her  Majesty  for  the  use  of  the  province. 
R.  S.  O.,  1887,  c.  44,  s.  181. 

Return  of  IGO.  The  accountant  shall  yearly  and  on  or  before  the  15th 

official  gnaid-  (Jf^y  of  January  in  every  year,  transmit  to  the   Lieutenant- 
■  Governor  in  Council,  a  just,  true  and  faithful  statement,  show- 
ing the  state  of  the  "  Account  of  Official  Guardian  ad  litem," 
upon  the  81st  day  of   the    preceding   December.     R.   S.  ()., 
1887,  c.  44,  s.  182. 

Accountant  (f      ICl.— (1)  Subject  to  any  rules  of  court  which  may  be  made 
supreme  uudcr  the  provisions  of  sections  IJ'2  to  135  of  this  Act,  the 

present  accountant  and  his  successors  appointed  under  section 
IJ/U  of  tliis  Act,  shall  be  the  accountant  of  the  supreme  court 
of  judicature  for  Ontario  and  shall  be  so  designated. 

(2)  For  the  purposes  of  holding  the  mortgages,  stocks,  funds, 
securities,  and  all  estate  therein,  and  any  interest  in  real  and 
personal  estate,  effects  or  property,  and  of  all  moneys  and 
effects  mentioned  and  described  in  section  IGfJ  of  this  Act,  or 
in  any  rule- or  order  of  court,  the  said  accountant  shall  be  a 
corporation  sole  by  the  name  of  "  The  Accountant  of  the 
Supreme  Court  of  Judicature  for  Ontario,"  and  the  said  account- 
ant as  such  corporation  sole  shall  have  perpetual  succession, 
and  may  sue  and  be  sued,  may  plead  and  be  iinpleaded  in  any 
of  Her  Majesty's  courts  in  this  province.  R.  S.  O.,  1887,  c.  44, 
s.  133. 

Securities  1613.  All  mortgages,  stocks,  funds,  annuities  and  securities 

vested  in  ^  whatsoever,  at  the  time  of  the  commencement  of  l^he  Ontario 
Judicature  Act  1881,  standing  in  the  name  of  the  accountant 
of  the  court  of  chancery,  or  of  the  referee  in  chambers,  or 
any  other  officer  named  by  the  court  for  the  purpose  under 
the  authority  of  the  31st  section  of  the  Chancery  Act,  or  in  his 
custody  or  power  as  such  accountant,  referee  in  chambers  or 
other  officer  aforesaid,  together  with  all  the  interest  and  estate 
of  the  said  accountant,  referee  in  chambers  or  other  officer,  in 
the  lands  and  premises  embraced  in  such  mortgages  or  other 
securities,  and  by  the  said  The  Ontario  Judicature  Act  1881, 
vested  in  the  accountant  of  the  high  court  for  the  time  being, 
as  such  accountant,  and  all  other  mortgages,  stocks,  funds, 
securities,  and  all  estate  therein,  and  any  interest  in  real  and 
personal  estate,  effects  or  property,  and  all  moneys  and  effects, 
bonds  and  guarantees,  on  the  30th  day  of  March,  1885,  vested 
in  and  held  by  the  accountant  of  the  hi^h  court  in  his  own 
name,  or  in  his  name  of  office,  as  such  accountant,  subject  to 
the  same  trusts  as  they  may  then  respectively  have  been  sub- 
ject to,  are  hereby  declared  to  be  and  to  have  been  from  and 
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affcet  the  SOfcli  (lay  ot  Maich,  1885,  vested  in  the  said  coi'jjom- 
tion  sole  under  the  name  aforesaid,     R.  S.  0.,  1887,  c.  44, 8. 134. 

103.    All     raortgfl;i;CS,     Stockf^,     funds,     SCCUl^ities,     and     all  Securities  held 

estate  therein,  and  all  moneys  and  effects  prior  to  the  30th  day  of  colfrfor 
of  March,  1885,  standing  in  the  name  of  the  registrar  of  the  .appeal  to  be 
court  of  appeal  as  such  registrar  in  any  cause,  matter,  or  pro-  ^'^^o^^ntant  f° 
ceeding  then  or  at  any  time  theretofore  pending  in  the  said  supreme 
court  of  appeal,  are  hereby  declared  to  be  and  from  and  after  ^°"''*^ 
the  said  day  to  have  been  transferred  to  and  vested  in  the 
accountant  of  the   supreme  court  of  judicature  for   Ontario 
as  such   accountant,  subject  to  the  trusts  which  respectively 
attached  thereto  ;  and  the  said  registrar  and  one  of  the  judges 
of  the  said   court  of   appeal  are  to    execute  all  cheques   or 
documents  necessary  to  effect  a  formal  transfer  thereof,  if  any 
are  required  ;  and  the  registrar  is  foi'thwith  to  deliver  to  the 
said   accountant  all  books  of  account  and  documents  in  his 
possession  or  control  relating  to  the  moneys  and   property 
hereby  declared  to  be  and  to  have  been  transferred  to  the  said 
accountant.     11.  S.  O.,  1887,  c.  44,  s.  135. 

1G4:.  lu  case  of  there  being  at  any  time  no  accountant  of  When  there  is 
the  supreme  court,  all  mortgages,  stocks,  funds,  annuities  and  "e^curities  tobe 
securities  whatsoever  theretofore  standing  in  the  name  of  any  vested  in 
accountant,  or  in  his  custody  or  power  in  respect  of  his  office,  "^jnte^^b' 
together  with  all  the  interest  and  estate  of  the  said  accountant  court, 
in  the  lands  and  premises  embraced  in  such  mortgages  or  other 
securities,  shall  become  and  be,  by  force  of  this  act,  vested  in 
such  other  officer  as   the  supreme  court,  by  general  rule,  may, 
from  time  to  time,  direct,  subject  to   the  same  trusts  as  they 
may  then  respectively  be  subject  to.     R.  S.  O.,  1887,  c.  44,  s. 
136. 

165.  All  moneys  that  become  subject  to  the    control  and  Money  in 
distribution  of   the  high    court  or  court  of  appeal  shall  be  be'disposed^of. 
paid  in  the  name  of  the  accountant  of  the  supreme  court,  (or 

if  there  is  no  accountant  in  the  name  of  such  other  o^cer  as 
the  court  by  general  rule  may  Irom  time  to  time  direct)  into 
the  hands  ot  such  person  or  body  corporate,  or  shall  be  invested 
in  the  name  of  the  accountant  (or,  if  there  is  no  accountant, 
in  the  name  of  such  other  officer)  in  the  public  funds  of  the 
Dominion  of  Canada  or  of  this  province,  or  in  such  other 
securities  as  the  court  may  from  time  to  time  direct.  R.  IS.  O. 
1887,  c.  44,  s.  137. 

166.  The  expenses  of  the  accountant's  office  including  all  Expenses  of 
sakries  shall  be  the  fir.-it  charge  on  the  income  arising  from  a^ountant's 
the  funds  in  court.     R.  S.  O.,  1887,  c.  44,  s.  138.  °'*''^- 

167.  The  surplus  income    arising  from  the   funds  in  the  Amounts  to  be 
high  court  after  payment  of  the  expenses  of  the  accountant's  P^jJ^J",  ^^ 
office,  and  of  such  interest  on  the  moneys  of  suitors  as  from  fSid." 
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time  to  time  b^'  rules  of  couit  or  otherwise  is  directed  to  be 
paid,  shall  be  transferred  to  the  "  suitors'  fee  fund  account." 
R.  S.  O.,  1S87,  c  44,  s.  139. 

Suitors' fee  168.  "  The  .suitoTs' foo  fund  aocount,"  shall  continue  to  be 

kept  and  manai^^eil  a-^  may  from  time  to  time  be  directed  by 
the  court,  and  any  divisional  court  or  any  judge  of  the 
supreme  court  of  judicature  for  Ontario  may  apply  the  same 
as  may  be  neces'^ary  for  the  protection  oi  infants  and  other 
persons  not  siti^'itHs  or  non  comipotes  mentis,  on  whose  be- 
half proceedings  may  be  had  in  the  court,  or  may,  by  the  court, 
be  ordered  to  be  had  in  other  courts,  and  may  also,  from  time 
Certain  losses  ^^  time,  order  to  be  paid,  out  of  the  money  at  the  credit  of  the 
may  be  said  accouut,  any  sum  required  to  make  good  a  default  arising 

Ridto^s^fee       ^"^  respect   of  suitor.s'   money  or  securities  from  any  mistake, 
fund.  act",  or  omission  of  any  official  of  the  court.     Such  payment  is 

to  be  without  prejudice  to  any  personal  liability  of  the  official 
or  his  sureties  in  respect  of  the  mistake,  act  or  omission. 
R.  S.  0 ,  1887,  c.  44,  s.  140. 


Inspector  of  169.  The  Lieutenant-Governor  may  from  tine  to  time  ap- 
sheriffsand  point  One  of  the  officers  of  the  high  court,  or  some  other  com- 
other  officers,  pefent  person,  to  inspect  the  offices  of  the  sheriffs,  local  masters, 
deputy  registrars,  deputy  clerks  of  the  crown,  local  registrars 
of  the  high  court,  registrars  of  surrogate  court,  clerks  of  the 
peace,  and  county  crown  attorneys,  cand  clerks  of  the  county 
court,  in  the  respective  counties  of  the  province,  and  such 
other  officers  connected  with  the  administration  of  justice  as 
the  Lieutenant-Governor  in  Council  may  from  time  to  time 
direct,     R.  S.  O.,  1887,  c.  44,  s.  141. 

Dut       f  110    The  duty  of  the  inspector.shall  be: — 

insp    tor. 

1.  To  make  a  personal  inspection  of  the  said  offices  and  of 
the  books  and  court  papers  belonging  thereto  respectively  ; 

2.  To  see  that  proper  books  are  provided,  that  they  are  in 
good  order  and  condition,  that  the  proper  entries  and  records 
are  made  therein  in  a  proper  manner,  at  proper  times,  and  in 
a  proper  form  and  order,  and  that  the  court  papers  and  docu- 
ments are  properly  clas-iitied  and  preserved  ; 

3.  To  ascertain  that  the  duties  of  the  officers  are  duly  and 
efficiently  perfoimed; 

4.  To  see  that  proper  costs  and  charges  only  are  allowed  or 
exacted  ; 

5.  To  ascertain  that  proper  .security  has  been  given  by  any 
officer  required  by  law  to  give  security  ; 

6.  To  ascertain  whether  uniformity  of  practice  prevails  in 
the  several  offices  of  the  high  coui-t  and  in  the  county  and 
surrogate  courts  ; 

7.  To  report  upon  all  such  matters,  as  expeditiously  as  ma}'' 
be,  to  the  Lieutenant-Governor.     R.  S.  0.,  1887,  c.  44,  s.  142. 
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171.  When  the  said  inspector  has  occasion  to  institute  an  inquiricBby 
inquiry  into  the  conduct  of  any  officer  in  relation  to  his  or  '""P^^'"'"- 
their  official  duties  or  acts,  it  shall  be  lawful  for  the  said  in- 
spector to  require  such  officer,  or  any  other  person  or  persons, 
to  give  evidence  on  oath ;  and  for  this  purpose  tbesfiid  inspec- 
tor shall  have  the  same  power  to  summon  such  officers  and 
other  persons  to  attend  as  witnesses,  to  enforce  their  attend- 
ance, and  to  compel  them  to  prochice  books  and  documents  and 
give  evidence,  as  any  court  has  in  civil  case<.  II.  S.  0.,  1»87, 
c.  44,  s.  143. 

112.  The  said  several  officers  sliall,  as  often  as  required  by  Books,  etc.,  to 
the  said  inspector,  produce  for  examination  and  inspection  all  formaiiection. 
books  and  documents  whicli  are  required  to  be  kept  by  them, 
or  which  may  hereafter  be  required  to  be  kept  by  them  ;  and 
shall  report  to  the  inspector  all  such  matters  relating  to  any 
cause  or  proceeding  as  the  inspector  shall  require.  R.  S.  0., 
1887,  c  44,  s.  144. 

173. — (I)  Where  the   inspector  of  legal   offices,  appointed  Affixing 
under  section  160  of  this  Act,  or  any  other  officer  inspecting  pifj™^  un- 
legal  offices  under  the  authority  of  an  order  of  the  Lieutenant-  stamped  or  in- 
Governor  in  Council, finds  any  paper  or  proceeding  which  should  Btamped.  ^ 
have  had  affixed  to  it  law  stamps,  to  be  unstamped,  or  to  be 
insufficiently  stamped,  he  may  require  the  officer  to  wiiom  be- 
longed  the   duty    of    seeing   that   such  paper   was   properly 
stamped,  to  affix  to  every  such  paper  or  proceeding  a  stamp  or 
stamps  of  a  sufficient  amount  to  make  up  the  deficiency. 

(2)  The  inspector  or  other  officer  directing  stamps  to  be 
affixed  as  aforesaid  shall  cancel  the;  stamps  so  affixed  in  such 
manner  as  shall  be  directed  by  tlni  Lieutenant-Governor  in 
Council,  and  the  affixing  of  such  stamps  by  diiection  of  the 
inspectoi-,  shall  have  the  same  effect  as  if  the  paper  or  proceed- 
ing had  been  duly  stamped  in  the  first  instance.     R.  S.  O.,  1887, 

c.  44,  s.  145. 

♦ 

174. — (1)  The  stenographic  writers  heretofore  appointed' Stenographic 
O)-  who  shall  hereafter  be  appointed  by  the  Lieutenant-Gover-  ^"  ^'^' 
nor  to  report  trials  at  sittings  of  the  high  court,  or  of  a  county 
court,  shall  be  officers  of  the  court  to  which  they  are  appointed, 
and  shall  hold  office  during  the  pleasure  of  the  Lieutenant- 
Governor,  and  shall  perform  such  other  duties  as  may  be 
assigned  to  them  by  rule  of  court,  or  order  of  the  Lieutenant- 
Governor  in  Council. 

(2)  Every  such  reporter  .shall  take  the  following  oath  before  Reporter's 
one  of  the  judges  of  the  court  to  which  he  is  appointed,  and  °^*'^- 
the  same  shall  be  filed  : 

1  {A.  B  )  do  solemnly  and  sincerely  promise  and  swear  that  1  will  faith- 
fully report  the  evidence  and  proceedings  at  the  trial  in  each  case  in  which 
it  may  be  my  duty  to  act  as  shorthand  reporter.  So  help  me  God.  R.  S. 
O.,  1887,  c.  44,  8.  146, 
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Apjwintment 
of  special 
examiners. 


Administra- 
tion of  oaths. 


175.  The  supreme  court  may,  from  time  to  time,  under  the 
seal  of  the  court,  appoint  and  at  discretion  remove  special 
examiners  for  the  purpose  of  taking  evidence  of  parties  and 
witnesses,  and  the  examiners  so  appointed  shall  have  all  the 
powers  formerly  possessed  by  masters  extraordinary  and 
examiners.     R.  S.  O.,  1887,  c.  44,  s.  147. 

176.  Any  officer  of  the  supreme  court  or  the  high  court 
shall,  for  the  purposes  of  any  pi-oceedings  directed  by  the  court 
to  be  taken  before  him,  ha\e  full  power  to  administer  oaths,  to 
take  affidavits,  to  receive  affirmations,  and  to  examine  parties 
and  witnesses  as  the  court  mav  direct.  R.  S.  O.,  1887,  c.  44, 
s.  148. 


Sheriffs,  gaol-  177.  Sheriffs,  de})uty  sheiiffs,  gaolers,  constables  and  other 
officers' of *^the  P^ace  officers,  shall  aid,  a.ssist  and  obey  the  court  and  the 
court.  judges'thereof  respectively  in  the  exercise  of  the  jurisdiction 

conferred  by  this  Act,  and  otherwise,  whenever  by  any  gen- 
eral or  other  order  of  the  court  or  of  a  judge  thereof,  required 
so  to  do.     E.  S.  0.,  1887,  c.  44,  s.  149. 


Gaols  to  be 
prisons  of  the 
court. 

Salaries,  etc. 


>lo  fees 
allowed. 


How  fees  to 
be  payable. 


Rev.  Stat.c, 
22, 


178.  All  gaols  in  Ontario  shall  be  prisons  of  the  high  couit 
K  S.  O.,  1887,  c.  44,  .s.  150. 

179. — (1)  There  shall  be  paid  out  of  the  consolidated 
revenue  fund  of  this  province  such  sums  as  the  Legislature 
may  from  time  to  time  appropriate  for  such  pur[)ose  as  and 
for  the  salaries  of  officers  of  the  said  courts,  who  are  not  paid 
by  fees  or  otherwise. 

(2)  The  salaries  of  all  officers  of  the  court  which  arc  pay- 
able out  of  the  consolidated  revenue  fund  shall  be  paid 
monthly,  but  the  payment  to  be  made  in  each  case  on  the  first 
day  of  payment  which  happens  after  the  right  thereto  accrues, 
shall  be  a  ratable  proportion  of  a  month's  salary,  according  to 
the  time  then  elapsed  since  the  ^accrual  of  the  right ;  and  in 
case  of  a  vacancy,  the  person  who  vacates  the  office,  his  execu- 
tors or  administrators,  shall  be  entitled  to  a  proportional  part 
of  his  salary  according  to  the  time  elapsed  between  the 
vacancy  and  the  last  payment.     R.  S.  0.,  1887,  c  44,  s.  151. 

180. —  (1)  Unless  specially  authorized,  neither  the  master 
in  ordinary,  the  registrars,  nor  any  of  their  deputies,  nor  the 
process  clerk,  nor  the  clerk  in  chambers,  nor  the  accountant, 
nor  any  clerk  appointed  as  aforesaid,  shall  take  for  his  own 
benefit,  directly  or  indirectly,  any  fee  or  emolument,  save  the 
salary  to  which  he  may  be  entitled  by  law  ;  but  the  like  sums 
and  fees  heretofore  payable  on  proceedings  in  the  offices  of  the 
said  officers  shall  continue  to  be  payable ;  and  all  such  fees 
shall  form  part  of  the  consolidated  revenue  fund  of  the  pro- 
vince, and  shall  be  payable  in  stamps,  subject  to  the  provisions 
of  The  Act  respecting  Latv  Stamps. 
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(2)  The  local  masters  and  deputy  registrars  not  paid  by  Local  officers 
salary  and  the  commissioners  may  retain  to  their  own  use  all  may  take  fees, 
the  fees  of  office  which  they  respectively  receive  not  payable 
to  the  crown  or  belonging  to  any  fee  fund,  and  need  not 
account  to  the  crown  for  any  portion  of  such  fees.     li.  S.  O., 
1887,  c.  4*,  s.  152. 

181. — (J)  The  Lieutenant-Governor  in  Council  may  appoint  Salaries  of 
that  sums  not  in  any  case  exceeding  S600  nor  less  than  $100  deputy  clerks 
yearly  shall  be  paid  out  of  moneys  to  be  hereinafter  voted  by  °      ^  crown, 
the  Legislature  for  the  purpose,  as  and  for  the  salaries  of  the 
deputy  clerks  of  the  crown  respectively. 


(2)  The  preceding  provision  fixing  the  maximum  at 
shall  not  apply  to  any  case  where  the  deputy  clerk  does  not 
hold  the  office  of  registrar  of  the  surrogate  court.  R.  S.  0., 
1887,  c.  44,  s.  153. 

18^.  The  fees  payable  on  all  writs  and  process  issued  by  Fees  on  writs 
the  clerk  of  the  process  shall  form  part  of  the  consolidated  ^^^  process, 
revenue  fund  of  the  province,  and  shall  be  payable  in  stamps 
subject  to  the  provisions  of  The  Act  respecting  Laiv  Stamps.  ^  ®22     *  ' 
R.S.  0,1887,  c.  44,  s.  154. 

183.  In  addition  to  all  fees,  otherwise  authorized  to  be  pggg^ 
levied  on   proceedings  in  the  high  court,  the  following  fees 
shall  form  part  of  the  consolidated  revenue  fund  of  the  pro- 
vince, and  shall  be  payable  to  the  crown  in  stamps,  subject  to  j^gy  gt^t. 
the  provisions  of  The  Act  respecting  Laiv  Stamps.  c.  22. 

I    c. 
On  every  writ  of  summons,  capias  or  siibjwjena,  and  on  every  other 
writ  or  other  document  of  what  nature  or  description  .soever,  hav- 
ing the  seal  of  the  court  affixed  thereto   0  50 

On  every  judgment  entered 0  60 

On   every    certificate   of   action    instituted,    judgment  or  decretal 

order   made     0  50 

On  setting   down  on   the    paper   for  argument  of  every  demurrer, 
special  case,  points  reserved,  special  verdict  or  appeal  case.  .....  0  30 

On  entering  every  action  for  trial  or  assessment  2  00 

On  every  rule  or  order  of  court  issued 0  20 

On  taxation  of  every  bill  of  costs  0  20 

R.  S.  O.,  1887,  c.  44,  s.  155. 

184.  In    addition   to  all   fees  otherwise  authorized  to  be  j.^^ 
levied  on  proceedings  in  cases  brought  to  the  court  of  appeal 
from  the  high  court,  the  following  fees  shall  be  payable  to  the 

crown  in  stamps,  subject  to  the  provisions  of   The  Act  respect-  j^^^  ^^^  ^ 
ing  Law  Stamps  :  22. 

On  every  ap})eal  entered  $4  00 

On  every  judgment,   decree,   or   order   of   the   court   passed   and 

entered ■ 2  00 

R.S.  0.,  1887,  c.  44,  s.  156. 
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COUNTY  COURTS  AND  JUDGES. 


Local  judges  185.  Except  in  the  count}''  of  York,  the  judges  of  the 
of  high  court,  several  county  courts  shall  be  judj^es  of  the  high  court  for  the 
purposes  of  their  jurisdiction  in  actions  in  the  high  court;  and 
in  the  exercise  of  such  jurisdiction  may  be  styled  "local 
judges  of  the  high  court,"  and  shall,  in  all  causes  and  actions 
in  the  high  court,  have,  subject  to  the  rules  of  court,  power 
and  authority  to  do  and  perform  all  such  acts,  and  transact 
all  such  business  in  respect  to  matters  and'causes  in  and  before 
the  high  court  as  they  are  by  statute  or  rules  of  court  in  that 
behalf  from  time  to  time  empowered  to  do  and  perform. 
R  S.  O.,  1887,  c.  41',  s.  157.     See  57  V.,  c.  20,  s.  13  and  Rule  41. 

(2)  A  local  judge  of  the  high  court  may,  in  cases  of  emer- 
gency, grant  an  interlocutory  injunction  under  sub-section  8 
of  section  53  of  this  Act  in  any  action  in  the  high  court 
brought  in  his  county  on  proof,  to  the  satisfaction  of  the  judge, 
that  the  delay  required  for  an  application  to  the  high  court 
is  likely  to  involve  a  failure  of  justice;  such  injunction  to 
remain  in  force  for  a  period  not  exceeding  eight  days  as  such 
local  judge  may  direct;  unless  continued  by  the  high  court,  such 
injunction  shall  be  l)y  Order  to  be  signed,  sealed  and  issued  by 
the  deputy  registrar  or  deputy  clerk  of  the  crown  of  such 
county,  upon  the  direction  or  fiat  of  such  local  judge,  and 
such  injunction  shall  have  the  same  force  and  effect  and  may 
be  continued,  varied,  dissolved  and  otherwise  dealt  with  by 
the  high  court  as  if  it  had  been  originally  granted  by  judg- 
ment or  order  of  the  high  court.     52  V.,  c.  11,  s.  1. 

Powers  of  (3)  In  any  action  in  which  a  local  judge  of  the  high  couit 

local  judges  as  lias  granted  an  interlocutory  injunction  under  the  next  pre- 
iDjunctions'^^  ceding  sub-section,  and  in  which  all  parties  interested  consent 
thereto,  the  local  judge  may  hear,  determine  and  dispose  of  any 
motion  to  continue,  vary,  dissolve  or  otherwise  deal  with  the 
injunction,  including  such  terms  and  conditions  as  to  costs 
and  other  like  matters  as  the  local  judge  sees  fit,  and  the 
judgment  or  order  of  or  directed  by  the  local  judge  shall  be 
signed,  sealed  and  issued  by  the  said  deputy  registrar  or 
deputy  clerk  of  the  crown,  and  shall  have  the  same  force 
an  effect  as  a  judgment  or  order  of  the  high  court. 

Appeal  to  be  (4)  Any  person  affected  by  any  such  decision,  judgment  or 
to  high  court,  order  of  a  local  judge  may  appeal  therefrom  to  a  divisional 
couri  0/ the  high  court.  The  appeal  shall  be  brought  within 
the  time  and  upon  the  like  notice  and  proceedings  as  in  cases 
of  appeals  from  orders  and  decisions  of  local  judges  in  cham- 
bers.    56  v.,  c.  11,  s.  1. 

Powers  of  (5)  Every  local  judge  of  the  high  court  shall,   in    actions 

local  judges     brouffht  and  proceedings  taken  in  his  county,  possess  the  like 
the  high  court  powers  as  a  judge  of  the  high  court  sitting  in  court,  with  re- 
in certain 
cases. 
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gai^d  to^  hearing,  detetmining  and  disposing  of  tlie  following 
proceedings  and  matters,  in  case  there  are  no  infants  who 
may  have  an  adverse  interest  as  respects  such  proceedings  or 
matters ;  but  in  case  there  are  such  infants  the  consent  of  the 
official  guardian  shall  be  necessary  and  sufficient,  viz. : — 

(a)  Motions  for  judgment  and  all  other  motions,  matters 
and  applications  (not  including  trials  of  actions)  where  all 
parties  af^roe  that  the  same  shall  be  heard  before  such  local 
judge^or  where  the  solicitors  for  all  parties  reside  in  such 
county  ;.sPbut  this  shall  not  apply  to  applications  for  payment 
of  money  out  of  court  or  for  dispensing  with  payment  of 
money  into  court  unless  it  appears  that  no  infants  are  con- 
cerned or  unless  the  official  guardian  is  a  consenting  party  on 
behalf  of  such  infants. 

(b)  Motions  for  judgment  in  undefended  actions. 

(c)  Motions  to  appoint  receivers  after  judgment  by  way  of 
equitable  execution. 

(d)  Applications  for  leave  to  serve  short  notice  of  a  moti(>n 
to  be  made  before  a  judge  sitting  in  court. 

And  the  judgment  or  order  of  or  directed  by  the  local  judge 
in  any  of  the  proceedings  and  matters  in  this  -sub-section 
referred  to  shall  be  entered,  signed,  sealed  and  issued  by  the 
deputy  registrar  or  deputy  clerk  of  the  crown  of  the  county 
and  shall  be  and  have  the  same  force  and  effect  and  be  enforce- 
able in  the  like  manner  as  a  judgment  or  order  of  the  high 
court  in  other  cases. 

Provided  that  any  person  affected  by  any  such  decision, 
judgment  or  order  of  a  local  judge  under  paragraphs  (a),  (b) 
and  (c)  may  appeal  therefrom  to  a  divisional  court  of  the 
high  court,  and  such  appeal  shall  be  brought  within  the 
time  and  upon  the  like  notice  and  proceedings  as  in  cases  of 
appeals  from  orders  and  decisions  of  local  j  udges  in  chambers. 
57  V.  c.  20,  ss.  11  and  13. 

TRANSFERRING   CAUSES   FROM   COUNTY  OR   DIVISION   COURTS  TO 

HIGH   COURT. 

186.  In  cases  before  any  county  or  division  court  where  Transfer  to 
the  defence  or   counterclaim  of  the  defendant  involves  ^^^ter  J»gh  court 
beyond  the  jurisdiction  of  the  court,  the  high  court  or  any  ^nd  division 
division  or  judge  thereof,  may  on  the  application  of  any  party  courts, 
to  the  proceeding,  order  that  the  whole  proceeding  be  trans- 
ferred from  such  court  to  the  high  court,  or  to  any  division 
thereof;  and  in  such  case,the  record  in  such  proceeding  shall 
be  transmitted  by  the  clerk  or  other  proper  officer,  of  the 
county  or  division  court  to  the  said  high  court ;  and  the  same 
shall  thenceibrth  be  continued  and  prosecuted  in  the  said  high 
court  as  if  it  had  been  originally  commenced  therein.    R.  S.  O., 
1887,  c.  44,  s.  158. 


MlSCELLANEOtS. 

Order  in  couh-  ISt. — (1)  Every  order  in  council  determining  the  Commuta'^ 
cil  as  to  allow  ^[q^  allowance  or  the  salarv  of  any  iudge,  official  guardian  or 
Balariessub  other  officer,  under  the  authority  of  this  Act,  shall  be  laid  be- 
jectto  fore  the  House  of  Assembly  forthwith,  if  the  Legislature  is  in 

by  Legislative  session  at  the  date  of  the  order,  and  if  the  Legislature  is  not 
Assembly.       then  in  session,  the  order  shall  be  laid  before  the  said  House 

within  the  first  seven  days  of  the  session  next  after  the  order 

in  council  is  made. 

(2)  In  case  the  Assembly  at  the  said  session,  (or,  if  the  ses- 
sion does  not  continue  for  three  weeks  after  the  said  order  is 
laid  before  the  House,  then  at  the  ensuing  session  of  the  Legis- 
lature,) disprove  by  resolution  of  such  order  in  council,  either 
wholly,  or  so  far  as  relates  to  any  of  the  persons  therein  named, 
the  order  in  council,  so  far  as  so  disapproved  of,  shall  have  no 
effect  from  the  time  of  such  resolution  being  passed.  R.  8.  O., 
1887,  c.  44,  s.  159. 

Saving  as  to  188.  This  Act  shall  not  affect  the  issue  of  any  commissions 
circuits,  etc.  of  assize,  nisi  prius,  oyer  and  terminer,  gaol  delivery,  or  other 
commission  for  the  discharge  of  civil  or  criminal  business 
on  circuit  or  otherwise  ;  or  the  authority  of  a  judge  or  a  retired 
judge  of  any  of  the  superior  courts,  or  a  judge  of  a  county 
court,  or  one  of  Her  Majesty's  counsel  learned  in  the  law,  to 
preside  without  any  commission  at  any  court  of  assize,  oyer 
and  terminer,  and  general  gaol  delivery,  or  at  a  court  held 
under  this  Act  in  the  exercise  of  the  jurisdiction  now  belong- 
ing to  the  courts  of  assize,  oyer  and  terminer,  and  general 
gaol  delivery,  or  the  authority  of  any  such  judge  or  retired 
judge  of  a  superior  or  county  court,  or  counsel  learned  in 
the  law,  to  hold  any  sitting  for  the  hearing  of  causes;  and 
any  such  judge  or  counsel  shall  after  the  commencement  of 
this  Act  have  the  same  authority  to  preside  as  aforesaid,  or  to 
hold  any  sitting  of  the  high  court  for  the  hearing  of  causes  in 
the  high  court  respectively,  which  such  judge  or  counsel 
now  has  to  preside  at  courts  of  assize,  oyer  and  terminer, 
and  general  gaol  delivery,  or  to  hold  a  sitting  of  the  court 
of  chancery  for  the  hearing  of  causes ;  and  any  such  judge  or 
counsel  when  presiding  as  aforesaid  with  or  without  a  com- 
mission, or  when  holding  any  sitting  as  aforesaid,  shall  be 
deemed  to  constitute  a  court.     R.  S.  0 ,  1887,  c.  44,  s.  160. 

All  books  in  189.  Every  person  shall  hereafter  have  access  to  and  be 
which  writs,     entitled   to  inspect  the  several  books  of  the  high  court  and 

niQsriTicnts  •  •  - 

etc.,  are    '      of  the  county    courts,   containing   records  or  entries  of  the 

entered  to  be   writs   issued,  judgments  entered,  and  chattel  mortgages  and 

inspection.       bills   of  sale   filed  ;    and   no  person    desiring  such  access  or 

inspection  shall  be  required,  as  a  condition  to  his  right  thereto, 

to  furnish  tlie  names  of  the  parties  or  the  style  of  the  causes 

or   matters  in  respect  of  which  such  access  or  inspection  is 


sotlght ;  aiid  the  registrars  and  deputy-registrars  of  the  high 
court  and  all  clerks  of  the  county  courts  of  the  province 
respectively,  shall,  upon  demand  or  request,  produce  for 
inspection  any  writ  of  summons  or  copy  thereof,  and  any 
judgment  roll,  or  chattel  mortgage,  or  bill  of  sale  so  issued, 
entered  or  filed  in  their  respective  offices,  or  of  which  records 
or  entries  are,  by  law,  required  to  be  kept  in  such  several 
books  of  the  high  court  and  county  courts  respectively. 
R.  S.  0.,  1887,  c.  44,  s.  161. 

190.  The   fees   payable   in   respect   of  such  inspection  of  Fees, 
books  shall  be  twenty -five  .cents  as  for  a  general  search,  and 

ten  cents  for  each  writ  of  summons,  judgment  roll,  chattel 
mortgage  or  bill  of  sale  so  inspected,  and  ten  cents  per  folio 
shall  also  be  payable  for  all  extracts,  whether  made  by  the 
person  who  makes  the  search  or  by  the  officer.  E.  S.  0.,  1887, 
c.  44,  s.  162. 

191.  Nothing  in  this  Act  shall  affect  the  practice  or  pro- This  Act  not 
cedure    in    criminal     matters,    or    matters    connected    with  *^.^PP^^y  *^ , 
Dominion    controverted    elections,    or    proceedings    on     the  other  matters. 
Crown  or  revenue  side    of  the    Queen's    bench   or   common 

pleas  divisions.     R.  S.  0.,  1887,  c.  44,  s.  163. 

193.  The  Acts  and  parts  of  Acts  in  the  schedule  hereto  are 
hereby  repealed  to  the  extent  mentioned  in  the  said  schedule 


SCHEDULE 

Of  Acts  and  parts  of  Acts  repealed  (see  sec.  164.) 


Act. 

Extent  of  appeal. 

Revised 
52  Vict. 

Statutes 
c.   10   . 
c.  11   . 
c.  14   . 
c.  15   . 
c.  20  . 
c.  11   . 
c.  12  . 
c.   13  . 
c.   11    . 
c.  19   . 
c.  20  . 

c.  25  . 

of  Ontario,  chapter  44 . . 

The  whole. 
Sections  3,  4  and  12. 

52  Vict. 

Section  1. 

53  Vict. 

. 

The  whole. 

53  Vict. 

The  whole. 

53  Vict. 

Section  2. 

54  Vict. 

The  whole. 

5Jt  Vict. 

The  whole. 

54  Vict. 

The  whole. 

56  Vict. 

The  whole. 

57  Vict. 

The  whole. 

57  Vict. 
57  Vict. 

The  whole  except  sections  9 
ar.d  section  12,  so  far  as 
the  same  relates  to  county 
courts. 

The  whole. 
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No.  207.]  BILL.  ^^^^^• 

An  Act  to  amend  The  Algonquin  National  Park  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  (2)  of  section  3  of  The  Algonquin  National  m  V.  o.  8,  s. 
i>  Park  Act  is  amended  by  striking  out  the  words  "  in  which  no  ^'  »"V- 2, 
lands  have  heretofore  been  granted,"  and  by  adding  to  such 
sub-section  the  following :  "  Where  lands  have  been  granted 
"  in  any  such  township  or  part  of  township  the  Lieutenant- 
"  Governor  in  Council  may  impose  such  terms  and  conditions  in 
10  "  adding  the  same  or  any  part  thereof  to  the  park  as  shall  to 
"  him  seem  fit  and  proper." 

3.  The  following  is  added  to  section  10  of  the  said  Act  as  56  V.  c.  8,  s. 
sub -section  1  thereof :—  ^^>  amended. 

(1)  The  superintendent  or  any  park  ranger  may  seize,  take  Confiscating 

15  possession  of,  and  confiscate  or  destroy  ^ny  nets,  traps,  spears,  weapons,  etc., 
explosives,  weapons  or  instruments  which  he  may  find  within  used, 
the  park,  whether  the  same  are  held  or  set  out  with  intent  to 
take  or  kill  any  animals  or  fish  the  taking  or  killing  of  which 
is  forbidden  by  this  Act,  or  otherwise,  and  may  also  seize  and 

20  take  possession  of  all  fire-arms,  furs,  skins  or  peltries  found 
within  the  park,  and  the  burden  of  proving  that  such  furs, 
skins  or  peltries  have  not  been  taken  contrary  to  law  shall  be 
and  rest  upon  the  person  claiming  the  same  or  in  whose  pos- 
session they  may  be  found.     The  superintendent  shall  at  once 

25  report  any  such  seizure  to  the  Commissioner  of  Crown  Lands, 
who  shall  have  power  to  direct  the  confiscation  of  the  articles 
seized  or  any  of  them  and  to  direct  that  they  be  sold  and  the 
proceeds  of  the  sale  applied  in  the  manner  provided  in  section 
10  of  the  said  Act.     For  the  purpose  of  searching  for  nets, 

30  traps,  spears,  fire-arms,  explosives,  weapons,  instruments,  furs, 
skins  or  peltries,  the  superintendent  or  any  ranger  may  enter 
into  any  house,  dwelling,  structure  or  camp  within  the  park 
and  may  there  search  for  the  same  without  a  search  warrant, 
and  shall  have  the  same  powers  of  seizure  and  confiscation  as 

35  elsewhere  within  the^park. 


Licenses  to  3.  The  superintendent  of  the  said  park  may  issue  licenses 

guides.  ^Q  g^  ^^^  proper  persons  to  act  as  guides  in  conducting  tourists 

and  visitors  into  and  through  the  park,  and  no  person  shall 
act  as  guide  to  or  accompany  any  tourist  or  visitor  or  party 
of  tourists  or  visitors  without  being  in  possession  of  such 
license.  The  annual  fee  to  be  paid  for  a  license  shall  not 
exceed  the  sum  of  one  dollar.  The  superintendent  may  cancel 
any  such  license  upon  proof  of  violation  by  the  holder  thereof 
of  the  Park  Act  or  any  of  the  regulations  made  thereunder. 
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'"'■''"■^  BILL.  ^''''- 

An  Act  to  amend  The  Algonquin  National  Park  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-sectioR  (2)  of  section  3  of  The  Algonquin  National  56  V.  c.  8,  s. 
Park  Act  is  amended  by  striking  out  the  words  "  in  which  no  am"iJded^' 
lands  have  heretofore  been  granted,-'  and  by  adding  to  such 
sub-section  the  following :     "  Where  lands  have  been  granted 

"  in  any  such  township  or  part  of  township  the  Lieutenant- 
"  Governor  in  Council  may  impose  such  terms  and  conditions  in 
"  adding  the  same  or  any  part  thereof  to  the  park  as  shall  to 
"  him  seem  fit  and  proper." 

2.  The  following  is  added  to  section  10  of  the  said  Act  as  56  V.  c.  8,  s. 
sub  section  1  thereof  :—  ^^'  ^^^^^^d. 

(1)  The  superintendent  or  any  park  ranger  may  seize,  take  Confiscating 
possession  of,  and  confiscate  or  destroy  an}'^  nets,  traps,  spears,  ^nia^hilly*''*' 
explosives,  weapons  or  instruments  which  he  may  find  within  used. 
the  park,  whether  the  same  are  held  or  set  out  with  intent  to 
take  or  kill  any  animals  or  fish  the  taking  or  killing  of  which 
is  forbidden  by  this  Act,  or  otherwise,  and  may  also  seize  and 
take  possession  of  all  fire-arms,  furs,  skins  or  peltries  found 
within  the  park,  and  the  burden  of  proving  that  such  furs, 
skins  or  peltries  have  not  been  taken  contrary  to  law  shall  be 
and  rest  upon  the  person  claiming  the  same  or  in  whose  pos- 
session they  may  be  found.  The  superintendent  shall  at  once 
report  any  such  seizure  to  the  Commissioner  of  Crown  Lands, 
who  shall  have  pow^er  to  direct  the  confiscation  of  the  articles 
seized  or  any  of  them  and  to  direct  that  they  be  sold  and  the 
proceeds  of  the  sale  applied  in  the  manner  provided  in  section 
10  of  the  said  Act.  For  the  purpose  of  searching  for  nets, 
traps,  spears,  fire-arms,  explosives,  weapons,  instruments,  furs, 
skins  or  peltries,  the  superintendent  or  any  ranger  may  enter 
into  any  house,  dwelling,  structure  or  camp  within  the  park 
and  may  there  search  for  the  same  without  a  search  warrant, 
and  shall  have  the  same  powers  of  seizure  and  confiscation  as 
elsewhere  within  the  park. 


LieehNes  to        S.  I^he  superintendent  of  the  said  park  mAv  issue  licenses 
^^  ^^'  to  fit  and  proper  persons  to  act  as  guides  in  conducting  tourists 

and  visitors  into  and  through  the  park,  and  no  person  shall 
act  as  guide  to  or  accompany  any  tourist  or  visitor  or  party 
of  tourists  or  visitors  without  being  in  possession  of  such 
license,  jil^^under  a  penalty  not  exceeding  $20  for  each  offence, 
to  be  recovered  as  any  other  penalty  may  be  recovered  under 
the  said  Algonquin  National  Park  Act,  and  in  default  of 
payment  the  offender  may  be  committed  to  goal  for  a  period 
not  exceeding  30  days.'^^  The  annual  fee  to  be  paid  for  a 
license  shall  not  exceed  the  sum  of  one  dollar.  The  superin- 
tendent may  cancel  any  such  license  upon  proof  of  violation  by 
the  holder  thereof  of  the  Park  Act  or  any  of  the  regulations 
made  thereunder. 

|^°4.  This  Act  shall  be  read  with  and  as  part  of  the  said 
Algonquin  National  Park  Act."^^ 
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An   Act  respecting  Division  Court  Executions. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  1  of  chapter  26,  57th  Victoria,  intituled  An  Act  57  v.,  c.  26, 

5  respecting  Writs  of  Execution,  is  amended  by  inserting  before  ^'  ^  *™®°^^^' 
the  word  "  every  "  in  the  first  line  thereof,  the  words  "  except- 
ing all  writs  of  execution  issued  from,  or  that  may  hereafter 
be  issued  from,  the  division  courts." 

2.  Section  3  of  said  Act  is  hereby  repealed  and  the  follow-  57  v.,  c.  26. 
10  ing  substituted  therefor  :  "  On  every  writ  of  execution  issued  ^'   '  ^^^*  ^  " 

from  a  division  court  against  lands,  the  sheriff  shall  be 
entitled  to  the  same  fees  as  upon  writs  of  execution  issued 
against  lands  and  tenements  from  a  county  court." 
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""'■'"'■^  .  BILL.  ^''''- 

An  Act  to  amend  The  Railway  Act  of  Ontario. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  20  of  1  he  Railway  Act  of   Ontario,   is  hereby  Rev.  Stat.  c. 
5  amended  by  adding  thereto  as  sub-section  30  the  followinsf  :    ^^o,  s.  20, 

*  ^        6ub  s.  30 

(30)  In  case  the  council  of  a  municipality  shall  by  by-law  de-  amended, 
clare  that  it  is  desirable  and  expedient  that  an  elevator   or  Expropriation 
manufacturing  company,  incorporated  with  power  to  construct  ^/municr°' 
a  siding  or  switch  from  any  railway  to  the  premises  of  such  paiity  in 

10  company,  should  have  powers  of  expropriation  for  the  purpose  certain  cases, 
of  assisting  such  company,  to  secure,  within  the  limits  of  the 
municipality,  the  necessary  right  of  way  for   that   purpose  as 
set  forth  in  the  by-law,  and  if  the  judge  of  the  county  court  of 
the  county,  certifies  that  in  his  opinion    the  building   of  the 

15  proposed  siding  or  switch  across  the  lands  as  set  forth  in  the 
by-law  will  be  of  considerable  public  advantage  or  con- 
venience, the  company,  upon  the  registration  by  the  council  of 
the  by-law  and  certificate  in  the  proper  registry  ofiice,  shall,  in 
respect  of  the  said  lands,  possess  the  powers  conferred   upon 

20  railway  companies  under  sections  11  to  20  inclusive  of  this 
Act. 
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No.  210.]  BILL.  ^^■^^^• 

An  Act  to  Amend  The  Ontario  Architects'  Act. 

WHEREAS  The  Ontario  Association  of  Architects  was  Preamble, 
duly  incorporated  by  the  Act  passed  by  the  Legislature 
of  the  Province  of  Ontario,  in  the  fiifty-third  year  of  Her 
Majesty's  reign,  chapter  forty-one  ;  and  whereas,  the  said 
5  association  have  by  their  petition,  represented  that  the  said 
Act  is  ineffectual  for  the  purposes  intended,  and  that  there  is 
good  reason  to  believe  that  if  the  title  "  Architect  "  were  re- 
stricted to  those  who  qualify  for  practice  under  the  provisions 
thereof,  the  said  Act  would  become  fully  operative  and  fulfil 
10  its  intended  purposes ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  an(i  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

15      1,  Sections     twenty-two,   twenty-three,  twenty-four    andssv.  c.  4i, 
twenty-live  of  the  Act  passed  in  the  58rd  year  of  Her  Majesty's  25^'     'eaied.*' 
reign,  chaptered  41,  are  hereby  repealed  and   the  following 
sections  substituted  therefor : 

3. — (1)  Any  person  now  practising  the  profession  of  archi-  Persons  prac- 
20  tecture  within  this  province  may  become  a  member  of  the  H"°^g^**'^f^ 
association    by  causing  his  name  to  be   registered  with  the  the  Act. 
registrar  of  the  association  within  three  months  from  the  com- 
ing into  force  of  this  Act,  and  by  paying  to  the  registrar  such 
fee  a?   may  be  made  payable  in  that   behalf,  subject  to  the 
25  proviso  hereinafter  contained. 

(2)  In  case  any  such  person  as  aforesaid,  omits  to  be 
registered  within  said  period  of  three  months,  through  absence, 
illness  or  inadvertence,  such  person  may,  at  the  discretion  of 
the  council,  be  admitted  to  enrolment  as  an  architect. 


30 


3.  Any  person  who  applies  for  admission  to  registration  as  Qualification 
an  architect  after  the  coming  into  force  of  this  Act,  shall  be  [V^J^^'^*""^' 
not  less  than  twenty-one  years  of  age,  and  shall  have  served 
as  a  student  not  less  than  five  years  with  a  principal  or  princi- 
pals entitled  to  register  under  this  Act,  or   with  any   other 
o.  principal   or   principals,  whether    resident  and  practising  in 


Canada  or  elsewhere,  approved  by  the  council  and  shall  have 
passed  such  qualifying  examinations  as  may  be  required  by 
this  Act. 


Entering  stu- 
dents on 
register. 


Using  word 
"  architect " 
as  title. 


4 — (1)  All  students  desirous  ot  entering  the  profession  of 
architecture  shall  be  presented  by  a  member  of  the  council,  5 
and  shall  cause  their  full  names  to  be  entered  with  the  regis- 
trar, and  shall  pay  such  fees  and  submit  to  such  examinations 
as  shall  be  prescribed  by  the  council ;  provided,  that  any 
person  who,  before  the  passing  of  this  Act,  was  entered  as  a 
student  for  a  shorter  term  than  five  years,  but  not  less  than  10 
three  years,  with  a  principal  or  principals  qualified  to  be 
registered  under  this  Act,  or  with  any  other  principal  or 
principals  approved  by  the  council  shall,  on  serving  the  full 
term  of  his  indenture  and  passing  the  examinations  prescribed 
by  the  council,  be  entitled  to  register  under  this  Act.  13 

(2)  Notice  and  evidence  of  existing  studentship  shall  be 
given  to  the  registrar  within  six  months  after  the  passing  of 
this  Act,  and  shall  be  accompanied  with  such  fee  as  the 
council  shall,  by  regulation,  direct,  and  with  properly  executed 
articles  of  indenture  for  the  said  term.  20 

(3)  Any  person  who  has  graduated  from  the  Ontario  School 
of  Practical  Science  shall  be  required  to  serve  only  three 
years  as  a  student,  one  of  which  three  years  may  be  served 
during  the  vacations  of  such  school. 

(4)  Upon  and  after  the  passing  of  this  Act,  students  shall  25 
serve  such  term  as  is  required  to   be  served   by  the  provisions 

of  this  Act,  under  articles  of  apprenticeship  to  a  registered 
architect,  which  articles  and  any  assignment  thereof,  with 
affidavit  of  execution  thereto  attached,  shall  be  filed  with  the 
registrar  upon  payment  of  such  fee  as  the  council  may  by  30 
regulation,  direct,  but  no  principal  shall  demand  of,  or  receive 
from,  any  student,  any  premium  or  money  consideration  what- 
ever as  a  condition  of  accepting  such  student  as  an  apprentice. 

5.  From  and  after  the  first  day  of  July,  1S95,  no  person 
shall  be  entitled  to  take  or  use  the  name  or  title  of  "  archi-  35 
tect,"  either  alone  or  in  combination  with  any  other  word  or 
words,  or  any  name,  title  or '  description  implying  that  he  is 
registered  under  this  Act,  unless  he  be  so  registered.  Any 
person  who,  after  the  above  date,  not  being  registered  under 
this  Act,  takes  or  uses  any  such  name,  title  or  description  as  40 
aforesaid,  shall  be  liable,  on  summary  conviction,  to  a  fine  not 
exceeding  $25  for  the  first  off'ence,  and  not  exceeding  $100  for 
each  subsequent  offence. 


6.  The  fees  which  the  council  shall  be  empowered  by  this  ^^e^. 
Act  to  impose  shall  be  fixed  by  the  Lieutenant-Governor  in 
Council,  and  shall  be  for  the  following  purposes  only  : 

(a)  For  registration  as  a  student. 

5      (6)  For  each  assignment  of  articles. 

(c)  For  each  examination. 

(d)  For  registration  as  an  architect. 

(e)  For  the  annual  fee  of  members. 

7.  This  Act  shall  be  read  as  part  of   The  Ontario  Archi-  Actincorpor- 

,  „  ,      .  ,    ^    ,  ated  with  53 

10  teas  Act.  v.  c.  4i. 
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No  211]  BTTJ.  [!««« 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  495  of  The  Consolidated  Municipal  Act,  1892,  H^'^^^f^^^ 
5  is  hereby  amended  by  adding  thereto  the  following  sub-sec-      ' 
tion : — 

Advertising. 

(15)  For  granting  leave  or  license  to  any  person  or  persons,  Advertising 
or  corporation,  to  use,  for  advertising  purposes,  the  streets  or  ^°  streets. 

10  highways,  or  any  portion  or  portions  thereof,  or  any  property 
owned  or  controlled  by  the  municipality,  and  for  licensing, 
reofulating  and  governing  any  such  person  or  persons,  or  cor- 
poration to  whom  such  leave  or  license  may  be  granted  as 
aforesaid ;  and  for  fixing  the  sum  to  be  paid  for  every  such 

15  leave  or  license,  and  the  time  for  which  the  same  shall  be  in 
force. 
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No.  212.]  ^JLL_  [1895. 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-sectiou  1  of  section  263  of  The  Consolidated  Muni-  55  v.  c.  42, 
5  cipal  Act  189=2,  is  amended  by  striking  out  the  figures  "  ;jlst"  ^•^^^;,^^^''  ^' 
in  the  fourth  Hne  thereof,  and  inserting  in  lieu  thereof  the 
figures  "15th." 

3.  Sub-section  3  of  said  section  263  is  amended  by  striking  55  v.  c.  42, 
out  the  words  "  the  portion  of"  in  the  sixth  line  thereof  and  ^mgn^ed!''^"  ^' 
10  the  words  "  a  similar  statement  in  detail  shall   be  attached 
thereto  respecting  the  last  fifteen  days  of  the  preceding  year" 
as  contained  in  the  eighth  and  ninth  lines  thereof. 
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No.  213.]  g  JJLJ^^  [1895. 

An  Act  respecting  Aid  to  certain  Railways. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  There  shall  be  granted  out  of  the  consolidated  revenue  Aid  granted 
5  fund  for  the  construction  of  the  portions  of  railways  and  other 
works  hereinafter  mentioned,  the  sums  following,  that  is'  to 
say  : 

(1)  To  the  Ottawa,  Arnprior  and   Parry  Sound  Railway  to  Ottawa, 
from  a  point  seventy  miles  westerly  from  Barry's  Arnprior  and 
IQ  Bay  (at  the  end  of  the  portion  of  the  railway  to  Rtlfway"""^ 

which  aid  was  granted  in  1894)  to  the  crossing  of 
the  Northern  and  Pacific  Junction  Railway  near 
Scotia,  or  for  a  distance  not  exceeding  thirty- 
seven  miles,  a  cash  subsidy  of  $3,000  per  mile. 

15  (2)  To  the  Tilsonburg,  Lake  Erie  and  Pacific  Railway,  Tilsonburg, 

formerly  the  Brantford,  Norfolk  and  Port  Burwell  ^^.ke  Erie  and 
Railway,  from  Tilsonburg  to  Port  Burwell,  a  dis-  way, 
tance  of  sixteen  miles,  a  cash  subsidy  of  $2,000  per 
mile. 

20  (3)  To  the  Penetanguishene  and  Midland  Electric  Street  Penetangui- 

Railway  Light  and  Power  Company  (Limited)  to  ^?".®  *°*i,j 
connect  Penetanguishene  with  the  Ontario  Reform-  trie  Street 
atory  for  Boys,  a  cash  subsidy  of  14,500.  ff  hTand 

(4)  To  the  Ontario  and  Rainy  River  Railway  Company  pan^fLtd"' 
25  from  the  westerly  end  of  the  thirty-five  miles  of 

the  said  line  to    which   aid   has   heretofore  been  Ontario  and 
granted,    near    Moss   township,    northwesterly    a  R^Uvvay  Com- 
further  distance  not  exceeding  forty-five  miles  to  pa»y> 
a    point   at   or   near    the   Atakokan   iron    range 
3Q  towards  Seine    bay  on  Rainy  lake,  a  cash  subsidy 

of  $3,000  per  mile. 

(.5)  Towards  the  building  of  an   interprovincial  railway  interprovin- 
and'passenger  and  traffic  bridge  across  the  Ottawa  ^'*|  J^il^ay 
river  at  or  near  Nepean  Point  for  the  common  and  near  Nepean 
35  equal  benefit  of  all  Her  Majesty's  .subjects,  a  sura  Point, 

of  $50,000  ;  provided  that  a  sum  of  $600,000  or 
more  be  expended  in  the  construction  of  the  said 


bridge  ;  and  provided  further  that  the  Province  of 
Quebec  contribute  in  like  manner  as  this  province 
at  least  $50,000,  and  the  Dominion  at  least  $100,- 
000  ;  and  provided  further  that  the  bridge  be  built 
on  plans  approved  of  by  the  'Lieutenant-Governor  5 
in  Council  ;  and  the  said  grant  by  this  province 
shall  be  subject  to  any  further  conditions  that  the 
Lieutenant-Governor, of  this  Province  may  appoint 
or  approve  and  shall  be  paid  on  completion  of  the 
bridge.  10 

Application  ^-  All  the  provisions  of  section  2  of  chapter  35  of  the  Act 

of  52  V.  c.        passed  in  the  52nd  year  of  Her  Majesty's  reign,  respecting  the 
•  *■   ■  option  of  substituting  half-yearly  payments  for  forty  years  in 

lieu  of  a  cash  payment,  and  all  the  conditions  provided  by 
section  3  of  the  said   Act  shall  apply  to  the  grants  hereby  15 
made,  and  so  far  as  the  same   may  be  applicable  the  said 
sections  shall  apply  to  the  bridge  in  the  preceding  sub-sections 
mentioned  and  to  the  grant  in  aid  thereof. 

Conditions  on      ^-  '^^^^^  Subsidies  hereby  granted   shall  be  subject  to   the    • 
which  grants   following  conditions  :  20 

are  made. 

.  (I)  Each  of  the  said  companies  shall  furnish  such  informa- 

°"*'  tion  as  to  the  location  and  plans  of  passenger  and  freight 
stations  on  the  line  of  its  railway  as  may  from  time  to  time  be 
required  by  the  Commissioner  of  Public  Works,  and  in  every 
case  payment  of  the  said  subsidies  shall  be  subject  to  com-  25 
pliance  with  such  directions  as  may  be  given  by  the  Commis- 
sioner of  Public  Works  from  time  to  time  for  the  erection  of 
stations  and  the  number  of  and  intervals  at  which  stoppages 
shall  be  made  at  such  stations  for  the  accommodation  of  the 
public.  30 

Compliance  (^)  Every  company  to  which  aid  is  granted   by  this  Act, 

with  regula-  shall  comply  with  such  regulations  as  may  from  time  to  time 
tecti^oiTof^'^*'  ^^  made  by  the  Lieutenant-Governor  in  Council  for  the  pro- 
timber.  tection  from  fire  of  the  woods  and  forests  adjoining  the  line 

of  the  railway.  35 

Grants  not  ^-  So  much   of  the  subsidies  granted   to  each  of  the  said 

earned  in  five  railways  as  is  not  earned  within  five  years  from  the  time  of 
the  passing  of  this  Act,  shall  lapse  and  revert  to  the  con- 
solidated revenue  fund  of  the  province. 


years. 


Land  subsidy       ^-  ^*^*'  ^^®   purpose   of  forming  a  subsidy  fund  there  is  40 
fund.  hereby   set    apart   so    much    of  the    lands    of   this   province 

belonging  to  the  crown  as  lie  within  the  distance  of  ten  miles 
on  each  side  of  those  portions  of  the  Ottawa,  Amprior  and 
Parry  Sound  Railway  and  the  Ontario  and  Rainy  River  Rail- 
way to  which  aid  is  hereby  granted,  which  land  shall  be  sold  45 
and  dealt  with  in  the  same  manner  as  provided  in  sections  4 
to  ten  inclusive,  of  the  said  chapter  35  of  the  Acts  passed  in 
the  52nd  year  of  Her  Majesty's  reign. 
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'"'■    ^  BILL.  ^''''- 

The  Municipal  Amendment  Act,   1895. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  • — 

1.  Clause  A  of  sub-section  8  of  section  17  of  TZ/e  Co/isoi- 55  V.  c.  42, 
5  idated  Municipal  Act  1892,  is  amended  by  adding  at  the  end  amende(L  ^'  ^' 
thereof  the  following  words :  "  and  for  the  purpose  of  enforc- 
ing such  payment  the  like  remedies  may  be  had  and  proceed- 
ings taken  against  the  person  in  default  as  are  provided  by 
sub-section  1  of  section  98  of  TJie  Consolidated  Assessment 
10  Ad  1H02,  in  cases  of  neglect  or  refusal  to  pay  any  sum  for 
statute  labor  commuted  under  section  94  of  the  said  Assess- 
ment Act." 

*^.  All  the  words  in   sub-section   1    of   section   77    of  the  |^  v.^c^  4^2,  s. 
said  Act  after  the  words  "  behalf  of  the  corporation  "  in  the  repealed! 
15  twelfth    line   thereof    are    repealed   and    the   following   sub- 
stituted therefor : 

"  Or  having  a  contract  for  the  su})ply  of  goods  or  materials,  Digquaiifica- 
or  supplies  of  goods  or  materials  to  a  contractor  for  work  membership 
for    which    the    corporation    pays    or   is   liable    directly   or  in  councils. 

20  indirectly  to  pay  or  which  is  subject  to  the  control 
or  supervision  of  the  council  or  of  an  officer  thereof  on  behalf 
of  the  council  or  has  an  unsatisfied  claim  for  such  goods  or 
materials,  and  no  person  who,  either  by  himself  or  with  or 
through  another,  has  any  claim,  action  or  proceeding  against 

25  the  municipality  and  Ud  person  who  is  counsel  or  solicitor 
either  by  himself  or  with  or  through  another  in  the  prosecution 
of  any  claim,  action  or  proceeding  against  a  municipality 
shall  be  qualified  to  be  a  member  of  the  council  of  any 
municipal  corporation  " 

;^0  3.  Section  102  of  the  said  Act  is  hereby  amended  by  striking  55  V.  c.  42,  s. 
out  the  third  paragraph  of  the  form  of  oath  for  freeholder  ^^^  *™®"  ^  ' 
therein  and  substituting  therefor  the  following  : 

"  That  you  are  at  the  date  of  this  election  in  your  own  right  ^""^".^"J^."* 
{or  your  wife  is)  ii,  freeholder  within  this  polling  sub-division  jjoi^er, 
35  {or  where  ward  is  not  subdivided  into  polling  sub-divisions 
then  '  within  this  ward  ')  in  this  municipality." 


2 

55  V.  c.  42,  8.      Section  102  of  said  Act  is  further  amended  by  striking  out 
102  amended,  ^i^g,  gt^  paragraph  of  the  said  form  of  oath  and  substituting 
therefor  the  following  paragraph  : 

Amendment  of      "{In  the  case  of  municipalities  divided  into  ward^s)  tliat  you 
u'^V]  °^  ^"If®"     have  not  voted  before  at  this  election  either  at  this  or  any     ^ 
for  mayor  cjr"    other  polling  place  in  this  ward,  and  {if  the  elector  is  tenderin;/ 
reeve,  etc.        ^-[^.  dqIq  fgj.  ruayor,  reeve  or  deputy  reeve)  that  you  reside  in 
this  polling  sub-division  {or  vjhen  ward  not  sub-divided  into 
polling  sub-divisions  then  '  in  this  ward  ')  or  (arc  not  entitled 
to  vote  in  the  polling  sub-division  in  which  you  reside,  or  are  \o 
not  resident  within  the  municipality  as  the  cas'i  may  be)  and 
that  you  have  not  voted  before  or  elsewhere  at  this  election  in 
this  municipality  for  mayor,  reeve   or  deputy  reeve,  and   will 
not  vote  elsewhere  in   this  municipality  at  this  election  tbi 
mayor  (reeve  or  deputy  reeve  as  the  case  may  be.)"      '  \:^ 


55  V.  c.  42.9.      4.  Section  103  of  the  said  Act  is  hereby  amended  l)v  strik- 
103  amended,   -j^^  ^^^  ^j^^  ^^^^  paragraj)!!  of  the  form  of  oath  of  householder 
or  tenant  therein  and  substituting  therefor  the  folio win<r  : 


Amendment 
of  oath  of 
householder. 


"  {In  the  case  of  municipalities  divided  into  luards)  that  you 
have  not  voted  before  at  this  election  either  at  this  or  any  20 
other  polling  place  in  this  ward  and  {if  the  elector  is  tendering 
his  vote  for  mayor,  reeve  or  deputy  reeve)  that  you  reside  in 
this  polling  sub-division  (or  luhere  ward  not  sub-divided  into 
polling  sub-divisions  then  '  in  this  ward  ')  or  (are  not  entitled 
to  vote  in  the  polling  sub-division  in  which  you  reside)  and  2.5 
that  you  have  not  voted  before  or  elsewhere  in  this  munici- 
pality at  this  e'ection  for  mayor,  reeve  or  deputy  reeve,  and 
will  not  vote  elsewhere  in  this  municipality  at  this  election  for 
mayor  (reeve  or  deputy  reeve  as  the  case  may  be.) 

55  V.  c.  42,  s.      5.  Section  117  of  the  said  Act  is  amended  by  adding  after  30 
117  amended.  ^j-,g  -vvord  "  day  "  in  the  first  line  thereof,  the  following : 

Resignation  of  ■     "  Or  where  such  last  named   day  is  a  public   holiday,   then 
per,-<on  before  twelve  o'clock  noon  of  the  succeeding  day  any  per.-ion  pro- 

posed for  one  or  moi-e  offices  may  resign  or  elect  for  which  office 
he  is  to  remain  nominated."  35 


nominated. 


55  V.  c.  42,  p.       6-  Section  117  of  the  said  Act  is  hereby  further  amended 

117  amended,  by  striking  out  all  the   words  after  "  municipality "  in  the 

thirteenth  line  thereof  and  substitutino-  therefor  thd  followinir  : 


Election  by 
acclamatioa 
when  other 
candidates 
retire. 


"  Provided  also  that  if  by  reason  of  any  such  resignation  or 
resignations  the  number  of  candidates  remaining  [)roposed  for  49 
any  office  or  offices  does  not  exceed  the  number  required  by 
this  Act  to  be  elected  for  such  office  or  offices,  then  the  clerk 
or  other  returning  officer  shall  declare  such  remaining  candidate 
or  candidates  duly  elected  to  such  office  or  offices." 


55  V.  c.  42, 8.        7.  Section  140,  sub-section  1,  is  amended  by  adding  thereto,  45 
amended*"'  ^     ^^  "sub-section  1  (a)  the  following  : 


3 

(Irt)  "The  jud^e  shall  direct  that  in  default  of  the  payment  of  Imprisonment 
the  said  penalty  and  costs  within  the  tirae   fixed   by  the  said  hig^twice  for 
judge,  the  ofiender  shall  he  imprisoned  in  the  common  gaol  for  mayor, 
the  county  for  such  period  not  exceeding  thirty  days,  as  shall 
5  be  directed  by  the  said  judgment,  and  in  case  cf  such  default 
of  payment  the  judge  shall  issue  a  warrant  for  such  arrest  and 
lor  confinement  of  the   offender  in  such  common  gaol  in  ac- 
cordance with    the  said  judgment,  unless  the  penalty  and  costs 
shall  bo  sooner  paid." 

10      8.  Sub-.-^cction  2  of  section  loo  of  the  said  Act  is  hereby  55  V.  c.  42,  s. 
amended  by  stiiking  out  the   word  "  was  "  in  the  fifth  line  aSendS'  ^ 
thereof  and  substituting  therefor  the  words  "  and  poll  book  Declaration  as 
were."  '°  poll-book. 

9.  Schelule  G    of    the  said   Act  is   hereby   amended    by55V.  c.  42, 

1  T  addinflf  after  the  w^ord    "list"  in  the  fifth   line  thereof  the  ^'^^*'^"'^^' 
, '^  -        ,,  ,       ,    ,,         ,  ,  1     ,M     !•        11  -1  ,.  „  amended, 

words  "and  poll  book,    and  by  suhstitutmg  the  word     were     Declaration  as 
for  the  word  "  was"  in  the  sixth  line  thereof.  to  poll-book. 

10.  Section  182  of  the  said  Act  is  amended  by  adding  after  55  V.  c.  42, 
the  word  "town,"  in  the  tirst  line  thereof,  the  words  "or  the  lJ^\, 

20  office  of  reeve  of  a  township  or  village,  and  by  striking  out 
the  words  "  the  first  day  of  December  "  in  the  second  line,  and 
substituting  therefor  the  words  "  first  day  of  November." 

11.  Section  182  of  the  said  Act  is  hereby  further  amended  55  V.  c.'42, 
by  adding  thereto  as  sub-section  2  the  following:  amended. 

25      (2)  In   case   the  office  of   alderman   or  councillor  becomes  Vj-cancies  in 
'  vacant  after  the  first  day  of  November  in  any  year,  and  an  l^l^°J^^^^^^' 
election  to  fill  the  vacancy  has  not  been  ordered  by  the  court,  ciUor  after  ist 
it  shall  be  in  the  discretion  of  the  council  to  direct  that  an  November, 
election  be  held  to  fill  such  vacancy  or  otherwise,  as  it  may 

30  see  fit. 

12.  Section  187  of  the  said  Act,  sub-section  1,  is  hereby  55  V.^c^  42,^8. 
amended  by  inserting  after  the  word  "  thereat "  in  the  twelfth  amended." 
line  thereof  the  words  "  or  in  case  of   an  election  by  acclama- 
tion any  elector  entitled  to  vote  at  a  municipal  election  for 

j^5  the  municipality." 

13.  Section   188  "of  the  said   Act  is  hereby  amended    by 
inserting  thereafter  the  following  as  sub-section  1 : 

Service  of  such  notice  of  motion  shall  be  made  within  two  Time  for  ser- 

;e  of  no 
motion. 


weeks  from  the  date  of  the  order  or  fiat  so  granted  by  the  vice  of  notice 


40  judge  or  officer  having  jurisdiction,  unless  otherwise  ordered 
"by  the  judge,  as  provided  for  in  section  194  of  this  Act;  and 
in  cases  where  the  order  or  fiat  has  heretofore  been  obtained, 
the  service  shall  be  made  within  two  weeks  after  this  Act  shall 
come  into  force  unless  otherwis-i  <u-dered  by  the  judge. 


Taxation  of 
arbitrators' 
fees  by  clerk. 


^^  ^rf  rt  *^         '^'^'  ^^^^i^'^   '^^^   o^   *'l^^  ^^^^  ^ct  ^'"^  hereby  amended  by 
adding  thereto  the  following  section  as  section  399a  : — 

fi^wSors'  '■  399a.— (1)  Either  of  the  parties  to  any  such  arbitration 

fees  on  taking  may  pay  the  fees  of  the  arbitrators  therein  as  demanded  Ijy 
up  award-.        ^j^g  ^^j^j  arbitrators  before  delivery  of  their  award  into  the    5 
office  of  the  clerk  of  the  county  court  for  the  county  in  which 
the  municipality,  wherein  the  land  which  is  the  subject  matter 
of  such  arbitration  is  situated,  together  with  $10  as  security 
for  costs,  and  the  said  clerk  shall  give  a  receipt  for  the  same, 
and  shall  enter  such  payment  in  a  book  to  be  kept  by  him  for  10 
the  purpose,  and  shall  be  entitled  to  receive  from  the  saitl 
party  as  a  fee  to  his  own  use,  when  the  sum  paid  in  does  not 
exceed  $50,  a  fee  of  fifty  cents,  and  when  the  sum  paid  in 
exceeds  $50  the  sum  of  $1,  and  the  said  arbitrators,  or  any 
two  of  them,  who  may  have  made  the  award  in  such  arbitra-  If) 
tion,   upon   the  production  of   such   receipt,  shall  forthwith 
deliver  their  said  award  to  the  said  party  to  the  arbitration, 
paying  in  the  said  fees  and  the  said  $10  as  aforesaid. 

"(2)  The  party  so  paying  in  the  said  sum  may  have  the  fees 
taxed    by    the    clerk    on    the  hitter's    appointment  without  20 
any   judge's    order,   upon   giving   two   days'   notice  of   such 
appointment  by  service  of  a  copy  thereof  upon  the  arbitrators 
or  upon  the  person  named  by  them  to  receive  such  service  for 
them,  and  if  the  said  fees  are  found  upon  such  taxation  to  be 
authorized  by  the  Act  respecting  Arbitrations  and  References,  25 
the  said  fees  so  paid  into  the  oflBce  of  the  said  clerk  as  aforesaid, 
shall,  unless  there  is  a  revision  of  such  taxation  as  hereinafter 
provided,  be  forthwith  paid  out  to  the  said  arbitrators  by  the 
said  clerk,  but  in  case  of  a  revision  of  such  taxation,  such  pay- 
ment out  shall  bQ  postponed  until  such  revision  shall  have  been  80 
finally  disposed  of,  and  shall  be  subject  to  the  result  of  such 
revision. 

"  (3)  The  said  clerk  upon  taxation  shall  have  regard  to  the 
charges  nmde  by  each  arbitrator  and  shall  tax  the  fees  of  each 
arbitrator  separately,  and  the  costs  of  the  taxation  shall  be  in  35 
his  discretion,  and  he  may  order  the  same  to  be  paid  either  by 
the  applicant  or  by  the  arbitrators  or  by  any  one  or  more  of 
them,  and  he  shall  make  such  order  in  the  premises  as  to  him 
shall  appear  just. 

"  (4)  Either  party  to  the  taxation  may,  within  two  days  40 
after  the  completion  of  such  taxation,  upon  giving  four  days' 
notice  to  the  opposite  party,  require  a  revision  of  such  taxa- 
tion by  one  of  the  taxing  masters  of  the  high  court  at  Toronto, 
and  may  require  the  clerk  to  transmit  all  papers  in  the  matter 
to  such  taxing  master,  and  upon  the  payment  of  the  necessary  45 
postage  to  the  clerk  the  latter  shall  forthwith  transmit  such 
papers  and  his  certificate  of  taxation  or  decision  or  a  duplicate 
thereof  to  such  taxing  master. 


How  costs  to 
be  taxed. 


Appeal  from 
taxation. 


''  (5)  Upon  such  revision,  the  taxing  officer  shall  revise  the  Revision  of 
said  taxation  and  the  order  or  decision  of  the  said  clerk  as  tSfon. 
well  as  to  costs  as  to  all  other  matters,  and  the  costs  of  the 
appeal  shall  be  in  his  discretion  and  he  may  order  the  same  to 
')  be  paid  either  by  the  applicant  or  by  any  one  or  more  of  the 
arbitrators  as  to  him  shall  seem  just,  and  his  order  shall  be 
final  and  conclusive  upon  all  parties,  and  such  order  when 
necessary  may  be  enforced  by  execution  to  be  issued  out  of 
the  county  court  where  the  money  was  deposited. 

10      "  (C))  The  order  of  the  clerk  or  of  the  taxing  master  may  Payment  of 
direct  the  $10  so  paid  in  as  security  as  aforesaid,  or  so  much  lioVaidTnas 
as  may  be  necessary,  to  be  applied  toward  the  payment  of  any  security, 
costs  payable  by  the  applicant  and  the  remainder,  if  any,  to  be 
returned  to  him,  and  that  any  costs  payable  by  any  arbitrator 

1-''  shall  be  deducted  from  any  fees  payable  to  him  and  so  paid 
into  court  as  aforesaid.  In  the  event  of  such  moneys  being 
insufficient  in  any  case  to  pay  such  costs,  the  clerk  of  the 
county  court  may  order  that  execution  issue  against  the  person 
ordered  to  pay  any  balance,  and  the  same  shall  issue  upon  such 

20  order  out  of  the  county  court  into  which  the  fees  were  paid. 

"(7)  Either  party  may  file  affidavits  upon  such  taxation,  or  Either  party 
the  clerk  may  examine  the  parties  and  the  said  arbitrators  affidavits, 
and  any  other  witnesses  upon  oath  upon  the  request  of  either 
party  to  the  taxation. 

25      "  (8)  When  the  amount  of  the  fees  paid  in  does  not  exceed  Scale  of  taxa- 
SIGO,  the  costs  of  taxation  or  appeal  shall  be  upon  the  division 
court  scale,  and  where  the  fees  paid  in  exceeds  $100  upon  the 
county  court  scale  ;  but  the  clerk  or  taxing  officer  may,  in  his 
discretion,  fix  a  lump  sum  to  be  paid  in  lieu  of  taxation." 

30      15.  Section  444  of  the  said  Act  is  amended  by  inserting  the  55  V.  c.  42,  s. 
words  '  and  provide  and  pay  all  other  necessary  expenses  "  ^^^  amended, 
after  the  word  "  necessaries  "  in  the  fifth  line  thereof,  and  by 
substituting  the  words  "  use  and  maintenance  "  for  the  words 
"  and  use  "  in  the  seventh  line  thereof. 

35       16.  Section  460  of  the  said  Act  is  hereby  amended  by  add-  Detention  of 
ing  thereto  the  following  as  sub-section  7 :  l^rsOTs. 

(7)  The  council  may  pass  by-laws  for  committing  to  and 
detaining  at  such  houses  of  industry  for  a  period  of  not  more 
than  twelve  months,  indigent  persons,  and  the  warrant  of  the 

40  warden  or  head  of  a  council  passing  such  by-law,  under  the 
seal  of  the  corporation,  shall  be  sufficient  authority  to  the 
keeper  of  such  house  of  industry  to  detain  the  person  therein 
mentioned  for  a  period  stated  in  such  warrant  not  to  exceed 
twelve  months,  but  this  shall  not  affect  the  powers  of  commit- 

45  tal  by  law  conferred  on  any  other  person  or  officer. 

17.  Sub-section  16  of  section  479  of  the  said  Act  is  amended  55  V.  c.  42,  s. 
by  adding  the  following  thereto :  ^7^»  *'"^^-  ^^ 


6 

Regulating  HG)  And  for  prevcntino-  the  obstruction  of  the  halls,  aisles, 

public  buiid-  passagc-ways,  alleys  or  approaches  in  any  such  buildings  or 
i^s^-  leading  thereto  during  the  occupation  of  the  same  by  any  pub- 

lic assemblage. 

Powers  of  18.  During   the  time  any  church,  theatre,  hall    or   other    5 

as  to'seeing'^*'  building  uscd  for  place  of  worship,  public  meeting  or  place  of 
that  by-laws  amusemenji  is  occupied  by  an  assemblage  of  persons,  the  chief 
en  orce  .  constable  or  any  police  officer  or  member  of  the  police  force  of 
any  city  or  town  in  which  such  church  or  other  build- 
ing is .  situated,  may  enter  any  such  church  or  other  building  10 
to  see  that  the  by-laws  of  the  municipality  for  preventing  the 
obstruction  of  the  halls,  aisles,  passage-ways,  alleys  or  ap- 
proaches in  such  building  or  leading  thereto  are  not  being 
violated,  and  to  require  the  removal  therefrom  of  any  obstruc- 
tions which  may  be  placed  in  such  halls,  aisles,  passage-ways,  1/5 
alleys  or  approaches  thereto. 

^17' ""'  ^A^'       1^-  Section  483  of  the  said  Act  is  amended  by  adding  the 
lollowing  sub-sections  thereto  : 

Taking  lands       (1)  Whenever  any  council  in  any  city  or  incorporated  town 
works^^^Kiiing  ^^  dcsirous  of  entering  upon  any  public  work  or  undertaking,  20 
p'ansand        in  the  pursuaucc  of  which  any  real   property  may  be  entered 
and^lvtn""^    upon,  taken  or  used  by  the  corporation  in  the  exercise  of  any 
notice.  of  its  powers,  or  may  be  injuriously  affected  by  the  exercise  of 

its  powers,  such  council  may,  notwithstanding  anything  in  this 
Act  contained  to  the  contrary,  file  plans  and  specifications  of  25 
such  work  or  undertaking,  or  certified  copies  thereof  with  the 
clerk  of  the'  municipality,  who  shall,  on  receiving  the  same, 
issue  a  notice  .setting  out  the  council's  intention  to  proceed  with 
such  work  or  undertaking,  and   to  enter  upon,  take  or  use  the 
lands  necessary  therefor,  and  that  such  plans  and  specifications  30 
have  been  filed  with  him  and  may  be  inspected  at  his  office, 
and  that  all  claims  for  damages  by  reason  of  the  said  proposed 
work  or  undertaking  must  be  filed  with   him   within  sixty 
days  from  the  service  of  such  notice,  and  shall  cause  such  notice 
to  be  served  upon  the  owners  and  occupiers  of  or  other  persons  85 
interested  in  the  said  real  property  to  be  so  taken,  entered  upon 
or  used  as  aforesaid,  or  that  may  be  injuriously  affected  as 
aforesaid,  and   that  such  owners,  occupiers  or  other  persons 
shall  file  with  the  said  clerk,  within  the  said  period  of  sixty 
days,  their  claim   for  damages  for  any  of  the  causes  aforesaid,  40 
showing  the  amount  thereof,  or  in  default  thereof  that  any 
claim  for  such  damages  will  be  barred.     Provided,  however, 
that  in  ca.'^e  the  person  served  as  aforesaid  shall,  at  the  time  of 
such  service,  be  resident  outside  the  Province  of  Ontario,  a 
further  period  of  thirty  days  shall  be  allowed  such  per.son  to  45 
file  such  claim. 

Time  within  (2)  -A-11  such  claims  shall  be  made  pursuant  to  the  said 
which  claim  noticc,  and  unless  made  within  sixty  days  after  the  service  of 
IS  to  be  made,  g^^jj  notice  in  the  case  of  persons  resident  within  the  prov- 


ince,  or  witliin  a  further  period  of  thirty  clays  provided  for 
in  the  case  of  persons  resident  outside  of  the  province,  shall  be 
barred  and  extinguished  unless  upon  application  to  the  judge 
of  the  county  court  of  the  county  in  which  such  city  or  town 
5  is  situated,  and  upon  giving  to  the  said  council  at  least  seven 
days'  notice  of  such  application,  such  judge  shall  allow  claim 
to  be  made  and  served,  but  such  claim  shall  be  absolutely 
barred  and  extinguished  unless  made  within  a  period  of  one 
year  from  the  service  of  the  said  notice.  Either  party  may 
10  appeal  from  the  decision  of  the  judge  to  a  divisional  court  of 
the  high  court. 

(3)  If  any  such  claim  shall  be  &o  filed  within  the  time  afore-  Determining 
said  the  satne,  unless  accepted  by  the  council,  shall  forthwith  arb^ration. 
be  determined  by  arbitration  under  this  Act. 

15  (4)  In  every  arbitration  had  or  taken  under  any  of  the  pro- 
visions of  this  Act,  the  person  making  a  claim  thereunder 
shall  deliver  full  particulars  of  the  damages  for  which  such 
claim  is  made,  and  the  arbitrator  or  arbitratois,  upon  the 
hearing  of  such  claim,  shall  have  the  same  power  as  to  amend- 

20  ment  generally,  or  to  amend  such  claim  or  particulars  or  any 
proceeding  or  proceedings  that  may  be  had  or  taken  upon  the 
hearing  thereof,  as  a  judge  would  have  under  the  provisions 
of  TJte  Judicature  Act  or  otherwise,  and  such  arbitrator  or 
arbitrators  may,  in  his  or  their  discretion,  refuse  at  any  time 

2o  to  hear,  upon  any  matter  or  question,  further  evidence  of  a 
cumulative  character. 

(■))  Provided  further  that  nothing  in  this  section  contained  P'*^"".^  ","'' 
shall  bar  or  distinguish  any  claim  when  the  plans  and  speci-  plans 
fications  filed  do  not  reasonably  and  sufficiently  disclose  the  ^sufficient. 
30  damage  that  may  be  sustained. 

20.  Sub-section  9a.  of  section  489  of  the  said  Acts  is  hereby  55  v.c.  42,  s. 
amended  by  striking  out  the  figures  "  $100"  in  the  eighth  line  f^;J^^^:  ^^ 
thereof,  and  substituting  therefor  the  figures  "  $2.)0"  and  by     . 
striking   out  the  figures  "$50"  in  the   said   eighth   line   and 
35  substituting  therefor  the  figures  "$100." 

*J1.  The  following  shall  be  read  as  sub-section  db  of  section  Meaning  of 
489  :  The  words  "  transient  traders  "  wherever  they  occur  in  ^enttrader"" 
sub  sections  9  and  da  of  section  489  of  this  Act,  shall  extend 
to  and  include  any  person,  commencing  the  business  in  said 
40  sub-sections  mentioned  in  any  municipality  who  has  not 
resided  continuously  in  such  municipality  for  a  period  of  at 
least  three  months  next  preceding  the  time  of  the  commence- 
ment of  such  business  therein. 

22.  Sub-section  38  of  section  489  of  the  said  Act  is  amended  55  v.  c.  42,  s, 
45  by  inserting  the  words  "  or  other  membei-  of  the  police  force  "  amendeil'     ' 
after  the  word  "  inspector  "  in   the  fifth  line  thereof,  and  by 
adding  the  same  words  "  or  other  member  of  the  police  force" 
after  the  word  "officer"  in  the  eighth  line  thereof. 


55  V.  c.  42,  s,      33.  Section  4S9  of  the  said  Act  is  amended  by  adding  the 

489,  amended,  rii"  ii.-i.ij. 

lollowing  sub  section  thereto  : 

Regulating  "  (59)  For   regulating  and    governing    (but   not    licensing) 

bicycles.  persons  using  bicycles  and  other  vehicles  not  drawn  by  horses." 

24.  Sub-section    25    of    section    496    of   the    said    Act   is    5 
repealed  and  the  following  is  substituted  therefor  : — 

Removal  of  ^£5)  For  Compelling  peisons   to  remove  all   snow  and  ice 

from  the  roofs  of  the  premises   owned   or  occupied  by  them  ; 
and  to  remove  and  clear  away  all  snow,  ice  and  dirt  and  other 
obstructions  from  the  sidewalks,  streets  an<l  alleys  adjoining  10 
such  premi.ses ;  and  als)  to  provide  for  the  cleaning  of  side- 
walks and  streets  adjoining  vacant  property  or   th^   j)roperty 
Hours  within  of  persons  who  neglect  to  clean  the  same   within  five  hours 
waiksmust  be  ^^^cr  eight  o'clock  in  the  moining  where  thfe  storai  ceased  at 
cleaned.  any  time  before  the  hour  of  eight  o'clock  in  the  morning,  and  15 

to  remove  and  clear  away  all  snow  and  ice  and  other  obstruc- 
tions from  such  sidewalks  and  streets  at  the  expense  of  the 
owner  or  occupant  in  case  of  his  default ;  and  in  case  of  non- 
payment to  charge  such  expense  as  a  special  assessment  against 
such  piemises,  to  be  recovered  in  like  manner  as  other  muni-  20 
cipal  rates. 

55  V.  c.  42,  s.      J25.  Sub-section  7  of  section  504  of  the  said  Act  is  amended 
a?nended'^  ^'    ^^y  ^-^ding  thereto  the  following  sub-section  : 

„       "  (7a)  For  aiding  and  assisting  by  annual  money  grant,  or 
funds  for  cor-   otherwise,  as  the  council  may  deem  expedient,  the  establish- 25 
poration  em-    jnent  and  maintenance  of  official  benefit  funds  for  employees 
of  the  corporation  ^^other  than  emplo^'ees  of  the  police  force 
and  fire  brigades  hereinafter  provided  for)  and  their  families." 


ployees. 


55  V.  c.  42,  s.      3(5.  Section  510    of    the  said  Act   is  amended  by  adding 
510  amended.  <^i-,e,.ej.o   ^^\^q  following    sub-sections    as    sub-sections  3,  4,   5,  30 
6  and  7. 

Fire  protec-         ^8)  Upon  the  petition  of  a  majority  of  the  ratepayers  entitled 
tion  in  defined  ^q  ^^^^  ^j^  moiicv  bv-laws  in  any  defined  area  or  i)ortion  of  a 

area  m  tcwns  .  "    ,      i       m-  •  •  i  i 

or  incorpor-      town  or  incorporated  village  representing  in  value   more   than 
ated  viUagep.    one-half  of  the   assessed  real  property  within  such  portion  or  35 
area,  the  council  of  such  town  or  incorporated  village  in  whicli 
such  town  or  incorporated  village  is  situate  may  pass  a  by  law 
or  by-laws  for  the  purchase  of  a  fiie  engine  and  other  appliances, 
and  the  supply  of  water  therefor,  for  the  purposes  of  fire  protec- 
tion, and  may  by  the  same  or  any  subsequent  by-law  define,  by  40 
metes  and  bounds  or  otherwise  what  real  property  within  such 
area  will  be  benefited  by  the  proposed  fire  protection  and  is  to  be 
charged  with  the  cost  thereof,  and  may  also   by  such  by-law 
or  any  subsequent  by-law,  make  provision  for  assessing  and 
levying  on  the  real  property  so  defined  by  the  by-law  the  cost  of  45 
managing  and  maintaining  the  said  fire  engine  and  appliances 
and  for  providing  the  necessary  water  supply. 


(4)  Debentures  issued  under  this  section  shall  be  so  issued  Issuing 

in  conformity  with  section  342  of  The  Municipal  Act.  debentureg, 

(5)  The  said  council  may  levy  the  costs  of  such  engine  and  Costs  of  stich 
appliances  and  of  the  water  supply  upon  the  real  property  to  engine,  etc. 

5  be  benefited  in  any  one  year,  or  may  issue  the  debenture  or 
debentures  of  the  town  or  incorporated  village  payable  in 
annual  proportions  during  a  period  not  exceeding  ten  years, 
with  interest  as  to  the  said  council  may  seem  meet  and 
proper,  and  may  levy  the  amount  payable  thereon  from  time 
10  to  time  upon  the  real  property  to  be  benefited  as  aforesaid. 

(6)  The  police  trustees  shall  have  the  charge,  control  and  poUcg  trus- 
management  of  said  fire  engine  and  appliances  and  the  said  tees  to  have 
supply  of  water,  and  shall  annually,  before  the  striking  of  the  ''***'"8®- 
rate  lor  the  year  by   the  council,  furnish   to  the   council   a 

15  statement  showing  in  detail  the  amount  required  to  be  levied 
for  the  current  year  for  managing  and  maintaining  the  said 
fire  engine  and  appliances  and  for  providing  the  necessary  water 
supply. 

(7)  It  shall  not  be  necessary  to  submit  an}'-  of  the  said  by-  Assent  of 
20  laws  in  this  section  or  in  the  preceding  section  to  a  vote  of  ®^®°*^.^".°"* 

the  electors,  nor  to  comply  with  the  formalities  required  only 
for  the  purposes  of  such  submission. 

37.  Section  521  of  the  said  Act  is  amended  by  adding  there-  55  y.  c.  42 
to,  immediately  after  sub-section  6  thereof,  the  following  sub-  s.  521, 

25  section  :  amended. 

6. — (a)  For  reducing  or  varying  the  amount  of  statute  labor  Reducing  or 
to  be  performed   by  the  ratepayers  or  others  within  certain  varying 

J    n        1  •       .1  •    •      Ti.  1  •      J.I.  •    •  i!  i.1      statute  labor 

denned  areas  in  the  municipality  when,  in  the  opinion  of  trie  in  defined 
council,     exceptional     circumstances     exist     rendering    such  localities. 
30  reduction  or  variation  equitable,  and  upon   such  conditions  as 
may  be  imposed  by  the  by-law. 

38.  The  last  two  lines  of  sub-section  1   of  section  550  of  55  y  c.  42  s. 
the  said  Act  are  repealed  and  the  following  substituted  :  550,  sub-s.  1 

amended. 
"  Roads  within  its  jurisdiction,  and  also  for  permitting  sub- 

35  ways  or  bridges  for  cattle  under  any  highway." 

39.  Sub-section  1  of  section  616  of  the  said  Act  is  amended 

by  inserting  after  "the  w^ord  "  property  "  in  the  seventh  line  eie,  sub-s,  i 
thereof  the  following  words  :  "  the  number  of  such  owners  and  amended, 
the  value  of  such  real  property  as  appears  by  the  last  revised 
40  assessment   roll   as   aforesaid    having    been    first   ascertained 
and  finally  determined  in  the  manner  and  by  the  means  pro- 
vided by  by-law  in  that  behalf." 

30.  Sub-section  4  of  section  616  of  the  said  Act  is  amended  ggy  ^  42, 
by  adding  after  the  words  "  city  or  town  "  in  the  first  line  the  3.  616,  sub-s. 4, 
45  words  "  or  incorporated  village."  amended. 
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Exemption  to 
extent  of 
60  per  cent. 


31.  Sub-section  1  of  section  623c  of  the  said  Act  as  amended 
by  section  16  of  The  Municipal  Amendment  Act  1894,  is 
amended  by  adding  the  following  thereto  as  part  thereof: 

When  sidewalks  have  been  or  shall  be  built  under  this  sec- 
tion, the  property  assessed  for  the  said  sixty  per  centum  for  or 
towards  such  construction  shall  be  exempted  from  any  general 
rate  or  assessment  for  the  like  purpose  under  section  624  of 
The  Consolidated  Municipal  Act  to  the  extent  of  sixty  per 
centum  of  such  rate  only. 


55  V.  c.  42, 8.      32.  Section  629  of  the  said  Act  is  amended  by  adding  there-  10 
629,  amended.  ^^  ^YiQ  following  sub-section  : 


Local  assess- 
ments for 
watering, 
sweeping  or 
lighting 
streets. 


(5)  The  council  may  also,  by  by-law,  designate  certain  streets 
or  parts  of  streets  to  be  watered,  swept  or  lighted,  and  may 
impose  a  special  rate  upon  the  assessed  real  property  therein 
according  to  the  frontage  thereof,  or  according  to  the  assessed  15 
value  thereof  when  onlj-  such  latter  system  shall  have  been 
adopted,  by  a  three-fourths  vote  of  the  full  council,  in  order  to 
pay  any  expenses  incurred  in  watering,  sweeping  or  lighting 
such  streets  or  parts  of  streets. 


55  V.  0.  42 
amended. 


33.  The  said    Act   is   amended 
following  as  663c  and  663d 


by    inserting   therein  the  20 


Submitting  663c. — (1)  On  the  application  of  the  trustees  of  any  police 

purdiaseof      village  for  the  issue  of   debentures   for  the  purchase  of  fire 
fire  appliances  engines  and  other  appliances  for  the  purpo:^e  of  fire  protection 
and  heating     ^^^  ^^^  supply  of  water  therefor  or  for  lighting  the  streets  of  25 
in  police  vil-    such  police  village,  or  supplying  light  and  heat  to  the  inhabi- 
*^®®'  tants  thereof,  the  council  of  the  township  in  which  the  police 

village  is  situated  shall  submit  to  the  ratepayers  of  such  village 
entitled  to  vote  on  money  by-laws  in  the  manner  provided  by 
The  Consolidated  Municipal  Act  1892  in  respect  of  by-laws  30 
for  the  creating  of  debts,  a  by-law  for  the  purpose  of  issuing 
such  debenture  or  debentures  for  a  period  not  exceeding  ten 
years,  and  for  levying  a  special  rate  for  repayment  thereof 
upon  the  taxable  property  in  such  police  village,  and  in  the 
event  of  the  assent  of  the  said  ratepayers  being  thereto  35 
obtained  then  it  shall  be  the  duty  of  such  council  to  raise  or 
borrow  such  sum. 

Issuing  /2\  Debentures  issued  under  this  section  shall  be  so  i-ssued 

debentures.        .^'„  .  .,  .         ^t-^      ,■   m       «*        ••       i     * 

in  conformity  with  section  342  ot  Ihe  Mun%c%pal  Act. 

(3)  All  moneys  so  raised  as  aforesaid  by  the  issue  of  40 
debentures  shall  be  retained  in  the  hands  of  the  township 
treasurer,  who  shall  pay  thereout  any  order  given  in  favor  of 
any  person  or  persons  by  the  inspecting  trustee  or  by  any  two 
of  the  trustees,  such  order  being  for  work  previously  actually 
performed  or  in  payment  of  some  other  executed  contract  45 
necessary  for  the  carrying  out  of  such  improvements. 


Treasurer  to 
pay  orders  of 
trustees  on 
funds  raised. 
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(4)  It  shall    be  the  duty  of  the  trustees,  and  the  trustees  Trustees  may 
shall  have  povver  to  let  contracts, employ  labor,purehase  material,  ^actVemploy 
and  do  all  things  necessary  for  the  proper  construction,  main-  labor,  etc. 
tenance   and    operating  of  such  improvements,  and  the  said 
5  trustees  shall  have  the  care,  control  and  management  of  said 
fire  engine  and  appliances  as  well  as  of  the  construction,  main- 
tenance and  operating  of  the  plant  and  apparatus  necessary 
for  the  purpose  of  supplying  light  and  heat  as  aforesaid,  and 
the  said  trustees  shall  annually  before  the  striking  of  the  rate 

10  for  the  year  by  the  tov^^nship  council  furnish  to  the  council  a 
statement  showing  in  detail  the  amount  required  to  be  levied 
from  the  property  of  the  said  village  for  the  services  aforesaid 
for  the  current  year,  and  for  managing  and  maintaining  the 
said  fire  engine  and  appliances,  and  for  providing  the  necessary 

15  water  supply. 

663cZ. — (1)  Upon  the  petition  of  a  majority  of  the  ratepayers  Fire  protec- 
entitled  to  vote  on  money  by-Jaws  in  any  defined  area  or  por-  area \n  police 
tion  of  a  police  village,  representing  in  value  more  than  one-  villages, 
half  of  the  assessed  real  property  within  such  portion  or  area, 

20  the  township  council  of  the  township  in  which  such  police 
village  is  situate  may  pass  a  by-law  or  by-laws  for  the  pur- 
chase of  a  fire  engine  and  other  appliances  and  the  supply  of 
water  therefor  for  the  purposes  of  fire  protection,  and  may  by 
the  same  or  any  subsequent  by-law  define,  by  metes  and  bounds 

25  or  otherwise,  what  real  property  within  such  area  will  be  bene- 
fited by  the  proposed  fire  protection  and  is  to  be  charged  with 
the  cost  thereof,  and  may  also  by  such  by-law  or  any  subse- 
quent by-law,  make  provision  for  assessing  and  levying  on  the 
real  property  so  defined  by  the  by-law  the  cost  of  managing 

30  and  maintaining  the  said  fire  engine  and  appliances  and  for 
providing  the  necessary  water  supply. 

(2)  The  said  council  may  levy  the  costs  of  such  engine  and  ^ng-Qef  6?^*" 
appliances  and  of  the  water  supply  upon  the  real  property  to 
be  benefited  in  any  one  year,  or  may  issue  the  debenture  or 
35  debentures  of  the  township  payable  in  annual  proportions 
during  a  period  not  exceeding  ten  years,  with  interest  as  to 
the  said  council  may  seem  meet  and  proper,  and  may  levy  the 
amount  payable  thereon  from  time  to  time  upon  the  real 
property  to  be  benefited  as  aforesaid. 

40      (3)  The  police  trustees  shall   have  the   charge,  control  and  fees  to*have 
management  of  said  fire  engine  and  appliatices  and   the  said  charge, 
supply  of  water,  and  shall  annually  before  the  striking  of  the 
rate   for   the   year  by  the   township   council   furnish   to  the 
council  a  statement  showing  in  detail  the  amount  required  to 

45  be  levied  for  the  current  year  for  managing  and  maintaining 
the  said  fire  engine  and  appliances  and  for  providing  the 
necessary  water  supply. 

(4)  It  shall  not  be  necessary  to  submit  any  of  the  said  by-  ^e^tora^Lt 
laws  in  this  section  or  in  section  34  of  this  Act  mentioned,  required. 
50  except    the    by-law    which  directed  to  be  so   submitted,    to 
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a  vote  of  the  electors,  nor  to  comply  with  the  other  formalities 
required  only  for  or  on  account  of  such  submission. 

Issuing  (5)  Debentures  issued  under  this  section  shall   be  so  issued 

debentures.      ^^  conformity  with  section  342  of  2 he  Municipal  Act. 

44  V.  c.  42,  34.  Section    667  of   the   said    Act  is  amended  by   adding    5 

amended.        thereto  the  following  as  sub-section  6676  : 

Establishment  6676. — (1)  Upon  the  petition  01  three-fourths  of  the  persons 
"ardens'etc  ^^^^itled  to  vote  upon  a  money  by-law  in  any  police  village, 
in  police  '  the  township  council  of  the  township  in  which  such  police 
villages.  village   is   situate    may    pass    a    by-law  or    by-laws  for  ac-  10 

quiring  real  property  within  or  without  the  limits  of  said 
police  village  for  a  public  park,  garden  or  place  for  exhibi- 
tions, and  for  the  erection  thereon  of  such  buildings  and 
fences  as  the  said  council  may  deem  necessary  for  the 
purposes  of  such  park,  garden  or  place  for  exhibitions  15 
and  for  the  disposal  of  such  real  property  and  improvements 
when  no  longer  required  for  such  purposes. 

Assessing  (2)  By  the  same  or  any  subsequent  by-law  the  council  may 

^oHcrvniages  ™^ke  provision  for  assessing  and  levying  on  the  real  property 
for  cost  of       of  the  said  police  village,  the  cost  of  such  park,  garden  or  place  20 
parks.  fQj,  exhibitions,  and  of  the  erecting  thereon  of  buildings  and 

fences  and  of  the  repairing  and  maintaining  of  such  improve- 
ments, or  for  the  issuing  of  the  debenture  or  debentures  of 
such  township  payable  in  annual  proportions  during  a  period 
not  exceeding  ten  years,  with  interest  for  the  payment  there-  25 
for,  and  for  levying  of  the  amount  payable  on  such  debenture 
or  debentures  from  time  to  time  upon  such  real  property. 

Police  trustees  (3)  The  police  trustees  shall  have  the  charge,  control  and 
to  have  con-  management  of  such  public  park,  garden  or  place  for  exhibi- 
tion, and  shall  annually  before  the  striking  of  the  rate  for  the  30 
year  by  the  township  council  furnish  to  the  council  a  state- 
ment showing  in  detail  the  amount  required  to  be  levied  for 
the  current  year  for  managing  and  maintaining  such  public 
park,  garden  or  place  for  exhibitions. 

Assent  of  (4)  It  shall   not  be  necessary  to  submit  any  of  the  said  35 

requfred!^"*      by-laws  in  this  section  to  a  vote  of  the  electors,  nor  to  comply 

with  the  other  formalities  required  only  for  or  on  account  of 

such  submission. 
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^°    ^  BILL.  ^''''- 

The  Assessment  Amendment  Act  1895. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  2  of  said  section  7a  is  amended  by  inserting  55  y  c  48 
5  in  the  tenth  line  thereof  immediately  after  the  words  "  water-  ss.  2'of  sec.Va, 
works,"  the  following  words :  "  whether  for  domestic  use  or  for  ^'n™**®'^- 
fire  protection  or  both,"  and  by  inserting  after  the  word  "im- 
provements "  in  the  fourteenth  line  thereof,  the  words  "  or  any 
of  them." 

IQ      2.  Sub-section  1  of  secti  n  27  is  amended  by  striking  out  55  V.  c.  48, 
the  words  "  in  case  the  council  so  directs  "  in  the  sixth  and  am^nd^d  ^^' 
seventh  lines  thereof. 

3.  Sub-section  1  of  section52  of  thesaid  Act  is  hereby  amended  55  v.  c.  48, 
by  adding  thereto  the  following  :  "  Provided  nevertheless,  that  «•  ^2,  s.-s.  1, 

2g  in  cities  containing  a  population  of  30,000  or  more,  the  assess-  ^""^^  * 
ment  may  be  made  between  the  1st  day  of  June  and  the  30th 
day  of  September,  but  this  proviso  shall  not  affect  section  13 
of  chapter  82,  54  Victoria. 

4.  Section    76    of    the    said     Act     is    amended     by     in-  55  V.  c.  48, 
2oserting    "$75"    in    lieu    of    "$)0"    in   the   8th    line  there- «v,J^' *"«°'*- 

of,  and  by  inserting  in  the  19th  line  thereof  after  the 
word  "  heard  "  the  following  words,  "  and  the  judge  or  acting 
judge  of  the  county  court  of  the  county  whose  county  town 
is  the  next  nearest  to  the  court  house  where  the  said  appeal 
25  will  be  heard,"  and  by  substituting  for  the  words  "  the  said 
judge "  in  the  20th  line  the  words  "  the  said  judges,"  and 
by  striking  out  the  words  "judge  or  "  in  the  thirtieth  line 
of  the  said  section. 

5.  Sub-section  4   of  the  said  section  is  repealed,  and  the  55  V.  c  48,  s. 
3Q  following  substituted  therefor:     "  (4)  When  three  judges  hear  76,  ^"^  •*■  ^' 

the  appeal  the  decision  of  the  majority  shall  prevail." 

6.  Sub-section  5  of  the  said  section  is  repealed  and  the  fol-  65  V.  c.  48,  s. 
lowing  substituted  therefor  :  Je  jfci"'  ^' 

(o)  The  clerk  with  whom  any  money  is  deposited   to  pay  Payment  of 
35  the   travelling   expenses    as   aforesaid,  shall  pay  out  of  the  ^^^^'of  ^^ 

county  judges. 


moneys  so  deposited,  upon  requisition  by  the  judges  respec- 
tively, such  sums  as  the  said  judges  shall  certify  to  him  as 
their  respective  travelling  expenses  in  connection  with  the 
said  appeal,  and  shall  repay  the  balance,  if  any,  to  the  person 
or  corporation  who  deposited  the  same,  and  each  of  the  said  5 
outside  judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
five  dollars  per  day  for  their  services  in  connection  with  the 
said  appeal,  the  sum  so  paid  to  them  to  be  part  of  the  costs  of 
the  appeal  and  payable  by  such  party  to  the  appeal  as  the 
majority  of  the  judges  hearing  the  said  appeal  shall  determine.  10 

7.  Sub-section  1  of  section  124  of  the  said  Act  is  amended 
by  adding  thereto  the  following  : 

Provided    nevertheless    that  no    goods    which   are   in   the 
possession  of    the   person    liable    to   pay   such  taxes  for  the 
purpose  only  of  storing  or  warehousing  the  same  or  of  selling  the  15 
same  upon  commission  or  as  agent  shall  be  levied  upon  or  sold 
for  such  taxes. 

Goods  in  And  provided  further  that  goods  in  the  hands  of  an  assignee 

possession  of  for  the  benefit  of  creditors  or  in  the  hands  of  a  liquidator  under 
Hquidator  not  a  Winding  up  Order  shall  be  liable  only  for  the  taxes  of  the  20 
to  be  seized  assignor  or  of  the  company  being  wound  up  and  the  taxes 
upon  the  premises  in  which  the  said  goods  were  at  the  time 
of  the  assignment  or  winding  up  order,  and  thereafter  while 
the  assignee  or  liquidator  occupies  the  premises  or  the  goods 
remains  thereon.  25 


55  V.  c.  48, 
s.  124,  sub-8. 
1,  amended. 

Goods  in 
possession  of 
warehouse- 
man not 
to  be  seized 
for  taxes. 


for  taxes. 


R5  V      48  ^'  ^^c^i^'^  2  of  section  148  of  the  said  Act  is  amended  by 

s.  143,  sub's,    s.riking  out  the  words  "  1st  day  of  July  "  in  the  second  line 
2,  amended,     thereof ,  and  substituting  therefor  the  words  "  15th  day  of  Sep- 
tember." 


55  V.  c.  48, 
amended. 


9.  The  Consolidated  Assessment  Act  of  189^  is  amended  by  39 
adding  thereto  the  following  sections  : — 


Assent  of 
ratepayers 
not  required 
to  by-laws 
for  issuing 
debentures  on 
non-resident 
land  fund. 
Application 
of  proceeds 
of  debentures 
issued  on 
credit  of 
non-resident 
land  fund. 


Paying  over 
proceeds  of 
debentures. 


"  216a.  It  shall  not  be  necessary  to  procure  the  /issent  of 
the  ratepayers  before  the  passing  of  the  by-law  authorized  by 
section  215, 

"  2166.  The  council  may  by  by-law  direct  that  all  moneys  35 
received  by  the  county  treasurer  from  the  proceeds  of  the  sale 
of  such  debentures  shall  be  paid  in  such  manner  and  at  such 
times,  as  may  be  directed  by  such  by-law  to  such  municipality 
or  municipalities,  as  to  the  council  may  seem  proper,  prorided 
that  the  whole  sum,  ordered  by  such  by-law  to  Jbe  paid  to  any  40 
such  municipality,  shall  not  exceed  two-thirds  of  all  arrears, 
at  the  date  of  the  passing  of  such  by-law,  due  and  accruing 
upon  the  lands  in  such  municipality,  together  with  such  other 
sums  as  may  be  in  the  county  treasurer's  hands,  or  otherwise 
invested  to  the  credit  of  the  said  fund  received  from  and  on  45 
account  of  the  taxes  due  upon  the  lands  in  such  municipality. 

"  216c.  The  treasurer  shall  pay  the  proceeds  of  the  sale  of 
said  debentures  to  such  municipality  or  municipalities  within 
the  county  as  may  be  directed  by  such  by-law." 
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''''■    ^  BILL.  ^''''- 


An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-five,  and  for  other  purposes  therein 
mentioned. 


Most  Gracious  Sovereign 


WHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 
Honourable  George  AireyKirkpatrick,  Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  other  purposes  for  the  year  one  thousand  eight  hundred  and 
ninety -five  ;  May  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  5357901363 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-  granted  out  of 
ceedinff  in  the  whole)    of    three   million   five   hundred  and  ^^tSi°5^"^^" 

•  ,1  1  in-i  in  I'jii  datedKevenue 

seventy-nine    thousand  and  thirteen  dollars   and  sixty-three  Fund  for  cer- 
cents,  for  defraying  the  several  charges  and  expenses  of  the  ***°  purposes. 
Civil  Government  of  this  Province  for  the  year  one  thousand 


eight  hundred  and  ninety-five  as  set  forth  in  schedule  A  to  this 
Act ;  and  for  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance  and  Salaries  of  the  Officers  of  the  Government 
and  Civil  Service  for  the  month  of  January,  one  thousand 
eight  hundred  and  ninety-six  as  set  forth  in  schedule  B  to 
this  Act. 

Accounts  to  be      3.  Accountsin  detail  of  all  moneys  received  on  account  of  this 

Wisfature*^^  Province,  and  of  all  expenditures  under  schedule  A  of  this  Act 

shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

Unexpended        3.  Any  part  of  the  money  under  schedule  A,  appropriated 
moneys.  ^y  ^^lis  Act  out  of  the  Consolidated  Revenue,  which  may  be 

unexpended  on  the  thirty -first  day  of  December,  one  thousand 
eight  hundred  and  ninety-five,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day  ;  and  all  balances  remaining  unex- 
pended after  the  tw^entieth  day  of  January  next  shall  lapse 
and  be  written  oft. 

Expenditure        4t.  The  due  application  of  all  moneys  expended  under  thip 
to  be  account-  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 

ed  for  to  Her    tt        ht    •      j. 

Majesty.         Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred    and   ninety-five   and   the   purposes    for   which   they  are 


granted. 


Civil  Government. 


To  defray  the  expenses  of  the  several  Departments  at  Toronto 

Government   House   $1,950  00 

Lieutenant-Governor's   Office  •    ...  3,980  00 

ExecutiveCounciland  Attorney-General's  Office  20,452  50 

Education  Department 19,950  00 

Crown  Lands  Department 58,550  00 

Department  of  Public  Works    22,150  00 

Treasury  Department    42,410  00 

Provincial  Board  of  Health   7,270  00 


3 

Civil  Government. — Continued. 

Secretary  and  Registrar's  Department S19,750  00 

Inspection  of  Public  Institutions  15,100  00 

Insurance  Branch  ... Q  .',00  00 

Department  of  Agriculture 17,650  00 

Immigration  Branch  1,800  00 

Miscellaneous 9,650  00 


$247,162  50 


Legislation. 
To  defray  expenses  of  Legislation 128,600  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature $66,478  00 

Surrogate  Judges  and  Local  Masters 28190  00 

Miscellaneous   Criminal  and  Civil  Justice  327,649  00 

417,317  00 


Education. 

To  defray  expenses  of  : — 

Public  and  Separate  Schools $242,495  44 

Schools    in    Unorganized    Districts    and    Poor 

Schools    45,000  00 

Kindergarten  Schools    3,000  00 

Night  Schools 1,000  00 

Public  School  Leaving  Examinations 3,500  00 

High  Schools  and  Collegiate  Institutes ,  100,000  00 

Model  Schools 10,300  00 

Special  grant  to  French  Training  School 800  00 

do  Public  Schools  in  unorganized 

districts  for  training  District  Teachers.  .  1,200  00 

Teachers'  Institutes.. 2,400  00 

Inspection  of  Schools 59,350  00 

Departmental  Examinations 22,050  00 

Ontario  School  of  Pedagogy  (maintenance) .  .  7,000  00 

Normal  and  Model  Schools,  Toronto  24,454  00 

Ottawa 22,260  00 

Library  and  Museum 5,300  00 

School  of  Practical  Science 21,220  00 

Mechanics'  Institutes,  Art  Schools,  Literary  and 

Scientific 55,950  00 

Miscellaneous 4,800  00 

Superannuated  and   Public   and   High  School 

Teachers 61,300  00 


693,379  44 


Public  Institutions'  Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto $  97,323  00 

Asylum  for  the  Insane,  London 132,194  00 

Asylum  for  the  Insane,  Kingston  77,648  00 

Asylum  for  the  Insane,  Hamilton 1 13,043  00 

Asylum  for  the  Insane,  Mimico 71,308  00 

Asylum  for  Insane,  Brockville 36,999  00 

Asylum  for  Idiots,  Orillia 60,488  00 

Central  Prison,  Toronto  60,000  00 

Provincial  Reformatory ,  Penetanguishene 34,730  00 

Institution  for  the  Deaf  and  Dumb,  Belleville...  44,471  00 

Institution  for  the  Blind,  Brantford 35,016  00 

Mercer  Reformatory  for  Females .  .  24,830  00 


$788,050  00 


Immigration. 

To  defray  expenses  of  a  grant  in  aid  of  Immigration 8,425  00 

Agriculture. 
To  defray  expenses  of  a  grant  in  aid  of  Agriculture 184,536  00 

Hospitals  and  Charities. 

To   defray  expenses   of  a   grant   in  aid   of  Hospitals  and 

Charities , 190,416  57 

Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 

Government  House $  7,500  00 

Old  Parliament  Buildings 1,200  00 

New  Parliament  and  Departmental  Buildings.      26,880  00 

Attorney-General's  Department    400  00 

Crown  Lands  Department 600  00 

Treasury  Department    2,400  00 

Provincial  Secretary's  Department 1,015  50 

Department  of  Agriculture 650  00 

Department  of  Public  Works 200  00 

New   Parliament   Buildings,  exclusive  of  De- 
partments   2,000  00 

Education  Department  (Normal  School  Build- 
ing)   9,600  00 

Normal  School,  Ottawa 4,150  00 

School  of  Practical  Science 3,000  00 

Agricultural  College 6,750  00 

Osgoode  Hall 8,840  00 

Miscellaneous 3,320  00 

78,505  50 


PuBiJc  Buildings. 

Asylum  for  the  Insane,  Toronto $l0,52a  00 

Miniico  Cottages     10,875  00 

Asylum  for  the  Insane,  London 13,650  00 

Asylum  for  the  Insane,  Hamilton 15,750  00 

Asylum  for  the  Insane,  Kingston 8,275  00 

Asylum  for  the  Insane,  Brockville  79,125  00 

Asyluin  for  Idiots,  Orillia 5,550  00 

Reformatory,  Penetanguishene 3,500  00 

Reformatory  for  Females,  Toronto  3,550  00 

Central  Prison,  Toronto 24,800  00 

Deaf  and  Dumb  Institute,  Belleville 4,040  00 

Blind  Institute,  Brantf ord 2,450  00 

Agricultural  College,  Guelph     19,800  00 

Norn)al  School  and  Education  Depart't,  Toronto  800  00 

Normal  School,  Ottawa 3,300  00 

School  of  Practical  Science,  Toronto    8,415  00 

Osgoode  Hall,  Toronto   1,800  00 

Government  House,  Toronto 1,100  00 

District  of  Algoma 3,900  00 

Thunder  Bay  District         1,400  00 

Rainy  River  District 400  00 

Muskoka  District    2,300  00 

Parry  Sound  District 900  00 

Nipissing  District   4,750  00 

Haliburton  District  ' 2,000  00 

Miscellaneous 15,370  00 

New  Parliament  Buildings 19,161  00 


$266,986  00 


Public  Works. 

To  defray  expenses  of  Public  Works    $47,508  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs    $116,758  00 

Charges  on  Crown  Lands. 
To  defray  expenses  on  account  of  Crown  Lands    $117,259  00 

Refunds. 

Education $  2,000  00 

Crown  Lands 18,500  00 

Municipalities  Fund 1,244  60 

Land  Improvement  Fund 3,239  22 

$24,983  82 


6 

Miscellaneous  Expenditure. 

To  defray  Miscellaneous  Expenditure   $139,126  80 

Unforeseen  and  Unprovided. 

To  defray  unforeseen  and  unprovided  expenses $50,000  00 

Total  estimates  for  expenditure  of  1895, $o,499,013  63 


SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety-six,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1896 $     80,000  00 

Total $3,579,013  63 
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